Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


t\JL 


A^, 


ttLt 


^ 


Ai^     /A^ '^  ^      (3^/'"^/^ 


WHARTON'S  LAW-LEXICON 


VOBXaQ 


AN   EPITOME   OF   THE    LAW   OF   ENGLAND; 


AND  OOITTAinHa 


FULL  BJPLANATIOirS  OF  THE  TECHNICAL  TERMS  AND  PHRASES 

THEREOF,  BOTH  ANCIENT  AND  MODERN. 


laoLVDna  trb  ▼Axiom 


LEGAL   TERMS   USED    IN    COMMERCIAL   BUSINESS; 


TOeiTHlB  WITH 


9  Ctatuflatfon  of  ladn  iUtto  g^arinw, 


AHD  SBLMmED  TITLIB  VBOX 


THE    CIVIL,    SCOTCH,    AND    INDIAN    LAW. 


THE   NINTH   EDITION. 


BT 


J.   M.   LELY,   Esa,   M.A., 

auuu8niB>AT-iii.ir, 

BDIIOB  Of  'WOODVALL'B  LAITDLOBD  ASS  TmAST,'  IN. 


LONDON: 

STEVENS    AND    SONS,    LIMITED, 
119   &   120,    CHANGEBT   LANE, 

1892. 


Piinted  by  HaieU,  Wataon,  &  Viney,  Ld.,  London  and  Ajleetaij. 


PEEFACE  TO  THE  NINTH  EDITION. 


rfTEE  last  edition  of  this  work  was  issued  in  March  1889.  Since 
-■-  that  time,  besides  many  other  important  statutes,  the  Arbitration 
Act  and  the  Interpretation  Act  have  been  passed  in  1889,  the  Lunacy 
and  Partnership  Acts  in  1890,  and  the  Penal  Servitude  Act,  the  two 
Stamp  Acts,  and  the  Tithe  Act  in  1891.  The  e£fect  of  all  new  statutes 
of  practical  utility  has  been  given,  and  particular  attention  has  been 
paid  to  the  Interpretation  Act. 

The  articles  *  Bar  Committee,'  *  Inns  of  Court,'  and  *  Incorporated 
Law  Society '  have  also  been  much  enlarged,  and  new  Consolidated 
Begnlations  of  the  Inns  of  Court,  which  were  issued  in  May  last,  are 
printed  in  their  entirety. 

The  revision  of  the  article  on  Husband  and  Wife  has  brought 
much  difficulty  with  it  in  connection  with  JacTcson^s  case  [1891],  1 
Q.  B.  471.  A  dissertation  on  that  case  would  have  been  unsuited  to 
the  Lexicon,  but  it  was  necessary  to  call  attention  to  its  supposed 
conflict  with  older  authorities.  Since  the  article  went  to  press,  how- 
ever, the  Editor's  attention  has  been  called  by  his  friend  Mr.  Geary 
to  the  foUowing  important  passage  in  the  judgment  of  Dr.  Lushington, 
in  LocJcwood  v.  Lockwood^  2  CurteiSj  at  p.  301 : — 

"  I  think  this  proceeding  [of  a  husband  forcibly  entering  and  taking  possession  of  the 
honse  in  which  his  wife  resided,  after  a  separation  de  facto  of  above  three  years]  wholly 
unjustifiable;  I  know  of  no  right  which,  under  the  circumstances,  a  husband  possesses 
to  take  the  law  into  his  own  hands,  to  supersede  the  established  tribunals,  and  to  attempt 
to  do  himself  what  he  thinks  justice  by  force  of  arms.  If  such  measures  are  permitted, 
suits  for  the  restitution  of  conjugal  rights  may  at  once  be  abolished,  and  the  ipse  dixit 
of  the  husband  substituted  for  the  decree  of  the  Court  of  Justice,  the  husband  being  his 
own  judge  and  executing  his  own  sentence.  One  of  the  most  certain  consequences  of  such 
proceedings  might  be  a  breach  of  the  peace." 

J.   M.   LELY. 

3,  Paper  Butldings,  Tsmple, 
February  22nd,  1892. 


PKE3FACE    TO    THE    SEVENTH    EDITION. 


THE  first  edition  of  this  well-known  work  was  brought  out  in  1848,  the  second  in  1860, 
the  third  in  1864,  the  fourth,  by  the  late  Mr.  Brandt,  in  1867,  and  the  fifth  and 
sixth  by  Mr.  Shiress  Will  in  1872  and  1876.  Mr.  Will  subjected  the  work  to  a  thorough 
revision,  and  added  as  many  as  five  hundred  and  fifty  article& 

The  present  editor  has  endeavoured,  in  addition  to  bringing  the  various  articles  up  to 
date  of  publication,  to  effect  improvements.  By  expunging  matter  which  appeared  to  be 
out  of  place,  such  as  the  medical  details  which  were  to  be  found  under  the  articles 
'  combustibility,'  *  mental  alienation,'  and  '  poisons,'  by  abstracting  statutes,  and  abridging 
or  omitting  Rules  of  Court  which  were  set  out  in  full,  and  by  cutting  down  some  few 
articles  which  ran  too  much  into  detail,  the  bulk  of  the  Lexicon  has  been  reduced  by  nearly 
one  hundred  and  fifty  pages,  notwithstanding  the  many  additions  that  it  has  been  deemed 
necessaiy  or  desirable  to  make. 

The  additions  and  alterations  have  not  been  confined  to  subjects  upon  which  new 
legislation  has  taken  place  or  cases  been  decided,  but  have  been  extended  much  further : — 
e.g.,  the  articles  on  Audit,  Intoxicating  Liquors,  Quiet  Enjoyment,  Schools,  Solicitors, 
Compensation  for  Tenants'  Improvements,  and  Stamp  Duties,  have  been  newly  inserted, 
amplified,  or  re-written,  the  editor's  object  being  to  make  the  book  more  useful  to  the 
practitioner  without  being  any  less  so  to  the  student. 

Articles  on  the  subjects  of  the  Bills  of  Exchange  Act,  the  Married  Women's  Property 
Act,  the  Settled  Land  Act,  and  all  the  other  important  statutes  of  1882,  have  been  inserted 
in  their  proper  places. 

The  editor  wishes  to  acknowledge  his  obligations  to  Bcvmei^B  Load  Du^ionary,  to  BelFs 
La/m  Dictionary,  and  to  WiUon^s  Indicm  Glossary ,  and  to  many  friends  and  correspondents 
for  various  valuable  suggestiona 

J.  M.  LELY. 
Tbb  Tbmplb. 

ApHl  1888. 
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A— ABA 


A.  This  letter  is  frequently  used  as  an  ab- 
breviation or  as  a  mark  of  reference,  for  the 
puipose  of  identification.  It  was  inscribed 
apon  a  ballot,  and  stood  for  '  arUiquOy  I  vote 
against.  It  was  used  by  the  Bomans,  who 
Toted  against  a  proposed  law  or  candidate  for 
office.     See  XJ.  K. 

A  ballot  or  waxen  tablet,  similarly  in- 
scribed,  was  also   used  in  their  Courts  of 
Judicature,  being  the  initial  letter  of '  abwlvOf 
I  acquit  (not  gu&ty). 

A  L  An  expression  signifying  a  first-class 
vessel  excellently  built. — Shipping  term. 

Ab,  at  the  beginning  of  English-Saxon 
names  of  places,  is  generally  a  contraction  of 
Abbot  or  Abbey ;  whence  it  is  inferred  that 
those  places  once  had  an  abbey,  or  belonged 
to  one  elsewhere,  as  Abingdon  in  Berkshire. — 
Bhtmt*8  Law  Glos. 

Abaoot,  the  name  of  the  ancient  cap  of 
state  worn  by  the  kings  of  England.  It  was 
made  in  the  shape  of  two  crowns. — Ckron. 
Anal.  1463 ;  Spelm, 

Abactor  [fr.  abigo,  Lat.],  a  stealer  and 
driver  away  of  cattle  or  beasts  by  herds  or 
in  great  numbers  at  once,  as  distinguished 
from  /uTt  a  person  who  steals  a  single  beast 
only. — Encyc,  Land. 

Abalienate  (V.A.),  to  make  over  to 
another. — Civil  Law, 

Abalienation  [fr.  abalieno,  Lat.],  a  making 
over  of  realty,  goods,  or  chattels,  to  another, 
by  due  course  of  Law. — lb. 

Aballaba,  the  ancient  name  of  Appleby  in 
Westmoreland. 

Abandonee,  one  to  whom  anything  is  re- 
linquished. 

Abandonment  [fr.  abandonner,  Fr.],  the 
relinquishment  of  an  interest  or  claim. 

(2)  The  relinquishment  by  an  assured 
person  to  the  assurers  of  his  right  to  what  is 
saved  out  of  a  wreck,  when  the  thing  insured 
has,  by  some  of  the  usual  perils  of  the  sea, 
become  practically  valueless.  Upon  abandon- 
ment, the  assured  is  entitled  to  call  upon 
the  assurers  to  pay  the  full  amount  of  the 
insurance,   as  in  the  case  of  a  total  loss. 


The  loss  is  in  such  case  called  a  constructive 
total  loss. 

Also  the  surrender  of  his  property  by  a 
debtor  for  the  benefit  of  his  creditors. 

The  CivD  Law  permitted  a  master  who 
was  sued  for  his  slave's  tort,  or  the  owner 
of  an  animal  who  was  sued  for  an  injury 
done  by  it,  to  abandon  the  slave  or  animal 
to  the  person  injured,  and  thus  relieve  him- 
self from  further  liability. 

Abandnn,  or  Abandnin,  anything  seques- 
tered, proscribed,  or  abandoned.  AbarhdoUf 
Le.,  in  bannum  res  miswif  a  thing  banned  or 
denounced  as  forfeited  or  lost,  whence  to 
abandon,  desert,  ox  forsake,  as  lost  and  gone. — 
Cowd.  Fasquier  thinks  it  a  coalition  of  a 
ban  donner,  to  give  up  to  a  proscription,  in 
which  sense  it  signifies  the  ban  of  the  empire. 
Ban,  in  the  old  dialect,  signifies  a  curse ;  and 
to  abandon,  if  considered  as  compounded  of 
French  and  Saxon,  is  exactly  equivalent  to 
diris  devovere, 

Ab  antiqno,  of  an  ancient  date. 

Abamare  [fr.  abarian,  Ang.-Sax.,  denudo, 
detego,  Lat.],  to  lay  bare,  discover,  detect. 
Hence,  asbere  theof,  a  detected  or  convicted 
thief ;  asbere  morth,  a  detected  homicide.  Also 
to  detect  and  discover  any  secret  crime  to  a 
magistrate. — Ancient  Laws  and  Institutes  of 
England;  Leg.  Canuti,  c.  104. 

Ab  assuetis  non  Jit  injuria.  Jenk.  Cent. 
Rep.  (From  things  to  which  we  are  accus- 
tomed, no  legal  wrong  results.) 

Compare  the  maxim  '  Vigilantibus,  non 
dormientibus,  jura  subveniunt.* 

Abatamentom,  Abatement,  an  entry  by 
interposition. — 1  Inst.  277. 

Abiate  [fr.  ahba^tre,  Fr.],  to  prostrate,  break 
down,  remove,  or  destroy ;  also  to  let  down 
or  cheapen  the  price  in  buying  or  selling. — 
Encyc.  Lomd.    See  Abatement. 

Abatement,  a  making  less,  used  in  seven 

(1)  Abatement  of  Freehold.  This  takes 
place  where  a  person  dies  seised  of  an  inherit- 
ance, and,  before  the  heir  or  devisee  enters,  a 
stranger,  having  no  right,  makes  a  wrongful 

1 


ABA— ABB 


(2) 


entry,  and  gets  possession  of  it.  Such  an  entry 
is  technically  called  an  abatement,  and  the 
stranger  an  abater.  It  is,  in  fact,  a  figura- 
tive expression,  denoting  that  the  rightful 
possession  or  freehold  of  the  heir  or  devisee 
is  overthrown  by  the  unlawful  intervention 
of  a  stranger.  AbcUement  dilBfers  from  intru- 
sion, in  that  it  is  alwa3r8  to  the  prejudice  of 
the  heir  or  immediate  devisee,  whereas  the 
latter  is  to  the  prejudice  of  the  reversioner  or 
remainder-man :  and  disseisin  differs  from 
them  both,  for  to  disseise,  is  to  put  forcibly 
or  fraudulently  a  person  seised  of  the  freehold 
out  of  possession. — 1  Inst,  277  a;  3  BL  Com, 
167.     See  Ouster. 

(2)  Abatement  or  removal  of  Nuisances, — 
A  remedy  allowed  by  law  to  the  party  injured 
by  a  nuisance  to  abate,  destroy,  remove,  or  put 
an  end  to  the  same  by  his  own  act.  Nuisances 
are  either  pubKc  or  private.  PubKc  nuisances 
may  be  abated,  that  is,  taken  away  or 
removed,  by  urban  sanitary  authorities  and 
other  pubKc  bodies  under  various  public  acts 
(see  e.g.,  Public  Health  Act,  1875,  s.  98), 
and  also  by  private  individuals,  where  the 
abatement  does  not  involve  a  breach  of  the 
peace.  Private  nuisances  may  also  be  abated 
by  the  individuals  aggrieved.  The  law  allows 
this,  because  injuries  of  this  kind  require  an 
immediate  remedy,  and  cannot  wait  for  the 
slow  progress  of  the  ordinary  forms  of  justice. 

(3)  Flea  in  abatement. — A  defence  by 
which  a  defendant  showed  cause  to  the  Court 
why  he  should  not  be  sued,  or,  if  sued,  not  in 
the  form  adopted  by  the  plaintiff,  and  praying 
that  the  action  might  abate,  Le.,  cease. 

A  plea  in  abatement  at  Common  Law 
(which  by  4  Anne  c.  16,  s.  11,  had  to  be 
substantiated  by  affidavit,  and  which  was 
abolished  by  the  Judicature  Acts)  was  one 
which  stated  some  fact  which  gave  a  reason 
for  quashing  or  abating  the  action,  on 
account  of  an  informality,  or  offered  an 
exception  to  the  personal  competency  of  the 
parties  suing  or  sued ;  e.g.,  that  the  plaintiff 
was  an  alien  enemy,  or  that  the  defendant 
was  a  married  woman. 

In  Criminal  proceedings,  a  plea  in  abate- 
ment might  have  been  given  in  writing  by  a 
prisoner  or  defendant  on  account  of  misnomer, 
wrongful  or  no  addition,  annexing  thereto  an 
affidavit  of  its  truth.  But  this  plea  is  now 
obsolete,  since,  by  7  Geo.  IV.  c.  64,  s.  19,  in 
case  of  misnomer  the  judge  may  amend  the 
indictment  or  information,  and  call  upon  the 
prisoner  or  defendant  to  plead  in  bar  to  the 
merits;  and  by  14&  15  Vict.  c.  100,  s.  1,  no 
indictment  or  information  is  to  be  held  in- 
sufficient for  want  of  or  imperfection  in  the 
addition  of  any  defendant. 

(4)  Abatement  of  Debts  and  Legacies, — 


When  equitable  assets  are  insufficient  to 
satisfy  fuUy  all  the  creditors,  their  debts 
must  abate  in  proportion,  and  they  must  be 
content  with  a  dividend. 

So  in  the  case  of  legacies,  upon  a  deficiency 
of  assets  after  payment  of  the  debts  they 
abate  proportionably,  unless  a  priority  is 
specially  given  to  any  particular  legacy.  A 
testator  is  always  presumed  to  intend  that 
the  legacies  shall  be  equally  paid,  unless  he 
express  in  his  will  a  contrary  intention. 

When  there  are  specific  and  pecuniary 
legacies,  and  the  assets  are  not  sufficient  to 
pay  both,  the  specific  have  the  preference,  and 
only  abate  proportionately  amongst  them- 
selves, unless  one  of  them  is  payable  out  of  a 
particular  fund,  and  others  out  of  other  funds, 
for  then  each  must  bear  the  loss  arising  from 
any  deficiency  of  the  particular  fund. 

(5)  Abatement  of  Litigation, — By  R.S.C. 
1883,  Ord.  L.,  it  is  provided  that  an  action 
shall  not  become  abated  by  reason  of  the 
marriage,  death,  or  bankruptcy  of  any  of  the 
parties,  if  the  cause  of  action  survive  or  con- 
tinue, and  shall  not  become  defective  by  the 
assignment,  creation,  or  devolution  of  any 
estate  or  title  pendente  lite  (r.  1).  Fiurther 
rules  of  the  same  order  provide  for  making 
the  husband,  or  other  successor  in  interest, 
party  to  the  action  by  order  of  the  Court. 

(6)  Abatement  or  rebate  in  comm^ce,  an 
allowance  or  discount  made  for  prompt  pay- 
ment.— Lex  Merc,  It  is  sometimes  used  to 
express  the  deduction  that  is  occasionally 
made  at  the  Custom-House  from  the  Duties 
chargeable  upon  such  goods  as  are  damaged, 
and.  for  a  loss  in  warehouses. 

(7)  A  badge  in  coat- armour,  indicating 
dishonour  of  some  kind.  It  is  called  also 
rebate7nent. 

Abator,  or  Abater,  one  who  abates  a  nui- 
sance or  enters  into  a  house  or  land  vacant 
by  the  death  of  the  former  possessor,  and  not 
yet  taken  possession  of  by  his  heir  or  devisee. 
— Gowel.  Also  an  agent  or  cause  by  which 
an  abatement  is  procured. 

Abatuda,  or  Abatade,  anything  diminished. 
Moneta  ahatuda  is  money  clipped  or  dimi- 
nished in  value. — Du  Fresnrvis  Glos,  Used  in 
old  records. 

Abavia,  a  great- grandmother's  mother. 

AbavxLS  [fr.  avusaw^,  avavus,  Lat.],  a  great- 
grandfather's father. 

Abbacy  [f  r.  abbatia,  or  abbathia,  Lat.l,  the 
government  of  a  religious  house  and  the 
revenues  thereof,  subject  to  an  abbot,  as  a 
bishopric  is  to  a  bishop. — Cowel,  The  rights 
and  privileges  of  an  abbot. 

Abbandnnnm,  Abbedoma,  Abbendonia, 
Abingdon  in  Berkshire,  which  took  its  pre- 
sent name  soon  after  Cissa,  King  of  the  West 


(3) 


Saxons,  had  founded  the  abbey  there ;  also, 
as  some  say,  called  Sewsham  and  Cloveshoe. 

Abbas  [fr.  (Bstuariumj  Lat.],  Humber  in 
Yorkshire. 

Abbatis,  an  avener  or  steward  of  the 
stables,  an  ostler. — Spdm, 

Abbe,  the  old  Norman-French  word  for 
Abbot.— Vide  Bro.  Abr.  'Abbe,' 

Abbey,  or  Abby  [fr.  cMatia,  Lat.],  a  place 
or  house  for  religions  retirement,  governed  by 
an  abbess  where  nuns  are,  and  by  an  abbot 
where  monks  reside.  Formerly  in  England 
great  privileges  were  granted  to  them,  such 
as  bemg  exempted  from  the  bishop's  visita- 
tion, and  as  a  sanctuary  for  persons  escaping 
from  the  penalties  of  an  infringed  law,  even 
although  they  were  murderers.  No  less  than 
190  abbeys  were  dissolved  by  Henry  VIII., 
the  yearly  revenue  of  which  amounted  to 
2,853,000/.  per  axmum  (an  almost  incredible 
sum,  considering  the  value  of  money  in  those 
days),  a  great  part  of  which  went  to  Bome, 
the  governors  and  governesses  of  several  of 
the  richest  among  them  being  foreigners 
resident  in  Italy.  See  27  Hen.  VIII.  c.  28, 
and  other  acts  for  the  suppression  of  religious 
houses  collected  in  the  Supplement  to  the 
Revised  Statutes,  vol.  15. 

Abbot,  or  Abbat  [fr.  abbas,  Lat. ;  abbS, 
Fr. ;  (Mud,  Sax. :  others  derive  it  from  ahba, 
Syr.,  father],  a  spiritual  lord  or  governor, 
who  had  the  rule  of  a  religious  house.  An 
abbot,  with  the  monks  of  the  same  house, 
were  called  the  convent,  and  made  a  corpora- 
tion.— Terme8  de  la  Ley. 

Abbreviate  of  Acyndioation,  an  abstract  of 
the  decree  of  adjudication,  and  of  the  lands 
adjudged,  with  the  amount  of  the  debt.  Ad- 
judication is  that  diligence  (execution)  of  the 
law  by  which  the  real  estate  of  a  debtor  is  ad- 
judged to  belong  to  his  creditor  in  payment 
of  a  debt;  and  the  abbreviate  must  be  re- 
corded in  the  register  of  adjudication. — Scotch 
Lav? ;  see  BelTs  Dictionary, 

AbbreTiatio  Plaoitorom,  is  an  abstract  of 
ancient  pleadings  prior  to  the  year-books. 
See  Stephen  on  Plecuiing,  7th  ed.,  104. 

Abbreviation,  an  abridging  or  contraction, 
verj  frequent  in  old  statutes,  as  of  ^  rationa- 
Inlem '  by  '  rdnabilem '  (in  the  Statute  de 
Pnerogativ4  Regis)  and  of  'every'  by  *e^' 
in  22  Hen.  VIII.  c.  5,  s.  4,  and  writings. 
The  4  Geo.  II.  c.  26,  which  provides  that  all 
law  proceedings  should  be  in  the  English 
language,  written  legibly,  prescribed  also  that 
they  should  be  in  words  at  length,  and  not 
abbreviated;  but  the  6  Geo.  II.  c.  14,  permits 
numbers  to  be  expressed  in  figures,  and  such 
abbreviations  as  are  commonly  used.  In  9 
Co.  48,  is  this  maxim,  AbbrevicUionum  Ule 
numerua  et  seneus  accipiendus  est,  ut  conceeeio 


non  sit  inanis.  (In  abbreviations,  such 
number  and  sense  is  to  be  taken,  that  the 
grant  be  not  made  void.) 

AbbreTriators,  officers  who  assisted  in  draw- 
ing up  the  Pope's  briefs,  and  reducing  peti- 
tions into  proper  form,  for  their  conversion 
into  Papal  Bulls. 

Abbreviature,  a  short  draft. 

Abbroaoh,  to  monopolise  goods  or  forestall 
a  market. 

Abbroachment,  or  Abroaohment  [fr.  ab, 
Lat.,  and  broche,  Fr.,  a  spit],  the  forestalling 
of  a  market  or  fair. — M,S,  Antiq,  See  Fore- 
stalling. 

Abbuttalfl,  or  Abuttals  [fr.  abutter,  or 
aboutir,  Fr.,  to  limit  or  bound;  or  perhaps 
fr.  to  hutt  or  strike. — Wedgw.],  the  buttings 
and  boundings  of  land,  east,  west,  north,  and 
south,  with  respect  to  the  places  by  which 
they  are  limited  and  bounded.  The  sides  of 
the  land  are  properly  said  to  be  adjoining  to, 
and  the  ends  abutting  on,  the  land  contiguous. 
— Termes  de  la  Ley,    See  Boundaries. 

Abdioant,  giving  up,  renouncing. 

Abdicate  [fr.  ahdvoo,  Lat.],  to  renounce 
or  refuse  anything — Termes  de  la  Ley — ^to 
disinherit  in  the  civil  law. 

Abdication,  where  a  magistrate  or  person 
in  office  voluntarily  renounces  or  gives  it  up. 
It  differs  from  resignation,  in  that  resignation 
is  made  by  one  who  has  received  his  office 
from  another  and  restores  it  into  his  hands  ; 
as  an  inferior  into  the  hands  of  a  superior. 
On  King  James  II.'s  leaving  this  kingdom, 
and  ahdicating  the  crown,  the  Lords  would 
have  had  the  word  '  desertion '  made  use  of, 
but  the  Commons  thought  it  was  not  compre- 
hensive enough,  for  that  the  king  might  then 
have  liberty  of  returning.  Thu  was  fully 
canvassed  in  the  then  Parliamentary  Debates. 
Involuntary  resignations  are  also  termed 
abdications,  as  Napoleon's  abdication  at 
Fontainebleau. 

Abditorinm  [fr.  abditus,  Lat.],  an  abditory 
or  hiding-place  to  conceal  and  preserve  goods, 
plate,  or  money,  or  a  chest  in  which  reliques 
are  kept,  as  mentioned  in  the  inventory  of 
the  Church  of  York. — DvgdaUs  Monasticon 
Anglicanum,  p.  173. 

Abduction,  the  forcible  or  fraudulent 
taking  away  of  women  or  children.  This 
criminal  offence  is  of  three  kinds — viz.  (1) 
Kidnapping ;  (2)  carrying  away  females 
under  16;  (3)  stealing  heiresses;  and  (4) 
carrying  away  females  under  18,  with  intent 
that  they  should  be  carnally  known  by  a 
man.  See  24  &  25  Vict.  c.  100,  ss.  53,  54, 
55,  and  the  Criminal  Law  Amendment  Act, 
1885,  8.  7. 

Abearance,  carriage  or  behaviour.  A 
recognisance  to  be  of  good  abearance  means 
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to  be  of  good  behaviour. — 4  JSl.  Cam.  251, 
256. 

Abereiiiiirder[fr.  abere,  apparent,  notorious, 
and  mord,  murder.  Sax.],  plain  or  downright 
murder,  as  distinguished  from  the  less  heinous 
crime  of  manslaughter  or  chance  medley.  It 
was  declared  a  capital  offence,  without  fine 
or  commutation,  by  the  laws  of  Canute,  c.  93, 
and  of  Henry  I.  c.  13. — Spdm, 

Aberflraw  [aber-fraw,  Welsh,  efflux  of  the 
Fraw].  The  princely  seat  of  Venedotia  (North 
Wales)  was  situated  where  the  brook  Fraw 
flows  into  the  sea.  Here  was  elected  the 
Supreme  Court  of  Law  for  the  administration 
of  justice  in  that  part  of  the  principality. — 
Arhdent  Ixvwa  arid  Institutes  of  Wales, 

Abessed  [fr.  abaasier,  Fr.J,  humbled,  de- 
pressed, abased. — Blount. 

Abet  [from  a  (ad  vel  usque),  and  bedauy  or 
beteren,  to  stir  up  or  excite,  Sax.],  to  main- 
tain or  patronise ;  to  encourage  or  set  on. 
The  act  is  called  abetment. 

Abettor,  or  Abettator,  an  instigator  or 
setter  on,  one  who  promotes  or  procures  a 
crime  to  be  committed. — Old.  NaJt.  Br.  21. 
Treason  is  the  only  crime  in  which  every  one 
concerned  is  a  principal.     See  Acoessory. 

Abettors  in  indictable  misdemeanours  are 
punishable  as  principal  offenders  by  24  k  25 
Vict.  c.  94,  8.  8,  and  abettors  in  offences 
so  punishable  on  sumtnary  conviction  by  the 
Summary  Jurisdiction  Act,  1848,  11  &  12 
Yict.  c.  43,  s.  5,  and,  a«  to  particular  offences 
so  punishable,  under  the  Larceny  Act,  24 
k  25  Yict.  c.  96,  s.  99 ;  and  the  Malicious 
Injuries  to  Property  Act,  24  k  25  Vict. 
c.  97,  s.  63. 

Abeyance,  or  Abbajrance  |jfr.  abayer,  Fr., 
to  expect  to  look  at  anything  with  open 
mouth],  in  expectation,  remembrance,  and 
contemplation  of  law. — Gowd.  The  word 
abei/ance  has  been  compared  to  what  the 
civilians  call  hereditas  jac&as ;  for,  as  the 
civilians  say  lands  and  goods  jacent,  so  the 
common  lawyers  say  that  things  in  a  similar 
condition  are  in  abeyance,  as  the  logicians 
term  it  in  posse  or  in  understanding.  Thus 
in  the  case  of  a  parson,  who  has  an  estate 
for  life  only,  the  fee  simple  of  his  glebe  is  in 
abeyance;  and  when  the  parsonage  is  void, 
the  freehold,  until  a  successor  be  appointed, 
is  in  abeyance. 

Abigeat,  the  crime  of  stealing  cattle  by 
droves  or  herds.  It  was  severely  punished, 
the  delinquent  being  often  condemned  to  the 
mines,  banishment,  or  death.  Also  a  mis- 
carriage produced  by  art. — Ash. 

Abigails  [fr.  alngo,  Lat.],  a  stealer  of 
cattle,  the  same  as  abactor. — Cowel;  Civil 
Law. 

Ab  initio  [Lat.]  {from  the  begirvning).    A 


person  who  abuses  an  authority  given  hiin 
by  law  becomes  a  trespasser  ah  initio,  i.e.,  is 
liable  as  a  trespasser  from  the  beginning. 
See  the  Six  Carpenters'  Case,  8  Rep.  146 ; 
1  Smithes  L.C.  A  party  making  an  irregular 
distress  for  rent  is  not  deemed  a  trespasser 
ah  initio,  by  vui^ue  of  11  Geo.  II.  c.  19, 
B.  19. 

Ab  intestate,  from  a  person  who  died 
without  having  made  a  vnU*    See  Intestate. 

Ab  irato  [Lat.]  {by  a  ma/n  in  aaiger). — 
Civil  Law. 

Abishering,  or  Abisharsing,  quit  of 
amercements.  It  originally  signified  a  for- 
feiture or  amercement,  and  is  more  properly 
mishering,  mishersing,  or  miskering,  accord- 
ing to  Spelman.  It  has  since  been  termed 
a  liberty  of  freedom,  because,  wherever  this 
word  is  used  in  a  grant,  the  persons  to  whom 
the  grant  is  made  have  the  forfeitures  and 
amercements  of  all  others,  and  are  themselves 
free  from  the  control  of  any  within  their 
fee. — RasteWs  Abr. ;  Termes  de  la  Ley,  7. 

Abjuration  [fr.  ahjuro,  LatJ,  a  forswear- 
ing or  renouncing  by  oath.  In  the  old  law 
it  signified  a  sworn  banishment,  or  an  oath 
taken  by  a  person  who  had  claimed  sanc- 
tuary, to  forsake  the  realm  for  ever,  now 
abolished  by  12  Jac.  I.  c.  28.  The  oath  of 
abjuration  ^introduced  by  13  Wm.  III.  c.  16, 
and  altered  by  6  Geo.  III.  c.  53)  was  to  be 
taken  by  every  person  entering  upon  any 
public  office  or  trust.  By  this  he  renounced 
the  Pretender,  and  recognised  the  right  of 
Her  Majesty,  under  the  Act  of  Settlement, 
engaging  to  support  her,  and  promising  to 
disclose  all  treasons  and  traitorous  conspira- 
cies against  her. — Staundford^s  PI.  C.  b.  2, 
c.  40.  By  the  21  k  22  Vict.  c.  48,  one  form 
of  oath  was  substituted  for  the  oaths  of 
allegiance,  supremacy,  and  abjuration.  For 
this  form  another  was  substituted  by  the 
Act  30  k  31  Vict.  c.  75,  s.  5.  This  has  in 
its  turn  been  superseded  by  the  Promissory 
Oaths  Act,  31  k  32  Vict.  c.  72,  by  which  a 
new  form  of  the  oath  of  allegiance  is  provided. 
The  numerous  obsolete  acts  in  relation  to 
oaths  are  repealed  by  the  Promissory  Oaths 
Act,  1871,  34  &  35  Vict.  c.  48.  See  Quakees 
and  Roman  Catholics. 

Abjure,  to  retract,  to  recant,  or  abnegate 
a  position  upon  oath. 

Abladium,  cat  corn. — Old  Records. 

Ablato-Bulgio,  Bulness,  or  Bolness,  in 
Cumberland. 

Ablegate  [fr.  ablego,  Lat.],  to  send  abroad 
a  person  on  some  public  business  or  embassy. 

Ablegati,  Papal  ambassadors  of  the  second 
rank,  who  are  sent  to  a  country  where  there 
is  not  a  nuncio,  with  a  less  extensive  com- 
mission than  that  of  a  nuncio. 
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AUooation,  a  letting  out  to  hire  for 
money. 

Almepos,  the  grandson  of  a  grandson  or 
granddaughter. 

Ahaeptu,  the  granddaughter  of  a  grand- 
son or  granddaughter. 

Abo,  a  carcase  of  an  animal  killed  by  a 
wolf  or  other  beast  of  prey. — Ancient  Laws 
and  Insi.  of  Wales. 

Abode,  habitation  or  place  of  residence; 
stay  or  continuance.  In  law  it  is  used  in 
different  senses,  to  denote  the  place  of  a 
man's  residence  or  business,  temporary  or 
permanent.  For  some  purposes,  in  law  a 
man  may  be  deemed  to  have  an  'abode' 
where  he  has  a  place  of  business,  even  al- 
though he  reside  elsewhere,  or  where  he  has 
a  temporary  residence,  although  his  perma- 
nent residence  is  elsewhere  or  even  abroad. 
But  'abode'  or  residence  is  quite  distinct 
from  domicily  which  means  much  more  than 
even  a  place  of  permanent  residence  (see 
that  word,  post) ;  whereas,  it  would  seem 
that '  abode '  does  not  even  necessarily  imply 
duU,  *  Abode '  seems  larger  and  looser  in 
its  import  than  the  word  '  residence,'  which 
in  strictness  means  the  place  where  a  man 
lives,  i.e.,  where  he  sleeps  or  is  at  home. 

Abolition  [fr.  abolir,  Fr. ;  fr.  abolco,  Lat.], 
a  destroying;  also  the  leave  given  by  the 
sovereign  or  judges  to  a  criminal  accuser  to 
desist  from  further  prosecution. — 25  Hen, 
7IIL  c.  21. 

Abone  [AboniSf  Lat.],  Avington  or  Aven- 
ton,  in  Gloucestershire. 

Aborigines  [fr.  ab,  from,  and  origo^  Lat.], 
the  original  or  first  inhabitants  of  any 
country. 

Abortion  [fr.  ab,  which  in  composition 
signifies  defect,  according  to  Martinius,  and 
orior,  Lat.,  to  arise],  a  miscarriage,  or  the  pre- 
mature expulsion  of  the  contents  of  the  womb, 
before  the  term  of  gestation  is  completed. 

Our  law  does  not  recognise  the  distinction 
adopted  by  some  medical  commentators  on 
the  subject,  who  consider  miscarriages  during 
the  first  six  months  as  abortions,  and  those 
during  the  last  three  as  premature  labours ; 
but  applies  the  term  abortion  to  the  throw- 
ing off  of  the  foetus  at  any  period  of  the 
pregnancy. — Beck,  Med,  Jur.  238. 

By  24  &  25  Vict.  c.  100,  s.  58,  the  ad- 
ministration of  drugs  or  unlawful  use  of 
instruments,  by  a  pregnant  woman  to  her- 
self, or  by  any  person  to  her,  with  intent  to 
procure  miscarriage,  is  made  felony,  punish- 
able by  penal  servitude  or  imprisonment,  in 
the  discretion  of  the  Court. 

It  is  no  excuse  that  the  woman  consented 
to,  or  even  solicited,  the  perpetration  of  the 
offence ;  for  this  would  be  to  set  the  law  at 


nought,  inasmuch  as  the  crime  is  seldom 
attempted  but  with  the  woman's  approval. 

Above-cited,  or  Mentioned,  quoted  before. 
A  figurative  expression  taken  from  the  an- 
cient manner  of  writing  books  on  scrolls, 
where  whatever  is  mentioned  or  cited  before 
in  the  same  roll  must  be  above. — Encyc,  Lond, 

AbreTicnm,  Berwick-upon-Tweed. 

Abridge  [fr.  abreger,  Fr.,  ahbreviare,  Lat.], 
to  make  shorter  in  words  retaining  the  sub- 
stance. Also  the  making  a  declaration  or 
count  shorter  by  subtracting  or  severing 
some  of  the  substance  therefrom,  i.e.,  a  man 
was  said  to  abridge  his  plaint  in  assize,  and 
a  woman  her  demand  in  action  of  dower, 
wher^  any  land  was  put  into  the  plaint  or 
demand  which  was  not  in  the  tenure  of  the 
defendant ;  for  if  the  defendant  pleaded  non- 
tenure, joint-tenancy,  or  the  like,  in  abate- 
ment of  the  writ  as  to  part  of  the  lands,  the 
plaintiff  might  leave  out  those  lands,  and 
pray  that  the  tenant  might  answer  to  the 
rest. — Brooke^  tit.  AbridgmeTit,  Now  obso- 
lete in  consequence  of  the  abolition  of  real 
and  mixed  actions,  by  3  &  4  Wm..iy.  c.  27, 
8.  36,  and  23  k  24  Vict.  c.  126,  s.  26. 

Abridgment  [fr.  abreviamentumy  Lat.],  a 
large  work  contracted  into  a  narrow  compass ; 
a  summary,  epitome,  or  compendium.  *  As 
to  how  far  this  may  be  done  without  breach 
of  copyright,  see  BuUerworth  v.  Robinson, 
5  Ves.  709. 

Abridgments,  or  Digests  of  the  Law, 
of  ancient  authority.  The  principal  of 
these  are  Brooke^  Fitzherberfs,  RolUs,  and 
Comyn^s  Digest,  Besides  these  there  are 
Viner*s  and  BacorCs  Abridgments^  and  Har- 
risonUy  Chitt^s,  and  Fisher*s  Digests,  of  later 
date. 

Abrogate,  to  annul ;  to  abrogate  a  law  is 
to  repeal  it. — Cowd,  The  maxim  is  Leges 
posteriores,  priores,  contrarias  ahrogant.  11 
Co,  626.  (Subsequent  laws  repeal  prior  con- 
trary laws.^ 

Abrogation,  the  annulment  of  a  law  by 
constitutional  authority.  It  stands  opposed 
to  rogation ;  and  is  distinguished  from  dero- 
gation, which  implies  the  taking  away  only 
some  part  of  a  law ;  from  subroga^tion,  which 
denotes  the  adding  a  clause  to  it;  from 
dispensation,  which  only  sets  it  aside  in  a 
particular  instance ;  and  from  antiqtuition, 
which  is  the  refusing  to  pass  a  law. — Encyo, 
LoTid, 

Absoond,  to  go  out  of  the  jurisdiction  of 
the  Courts,  or  to  lie  concealed  in  order  to 
avoid  any  of  their  processes. 

Absconding  Debtor.  By  32  k,  33  Vict, 
c.  62,  replacing  the  repealed  14  Jb  15  Vict, 
c.  52,  s.  6,  there  is  a  power  of  arresting  ab- 
sconding debtors ;  and  see  Mesne  Process. 
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Absence  of  Husband  or  Wife  for  Seven 
Years  is,  under  certain  circumstances,  a 
defence  in  an  indictment  for  bigamy.  See 
Bigamy. 

Absentee,  a  person  who  is  away  from  his 
usual  place  of  residence ;  a  non-resident  land- 
lord. 

Absentees,  or  des  absentees.  A  parlia- 
ment so  called  was  held  at  Dublin,  10th 
May,  8  Hen.  VIII.  It  is  mentioned  in 
letters-patent  29  Hen.  VIII. 

Absentia  ^W  qui  reipvhlicce  oausd  ahest, 
neqtie  et,  neqtie  alii  daminoaa  esse  debet— -{The 
absence  of  any  person  who  is  abroad  in  the 
service  of  the  state  ought  to  be  detrimental 
neither  to  him  nor  to  another.) 

Absionare,  to  shun  or  avoid,  used  by  the 
English-Saxons  in  the  oath  of  fealty. — 
Somner. 

Absoluta  sententia  eocpositore  nonin  diget, 
2  Inst.  533. — (A  positive  decree  is  not  in 
need  of  any  interpreter.) 

Absolute,  complete,  unconditional.  A  rule 
or  order  absolute  is  a  completed  judgment  of 
a  Court,  and  is  so  called  in  contradistinction 
to  a  rule  or  order  nisi  which  is  made  on  the 
application  of  one  party  only  {ex  parte) ^  to 
be  made  absolute  unless  the  other  party 
succeed  in  showing  cause  why  it  should  not 
be  made  absolute  {discJiarged). 

Absolute  Warrandioe,  a  warranting  or 
assuring  of  property  against  all  mankind. — 
Scotch  Conveyancing  Phrase.  It  is,  in  effect, 
a  covenant  of  title. 

Absolution,  a  dispensation ;  a  remission  of 
sins;  an  acquittal  by  sentence  of  law. — 
Ayliffe, 

Absolve,  to  acquit  of  a  crime,  to  pardon 
or    set  free   from    excommunication.      See 

ASSOILE. 

Absolvi  animam  meam.  I  have  done  my 
duty ;  I  have  relieved  my  mind. 

Absolvitor  {Scotch  Law),  an  acquittal ;  a 
decree  in  favour  of  the  defender  in  any  action. 

Absque  hoc  [Lat.]  {withovit  this),  technical 
words  of  exception  which  were  made  use  of 
in  a  special  tr&ver&e;  as,  the  defendant  pleads 
that  such  a  thing  was  done  at  B.,  etc.,  toith- 
out  this  {absque  hoc),  that  it  was  done  at, 
etc. — 1  Sawthd.  22  :  abolished,  C.  L.  P.  Act, 
1852,  s.  65. 

Absque  impetitione  vasti  [Lat.]  {without 
impeachment  of  tcaste),  a  reservation  fre- 
quently made  to  a  tenant  for  life,  that  no 
man  shall  proceed  against  him  for  waste 
committed.  This  reservation  does  not  ex- 
tend to  allow  manifest  injury  to  the  inherit- 
ance.   See  Waste. 

Absque  tali  oausa  [Lat.]  {wHJumt  such 
cause) :  formal  words  in  the  now  obsolete 
replication  de  injurid. — Stephen  on  FL  191. 


Abstention,  keeping  an  heir  from  posses- 
sion ;  also,  tacit  renunciation  of  a  succession 
by  an  heir. — French  Law. 

Abstract  (in  the  abstract),  a  thing  looked 
at  purely  by  itself  and  without  comparison 
with  any  other  thing  or  with  any  reference 
to  surrounding  circumstances. 

Abstract  [fr.  abstraliere,  abstractus;  fr. 
trahere,  Lat.,  to  draw],  an  abridgment  or 
epitome,  as  the  abstract  of  pleas  required  in 
some  cases  before  the  Judicature  Act;  also 
a  purloining. 

Abstract  of  Title,  an  epitome  of  the  evi- 
dences of  ownership. 

Such  an  abstract  should  show  the  sound- 
ness of  a  person's  right  to  a  given  estate, 
together  with  any  charges  or  circumstances 
in  any  wise  affecting  it.  A  perfect  abstract 
discloses  that  the  owner  has  both  the  legal 
and  equitable  estates  at  his  own  disposal 
perfectly  unincumbered. 

Upon  a  sale  or  mortgage,  the  solicitor  of 
the  owner  usually  prepares  the  abstract  at 
his  client's  expense  (except  on  sales  to  a 
company  under  the  Land  Clauses  Act,  1845, 
when  it  must  be  borne  by  the  company,  unless 
it  be  stipulated  otherwise,  8  Yict.  c.  18,  s.  22), 
and  delivers  it  to  the  solicitor  of  the  proposed 
purchaser  or  mortgagee,  who  compares  it 
with  the  original  title-deeds,  and  makes  re- 
quisitions (when  necessary),  in  order  to  ascer- 
tain any  important  but  undisclosed  facts,  to 
remedy  any  defects,  or  to  dissipate  any  doubts 
or  ambiguities.  He  then  should  lay  all  the 
papers  before  counsel,  for  his  opinion  as  to 
the  safety  of  the  title. 

Should  the  abstract  be  long  and  volumi- 
nous, a  list  of  the  dates  and  nature  of  the 
deeds  and  muniments,  chronologically  ar- 
ranged, with  references  to  the  pages  of  the 
abstract  in  which  they  are  to  be  found,  facili- 
tates perusal. 

The  object  of  every  abstract  is  to  enable 
the  purchaser  or  mortgagee,  or  his  counsel, 
to  judge  of  the  evidence  deducing,  and  of  the 
incumbrances  affecting,  the  title. 

Every  title  involves  the  question  of  legal 
and  equitable  ownership ;  for  as  it  is  in  vain 
that  there  is  a  good  title  at  Law,  if  that  title 
be  bad  or  defective  in  Equity,  so  it  is  not 
sufficient  that  there  is  a  good  title  to  the 
legal  estate  or  to  the  equitable  estate,  if  it 
be  incumbered  with  judgments,  legacies,  debts 
to  the  crown,  or  other  charges,  because  in 
proportion  to  the  extent  of  such  incumbrances 
there  must  be  a  reduction  in  the  actual  value 
of  the  vendor's  interest. 

Every  abstract  should  describe  whatever 
will  tend  to  enable  a  purchaser  or  mortgagee, 
or  his  counsel,  to  form  an  opinion  of  the 
precise  state  of  the  title  at  Law  and  in 
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Equity,  together  with  all  chances  of  eviction 
or  even  of  advei*se  claims. 

A  simple  abstract  relating  to  one  estate 
only  should  set  forth  chronologically  a  dear 
statement  of  the  material  parts  of  the  deeds, 
wills,  writings,  records,  and  private  acts  of 
parliament,  which  at  all  affect  or  concern  the 
title  to  be  deduced,  together  with  such  mat- 
ters in  joaie,  as  births,  majorities,  marriages, 
deaths,  survivorships,  pedigrees,  descents, 
and  successions,  as  connect  the  several  trans- 
actions, or  in  any  wise  vary  the  title ;  and 
these  facts  should  be  authenticated  by  such 
legal  evidence  as  would  be  deemed  satisfactory 
and  conclusive  in  an  action  to  try  the  title. 
Judgments,  crown-debts,  charges,  and  incum- 
brances should  be  fairly  stated. 

But  a  complex  or  compound  abstract  ia  not 
susceptible  of  a  chronological  arrangement; 
as  when  the  title  relates  to  different  parcels 
of  land  or  different  interests,  or  the  property 
belongs  to  joint  tenants,  tenants  in  common, 
or  coparceners,  who  have  entered  into  par- 
tition, and  there  is  a  different  title  to  their 
shares;  it  would  then  be  better  to  arrange 
the  documents  relating  to  one  portion  under 
a  distinct  heading,  so  as  to  keep  the  title  to 
each  part  in  a  connected  series,  and,  some- 
times, separate  abstracts  for  the  different 
titles  would  simplify  the  business  and  avoid 
an  embarrassing  confusion,  especially  if  the 
several  properties  be  distinct,  or  the  title  is 
compounded  of  both  freehold  and  copyhold 
estiites.  Should  the  distinct  titles  to  the 
several  parts  of  the  property  afterwards 
become  united,  then  there  should  be  a  de- 
duction of  the  title  to  each  part  separately 
up  to  the  point  of  junction. 

As  soon  as  practicable,  after  the  abstract 
of  title  is  delivered  to  the  vendee's  solicitor, 
he  should  himself  diligently  compare  it  vtdth 
the  original  documents,  since  he  is  answer- 
able for  the  consequences  of  any  negligence. 
For  this  purpose  they  are  usually  produced 
at  the  chambers  of  the  vendor's  solicitor, 
or  at  the  vendor's  residence.  If  they  are  in 
town,  the  solicitor's  agent  should  be  instructed 
to  undertake  the  comparison;  but  if  they 
are  in  a  distant  part  of  the  country,  then  the 
journey  of  the  vendee's  solicitor  occasioned 
thereby  will  be  at  the  vendor's  eicpense  if 
there  be  no  stipulation  to  the  contrary. 

The  points  to  which  the  attention  of  the 
solicitor  should  be  most  particularly  directed 
in  comparing  the  muniments  with  the  ab- 
stract, are  the  stamps  upon  the  deeds;  the 
dates  of  the  different  assurances  (he  should 
not  depend  upon  the  indorsement  for  this 
purpose) ;  the  names  and  additions  of  the 
parties,  and  the  characters  in  which  they 
respectively  act,  as  whether  trustee,  execu- 


tor, or  heir-at-law;  that  no  important  recitals 
are  omitted,  and  that  those  that  are  ab- 
stracted are  faithfully  given.  The  receipt 
clause  should  be  attended  to,  to  see  that 
there  is  no  unusual  or  special  matter  con- 
tained in  it  relative  to  the  purchase  money, 
which  may  affect  the  purchaser.  The  amount 
of  the  consideration,  the  names  of  the 
grantors  and  grantees,  and  particularly  the 
identity  of  the  parcels,  and  that  there  are 
no  exceptions  therein.  The  words  of  the 
different  limitations  of  uses  and  trusts  must 
be  cautiously  made  to  agree,  and  any  de- 
ficiency therein  must  be  supplied  by  the 
necessary  alteration  in  the  abstract;  the 
covenants  for  quiet  enjoyments  and  freedom 
from  incumbrances  should  be  scrutinised,  for 
if  there  be  any  collateral  right  of  enjoyment 
or  lurking  incumbrance,  it  will  most  probably 
make  its  appearance  there,  so  all  burdensome 
covenants  in  leases  must  be  looked  into. 
The  interest  which  tenants  in  possession  have 
in  the  lands  must  also  be  inquired  after,  for 
the  purchaser  will  be  bound  thereby  ;  but  in 
nothing  is  caution  more  necessary  than  in 
attending  to  the  execution  and  attestation  of 
the  different  deeds,  to  see  that  they  are  ex- 
ecuted by  all  the  parties,  or  that  the  abstract 
notices  those  who  have  not  done  so;  and 
when  the  execution  and  attestation  are  under 
a  power  which  directs  a  particular  mode  of 
execution,  there  is  still  greater  necessity  to 
be  satisfied  that  the  precise  terms  of  the 
power  have  been  complied  vtdth ;  and  in  the 
case  of  wills,  that  the  law  requiring  two  wit- 
nesses has  been  observed,  and  that  the  attes* 
tation  expresses  that  the  testator  signed  in 
their  presence.  In  deeds  bearing  to  be  for 
a  consideration  in  money,  care  should  be 
taken  to  see  that  the  receipt  for  the  con- 
sideration money  is  indorsed  on  the  deed  and 
witnessed.  It  is  generally  witnessed  by  the 
same  party  who  attests  the  execution  of  the 
deed.  And,  lastly,  where  the  deed  has  been 
enroUed  or  registered,  or  livery  of  seisin  has 
been  requisite,  the  indorsement  of  these 
different  acts  upon  the'  deed  should  be 
noticed. 

Whenever  the  deeds  are  in  the  possession 
of  third  parties,  they  should  be  informed  of 
the  negotiation  to  purchase  the  estate  to 
which  they  relate,  and  an  inquiry  should  be 
made  of  them  respecting  their  particular  in- 
terests therein.  Such  an  inquiry  should  also 
be  made  of  tenants  or  persons  in  possession, 
when  the  leases  under  which  they  hold  cannot 
be  inspected.  If  the  property  be  vested  in 
trustees,  inquiries  should  be  made  of  them 
as  to  any  incumbrances,  and  they  should 
have  notice  of  the  intended  purchase,  in 
order  to  exclude  a  subsequent  purchaser,  or 


ABU— AGO 


(8) 


incumbrancer,  since  priority  of  notice  gives 
priority  of  equity. 

Of  course  those  persons  to  whom  these 
questions  are  put  will  be  bound  by  their 
answers;  but  an  incumbrancer  need  not 
satisfy  any  inquiry  relative  to  his  security 
in  the  absence  of  an  offer  to  satisfy  his 
claim.  See  Title  j  the  Vendor  and  Pur- 
chaser Act,  1874  (37  &  38  Vict.  c.  78) ;  and 
DaHV.  d:  P.,  6th  ed.,  chap.  VIII. 

Absurdti/m  est  affirmare  {rejvdioata)  creden- 
dum  esse  nonjudici,  12  Co.  25. — (It  is  absurd 
to  say,  after  judgment,  that  any  one  else 
than  the  judge  should  be  hearkened  to.) 

AhuTidans  cautda  non  nocet.  11  Co.  6. — 
(Extreme  care  does  no  mischief.) 

Abuse  of  process.  There  is  said  to  be  an 
abuse  of  process,  when  an  adversary  through 
the  malicious  and  unfounded  use  of  some 
regular  legal  proceeding  obtains  some  advan- 
tage over  his  opponent.  See  Lush's  Pr,,  3rd 
ed.,  193.  Actions  manifestly  frivolous  or 
brought  against  good  faith  bave  also  not 
unfrequently  been  stayed  in  chambers  as  an 
abuse  of  the  process  of  the  Court.  See,  e.g., 
Edmunds  v.  Attomey- General,  47  Z.  J.  Ch. 
346. 

Abusing  children,  having  carnal  inters 
course  with  young  girls.  If  the  girl  be  under 
the  age  of  thirteen  {Jormerly  10  and  after- 
vxurds  12)  years,  the  offence  is  a  felony, 
punishable  with  penal  servitude  for  life,  or 
not  less  than  five  years,  or  imprisonment 
(with  or  without  hard  labour)  for  not  more 
than  two  years ;  if  the  girl  be  above  the  age 
of  thirteen  {formerly  10  and  afterwards  12) 
and  under  sixteen  {formerly  12  and  after- 
wa/rds  13),  the  offence  is  a  misdemeanour, 
punishable  by  imprisonment,  with  or  without 
hard  labour,  to  the  extent  of  two  years. — 
Criminal.  Law  Amendment  Act,  1885,  48  & 
.  49  Vict.  c.  69,  repealing  the  Offences  against 
the  Person  Act,  1876,  38  k  39  Vict.  c.  94, 
repealing  24  &  26  Vict.  c.  100,  s&  60,  61, 
which  fixed  lesser  ages  as  above.  An  attempt 
to  have  carnal  intercourse  with  a  girl  under 
thirteen  years  is  an  offence  punishable  by  a 
like  imprisonment,  by  the  act  of  1886.  Con- 
sent of  the  girl  is  no  defence,  and  the  act 
of  1886,  by  raising  from  13  to  16  the  age 
at  which  unresisted  sexual  intercourse  is 
a  crime,  has  made  a  very  material  amendment 
in  the  law. 

Abut  [fr.  ahovUr,  Pr.,  to  touch  at  the  end], 
to  border  upon  or  approach. — Encyc,  Lond. 

Abuttals.    See  Abbuttals. 

Aocapitum,  money  paid  by  a  vassal  upon 
his  admission  to  a  feud;  the  relief  due  to 
the  chief  lord. — Encyc,  Lond, 

Aocedas  ad  cnriam  [Lat.]  {that  you  go  to 
the  Court),  an  original  writ  to  the  sheriff, 


issued  out  of  Chancy,  where  a  man  has 
received  false  judgment  in  a  Hundred  Court 
or  Court  Baron,  or  justice  has  been  delayed. 
If  a  plaint  in  replevin  be  therein  levied,  it 
was  removed  by  this  writ,  which  was  in  every 
respect  the  same  as  the  reoordari  facias  loque- 
lam,  excepting  that  it  directed  the  sheriff  to 
go  to  the  Lord's  Court,  and  there  cause  the 
plaint  to  be  recorded,  and  so  to  return  it  to 
the  Court  above,  being  one  of  the  Superior 
Courts  of  Common  Law  at  Westminster. — 
F.  N,  B,  18 ;  Termes  de  la  Ley, 

Aooedas  ad  viceoomitem  [Lat.]  {tha^  you 
go  to  the  sheriff).  Where  tne  sheriff  has  a 
writ  called  pone  delivered  to  him,  but  sup- 
presses it,  this  writ  is  sent  to  the  coroner, 
commanding  him  to  deliver  a  writ  to  the 
sheriff. — Reg,  Orig,  83. 

AoceleratLon,  the  shortening  of  the  time 
for  the  vesting  in  possession  of  an  expectant 
interest. 

Acoeptance,  the  taking  and  receiving  of 
anything  in  good  part,  and  as  it  were  a  tadt 
agreement  to  a  preceding  act,  which  might 
have  been  defeated  or  avoided  if  such  accept- 
ance had  not  been  made. — Bro,  Abr. 

The  acceptance  of  a  Bill  of  Exchange  is 
defined  by  the  Bills  of  Exchange  Act,  1882, 
46  <fe  46  Vict.  c.  61,  s.  17,  as  *the  significa- 
tion by  the  drawee  of  his  assent  to  the  order 
of  the  drawer.'  It  must  be  written  on  the 
bill,  and  signed  by  the  drawee,  whose  mere 
signature  is  sufficient  to  charge  him ;  and  it 
must  not  express  that  the  drawee  will  per- 
form his  promise  by  any  other  means  than 
the  payment  of  money. — lb, 

Aoceptilatio,  the  verbal  extinction  of  a 
verbal  contract,  with  a  declaration  that  the 
debt  has  been  paid  when  it  has  not,  or  the 
acceptance  of  something  merely  imaginary 
in  satisfaction  of  a  verbal  contract. — Scotch 
Law;  Smith's  Diet,  of  Antiq, ;  Sand,  Just,, 
7th  ed.,  393.     See  Stipulation. 

Aoceptor,  or  Accepter,  a  person  who 
accepts  a  bill  of  exchange  drawn  upon  him ; 
he  is  called  a  drawee  before  acceptance ;  he 
is  the  first  and  principal  party  liable  to  pay 
the  amount  of  the  bill.     See  Acceptance. 

Access,  approach,  or  the  means  of  ap- 
proaching. The  presumption  of  a  child's 
legitimacy  is  rebutted,  if  it  be  shown  that 
the  husband  had  not  access  to  his  wife  within 
such  a  period  of  time  before  the  birth,  as 
admits  of  his  having  been  the  father.  'If 
a  husband  have  access,  although  others,  at 
the  same  time,  are  carrying  on  a  criminal 
intimacy  with  his  wife,  a  child  born  under 
such  circumstances  is  still  legitimate.'  Per 
Alderson,  J.,  in  Cope  v.  Cope,  5  C,  <lc  P,  604. 
Neither  husband  nor  wife  is  admissible  as 
a  witness  to  prove  non-access.     *  This '  (says 
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Lord  Mansfield,  in  Goodright  v.  Mos$^  2 
Cowp.  594)  ^is  a  rule  founded  on  decency, 
moralitj,  and  policy.'  And  see  Bomle  v. 
AUomey-Generaly  12  F.  B,  117. 

Aooefsary,  or  Acoesaory  [particepa  criminis 
quagi  acoedena  €td  culpaanf  Lat.,  as  though 
assenting  to  the  offence],  he  who  is  not  a 
chief  actor  at  a  felony,  nor  present  at  its 
perpetration,  but  yet  is  in  some  way  con- 
cerned therein,  either  before  or  after  the 
fact  oommitted.      An  accessory  be/are  the 
fact  is  one,  who  being  absent  at  the  time  of 
the  oommifision  of  the  felony,  yet  procures, 
counsels,  or  commands  another  to  commit  a 
crime.    Absence  is  necessary  to  make  him 
an  accessory,  for  if  he  be  present^  he  becomes 
a  principal.     An  accessory  <ifter  the  fact 
may  be,  where  a  person  knowing  a  felony 
to  have  been  committed,  receives,  relieves, 
comforts,  or  assists  the  felon.    To  make  an 
accessory  ex  post/actOy  it  is  in  the  first  place 
requisite  that  he  knows  that  the  felony  has 
been  committed ;  m  the  next  place  he  must 
receive,  relieve,  comfort,  or  assist  the  felon, 
and  generally,  any  Oissistance  whatever  given 
to.  hinder  the  apprehension,  trial,  or  punish- 
ment of  the  felon,  makes  the  assister  an 
accessory.     In  treason  and  misdemeanours 
there  are  no  accessories,  either  before  or  after 
the  offence,  every  person  implicated  being  a 
principal  (see  24  &  25  Vict.  c.  94,  s.  8).     In 
manslaugher  there  cannot  be  an   accessory 
before  the  fact,  for  it  is  by  judgment  of  Law 
an  unpremeditated  offence.     As  to  the  trial 
and  punishment  of  accessories : — By  24  db  25 
Vict.  c.  94  (the  Accessories  and  Abettors 
Act),  an  accessory  before  the  fact  to  any 
felony  may  be  indiict«d,  tried,  convicted,  and 
puniehed  in  aU  respects  as  if  he  were  a 
principal  felon,  and  an  accessory  after  the 
fact  is  in  general  punishable  with  imprison- 
ment for  any  term  not  exceeding  two  years 
(with  or  without  hard  labour),  and  may  also 
be  required  to  find  security  to  keep  the  peace, 
or  in  default  to  suffer  an  additional  imprison- 
ment to  the  extent  of  one  year ;  but  an 
accessory  after  the  fact  to  murder  is  punish- 
able by  penal  servitude  for  life,  or  not  less 
than  three  (now>?e,  27  &  28  Vict.  c.  47, 
Sb  2)  years,  or  by  imprisonment  (with  or  with- 
out hard  labour)  to  the  extent  of  two  years. 
(24  &  25  Vict.  c.  100,  s.  67.)     See  also  Eiu- 
9dl  on  Crimea;  Roscoe^a  Criminal  Evidence; 
and  Archhddia  Crim.  Pleading, 

Acoession  [fr.  accedoy  Lat.],  addition; 
arriving  at,  the  commencement  of  a  sove- 
reign's reign.  ,  Also  the  absolute  or  con- 
ditional acceptance  by  a  nation  of  a  treaty 
already  concluded  between  other  countries. 

Aecessionf  property  by.  The  doctrine  of 
{ooperty  arising  from  aoceaaion  is  grounded 


on  the  right  of  occupancy,  and  deiived  from 
the  Boman  law ;  thus,  if  any  given  corporeal 
substance  receive  an    acoession,    either   by 
natural  or  artificial  means,  as  by  the  growth 
of  vegetables,  the  pregnancy  of  animals,  the 
embroidering  of  doth,  or  the  conversion  of 
wood  or  metal  into  utensils,   the  original 
owner  of  the  thing  was  entitled  by  his  right 
of  possession  to  the  property  of  it  under  its 
improved  state;  but  if  the  thing  itself,  by 
such  operation,  was  changed  into  a  different 
species,  as  by  making  wine,  oil,  9r  bi'ead 
out  of  another's  grapes,  olives,  or  wheat,  it 
belonged  to  the  new  operator,  who  only  made 
a  satisfaction  to  the  former  proprietor  for 
the  materials  so  converted.     The  brood  of 
tame  and  domestic  animals  belongs  to  the 
owner  of  the  dame  or  mother,  the  English 
law  agreeing  with  the    civil,   that  partua 
aequitur  ventrmn  (the  offspring  follows  the 
mother) ;  and  in  accordance  with  the  Koman 
law  principle,   ai  equam  mJbam  equvs  tuua 
prasgnantem  fecerit  non  eat  tuum  aed  meiMn 
quod  natum  eat  (if  your  horse  gets  my  mare 
with  foal,  the  foal  is  not  your  property,  but 
mine).     BrtuOon,  L  2,  c.  2,  s.  3 ;  Puff^  De, 
Jur,  Nai,  et  O,  L  4,  c.  7.    The  rule  of  the 
Homan  law  was  expressed  thus:    Acceaaio 
cedit  prindpali.     Commentators  have   used 
the  word  aoceaaio  not  only  for  the  increase 
itself,  but  alpo  for  the  mode  in  which  the 
increase    becomes    one's    property. — Sand. 
Juatin.,  7th.  ed.,  98 j  Dig.  34, 1.  2,  c.  19,  s.  13. 
Aoceaaoriwm,  non  ducitj  aed  aequitur  auum 
principale,     Co.  Litt,  152. — (That  which  is 
the  accessory  or  incident  does  not  lead  but 
follows  its  principal.) 

Aoceaaorius  aequitur  naturam  aui  prind- 
palia.  3  Inat.  139. — (An  accessory  follows 
the  nature  of  his  [or  its]  principal.) 
Acoessory.— See  Accessary. 
Aooessory  to  Adultery,  a  phrase  used  in 
the  law  of  divorce,  and  derived  from  the 
criminal  law.  It  implies  more  than  con- 
nivance, which  is  merely  knowledge  with 
consent.  A  conniver  abstains  from  inter- 
ference, an  accessory  directly  commands, 
advises,  or  procures  the  adultery.  A  husband 
or  wife  who  has  been  accessory  to  the 
adultery  of  the  other  party  to  the  marriage 
cannot  obtain  a  divorce  on  the  ground  of 
such  adultery.— 20  <fe  21  ViU.  c.  85,  ss.  29, 
31.     See  Browne  on  Divorce. 

Aooident,  an  extraordinary  incident;  some- 
thing not  expected.  It  is  also  a  head  of 
equitable  jurisdiction,  which  was  concurrent 
with  that  of  the  Courts  of  Law. 

The  meaning  to  be  attached  to  the  word 
'  accident,'  in  relation  to  equitable  relief,  is 
any  unforeseen  and  undesigned  event,  pro- 
ductive of  disadvantage. 
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Where  title-deeds  are  lost,  the  defect  oc- 
casioned by  such  an  accident  will  be  supplied; 
thus  a  mortgage-deed  being  stolen,  the  mort- 
gagor or  purchaser  of  the  property  will  be 
compelled  to  pay  the  loan  or  consideration- 
money  upon  the  mortgagee's  reconveyance 
and  indemnity  against  such  loss.  If  after 
a  contract  for  sale  of  an  estate,  and  before 
the  title  is  accepted,  the  title-deeds  are 
destroyed  by  fire.  Equity  will  compel  specific 
performance  of  the  contract,  if  the  vendor 
can  furnish  the  purchaser  with  means  of 
showing  the  contents  of  the  destroyed  deeds, 
and  of  proving  that  such  deeds  were  duly 
executed  and  delivered. 

A  purchaser,  being  deemed  the  equitable 
owner  of  the  purchased  estate  from  the  sign- 
ing the  contract  for  sale,  will  be  compelled 
to  complete  the  purchase,  although  the  pro- 
perty be  destroyed  during  the  negotiation, 
but  a  bidder  at  a  sale  under  the  authority  of 
the  High  Court  of  Justice,  not  being  deemed 
the  purchaser  until  the  certificate  that  he 
is  the  highest  bidder  has  been  confirmed, 
is  not  liable  for  loss  by  fire  or  otherwise 
which  may  happen  to  the  property  in  the 
meantime ;  he  would,  however,  have  to  pay 
the  purchase-money  if  the  estate  were  merely 
a  life  interest,  and  the  cestui  que  vie  should 
die  immediately  after  the  acceptance  of  his  bid. 
It  is  upon  the  principle  of  relieving  against 
the  prejudicial  consequences  of  accident  by 
loss  of  deeds,  that  grants  are  often  presumed ; 
thus  evidence  of  the  adverse  enjoyment  of 
an  easement  for  twenty  years  may  raise 
the  presumption  that  there  has  been  a  grant 
(Ro8c.  Ev,  16th  ed.,p.  39);  andtheenclosiu^eof 
a  common  for  thirty  years  raises  the  presump- 
tion that  the  enclosure  was  properly  made. 

Although  it  is  a  delicate  function  to 
restrain  the  exercise  of  a  legal  right,  yet 
Equity  relieves  against  penalties  and  forfeit- 
ures on  the  ground  of  accident,  provided  an 
adequate  compensation  can  be  given,  or  the 
thing  can  be  done  afterwards  without  damag- 
ing the  interests  of  other  parties.  Thus,  in 
the  case  of  a  bond  for  the  payment  of  money 
a  a  given  time  under  a  penalty,  if  the 
money  is  not  paid.  Equity  will  relieve  against 
the  penalty  on  the  ground  that  it  would 
be  unjust  for  the  obligee  to  avail  himself 
of  the  penalty  when  an  ofier  of  full  indem- 
nity, by  the  payment  of  the  sum  due  with 
interest,  is  offered.  When  an  estate  is  sold 
by  auction,  and  there  is  a  condition  that 
the  deposit  shall  be  forfeited  on  the  non- 
completion  of  the  contract  by  a  certain  day, 
Equity  invariably  relieves  against  the  lapse 
of  time.  Again,  in  the  administration  of 
assets,  if  an  executor  or  administrator  pay 
the  legacies    and   certain  debts,   upon  the 


reliance  of  the  sufficiency  of  the  assets,  and 
it  afterwards  turns  out  that  from  subse- 
quently discovered  liabilities  or  unforeseen 
occurrences  the  assets  become  insufficient, 
Equity  will  relieve,  provided  the  executor 
or  administrator  have  acted  faithfully  and 
cautiously,  and  this  on  the  ground  that 
otherwise  he  would  be  innocently  subjected 
to  an  unjust  loss  arising  from  piu'e  accident. 
If  the  master  of  an  apprentice  die  before 
the  term  has  expired,  a  return  of  part  of  the 
premium  will  be  ordered,  on  account  of  the 
failure  of  the  contract  from  accident. 

*  Upon  a  general  survey  of  the  grounds  of 
equitable  jurisdiction  in  cases  of  accident,' 
observes  Story  {Eq»  Jur,  c.  4.  ad.  fin.),  *it 
will  be  found  that  they  resolve  themselves 
into  the  following  results: — that  the  party 
seeking  relief  has  a  clear  right,  which  cannot 
otherwise  be  enforced  in  a  suitable  manner ; 
or  that  he  will  be  subjected  to  an  unjustifi- 
able loss,  without  any  blame  or  misconduct 
on  his  own  part ;  or  that  he  has  a  superior 
equity  to  the  party  from  whom  he  seeks  the 
relief.' 

Aooideilt  (in  logic),  something  in  any  sub- 
ject, person,  or  thing  not  belonging  to  the 
essence.    See  Essence. 

Aooident  occasioned  by  negligence.  See 
Neougence. 

Aoddental  Death.  By  the  act  known  as 
*  Lord  Campbell's  Act '  (9  &  10  Vict.  c.  93), 
upon  the  death  of  any  person  through  the 
wrongful  act,  neglect,  or  default  of  another, 
an  action  may  be  maintained  for  the  benefit 
of  the  wife,  husband,  parent,  and  child  of  the 
deceased.  In  case  there  is  no  executor  or 
of  his  unwillingness  to  sue,  the  action  may 
be  brought  by  the  persons  beneficially  inter- 
ested (27  &  28  Vict.  c.  95). 

Aooidental  Fire.    By  14  Geo.  III.  c.  78, 

8.  86,  no  action  shall  be  prosecuted  against 

any  person  in  whose  house,  chamber,  stable, 

bam,  or  other  building,  or  on  whose  estate 

any  fire  shall  occideTUaUj/  begin ;  but  nothing 

therein  contained  shall  defeat  any  contract 

or  agreement  made  between  landlord  and 

tenant.     The  statute  will  not  protect  tenants 

from  the  consequences  of  fires  caused  by  their 

negligence. — Wood/.  Land  and  Ten.,  ch.  xvii. 

Aodpitare,  to  pay  relief  to  lords  of  manors. 

CapikUi    domino  accipitare,  i.e.,  to  pay  a 

relief,  homage,  or  obedience  to  the  chief  lord 

on  becoming  his  vassal.    Fleta,  I.  2,  c.  50. 

Acoite,  to  summon. — Obs. 

Aocola,  a  husbandman  who  comes  from 

some  other  country  to  till  the  land,  and  is 

thus  distinguished  from  incola,  viz.,  accola 

non  propriam,  proirnami,,  edit  incola  terram 

(Accola  is  one  who  docs  not   till   his  own 

land,  Incola  one  who  does). — Du  Fresne, 
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Accolade  [fr.  cuseoler,  Fr.,  ooUum  amplectiy 
Lat.]y  a  ceremony  anciently  used  in  knight- 
hood, by  the  king  putting  his  hand  upon 
the  knight's  neck. — Cotod,  Greg,  de  Tours 
writes,  that  the  kings  of  France,  in  con- 
ferring the  gilt  shoulder  belt,  kissed  the 
knight  on  the  left  cheek.  The  acoolle,  or 
blow,  John  of  Salisbury  assures  us,  was  in 
use  among  the  Normans;  by  this  William 
the  Conqueror  conferred  the  honour  of 
knighthood  upon  his  son  Henry.  It  was 
first  given  with  the  naked  fist,  but  after- 
wards with  the  flat  of  a  sword. 

Acoomeilda,  a  contract  whereby  a  person 
entrusts  property  to  the  master  of  a  vessel, 
to  be  sold  for  their  joint  profit. — Italy,  Mar. 
Law. 

Accommodation,  a  friendly  agreement; 
an  amicable  composition  between  persons  at 
variance.  An  accommodation  BUI  of  Ex- 
change is  one  to  which  the  accommodating 
party,  be  he  acceptor,  drawer,  or  indorser, 
has  put  his  name,  without  consideration,  for 
the  purpose  of  benefiting  or  accommodating 
some  other  party  who  desires  to  raise  money 
on  it,  and  is  to  provide  for  the  bill  when 
due.  The  person  accommodated  engages 
either  himself  to  take  up  the  bill  when  due, 
or  to  provide  the  accommodating  party  with 
the  funds  for  that  purpose,  or  to  indemnify 
him  against  the  consequences  of  non-pay- 
ment.    See  Bj/les  and  Chitty  on  Bills. 

Accommodation  Lands,  land  bought  by 
a  builder  or  speculator  who  erects  houses 
thereon,  and  then  leases  portions  thei'eof, 
upon  an  improved  ground-rent. — Builden^a 
Term. 

Accommodation  Worki,  works  which  a 
railway  company  is  required  to  make  and 
maintain  for  the  accommodation  of  the 
owners  or  occupiers  of  land  adjoining  the 
railway,  e.g.,  gates,  bridges,  culverts,  fences, 
etc.— 8  Vict.  c.  20.  s.  68. 

Accomplice  [fr.  compUcCy  Fr.,  complex,  Lat., 
hound  up  with  one  in  a  project,  but  always  in 
a  bad  sense],  one  concerned  with  another  or 
others  in  the  commission  of  a  crime. — Haxoh. 
P.C.  87. 
Accord. — ^Accord  and  Satisfaction  ffr. 
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aooorder,  Fr.,  to  agree],  an  agreement 
tween  two  persons,  one  of  whom  has  a  right 
of  action  against  the  other,  that  the  latter 
should  do  or  give,  and  the  former  accept, 
something  in  satisfaction  of  the  right  of 
action.  When  the  agreement  is  executed, 
and  satisfaction  has  been  made,  it  is  called 
accord  and  satisfaction.  Accord  and  satis- 
faction bars  the  right  of  action;  accord 
without  satisfaction  does  not.  In  the  case 
of  an  ascertained  debt,  the  acceptance  of  a 
smaller  sum  is  no  satisfaction,  e.g.  payment 


of  50^.  is  no  answer  to  an  action  for  a  debt 
of  100/. ;  though  if  anything  other  than 
money,  e.g.  a  negotiable  instrument  for  a 
smaller  amount  or  a  pepper-corn  had  been 
accepted  in  satisfaction,  the  action  would 
have  been  barred.  Cumber  v.  Wane,  1 
Smith's  L.  C. ;  Foakes  v.  Beer,  9  App.  Cas. 
606. 

Account  or  Accompt  [fr.  compte,  Fr.,  com- 
pvi/O,  Lat.],  a  registry  of  debts,  credits,  and 
charges,  or  a  detailed  statement  of  a  series  of 
receipts  (credits)  and  disbursements  (debits) 
of  money,  which  have  taken  place  between 
two  or  more  persons.  Accounts  are  either 
— (1)  open,  where  the  balance  is  not  struck, 
or  it  is  not  accepted  by  all  the  parties; 
(2)  stated,  where  it  has  been  expressly  or 
impliedly  acknowledged  to  be  correct  by  all 
the  parties ;  and  (3)  settled,  where  it  has 
been  accepted  and  discharged. 

As  to  the  ancient  action  of  Account  at 
common  law,  see  3  Steph.  Com.,  9th  ed.,  451, 
and  Ba<i.  Ah.  Account. 

Prior  to  the  Judicature  Act,  1873,  Equity 
entertained  suits  for  accounts  when  they 
were  mutual,  ie.,  where  there  existed  a  series 
of  expenditiu:es  on  one  side,  and  of  payments 
on  the  other,  and  not  mei*ely  one  payment 
and  one  receipt,  and  also  where  the  account 
was  on  one  side  only,  but  was  of  so  compli- 
cated and  intricate  a  natui-e  that  it  could 
not  be  satisfactorily  disposed  of  at  Law,  and 
a  discovery  was  wanted  which  was  material 
to  the  right  of  relief.  But  for  a  mere  matter 
of  set-off  at  Law,  a  suit  in  Equity  would  not 
be  the  remedy. 

The  usual  cases  of  accounts  arising  from 
contracts  or  quasi  contracts,  which  are  in- 
vestigated in  Equity,  are  the  following : — 
Agency,  Apportionment,  General  Average 
and  Contribution,  Waste  and  Winding-up 
of  Companies. 

By  the  Judicature  Act,  1873,  s.  34  (3), 
all  causes  and  matters  for  the  taking  of 
partnership  or  other  accounts  are  assigned 
(subject  to  a  power  of  transfer)  to  the  Chan- 
cery Division  of  the  High  Coui-t  of  Justice. 
If  the  plaintiff  in  the  first  instance  desires  to 
have  an  account  taken,  the  writ  of  summons 
must  be  endorsed  with  a  claim  that  such 
account  be  taken  (R.  S.  C.  1883,  Ord.  ITI., 
r.  8),  and  in  such  cases  the  order  made  must 
include  the  directions  which  were  usual  in  the 
Court  of  Chancery.  (/6.,  Ord.  XV.,  rr.  1,  2.) 
The  Statute  of  Limitations  cannot  be 
pleaded  in  bar  to  an  open  account,  unless 
all  accounts  have  ceased  above  six  years. 
See  The  Mercantile  Law  Amendment  Act, 
1856,  19  &  20  Vict.  c.  97,  s.  9. 

By  the  Jud.  Act,  1873,  s.  66,  the  Court 
or  a  judge  may  refer  accounts  to  a  district 
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registrar ;  or  (s.  57)  if  any  cause  or  matter 
require  a  prolonged  examination  of  accounts 
it  may  be  referred  by  the  Court  or  a  judge 
to  an  official  or  special  referee.  See  Arbi- 
tration AND  Referee. 

Account  current,  a  running  or  open 
account  between  two  or  more  persons  or  firms. 

Account  duties.  Duties  payable  by  the 
Customs  and  Inland  Revenue  Act,  1881, 
44  Vict.  c.  12,  s.  38,  on  a  donatio  mortis 
caved  (see  Donatio  Mortis  CausA),  or  on 
any  gift  the  donor  of  which  dies  within  three 
months  after  making  it,  or  on  joint  property 
voluntarily  so  created  and  taken  by  survivor- 
ship, or  on  property  taken  under  a  voluntary 
settlement  in  which  the  settlor  had  a  life 
interest. 

Account  stated.  This  was  a  common  count 
in  a  declaration  upon  a  contract  under  which 
the  plaintiff  might  prove  an  absolute  acknow- 
ledgment, by  the  defendant,  of  a  liquidated 
demand  of  a  fixed  amount,  which  implies 
a  promise  to  pay  on  request.  It  might  be 
joined  with  any  other  count  for  a  money 
demand.  The  acknowledgment  or  admission 
must  have  been  made  to  the  plaintiff  or  his 
agent.  It  may  be  of  one  only  out  of  several 
items.  The  account  must  have  been  stated 
before  action  brought.  See  Statement  of 
Claim. 

Accountable  Receipt,  a  written  acknow- 
ledgment of  the  receipt  of  money  or  goods  to 
be  accounted  for  by  the  receiver.  It  differs 
from  an  ordinary  receipt,  or  acquittance,  in 
this,  that  the  latter  imports  merely  that 
money  has  been  paid.  See  Clark  v.  Newmm, 
1  Siccheq.  131.  By  24  &  25  Vict.  c.  98,  s.  23, 
the  forgery  of  an  accountable  receipt,  or  any 
endorsement  on,  or  assignment  of  it,  with 
intent  to  defraud,  is  a  felony  punishable 
by  penal  servitude  or  imprisonment. 

Accountant  or  Accomptant,  one  whose 
business  it  is  to  compute,  adjust,  and  range 
i^  due  order  accounts. 

Accountant  in  Bankruptcy,  an  officer  who 
had  the  control  and  management  of  the  pro- 
ceeds of  bankrupts'  estates.  The  Bankruptcy 
Act,  1861,  s.  12,  provided  that  upon  the  first 
vacancy  the  office  should  be  abolished,  and 
its  duties  discharged  by  the  Chief  Registrar. 
The  funds  in  the  Bank  of  England  standing 
in  his  name  were  transferred  (upon  certain 
conditions)  to  the  National  Debt  Commis- 
sioners, by  32  &  33  Vict.  c.  91  (which  see). 
See  also  Bankruptcy. 

Aooountant-Ctoneral,  or  Aeeomptant-Oene- 
ral,  an  officer  of  the  Court  of  Chancery, 
appointed  by  act  of  parliament  to  receive 
all  money  lodged  in  court,  and  to  place  the 
same  in  the  Bank  of  England  for  security. 
(12  Geo.  I.  c.  32 ;  1  Geo.  IV.  c.  35;  15  & 


1 6  Vict.  c.  87,  ss.  1 8  — 22  <fe  39.  See  BanielTs 
Ch.  Pr.,  6th  ed.,  1721  et  seq,)  The  office, 
however,  has  been  abolished  by  35  t  36 
Vict.  c.  44,  and  the  duties  transferred  to 
Her  Majesty's  Paymaster-General. 

Accounts,  Falsification  of,  a  misdemeanour 
on  the  part  of  a  clerk,  etc.,  by  38  <&  39  Vict, 
c.  24. 

Aoconple,  to  marry. 

Accredit,  to  countenance  or  procure  honour 
or  credit  to  any  person. — Johns,  To  accredit 
a  diplomatic  agent  is  to  furnish  him  with 
such  authority  and  credentials  as  are  cal- 
culated to  ensure  his  being  received  vnth  the 
credit  and  rank  due  to  his  public  character. 

Accredulitare,  to  purge  an  ofience  by  an 
oath. — BlounL 

Acorescendi,  jus.    See  Jus  aocbbscendi. 

Accretion  [fr.  aocrescoy  or  adcresco,  Lat], 
the  act  of  growing  to  a  thing ;  usually  applied 
to  the  gradual  and  imperceptible  accumulation 
of  land  out  of  the  sea  or  a  river.  Accretion 
of  land  is  of  two  kinds :  by  alluvion,  i.e.,  by 
the  washing  up  of  sand  or  soil,  so  as  to  form 
firm  ground ;  or  by  dereliction,  as  when  the 
sea  shrinks  below  the  usual  water  mark.  If 
this  accretion  of  land  be  by  small  and  im- 
perceptible d^rees,  it  belongs  to  the  owner 
of  the  land  immediately  adjacent  to  it,  in 
accordance  with  the  maxim  Be  minimis  non 
curai  Lex  (the  Law  cares  not  about  trifles), 
but  if  it  be  sudden  and  considerable  it  belongs 
to  the  Crown. — 4  Hale,  Be  Jure  Maris,  14  ; 
2  Br,  <L'  Had,  Com.  416. 

Aoerimination,  Accusation. — Obs, 

Accroaching,  attempting  to  exercise  royal 
power. — 4  Br.  <L'  Had.  Com,  83. 

Accroche  [fr.  aeorocher,  Fr.],  to  hook  or 
grapple  unto,  to  encroach.  The  French  use 
it  for  delay,  as  accrocher  un  prooh,  to  stay 
proceedings  in  a  suit. — Cowd. 

Accrue  [fr.  accroH/reoMru,  Fr. ;  fr.  crescere, 
Lat.,  to  grow],  to  grow  to,  or  to  arise. 

Accumulation,  a  gathering  together,  heap- 
ing up,  or  amassing.  The  dominion  over 
property,  and  its  rents,  issues,  and  profits,  is 
restrained  by  our  law  as  regards  perpetuity 
and  accumulation.  The  rules  against  per- 
petuities and  accumulations  bound  the  pro- 
priety right  on  every  side,  and  limit  that 
species  of  vanity,  which,  in  the  language  of 
Lord  Nottingham,  'fights  against  God,  by 
affecting  a  stability  which  human  providence 
can  never  attain  to.' — 2  Svxmst.  460.  See 
Pbrpetuity. 

The  prospective  accumulation  of  income  of 
real  or  personal  estate  is  restrained  by  39  <fc 
40  Geo.  III.  c.  98.  This  statute  is  sometimes 
quoted  as  Lord  Loughborough's  Act,  but  it 
is  more  commonly  called  'The  Thellusson 
Act,*  because  the  case  of  Thellusson  v.  Wood- 
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fwd  (4  r««.  227—343,  1798;  and  11  Fe*. 
112 — 151, 1805)  was  the«  occasion  of  its  en- 
actment. It  declares  that  no  person  shall 
by  deed,  will,  or  otherwise  howsoever,  dispose 
of  any  real  or  personal  property,  in  such 
manner  that  the  rents,  or  produce  thereof, 
shall  be  accamulated  for  any  longer  term 
than — 

(1)  The  life  of  the  grantor ;  xyr 

(2)  The  term  of  twenty-one  years  from  the 
death  of  the  grantor ;  or 

(3)  Daring  the  minority  of  any  person 
who  shall  be  living  or  en  vefnJtrt  sa  mh^  at 
the  time  of  the  death  of  the  grantor ;  or 

(4)  Daring  the  minority  of  any  person 
who  under  the  trusts  of  the  deed,  will,  or 
other  assurance,  directing  such  accumula- 
tioDs,  would,  for  the  time  being,  if  of  full 
age,  be  entitled  to  the  rents,  or  annual  pro- 
duce so  directed  to  be  accumulated.  'In 
eveiy  case  where  any  aociunulation  shall  be 
directed  otherwise  than  as  aforesaid,'  provides 
the  statute,  '  such  direction  shall  be  nuU  and 
ydd  :  and  the  rents,  issues,  profits,  and  pro- 
duce of  such  property  so  directed  to  be 
accumulated,  shall,  so  long  as  the  same  shall 
be  directed  to  be  accumulated  contrary  to 
the  provisions  of  this  act,  go  to  and  be 
received  by  such  person  or  persons  as  would 
have  been  entitled  thereto  if  such  accumula- 
tion had  not  been  directed '  (s.  1). 

The  act,  however,  does  wot  extend — 

(1)  To  any  provision  for  payment  of  debts 
of  the  grantor,  or  other  persons ;  or 

(2)  To  any  provision  for  raising  portions 
for  any  child  of  the  grantor,  or  any  chUd  of 
any  person  taking  any  interest  under  the 
grant;  or 

(3)  To  any  direction  touching  the  produce 
of  timber  or  wood  upon  any  lands  or  tene- 
ments (s.  2). 

(4)  To  any  disposition  respecting  heritable 
property  in  Scotland. 

The  statute  operates  as  a  restraint  upon 
those  trusts  for  accumidation  which  aim  at 
a  duration  beyond  the  statutory  limits, 
simply  by  causing  them  to  cease  and  become 
M  no  effect  immediately  upon  the  twenty- 
first  anniversary  of  the  death  of  the  settlor 
or  testator,  and  until  that  date,  leaves  them 
as  valid  as  if  the  act  had  not  passed. 

Accumulative  Judgment.  If  a  person  al- 
ready under  sentence  for  a  crime  be  convicted 
of  another  offence,  the  Court  is  empowered 
to  pass  a  second  sentence,  to  commence  after 
the  expiration  of  the  first. 

Aocu8(Mre  nemo  ae  debety  nisi  oora/m  Deo, — 
Hard.  139. — (No  one  is  bound  to  accuse  him- 
self, unless  in  the  presence  of  God.) 

Aceiuation,  the  formal  charging  of  any 
person  with  a  crime. 


Aocvsator  post  rationdbiU  tempus  non  est 
audiendus,  niai  ae  bene  de  omiaaione  excuaor 
vertt.  See  Sir  A.  Ashley's  case,  Moore,  817. 
— (An  accuser  ought  not  to  be  heard  after 
the  expiration  of  a  reasonable  time,  unless 
he  can  account  satisfactorily  for  the  delay.) 

AcemAnnci-oeaster,  Bath. 

Acephali,  the  levellers  in  the  reign  of 
Hen.  I.,  who  acknowledged  no  head  or  supe- 
rior.— Legea  H.  1  ;  Cowel.  Also  certain 
ancient  heretics  who  appeared  about  the 
beginning  of  the  6th  century,  and  asserted 
that  there  was  but  one  substance  in  Christ, 
and  one  nature. 

Ac  etiam  [cmd  cUaol,  The  introduction  to 
the  statement  of  the  real  cause  of  action  in 
cases  where  it  was  necessary  to  allege  a 
fictitious  cause  in  order  to  give  the  Court 
jurisdiction. — Bou/vier.  The  ac  etiam  clause 
appears  to  have  been  invented  in  consequence 
of  the  enactment  of  13  Car.  s.  1,  c.  2,  that 
the  particular  cause  of  action  must  be  ex- 
pressed in  the  writ  where  more  than  402.  was 
claimed. — Dcmaon  v.  Froat^  2  Eaat^  305. 
See  also  Latitat. 

Achat  [Fr.],  a  purchase  or  bargain. — 
Cowd. 

Achatcrs,  or  Aoheton,  purveyors,  because 
they  frequently  bargain  ;  also  purchasers. — 
Chaucer. 

Aehelanda,  Auohelandia,  Auklandia, 
Auckland,  in  the  Bishopric  of  Durham. 

AchCTSet,  a  measure  of  com,  conjectured 
to  have  been  the  same  with  oiur  quarter  or 
eight  bushels. — Cowd. 

Aohwre  [Achrgtmri^^  near  belt],  an  enclosiu*e 
of  wattles  or  thorns  surrounding  a  building, 
at  such  a  distance  as  to  prevent  cattle  reach- 
ing and  damaging  the  thatch. — Anc,  Inat. 
Wales. 

Acknowledgment-money,  a  sum  paid  in 
some  parts  of  England  by  copyhold-tenants 
on  the  death  of  their  lords,  as  a  recognition 
of  their  new  lords,  in  like  manner  as  money 
is  usually  paid  on  the  attornment  of  tenants. 
— Cotoel. 

Acknowledgment  of  a  wife's  assurance. 
A  declaration  by  her  that  she  knows  what 
the  assurance  means,  and  that  she  executes 
it  of  her  own  free  will,  for  making  which 
certain  formalities  are  prescribed  by  the 
*  Fines  and  Recoveries  Abolition  Act '  (3  &  4 
Wm.  lY.  c.  74),  ss.  77—91,  with  regard  to 
land,  and  by  20  &  21  Vict.  c.  67,  commonly 
called  *  Malm's  Act,'  which  incorporated  the 
procedure  of  the  Fines  and  Recoveries  Act, 
with  regard  to  reversionary  interests  in  per- 
sonal estate. 

The  Fines  and  Recoveries  Act  required 
the  acknowledgment  to  be  made  before  two 
commissioners,  but  the  7th  section  of  the 
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Conveyancing  Act,  1882,  has  substituted  one 
only,  and  has  also  dispensed  with  an  affi- 
davit and  certificate  of  acknowledgment  re- 
quired by  the  former  act.  See  the  Rules 
under  the  Act  of  1882,  in  Sweet^s  Concise 
Precedents f  at  p.  22.  They  provide  that  the 
commissioner  must  not  be  interested  in  the 
matter  either  as  solicitor  or  party,  and  must 
examine  the  wife,  separately  from  her  hus- 
band and  the  solicitor  concerned  in  the 
transaction,  whether  she  intends  to  give  up 
her  interest,  etc.  The  act  of  1882  applies 
only  to  deeds  executed  after  its  commence- 
ment. No  married  woman,  however,  by 
virtue  of  the  Married  Women's  Property 
Act,  1882,  need  acknowledge  a  deed  convey- 
ing property  accrued  to  her  after  1882;  and 
no  woman  married  after  that  date  need 
acknowledge  any  deed  at  all.  See  Sweety 
p.  17. 

Acknowledgment  of  debt  or  liability. 
See  Limitations,  Statute  op. 

Aclea  [fr.  ac,  an  oak,  and  leag,  place,  Sax.], 
a  field  where  oaks  grow. — Cunningham. 

Acolyte  [fr.  axaXoxBo^,  ^^'i  ^^®  ^^  ^^® 
minor  orders  in  the  Eomish  Church,  whose 
office  it  is,  next  under  the  sub-deacon,  to 
follow  or  wait  on  the  priests  or  deacons  in 
the  ministry  of  the  altar,  and  perform  the 
meaner  offices  of  lighting  the  candles,  carry- 
ing the  bread  and  wine,  etc.  This  officer 
was  in  our  old  English  called  a  colet,  from 
which  the  family  of  Dean  Colet,  the  founder 
of  St.  Paul's  school,  derived  its  name. — 
Cowel, 

A  communi  observantid  non  est  recedendum  ; 
et  minime  mtitanda  sunt  gtue  certam  interpre- 
tationem  habent.  Co.  Litt.  365. — (From 
common  usage  there  should  not  be  any 
departure,  and  things  which  have  an  ascer- 
tained meaning  are  to  be  the  least  changed.) 

Aoquest  or  Acquit,  property  obtained  by 
purchase  or  donation. — Encyc,  Lend,  ;  Civil 
Law. 

Acquiescence,  consent,  either  express  or 
implied. 

Acquietandis  Flegiis,  an  obsolete  writ, 
lying  for  a  surety  against  the  creditor  who 
refuses  to  acquit  him  after  the  debt  is 
satisfied. 

Acquietantia  de  sMris  et  hundredis,  free- 
dom from  suits  and  services  in  shires  and 
hundreds. — Cowel. 

Acquisition,  the  act  of  procuring  property. 

Acquitave  [fr.  quietum  reddere,  Lat.],  to 
acquit,  absolve. — Blount. 

Acquittal  [fr.  acquitteTf  Fr. ;  quietus,  Lat., 
to  free^  acquit,  or  discharge],  a  deliverance 
and  setting  free  of  a  person  from  the  sus- 
picion or  guilt  of  an  offence  ;  also  to  be  free 
fi*om  entries  and  molestations  by  a  superior 


lord,  for  services  issuing  out  of  lands. — 
Cowel.  Acquittal  is  of  two  kinds — (1)  Ac- 
quittal in  deed,  as  when  a  person  is  cleared 
by  verdict ;  and  (2)  Acquittal  in  law,  as  if 
two  be  indicted  for  a  felony,  the  one  as  prin- 
cipal and  the  other  as  accessory,  and  the  jury 
acquit  the  principal,  by  law  the  accessory  is 
also  acquitted. — 2  Inst.  384. 

Aoqnittal  contracts,  a  discharge  from  an 
obligation,  which  is  either  by  deed,  prescrip- 
tion, or  tenure. — Co.  Litt.  100  a. 

Acquittance,  a  release  or  written  discharge 
of  a  sum  of  money  or  debt  due  :  as  where  a 
man  is  bound  to  pay  money  on  a  bond,  rent 
reserved  upon  a  lease,  etc.,  and  the  party  to 
whom  it  is  due,  on  receipt  thereof,  gives  a 
writing  under  his  hand  witnessing  that  he  is 
paid,  this  will  be  such  a  discharge  in  Law 
that  he  cannot  demand  and  recover  the  sum 
or  duty  again,  if  the  acquittance  be  pro- 
duced.— Termes  de  la  Ley,  15. 

Acre  [fr.  aypoi,  Gr. ;  ager,  Lat.  ;  acker. 
Germ.],  a  measure  of  land.  The  extent  of 
the  acre  was  first,  and  carefully,  defined  by 
statute  in  the  33  £dw.  I.,  according  to  which 
an  acre  contains  160  square  perches,  the  then 
perch  being  5||  yards.  See  Blown£s  Law.  Diet. 
The  imperial  or  standard  English  acre  contains 
four  roods,  each  rood  forty  poles  or  perches, 
each  pole  272|  square  feet,  and  consequently 
each  acre  =  43,560  square  feet. — See  Weights 
and  Measures  Act,  1878.  The  French  acre, 
arpent,  contains  l|  English  acres,  or  54,450 
square  English  feet.  The  Welsh  acre  con- 
tains commonly  two  English  acres.  The 
Irish  acre  is  equal  to  1  acre,  2  roods,  and  19 
perches  -jVy  ^ghsh ;  the  Scotch,  6,150| 
square  vards. 

Act  in  Pais  [Pais,  Law  Fr.,  country],  a 
thing  done  out  of  court,  and  not  a  matter  of 
record.— 2  Bl.  Com.  294. 

Act  of  Attainder.    See  Bill  of  Attainder. 

Act  of  Bankruptcy,  an  act,  the  commis- 
sion of  which  by  a  debtor  renders  him  liable 
to  be  adjudged  a  bankrupt;  under  the 
Bankruptcy  Act,  1883,  any  one  of  the  follow- 
ing acts : — 

(a)  Having  made  an  assignment  of  hiH 
property  in  trust  for  his  creditors  generally. 

(b)  Having  made  a  fraudulent  convey- 
ance, gift,  delivery,  or  transfer  of  his  pro- 
perty, or  of  any  part  thereof. 

(c)  Having  made  a  conveyance  amount- 
ing to  a  '  fraudulent  preference.' 

(d)  Having,  with  intent  to  defeat  or 
delay  his  creditors,  departed  out  of  England, 
or  being  out  of  England,  remained  out  of 
England ;  or  having  absented  himself ;  or 
begun  to  keep  house. 

(e)  Having  suffered  execution  on  his 
goods,  after  (see  Bankruptcy  Act,  1890,  53 
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&  54  ^ct.  c.  71)  the  goods  have  been  either 
Bold  or  held  by  the  sherifl'  for  21  days. 

{/)  Having  filed,  in  the  Bankruptcy 
Court,  a  declaration  admitting  his  inability 
to  pay  his  debts  or  having  presented  a  bank- 
ruptcy petition  against  himself. 

(g)  Having  neglected  to  pay  or  secure  a 
judgment  debt  after  service  of  a  ^  bank- 
ruptcy notice.' 

(h)  Having  given  notice  to  any  creditor 
of  suspension  of  payment. 

See  Bankbupt,  Debtobs'  Summons^  and 
WUliams  on  Bankruptcy. 

Aet  of  Curatory^  the  order  by  which  a 
curator,  or  guardian,  is  appointed  by  the 
Court. — Scotch  Law. 

Act  of  Ood.  Defined  by  a  Court  of  Appeal 
in  Jfugent  v.  Smith,  1  C.  P.  D.  423,  as  *a 
direct,  violent,  sudden,  and  irresistible  act 
of  nature,  which  could  not,  by  any  reason- 
able cause,  have  been  foreseen  or  resisted.' 

Act  of  Grace.  The  act  so  termed  in  Scot- 
land was  passed  in  1696  ;  it  provides  for  the 
maintenance  of  debtors '  imprisoned  by  their 
creditors.  It  is  usually  applied  in  England  to 
insolvent  acts,  and  to  general  pardons  granted 
at  the  beginning  of  a  new  reign,  or  on  other 
great  occasions. — Encyc.  Ixmd.  ;  BdCs  Diet. 

Act  of  Oblivion,  12  Chas.  II.  c.  11. 

Act  of  Parliament,  a  law  made  by  the 
Sovereign,  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  the 
commons,  in  parliament  assembled  ifil^ ; 
also  called  a  '  statute.' 

Acts  of  parliament  are  either  (1)  public; 
(2)  local  or  special;  or  (3)  private  or  per- 
sonal. Public  acts  are  those  which  affect 
the  whole  realm  or  important  parts  of  it. 
Local,  etc.,  acts,  which  are  very  nmnerous, 
and  are  printed  in  separate  volumes  from 
those  which  contain  the  public  acts,  con- 
cern particular  localities,  as  railway  or  gas 
and  water  acts.  Private  acts  concern  indivi- 
duals and  families  only,  as  acts  naturalising 
a  party,  dissolving  a  marriage,  or  settling 
particular  estates. 

The  principal  rules  for  the  interpretation 
of  acts  of  parliament  are  the  following : — (1) 
a  statute  begins  to  operate  from  the  time 
wh^i  it  receives  the  royal  assent,  unless 
otherwise  provided  (33  Geo.  III.  c.  13).  But 
where  an  act  expires  before  a  bill  continuing 
it  has  received  the  royal  assent,  the  latter 
act  takes  effect  from  the  expiration  of  the 
farmer,  unless  otherwise  provided,  and  except 
as  to  any  penalty  (48  Geo.  III.  c.  1 06)  ;  (2) 
it  is  to  be  construed  according  to  the  intent 
and  object  with  which  it  was  made,  and  not 
according  to  the  mere  letter ;  (3)  that  these 
points  be  considered — the  old  law,  the  mis- 
chief, and  the  remedy ;  (4)  remedial  statutes 


are  to  be  more  liberally,  and  penal  more 
strictly,  construed ;  (5)  in  construing  a  sta- 
tute, all  other  statutes  made  in  pari  matrid 
ought  to  be  taken  into  consideration ;  (6)  a 
statute  which  treats  of  things  and  persons 
of  an  inferior  rank,  cannot  by  any  general 
words  be  extended  to  those  of  a  superior; 
(7)  where  the  provision  of  a  statute  is  general, 
everything  which  is  necessary  to  make  such 
provision  effectual  is  supplied  by  the  Com- 
mon Law;  (8)  a  subsequent  statute  may 
repeal  a  prior  one,  not  only  expressly,  but  by 
implication,  as  when  it  is  contrary  thereto, 
i.e.,  so  clearly  repugnant  that  it  necessarily 
implies  a  negative,  but  if  the  acts  can  stand 
together,  they  shall  have  a  concurrent 
efficacy;  and  (9)  acts  of  parliament  cannot 
derogate  from  the  power  of  subsequent  par- 
liaments. As  to  the  important '  Interpreta- 
tion Act,  1889,'  see  that  title. 

Statutes  are  variously  cited ;  many  of  the 
old  statutes  are  called  after  the  name  of 
the  place  where  the  parliament  which  passed 
them  was  held,  as  the  Statute  of  Merton, 
or  Marlebridge,  or  Westminster  ;  others  are 
denominated  entirely  from  their  subject,  as 
the  Fines  and  Recoveries  Act,  the  Non- 
arrest  Act ;  some  are  distinguished  by  their 
initial  words,  as  the  statute  Quia  emptores 
or  De  donia;  some  are  commonly  called 
after  the  member  of  parliament  who  in- 
troduced them,  e.g.,  as  Lord  Campbell's 
Act  (6  A  7  Vict.  c.  96),  Russell  Gurney's 
Act.  But  since  the  time  of  Edward  II. 
they  are  generally  cited  by  naming  the 
years  of  the  sovereign's  reign  during  which 
the  session  of  parliament  was  held  in  which 
the  statute  was  passed,  together  with  the 
chapter  or  particular  act,  according  to  its 
numerical  order,  e.g.,  3  A  4  Wm.  IV.  c.  74, 
the  chapter,  if  the  act  be  a  local  and  personal 
one,  being  printed  in  Roman  figures,  e.g., 
20  &  21  Vict.  c.  xciv.  About  the  year  1850 
'  short  titles '  began  to  be  introduced,  with 
the  date,  e.g.,  the  Common  Law  Procedure 
Act,  1852 ;  the  Merchant  Shipping  Act, 
1854,  etc.;  and  this  useful  nomenclature  is 
now  almost  universal.  All  the  acts  of  a 
session  together  make  properly  but  one 
statute,  and  therefore,  when  two  sessions 
have  been  held  in  one  year,  it  is  usual  to 
mention  stat.  1  or  2.  Thus  the  BUI  of 
Rights  is  cited  as  1  W.  A  M.  st.  2,  c.  2. — 
Consult  Introduction  to  the  Statutes  of  the 
Bealm,  Bac.  Abr.  Statutes;  Dwarria  on 
Statutes;  MaxweU  on  Statutes,  2nd  ed. ; 
Hardoastle  on  Statutes;  WUherforce  on  Sta- 
tutes ;  amd  Chitty^s  Statutes,  vol.  i.,  tit.  '  Act 
of  Parliament.^ 

Of  late  years  many  steps  have  been  taken 
by  the  Government  with  a  view  to  classifying 
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and  consolidating  the  Statute  Law.  Various 
Statute  Law  Revision  Acts  have  been 
passed,  by  which  a  vast  number  of  obsolete 
and  unnecessary  acts  and  portions  of  acts 
have  been  repealed.  See  for  instance  19  dc 
20  Vict.  c.  64 ;  24  &  26  Vict.  c.  101 ;  26 
&  27  Vict.  c.  125  ;  30  A  31  Vict.  c.  59  ;  33  & 
34  Vict.  c.  69  ;  34  &  35  Vict.  c.  116 ;  35  &  36 
Vict.  cc.  63,  97,  98 ;  36  <k  37  Vict.  c.  91 ; 
37  k  38  Vict.  cc.  35,  96 ;  38  &  39  Vict, 
c.  66;  51  Vict.  *c.  3 ;  53  &  54  Vict.  c.  33; 
53  k  54  Vict.  c.  51 ;  and  54  &  55  Vict.  c.  67. 
Moreover  numerous  consolidation  acts  (see 
that  title)  have  been  passed  since  the  work 
of  revision  was  first  commenced. 

The  first  volume  of  the  first  revised  edi- 
tion of  the  statutes  was  published  in  1870, 
and  the  first  volume  of  a  second  revised 
edition  in  1888.  The  fii*st  edition  was 
brought  down  in  18  volumes  to  1878.  The 
second  edition,  of  which  four  volumes  have 
already  (1891)  appeared,  has  been  brought 
down  to  1830. 

Aet  of  Settlement,  12  k  13  Wm.  III.  c.  2, 
limiting  the  crown  to  the  Princess  Sophia  of 
Hanover,  and  to  the  heirs  of  her  body  being 
Protestants. 

Act  of  TTnifoimity,  the  13  k  14  Car.  IL 
c.  11,  which,  by  section  4,  enacted  that  the 
Book  of  Common  Prayer,  then  recently  re- 
vised, should  be  used  in  every  parish  church 
and  ot}ier  places  of  public  worship.  An  im- 
portant amendment  has  been  made  of  this 
act  by  the  35  k  36  Vict.  c.  35,  which  inter 
oMa  provides  '  a  shortened  form  of  Morning 
and  Evening  Prayer.'  The  34  k  35  Vict.  c. 
37  amends  the  law  relating  to  the  Tables  of 
Lessons  and  Psalter  contained  in  the  Prayer 
Book,  and  introduces  a  new  and  revised  Table 
of  Lessons.  See  further  Public  Woeship 
Regulation  Act. 

Acta  exteriora  indicant  interiora  seer  eta. 
8  Co.  146. — (External  acts  indicate  undis- 
closed thoughts.) 

Aotaindre  le  meffait  [Fr.],  to  fix  the  charge 
of  a  crime  upon  one,  to. prove  a  cnme. — 
Carp,  Wedgw, 

Actio  ad  exhibendum,  an  action  for  the 
purpose  of  compelling  a  defendant  to  exhibit 
a  thing  or  title  in  his  power.  It  was  pre- 
paratory to  another  action,  which  was  always 
a  real  action  in  the  sense  of  the  Boman 
'La.vn,  that  is  for  the  recovery  of  a  thing, 
whether  it  was  movable  lOr  immovable. — 
^erl.  Quest  de  Dr,  tome  i.  84.     CivU  Law, 

Actio  bonse  fldei,  an  action  which  the 
judge  decided  according  to  Equity,  the  jvdex 
thus  acting  as  arbiter  with  a  wide  discretion. 
—Sand.  Just,,  7th  ed.,  326,  429. 

Actio  oommodati  oontraiia,  an  action  by 
a  borrower  against  a  lender,  to  enforce  the 


execution  of  a  contract. — Potk,  PrH.  h  Usage^ 
n.  75.     CivU  Law, 

Actio  condiotio  indebiti,  an  action  for  the 
recovery  of  a  sum  of  money  or  other  thing 
paid  by  mistake. — Path.  Promutuum,  n,  140. 
Civil  Law, 

Actio  ez  conducto,  an  action  by  a  bailor  of 
a  thing  for  hire,  against  a  bailee,  to  compel 
him  to  deliver  the  thing  hired. — Path,  Du 
Contr,  de  Louage,  n,  59.     Civil  Law. 

Actio  contra  defunctum  ccepta  continuitur 
in  hceredes, — (An  action  begun  against  a  per- 
son who  dies  is  continued  against  his  heirs.) 
This  rule  does  not  apply  to  actions  strictly 
personal.— See  Lahsdowne  v.  Lansdoume,  1 
Mad.  16  j  and  see  infra,  Acno  pebsonalis. 

Actio  depositi  oontraiia,  an  action  which 
a  depositary  has  against  a  depositor,  to 
compel  him  to  fulfil  his  engagement  towards- 
him. — Po^.  Du  D^t.  n.  60.     CivU  Law. 

Actio  depoeiti  oireota,  an  action  by  a 
depositor  against  a  depositary,  in  order  to 
get  back  the  thing  deposited. — Potk.  Du 
DSpdt.  n.  70.     CivU  'Law. 

Actio  judioati,  an  action  after  four  months 
had  elapsed  from  the  rendition  of  judgment, 
in  which  the  judge  issued  his  warrant  to 
seize,  first,  the  movables,  which  were  sold 
within  eight  days  afterwards,  and  then 
the  immovables,  which  were  delivered  in 
pledge  to  the  creditors,  or  put  under  the 
care  of  a  curator,  and,  if  at  the  end  of  two- 
months  the  debt  was  not  paid,  the  land  was. 
sold. — Dig.  42,  t.  1 ;  Code,  8,  34 ;  CivU  Law. 

Actio  non  acorevit  infra  sex  annos,  the 
name  of  the  plea  of  the  Statute  of  Limita- 
tions, when  the  defendant  alleges  that  the 
plaintiff's  action  has  not  accrued  within  six 
years.    See  Limitations,  STATtrrE  of. 

Actio  non  datur  non  dannnificaAo,  Jenk.. 
Cent.  69. — (An  action  is  not  given  to  him 
who  is  not  injured.) 

Actio  personalis  moritur  cum  persond. — (A 
personal  action  dies  with  the  person.) — *  As^ 
if  battery  be  done  to  a  man,  if  he  who  did 
the  battery  or  the  other  die,  the  action  is 
gone.' — ^oy,  9th  ed.,  p.  20.  This  rule  of 
the  Common  Law  has  been  encroached  upon 
by  various  statutes :  by  4  Edw,  III.  c.  7, 
and  8  &  4  Wm.  IV.  c.  42,  s.  2,  as  to  trespass; 
and  by  9  k  10  Vict.  c.  93  (Lord  Campbell's 
Act),  as  to  negligence  causing  death. 

.  Actio  posncdis  in  hceredem  non  datur,  nisi 

forte  ex  damno  locupletior  hceres  foetus  sit. — 

(A  penal  action   is   not  given   against   an 

heir,  unless,  indeed,  such  heir  is  benefited  by 

the  wrong.) 

Actio  pro  socio,  an  action  by  which  either 
partner  could  compel  his  co-partners  to  per- 
form their  social  contract. — Poth,  Contr.  de 
tSociitCy  n.  134.     Civil  Law, 


(17) 


ACT 


f 


AeUo  quedibet  ii  nUi  viA.  Jenk.  Cent.  77. 
— (Every  action  prooeeds  in  its  own  way.) 

Aotum,  conduct,  something  done  j  also  the 
form  prescribed  by  Law  for  the  recovery  of 
one's  due,  or  the  lawful  demand  of  one's 
light.  Bracton  defines  it: — Actio  nihUi 
aliud  Mt  quam  jut  prosequendi  in  judkio 
quod  aUcui  debeiur. — (An  action  is  nothing 
else  than  the  right  of  prosecuting  to  judg- 
ment that  whii^  is  due  to  any  one.) 
Actions  are  divided  into  ciiminal  and  civil : 
criminal  actions  are  more  properly  called 
prosecutions,  and  perhaps,  actions  penal, 
to  recover  some  penalty  under  statute,  are 
properly  criminal  actions.  Actions  civil  are 
divided  into  three  classes: — (1)  real,  which 
concerns  real  property  only,  as  the  action  of 
dower;  (2)  penonaly  such  as  concerns  con- 
tracts, both  sealed  and  unsealed,  and  offences 
or  trespasses ;  and  (since  the  Jud.  Acts,  1873 
and  1875)  probates  and  administrations: 
the  first  are  called  ex  eorUrcictu — they  are 
debt,  promises,  covenant,  account,  detinue, 
revivor,  and  $cire  /acicu ;  the  second  are  ex 
delicto^  as  case,  trover,  replevin,  and  trespass 
vi  et  armis;  (3)  mixed,  which  lie  as  well 
for  the  recovery  of  the  thing  as  for  damages 
for  the  wrong  sustained,  as  ejectment.  By 
3  &  4  Wm.  lY.  c.  27,  s.  36,  real  actions 
were  abolished,  except  actions  of  writ  of 
right  of  dower,  dower,  qtuire  impedit,  and 
ejectment.  By  23  &  24  Vict,  c  126,  s.  26, 
the  first  three  of  these  were  entirely  abolished, 
and  it  was  provided  that  where  any  of  them 
would  have  lain,  an  ordinary  action  might 
be  commenced  in  the  Ck)urt  of  Common 
Pleas. 

The  term  'action'  is  now  applied  to  all 
proceedings  in  the  Supreme  Court  which 
would  have  been  commenced  by  writ  in  the 
Superior  Courts  of  Common  Law,  the  Court 
of  Common  Pleas  at  Lancaster,  and  the 
Court  of  Pleas  at  Durham;  and  all  suits 
formerly  commenced  by  bill  or  information 
in  the  Court  of  Chancery  or  by  a  cause 
in  the  Court  of  Admiralty,  or  in  the  Court 
of  Probate  (Jud.  Act,  1873,  s.  100,  and 
R.  S.  C.  1883,  Ord.  I.,  r.  1). 

Also  stock  in  a  company,  or  shares  in  a 
corporation. — Fr.  Comm.  Lcno. 

Aetion  for  poinding  of  the  gronnd,  so 
called  to  distinguish  it  from  personal  poind- 
ing, and  can  therefore  be  only  against  the 
goods  belonging  to  the  debtor.  Every  person 
who  has  a  debt  secured  upon  land,  or  as 
it  is  commonly  expressed,  a  debUum /tmdi^ 
whether  the  security  be  constituted  by  law 
or  by  paction,  is  entitled  to  an  action  for 
poinding  all  the  goods  on  the  lands  burdened, 
even  though  the  original  debtor  on  the  lands 
burdened  should  have  been  divested  of  the 


^ 


property  in  favour  of  third  persons. — Sookh 
Law. 

Action  of  a  writ,  a  phrase  used  when  a 
defendant  pleads  some  matter  by  which  he 
shows  that  the  plaintiff  had  no  cause  to  have 
the  writ  sued  upon,  although  it  may  be  that 
he  is  entitled  to  another  writ  or  action  for 
the  same  matter. — Cowel, 

Action  of  abftraotod  multures,  an  action 
for  multures  or  tolls  against  those  who  are 
thirled  to  a  mill,  Le.,  bound  to  grind  their 
com  at  a  certain  mill,  and  fail  to  do  so. — 
BeWe  Diet, 

Action  of  adhoronoe,  an  action  competent 
to  a  husband  or  wife,  to  compel  either 
party  to  adhere  in  case  c^  desertion. — Seotd^ 
Law. 

It  is  analogous  to  the  English  suit  for 
restitution  of  conjugal  rights. 

Aotion  on  the  oaao.    See  Cask. 

Aotion  prejndioialt  otherwise  called  pre- 
paratory  or  principal,  an  action  arising  from 
some  preliminary  doubt,  as  in  case  a  man 
sue  his  younger  brother  for  lands  descended 
from  the  father,  and  it  is  objected  against 
him  that  he  is  a  bastard,  this  point  of 
bastardy  must  be  tried  before  the  cause  can 
proceed.  It  is,  therefore,  termed  profjudi- 
oialis. — Sand.  Jibtf.  7th  ed.,  439. 

Action  redhibitory,  an  action  instituted 
to  avoid  a  sale  on  account  of  some  vice  or 
defect  in  the  thing  sold,  which  renders  it 
either  absolutely  useless,  or  its  use  so  incon- 
venient and  imperfect,  that  it  must  be 
supposed  the  buyer  would  not  have  purchased 
it  had  he  known  of  the  vice. — GiviZ  Law, 

Aotionare  [i.e.,  in  jua  vooare,  Lat.],  to 
prosecute  a  person  in  a  cause  at  Law. — 
Thorn's  Chron, 

Actionary,  a  foreign  commercial  term  for 
the  proprietor  of  an  action  or  share  of  a 
public  company's  stock,  a  stockholder. 

Aotionem-non  or  Aotio-non.  Special  pleas 
began  with  this  allegation,  ''  that  the  said 
plaintiff  ought  not  to  have  or  maintain  his 
aforesaid  action  thereof  against  him/  actionem 
non  habere  debet  Hence  technically  termed 
the  actio-non. — Steph.  Plead,  It  was  abo- 
lished by  15  db  16  Vict.  c.  76,  s.  66. 

Actianea  compogUce  sunt,  quibus  inter  ae 
homines  diseeptarent,  quas  actiones,  ne  populus 
prout  veUet  institueret,  certas  solemnesqtie  esse 
wduerunt, — (Forms  of  actions  have  been 
framed  by  which  men  may  dispute  among 
themselves,  which  forms  are  made  definite 
and  solemn,  lest  the  people  proceed  as  they 
think  proper.) 

Actiones  in  personam,  quce  adverstis  sum 
int&nduntur,  qui  ex  contrcu!tu  vel  delicto  obli- 
gains  est  aliquid  dare  vel  concedere.  — (Personal 
actions  are  those  which  are  brought  against 
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>iiTn  who,  from  a  contract  or  tort,  is  obliged 
to  give  or  allow  something.) 

Aotiones  nominatflB,  writs  for  which  there 
were  precedents.  The  Statute  of  West- 
minster 2,  c.  24,  gave  Chancery  authority  to 
form  new  writs  in  eonsvmili  casu.  Hence 
the  action  on  the  case. — Bac,  Ah.  Cov/rt  of 
Chancery y  a. 

Aetioni  ordinary,  all  actions  not  rescis- 
sory.— Erak,  Pr.  L,  Scot.  4,  1,  6. 

Actions  resoissory,  are  either  (1)  actions 
of  proper  improbation  for  declaring  a  writing 
false  or  forged;  (2)  actions  of  reduction — 
improbation  for  the  production  of  a  writing 
in  order  to  have  it  set  aside  or  its  effect 
ascertained  under  the  certification  that  the 
writing  if  not  produced  shall  be  declared 
false  or  forged;  or  (3)  actions  of  simple 
reduction,  for  declaring  a  writing  called  for 
null  until  produced. — Erak.  Pr.  Z.  Soot.  4, 1, 6. 

Actumwm,  genera  maxime  sunt  servanda. 
LofiEl.  460. — (The  nature  of  actions  is  strictly 
to  be  observed.) 

AcHonum  qucedam  stmt  in  rem,  qucedam  in 
personam,  et  qtuedam  mixt€B.  Co.  Litt.  284. 
— (Some  actions  are  against  the  thing,  some 
against  the  person,  and  some  mixed.) 

Actitation,  a  debating  of  law-suits. 

Active  debt,  a  debt  whereon  interest  is  paid. 

Active  trust,  a  confidence  connected  with 
a  duty. 

Active  nse,  a  present  legal  estate. 

Aoto  [Acton,  Aketon,  Fr.  Ha/nqtteton],  a 
coat  of  mail. — Du  Fresne. 

Aoton-Bumell,  the  statute  giving  the 
remedy  by  statute  merchant,  11  Edw.  I. 
A.D.  1283,  so  termed  from  the  place  where 
it  was  made,  situated  in  Shropshire. — Cowel; 
2  Reeves,  c.  ix.  158. 

Actor,  a  doer,  generally  a  plaintiff  or  com- 
plainant. In  a  civil  or  private  action  the 
plaintiff  was  often  called  by  the  Homans 
petitor;  in  a  public  action  (causa  publioa) 
he  was  called  accusator.  {Cic.  ad  Alt.  1.  16.) 
The  defendant  was  called  Reus,  both  in  pri- 
vate and  public  causes ;  this  term,  however, 
according  to  Cicero  {De  Orat.  ii.  43),  might 
signify  either  party,  as  indeed  we  might  con- 
clude from  the  word  itself.  In  a  private 
action,  the  defendant  was  often  called  a  ver- 
sarius,  but  either  party  might  be  called  so 
with  respect  to  the  other.  Also  a  proctor 
or  advocate  in  civil  courts  or  causes.  Actor 
domhdcfus,  a  term  often  used  for  the  lord's 
bailiff  or  attorney.  Actor  ecdesioR  was  some- 
times the  forensic  term  for  the  advocate 
or  pleading  patron  of  a  church.  Actor  vUlce 
was  the  steward  or  head  bailiff  of  a  town  or 
village. — Cowel. 

Actor  qui  contra  regvlam  quid  add  uxU 
non  est  audiendv^. — (A  plaintiff  is  not  to  be 


heard  who  has  advanced  anything  against 
authority.) 

Actor  sequitur  forum,  rei. — (A  plaintiff 
follows  the  court  of  the  defendant.) — Branch, 
Max.  4. 

Actore  non  probante  reus  ahsolvitur, — 
(When  the  plaintiff  does  not  prove  his  case 
the  defendant  is  acquitted.) — Uoh,  103. 

Actori  incwmbit  onus  probomdi. — (The  bur- 
then of  proof  lies  on  a  plaintiff.) — JBtob.  103. 

Acts  of  Conrt,  legal  memoranda  of  the 
nature  of  pleas,  especially  in  Admiralty 
Courts.     See  Admiralty. 

Acts  of  Sederunt,  ordinances  or  rules  of 
the  Court  of  Session  in  Scotland,  made  under 
authority  of  the  act,  1540,  c.  93,  by  which 
power  is  given  to  make  such  statutes  as  may 
be  necessary  for  the  ordering  of  processes 
and  the  expedition  of  justice.  The  Court 
of  Session  has  also  under  many  acts  been 
empowered  to  make,  and  has  made,  Acts  of 
Sederunt ;  just  as  the  Courts  in  England 
have  been  empowered  to  make  *  General 
Rules.' 

Acts  of  the  General  Assembly  of  the 
Chnroh  of  Scotland.  The  acts  of  the  general 
assembly,  issued  under  their  le^slative 
powers,  are  binding  on  all  the  members  and 
judicatories  of  the  church.  The  form  of 
their  procedure  is  regulated  by  an  act  of 
the  church  (1697),  termed  the  Barrier  Act. 
— BeWs  Scotch  Law  Diet. 

Acts  of  TTnion.  With  Wales,  27  Hen. 
VIII.  c.  26,  confirmed  by  34  &  35  Hen.  Vni. 
c.  26.  With  Scotland,  5  Anne  c.  8,  and  see 
6  Anne  cc.  6  and  23.  With  Ireland,  39  & 
40  Geo.  III.  c.  67. 

Actnarins,  a  notary. 

Actuary,  a  registrar  of  a  public  body. 
Also  a  clerk  that  registers  the  acts  and 
constitutions  of  the  Lower  House  of  Con- 
vocation ;  or  a  registrar  in  a  Court  Christian. 
— Jacob.  Also  an  officer  appointed  to  keep 
Savings-Banks  accounts.  The  manager  of 
an  Insurance  Company ;  also  a  person  skilled 
in  calculating  the  value  of  life  interests, 
annuities,  and  insurances. 

Actus,  a  servitude  of  footway  and  horse- 
way.— Civ,  Law, 

Actus  contra  actwm,  a  mutual  consent. 

Actus  curia  neminem  gravahit.  Jenk.  Cent. 
118. — (An  act  of  the  Court  will  hurt  no 
person.)  See  this  maxim  exemplified, 
Cumber  v.  Wane,  1  Str.  126 ;  and  1  Smith 
L.C. 

Actus  Dei  necnon  legis  nemini  est  dam- 
nosus  aut  facU  injuriam.  5  Co.  87. — (An 
act  of  Grod  and  also  of  Law  is  hurtful,  or 
operates  an  injury,  to  no  one.) 

Actus  Dei  nemini  nocet — (The  act  of  Grod 
does  injury  to  nobody.) — Lojff^.  102. 
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Aetiu  inceptus  cujua  perfectio  pendet  eo>- 
vohmktte  partium^  revocari  potest ;  si  atUem 
pendet  ex  vdurUate  tertice  personce^  vel  ex  con- 
tingentij  revoeari  non  potest.  Baoon. — (An 
act  already  begun  the  completion  of  which 
depends  on  the  will  of  the  parties,  may  be 
revoked  ]  but  if  it  depend  on  the  consent  of 
a  third  person,  or  on  a  contingency,  it  cannot 
be  revoked.) 

Adttis  jtbdieiarius  coram  non  judiee  irritus 
hahUur^  de  ministeriali  atdem  a  quocunqus 
provenU  ratum  esto, — (A  judicial  act  by  a 
judge  without  jurisdiction  is  void;  but  a 
ministerial  act,  from  whomsoever  proceeding, 
may  be  ratified.) — Lofft,  458. 

Actus  legis  nemini  /acit  injuriam. — (An 
act  of  the  Law  does  injury  to  no  one.) — 
Lojt,  103 ;  5  Co.  116. 

Actus  legitimi  non  recipiunt  modum.  Hob. 
153. — (Legal  actions  do  not  admit  a  limita- 
tion.) 

Actus  me  invito  foetus^  rwn  est  metis  actus. 
— (An  act  done  by  me  against  my  will  is  not 
my  act.) 

Actus  non  /acit  reum,  nisi  mens  sit  rea. 
3  Inst.  307. — (An  act  does  not  make  a  man 
guilty,  unless  he  be  so  in  intention.) 

A.  D.  [Lat.],  contraction  for  Anno  domini 
(In  the  year  of  our  Lord). 

Adawlnt,  corrupted  from  AdaiUu,  justice, 
equity ;  a  court  of  justice.  The  terms  Dew- 
anny  Adawlut,  and  Foujdarry  Adawlut, 
denote  the  civil  and  criminal  courts  of 
Justice  in  India.  See  Dewannt  and  Fouj- 
DABBT  and  Wilson's  Glossary. 

Ad  comparendum  et  ad  standum  juri.--i^o 
appear  and  to  stand  to  the  Law,  i.e.,  abide 
the  judgment  of  the  Court.) — Cro.  Jac.  67. 

Adcoidabilifl  denarii,  money  paid  by  a 
vassal  to  his  lord  upon  the  sellmg  or  ex- 
changing of  a  feud. —  Bncyc.  Lond. 

Aaerednlitare,  to  purge  one's  self  of  an 
offence  by  oath. 

Ad  dainTnnn  (to  the  damage).  That  part 
of  the  writ  which  states  the  amount  of  the 
plaintiff's  injury. — See  1  Chitt.  PI.  419. 

Addedmate,  to  take  tithes. 

Addictio,  the  giving  up  to  a  creditor  of 
his  debtor's  person  by  a  magistrate.  The 
ordinary  means  of  execution  under  a  law 
which  did  not  allow  execution  of  a  debtor's 
property. — Sand.  Just.,  7th  ed.,  15. 

Ad  diem  (at  the  day). 

Additioai,  the  title,  or  mystery,  and  place 
Off  abode  of  a  person  besides  his  names. — 
1  Hen.  F.  c  5 ;  Term£s  de  la  Ley,  20.  By 
14  &  15  Yict.  c.  100,  s.  24,  no  indictment 
shall  be  held  insufficient  for  want  of,  or  im- 
perfection in,  the  addition  of  any  defendant. 

Additioiiales,  propositions  or  terms  added 
to  a  former  agreement  or  contract. 


Address,  a  petition,  also  a  place  of  busi- 
ness or  residence. 

Address  for  Servioe.  See  Indorsement 
OF  Address. 

Adeling,  Efhling,  or  Edling  [ceddan,  Sax.], 
noble,  ex^dlency.  A  title  of  honour  among 
the  Anglo-Saxons,  properly  belonging  to  the 
king's  children. — Spdm.  Gloe. 

Ad  ea  quce  freqv.enti'us  acddunt  jura 
adaptantur.  Wing.  216. — (The  laws  are 
adapted  to  those  cases  which  more  frequently 
arise.) 

Ademption  [fr.  adimo,  Lat.],  revocation; 
a  taking  away  of  a  legacy,  Le.,  if  a  testator, 
after  having  given  a  legacy  by  his  will, 
alienate  the  subject  of  it  during  his  life,  it 
is  an  ademption. — Ambl.  402;  2  Wttis.  Ex- 
ecutors, 8th  ed.,  1327—1345.  See  Satisfac- 
tion. 

Ad  feodi  flrmam.  To  fee  farm. — Fleta, 
lib.  iL  c.  50,  s.  30. 

Ad  fllum  aqnsB.  To  the  thread  or  centre 
line  of  the  stream. 

Ad  fllum  vise.  To  the  centre  of  the  way 
or  road. 

Ad  flnem,  abbrev.  ad  Jin.  [Lat.]  (at,  or 
near  to  the  end). 

Adiation,  a  term  used  in  the  laws  of  Hol- 
land for  the  application  of  property  by  an 
executor.  See  Knapp's  Privy  Council  Rep., 
vol.  i.,  p.  107. 

Ad  idem,  tallying  in  the  essential  point. 

A  digniori  fieri  debet  denominatio  et  reso- 
lutio.  Wing.  265. — (The  title  and  exposition 
ought  to  be  made  from  that  which  is  the 
more  worth  v.) 

Ad  inflnitom  (without  limit). 

Ad  inquirendum,  a  judicial  writ  com- 
manding inquiry  to  be  made  of  anything 
relating  to  a  cause  in  the  Superior  Courts. — 
Reg.  Judic. 

Ad  interim  (in  tJte  meantime). 

Adiratns,  a  price  or  value  set  upon  things 
stolen  or  lost,  as  a  recompense  to  the  owner. 
— Cotod. 

Acyonmment  [fr.  jour,  Er.,  a  day],  a 
putting  off  to  another  time  or  place,  a  con- 
tinuation of  a  meeting  from  one  day  to 
another.  The  adjournment  of  a  trial  is  in 
the  discretion  of  the  Judge. 

Adjoumamfientum,  est  ad  diem  dicer e,  seu 
diem,  dare.  4  Inst.  27. — (An  adjournment 
is  to  appoint  a  day,  or  to  give  a  day.)  Hence 
the  form  ' Eat  sine  die* 

Acyoomment-day,  a  further  day  appointed 
by  the  judges  at  the  Nisi  Privs  sittings  to 
try  issues  in  fact  which  were  not  then  ready 
for  trial.     See  Notice  op  Trial. 

Acyudioation,  giving  or  pronouncing  a 
judgment  or  decree.  In  Bankruptcy  Law, 
adjudication  is  the  act  of  the  Court  declaring 
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a  person  to  be  bankrupt.  In  Scotch  Law 
it  is  used  to  express  the  '  diligence '  hy  which 
land  is  attached  in  security  and  payment  of 
a  debt,  or  by  which  a  feudal  title  is  made  up 
in  a  person  holding  an  obligation  to  convey 
without  procuratory  or  precept.  There  is 
thus  (1)  the  adjudication  for  debt;  (2)  the 
adju(£cation  in  security ;  and  (3)  the  adjudi- 
cation in  implement. — BelTs  Scotch  Law  Diet. 

Ac^udicatian,  contra  HsBreditatom  Jacen- 
tern.  When  a  debtor's  heir  apparent  re- 
nounces the  succession,  any  creditor  may 
obtain  a  decree  cogniHonia  cattadj  the  purpose 
of  which  is  that  the  amount  of  the  debt  may 
be  ascertained  so  that  the  real  estate  may  be 
adjudged. — Scotch  Law. 

Adjudication  in  debitom  flrndi.  See 
Action  fob  Poinding  of  the  Ground. 

Acyudication  in  implement.  See  Adjudi- 
cation. 

Acyudioation  stamp,  the  stamp  impressed 
on  or  affixed  to  an  instrument  after  the 
Commissioners  of  Inland  Revenue  have  been 
request  under  s.  12  of  the  Stamp  Act,  1891, 
in  a  case  of  doubt,  to  assess  the  duty  charge- 
able on  any  instrument.  There  is  an  appeal 
from  this  assessment  to  the  High  Court. 

Adjunction.  When  a  thing  belonging  to 
one  is  attached  or  united  to  that  which 
belongs  to  another,  whether  by  inclusion, 
soldering,  sewing,  construction,  writing,  or 
painting,  the  whole  generally  becomes  the 
property  of  the  latter. — Civil  Law, 

A^jnnott,  additional  judges. 

Adjnnotom  aocessoniun,  an  accessory  or 
appurtenance. 

Ad  jura  leglB,  a  writ  which  was  brought 
by  the  king's  clerk,  presented  to  a  living 
against  those  who  endeavoured  to  eject  him, 
to  the  prejudice  of  the  king's  title. — Eeg,  of 
WrUa,  61. 

Acynration,  a  swearing  or  binding  upon 
oath. 

Acy'iutment  [fr.  ad^tLster,  Fr.,  to  make 
even]  of  a  loss,  the  settling  and  ascertaining 
the  amount  of  the  indemnity  which  the 
assured,  after  all  allowances  and  deductions 
made,  is  entitled  to  receive  under  the  policy, 
and  fixing  the  proportion  which  each  under- 
writer is  liable  to  pay. — Marsludl,  4th  ed., 
499,  and  see  Lowndea  on  Average,  4th  ed. 

Adjuvari  quippe  noa,  non  decipi  hemfido 
oportet.  D.  13,  6,  17,  s.  3. — (For  we  ought 
to  be  favoured,  not  deceived,  by  a  benefit.) 
In  illustration  of  this  maxim,  see  Blackifnore 
V.  The  Briatol  amd  Exeter  RaUitm/  Ctympany, 
8  E.  dj  B.  1036,  1060—1. 

Adlamwr  \ad4annrgwry  Gym.,  one  return- 
ing], a  proprietor  who,  for  some  cause, 
entered  the  service  of  another  proprietor 
without  agreement,  and  left  him  after  the 


e2q)iration  of  a  year  and  a  day,  was  liable  to 
the  pa3anent  of  thirty  pence  to  his  patron. — 
Welah  Law. 

Ad  Lapidem,  Stoneham  in  Hampshire. 

Ad  larg^nm  (at  large),  used  in  the  following 
and  other  expressions :  title  at  large,  assize 
at  large,  verdict  at  large,  to  vouch  at  large, 
etc. — Cowd, 

Adlegiare  [fr.  aleier,  Fr.],  to  purge  of  a 
crime  by  oath. — BrompL  Chron.  c.  4  &  13. 

Ad  longnm,  at  length. 

Admannensifl,  persons  who  swore  by  lay- 
ing their  hands  on  the  book. — Old  Lorn 
Booka. 

Admeasurement,  Writ  o£  It  lay  against 
persons  who  usurped  more  than  their  share, 
in  the  two  following  cases ;  admeasurement 
of  dower,  where  the  widow  held  from  the 
heir  more  land,  etc.,  as  dower,  than  rightly 
belonged  to  her;  and  admeasurement  of 
pasture,  which  lay  where  any  one  having 
common  of  pasture  surcharged  the  common. 
— Term/ea  de  la  Ley. 

Ad  melius  inquirendum.  A  writ  directed 
to  a  coroner  commanding  him  to  hold  a 
second  inquest.  See  Beg.  v.  Carter,  45 
Z.  J.  Q.  B.  711,  and  Coroners  Act,  1887,  60 
&  51  Vict.  c.  71,  s.  6  subs.  1  (aj,  by  which 
the  High  Court  may  direct  anotner  inquest 
where  necessary  or  desirable  by  reason  of 
fraud,  rejection  of  evidence,  irregularity  of 
proceedings,  etc. 

Adminicle,  aid,  help,  or  support,  1  Edw. 
IV.  c.  1.  In  the  Scotch  Law,  it  is  a  term 
used  in  the  action  of  proving  the  tenor  of  a 
lost  deed,  and  applicable  to  any  deed  tending 
to  establish  the  existence  or  terms  of  the 
deed,  which  is  lost.  In  the  Civil  Law  it 
means  imperfect  proof. 

Adminicular  evidence,  explanatory  or 
completing  testimony. 

Administration,  the  giving  or  supplying 
of  something. 

The  disposing  of  an  intestate's  property. 

The  body  of  ministers  appointed  by  the 
Crown  to  carry  on  the  government  of  the 
country. 

Administrative  Business,  the  business  of 
managing,  which  is  commonly  conducted  in 
private  by  persons  having  complete  discre- 
tion, as  dLstinguished  from  judicial  business, 
which  is  commonly  conducted  in  open  court 
under  specific  rules  as  to  evidence,  etc. 

Administrative  Counties.  The  divisions  of 
the  counties  of  York,  Lincoln,  Sussex,  Suffolk, 
and  Northampton,  the  county  of  London, 
the  sixty-one  'county  boroughs,'  and  the 
other  counties  of  England  and  Wales,  except 
such  parts  of  them  as  are  not  included  in 
London  or  the  county  boroughs,  form  sepa- 
rate '  administrative  counties '  of  themselves 
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far  the  purpose  of  managing,  through  county 
councOay  the  adminifitrative  husiness  (see 
OouHTY  Council)  of  their  respective  areas. 
Local  Goveminent  Act,  1888,  51  &  52  Vict. 
c.  41,  S8.  1,  31,  40,  46,  100. 

Administrator,  he  to  whom  the  goods  and 
effects  of  a  person  dying  intestate,  or  without 
executors  appointing,  accepting,  or  surviving, 
are  committed  hy  the  Frohate  Court  (now 
the  Probate,  Divorce,  and  Admiralty  Division 
of  the  High  Court  of  Justice,  Jiid.  Act,  1873, 
s.  34).  By  the  20  &  21  Vict  c.  77,  'Ad- 
ministration shall  comprehend  all  letters  of 
administration  of  the  effecte  of  deceased 
persons,  whether  with  or  without  the  will 
annexed,  and  whether  granted  for  general, 
special,  or  limited  purposes.'  The  following 
are  limited  administrations  : — Administtu- 
tum  durante  minori  ceUUe^  is  granted  where 
an  infant  is  entitled  to  administration,  or 
is  made  sole  executor.  The  grant  is  made 
to  the  duly  appointed  guardian  of  the  infant 
for  his  use  and  benefit  until  he  attain  the 
age  of  twenty-one  years,  when  it  ceases. 
Adfowniairation  durante  aheerUid  is  granted 
when  the  next  person  entitled  to  the  grant 
is  beyond  sea,  lest  the  goods  perish  or  the 
debts  be  lost.  Administration  pendente  lite 
is  granted  where  a  suit  is  commenced  in  the 
Probate  Court  concerning  the  validity  of  a 
will  or  the  right  to  administration,  until  the 
suit  be  determined,  in  order  that  there  may 
be  somebody  to  take  care  of  the  testator's 
estate.  A  dminietration  cum  teetamento  annexo 
is  granted  when  there  is  not  any  executor 
named  in  the  will,  or  if  a  person  be  named 
who  is  incapable,  or  one  who  refuses  to  act. 
Administration  de  bonis  non  is  granted  when 
the  first  administrator  dies  before  he  has 
fully  administered.  An  anciUary  administror 
Uonj  so  called  because  it  is  subordinate  to  the 
original  administration,  is  granted  for  collect- 
ing the  assets  of  foreigners.  It  is  teken  out 
in  the  country  where  the  asseto  are  situated. 
Consult  Williams  on  Executors  and  Adminis- 
trators. As  to  the  administration  of  the 
effecte  of  naval  persons,  see  28  &  29  Vict. 
c.  Ill ;  and  as  to  civil  servanto  of  the  Crown, 
see  31  4fe  32  Vict.  c.  90.  The  act  which 
abolishes  forfeiture  for  treason  and  felony 
enables  the  Crown  to  appoint  administrators 
of  the  estete  of  convicts  (33  &  34  Vict. 
c.  23). 

The  Eegistrars  of  County  Courto  may 
receive  applications  for  letters  of  adminis- 
tration for  transmission  to  the  Probate  Court 
in  certain  cases  where  the  estate  does  not 
exceed  XlOO  (36  &  37  Vict.  c.  52 ;  38  <fe  39 
Vict.  c.  27).  The  administration  in  bank- 
ruptcy of  the  estate  of  a  person  dying 
insolvent  is  provided  for  by  the  Bankruptey 


Act,  1883,  s.  125,  as  amended  by  the  Bank- 
ruptey Act,  1890,  s.  21. 

Admiral  [supposed  to  be  derived  from 
Amir  al  hahtr^  Arab.,  commander  of  the  sea 
or  fleet],  an  officer  having  high  command 
in  the  Koyal  Navy.  An  admiral  has  two 
subordinate  commanders  under  him,  a  vice- 
admiral  and  rear-admiral,  distinguished  into 
three  classes  by  the  colour  of  their  flags, 
white,  blue,  and  red.  The  adnural  carries . 
his  flag  at  the  main-topmast  head,  the  vice- 
admiral  at  the  fore-topmast  head,  and  the 
rear-admiral  at  the  mizzen-topmast  head. 

Admiralty,  the  Executive  Department  of 
State  which  presides  over  the  naval  forces  of 
the  kingdom.  The  normal  head  is  the  Lord 
High  Admiral,  but  in  practice  the  functions 
of  the  Great  Office  are  discharged  by  several 
Commissioners,  of  whom  one  is  the  Chief, 
and  is  called  the  First  Lord.  -He  is  assisted 
by  other  Lords  and  by  various  Secreteries. 

Admiralty.  The  Probate,  Divorce,  and 
Adnuralty  Division  of  the  High  Court  of 
Justice,  was,  as  far  as  relates  to  Admiralty, 
formerly  called  the  High  Court  of  Admiralty, 
and  was  held  before  the  Judge  of  the  Admi- 
ralty, who  formerly  sat  as  deputy  of  the  Lord 
High  Admiral  of  England  until  that  office 
was  put  into  commission,  and  afterwards  as 
deputy  of  the  Lords  Commissioners.  The 
Judge  now  holds  his  appointment  of  the 
Crown  as  a  Judge  of  the  High  Court  of 
Justice.  There  are  two  divisions  of  the 
jurisdiction  of  the  Admiralty  branch  of  the 
High  Court — ^the  Prize  Court  and  the 
Instance  Court.  In  the  Prize  Court  the 
Judge  has  jurisdiction,  by  virtue  of  a  com- 
mission issued  under  the  Great  Seal,  at  the 
beginning  of  every  war,  to  proceed  upon  all 
and  all  manner  of  captiu*es,  seizures,  prizes, 
and  reprisals  of  ships  and  goods  which  are 
oi'  shall  be  taken,  and  to  hear  and  determine 
according  to  the  course  of  the  Admiralty  and 
the  Law  of  Nations.  In  the  Instance  Court, 
also,  the  jurisdiction  exercised  by  the  Judge 
is  conferred  by  a  commission  under  the  Great 
Seal.  This  is  a  municipal  tribunal,  it  is  a 
court  of  record,  and  ite  decrees  and  orders 
for  the  payment  of  money  have  the  same 
effect  as  other  judgmente  of  the  Supreme 
Court.  It  has  jurisdiction  in  cases  of  private 
injuries  to  private  righte  arising  at  sea,  or 
intimately  connected  with  maritime  subjecte. 
Ite  jurisdiction  in  cases  of  torte  is  confined 
to  wrongs  committed  at  sea,  or  at  least  on 
the  water  within  the  jurisdiction  of  the  Admi- 
ralty.    Such  are  suite  for — 

(1)  Assaulte  and  batteries  committed  on 
the  high  seas. 

(2)  Collision  of  ships. 

(3)  Restitution   of  possession  of   a  ship 
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where  there  is  no  bondjide  claim  to  withhold 
her;  and 

(4)  Piratical  and  illegal  takings  at  sea. 

In  cases  of  contract,  its  jurisdiction  is 
confined  to  those  of  a  maritime  nature, 
as — 

(1)  Between  part  owners  of  a  ship.  The 
Chancery  Division  of  the  High  Court  of 
Justice  has  a  concurrent  jurisdiction  in  this 
case* 

(2)  Mariners'  and  officers'  wages.  (Also 
recoverable  by  action  in  the  other  divisions 
of  the  High  Court  of  Justice,  or  before  a 
magistrate.) 

'S\  Pilotage. 

4i  Bottomry  and  respondentia  bonds. 

^5)  Salvage  (which  is  the  compensation 
to  be  made  to  persons  by  whose  assistance 
a  ship  or  her  freight,  or  loading,  has  been 
saved  from  impending  peril,  or  recovered 
after  actual  loss),  and  suits  relating  to  wreck. 
Salvage  is  also  recoverable  by  action  i^  the 
other  divisions,  or  by  summary  hearing  before 
magistrates  or  the  Cinque  Port  Commis- 
sioners. 

(6)  Whenever  any  ship  is  under  arrest  by 
process  issuing  from  this  Coui't  of  Admiralty, 
or  when  the  proceeds  of  any  ship  having 
been  so  arrested  have  been  brought  into  the 
Begistry,  the  Court  has  jurisdiction  to  take 
cognizance  of  all  claims  and  causes  of  action 
of  any  person  in  respect  of  any  mortgage  of 
such  ship,  and  to  decide  any  suit  instituted 
by  any  such  person  in  respect  of  any  such 
claims  or  causes  of  action  respectively.  (3 
&  4  Vict.  c.  65.) 

By  the  Admiralty  Court  Act,  1861,  s.  11, 
this  jurisdiction  is  extended  to  the  Court 
in  cases  where  the  ship  is  not  under  arrest, 
and  a  registered  mortgagee  may  now  himself 
institute  a  suit  in  the  ordinary  way,  and 
arrest  and  detain  the  ship. 

(7)  By  3  A  4  Vict.  c.  65,  the  Court  has 
jurisdiction  to  decide  all  claims  and  demands 
whatsoever,  in  the  nature  of  towage,  for 
services  rendered  to  any  ship  or  sea-going 
vessel,  whether  within  the  body  of  a  country 
or  upon  the  high  seas. 

(8)  The  same  act,  s.  6,  gave  the  Court 
jurisdiction  to  decide  all  claims  and  demands 
for  necessaries  supplied  to  tiny  foreign  ship, 
and  to  enforce  payment. 

(9)  By  the  Merchant  Shipping  Act,  1854, 
ss.  103  &  105,  the  Court  has  also  jurisdiction 
to  punish  for  carrying  illegal  colours. 

Proceedings  in  Admiralty  may  be  in  rem 
or  in  personcMn.  By  the  first,  the  property 
in  relation  to  which  the  claim  has  arisen,  or 
the  proceeds  thereof,  may  be  made  available 
to  meet  the  claim.  The  property  is  arrested 
on  a  warrant  from  the  Court,  which  is  issued 


on  filing  a  prcecipe  for  a  warrant,  and  an 
affidavit  in  support  of  the  claim.  Upon  the 
arrest  of  a  ship,  her  apparel  and  furniture, 
bail  may  be  accepted  for  her  value,  and  in- 
termediate earnings,  and  for  the  return  of 
the  vessel  into  the  hands  of  the  claimant, 
if  the  Court  should  ultimately  adjudge  the 
possession  to  him,  or  for  the  amount  of  the 
claim. 

The  Judge  of  the  former  Court  of  Admi- 
ralty entertains  questions  of  Admiralty  Law 
in  this  Division  of  the  High  Court  (Jud. 
Act,  1873,  s.  6),  with  power  to  refer  matters 
to  a  divisional  Court.  (lb.,  ss.  40,  42,  44.) 
An  appeal  lies  to  the  Court  of  Appeal.  (See 
Jud.  Acts,  1873  <k  1875.) 

This  Court  formerly  had  cognizance  of  all 
crimes  and  offences,  committ^  either  upon 
the  sea  or  on  the  coasts,  out  of  the  boundary 
or  extent  of  any  English  county,  until  the 
4  <fe  5  Wm.  IV.  c.  35,  establishing  The  Cen- 
tral Criminal  Court,  enacted  by  its  22nd 
section  that  with  a  view  to  speedy  justice,  it 
should  be  lawful  for  the  judges  to  be  ap- 
pointed by  the  commissions  to  be  issued  under 
the  authority  of  the  act,  or  any  two  or  more 
of  them,  to  inquire  of,  hear,  and  determine 
any  offence  committed  or  alleged  to  have 
been  committed  on  the  high  seas  and  other 
places  within  the  jurisdiction  of  the  Admi- 
ralty of  England,  etc. 

Certain  County  Courts  have  a  limited 
Admiralty  jurisdiction  imder  acts  of  1868 
and  1869,  31  &  32  Vict.  c.  71,  and  32  <fe  33 
Vict,  c  51. 

There  is  a  Court  of  Admiralty  in  Ireland ; 
but  the  Scotch  Court  was  abolished  by  1 
Wm.  IV.  c.  69. 

The  jurisdiction  of  the  Admiralty  in  the 
colonies  is  regulated  by  the  Colonial  Courts 
of  Admiralty  Act,  1890,  53  k  54  Vict.  c.  27, 
by  which  an  appeal  lies  from  the  Colonial 
Courts  to  the  Privy  Council. 

Admiralty  Aoto  Bepeal  Act  (28  &  29  Vict, 
c.  112).  This  act  repeals  a  number  of  enact- 
ments relating  to  the  powers  of  the  Admi- 
ralty, the  protection  of  the  Royal  Dockyards, 
naval  and  marine  pay  and  pensions,  and  wills 
or  property  of  deceased  officers,  seamen,  and 
marines. 

Admiralty,  Droits  of.  See  Dkoits  of 
Admiralty. 

Admissioii  of  a  clerk  by  the  bishop,  when 
a  patron  of  a  church  has  pi*esented  him  to  it. 
It  is,  in  fact,  the  ordinary's  declaration  that 
he  approves  of  the  presentee  to  serve  the 
cure  of  the  church  to  which  he  is  presented. 
—Co.  LitL  344  a. 

Admissions  in  evidenoe,  concessions  of 
certain  facts  by  an  opponent. 

Admittance,  giving  possession  of  a  copy- 
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hold  estate.  It  is  of  three  kinds :  (1)  Upon 
a  volurUary  grant  by  the  lardy  where  the  land 
has  escheated  or  reverted  to  him.  ^2)  Upon 
surreTtder  hy  the  former  tenant.  (3)  Upon 
descent,  where  the  heir  is  tenant  on  his  an- 
cestor's death. — Wood,  b.  2,  c.  1. 

Admittendo  cleiioo,  a  writ  of  execution 
upon  a  right  of  presentation  to  a  benefice 
being  recovered  in  qtuire  impedit,  addressed 
to  the  bishop  or  his  metropolitan,  requiring 
him  to  admit  and  institute  the  clerk  or  pre- 
sentee of  the  plaintiff. — Beg,  Grig.  33  a. 

Admittendo  in  looiiim,  a  writ  for  asso- 
ciating certain  persons,  as  knights  and  other 
gentlemen  of  the  county,  to  justices  of  assize 
on  the  circuit. — Beg.  Grig,  206. 

AdmonitiOB,  a  judicial  or  ecclesiastical 
censure  or  reprimand. 

Admortization,  the  reduction  of  property 
of  lancis  or  tenements  to  mortmain,  in  the 
feudal  customs. — Encyc.  Lond. 
Ad  Mnnun,  Waltown  or  Walton. 
Ad  officiurnjvsticiarioruTn  apectat,  unicutque 
coram  eie  placitanti  juttUiam  exhibere.  2 
Inst.  451. — (It  is  the  duty  of  justices  to  ad- 
minister justice  to  every  one  pleading  before 
them.) 

AdnichUed  [fr.  nihil,  Lat.],  annulled,  can- 
celled, made  void. — 28  ffen.  VIII, 

Adolesoenee,  the  period  between  12  in 
females  and  14  in  males  till  21  years  of  age. 
Adoption,  an  act  by  which  a  person  ap- 
points as  his  heir  the  child  of  another. 
There  is  not  any  law  of  adoption  in  this 
country.     Samd.  Ju9t,^  7th  ed.,  40  «<  m^. 

Adoptive  Act  of  Parliament,  an  act  which 
comes  into  operation  within  a  limited  area 
up(Mi  being  adopted,  in  manner  prescribed 
therein,  by  the  local  authorities  or  inhabitants 
of  that  area.  Amongst  the  many  '  adoptive 
acts,'  the  more  important  are,  the  Act  for 
the  Better  Regulation  of  Vestries,  1  &  2 
Wm.  lY.  c.  60,  the  Baths  and  Washhouses 
Act,  9  <k  10  Vict.  c.  74,  the  Public  Libraries 
Act,  18  k  19  Vict.  c.  55,  the  Infections 
Diseases  Notification  Act,  1 879,  the  Infectious 
Dfiieases  Prevention  Act,  1890,  the  Public 
Health  Acts  Amendment  Act,  1890,  and 
the  Museums  and  Gymnasiums  Act,  1891. 

Ad  ostium  aodetia  (JOwjotr).  Where  a 
tenant  in  fee-simple  of  full  age,  openly  aJt 
ike  ckurdh  door  (where  all  marriages  were 
formerly  celebrated)  after  afiiance  made  and 
troth  plighted  between  them,  endowed  his 
wife  with  the  whole  or  such  quantity  of  his 
land  as  he  pleased,  specifying  and  ascertain- 
ing the  same ;  on  wluch  the  wife,  after  her 
husband's  death,  might  have  entered  without 
farther  ceremony.  Abolished  by  3  d^  4 
Wm.  rV.  c.  105,  s.  13. 
Ad  Pontem,  Pantown  in  Lincolnshire. 


Adpromisior,  an  accessory  to  a  promise; 
in  order  to  give  a  stipulator  greater  security, 
he  guaranteed  the  fulfilment  of  a  promise. — 
Scmd.  Just,,  7th  ed.,  354. 

Ad  proonmum  antecedens  fat  relatio  nisi 
impediatur  aententid.  Jenk.  Cent.  180. — 
(Let  relation  be  made  to  the  nearest  ante- 
cedent, unless  it  be  prevented  by  the  con- 
text.) 

Aa  quern  [Lat.],  to  whom.    See  Judex  ad 

QUEM. 

Adquieto,  payment. — Blotmt. 
Ad  qtiestiones/acti  non  respondent  judioea  ; 
ad  questioncB  legis  non  resporhdent  jwra>tores, 
Co.  LLtt.  295. — (Judges  do  not  answer  ques- 
tions of  fact ;  juries  do  not  answer  questions 
of  law.) 

Ad  quod  damninn,,  a  writ  which  ought  to 
be  issued  before  the  Crown  grants  further 
liberties,  as  a  fair,  market,  etc.,  which  may  be 
prejudicial  to  others;  it  is  addressed  to  the 
sheriff,  to  inquire  what  damage  it  may  do  to 
grant  a  fair,  market,  etc.  It  is  also  used  to 
inquire  of  lands  given  in  mortmain  to  any 
house  of  religion,  etc. — Termes  de  la  Ley,  26. 
Adreoare,  to  do  right,  satisfy,  or  make 
amends. — Gerve  Doroberen,  anno  1170. 

Ad  recte  docendum  oportet  primum  inqui- 
rere  nomina,  quia  rerwm  cognitio  a  nominibus 
rerwm  dependet,  Co.  litt.  68. — (In  order 
rightly  to  teach  a  thing,  inquire  first  into 
the  names ;  for  a  knowledge  of  things  de- 
pends upon  their  names.) 

Adrc^tion,  the  adoption  of  an  impubes^ 
i.e.,  a  male  under  14,  and  a  female  under  12 
years  old. 

Adscripti  vel  adioriptitu  glebos,  a  kind 
of  slaves,  among  the  Bomans,  attached  to  and 
transferred  along  with  the  land  which  they 
cultivated. 

Adstipulator,  an  accessory  party  to  a  pro- 
mise, who  received  the  same  promise  as  his 
principal  did,  and  could  equally  receive  and 
exact  payment ;  or  he  only  stipulated  for  a 
part  of  that  for  which  the  principal  stipu- 
lated, and  then  his  rights  were  co-extensive 
with  the  amount  of  his  own  stipulation. — 
Sand,  Just,,  7th  ed.,  354. 

Ad  tenninum  qui  preterit,  a  writ  of  entry, 
which  lay  for  a  lessor  or  his  heirs,  where  a 
lease  of  premises  had  been  made  for  life  or 
years,  and  after  the  term  had  expired  the 
premises  were  withheld  from  the  lessor  or  his 
heirs,  by  the  tenant  or  other  person  in  pos- 
session of  them ;  but  now  by  the  4  Geo.  II. 
c.  28,  if  a  tenant  for  life,  or  years,  or  person 
holding  under  him,  shall  wilfully  hold  over 
after  the  expiration  of  a  notice  in  writmg, 
given  by  the  landlord,  and  after  demand  of 
possession,  the  tenant  will  be  liable  to  double 
the  yearly  wdue,  for  so  long  a  time  as  he 
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detains  the  premises,  to  be  recovered  by  an 
action  of  debt.  And  by  the  11  Geo.  II. 
c.  19,  8.  21,  it  is  enacted,  that  if  a  tenant 
give  notice  of  his  intention  to  quit  the  pre- 
mises (which  need  not  be  in  writing),  and 
do  not  deliver  up  possession  at  the  time  men- 
tioned in  his  notice,  he  or  his  executors  or 
administrators  will  be  liable  to  pay  double 
rent,  to  be  recovered  by  the  landlord,  either 
by  distress  or  action  at  Law. 

Ad  tunc  et  ibidem  [Lat.]  {then  cmd  there). 

Adulteration,  the  corrupt  production  of 
any  article,  especially  food;  indictable  at  com- 
mon law  (see  B.  v.  Dixon,  3  3/.  d;  S.  11). 
The  adulteration  of  bread,  com,  meal,  or 
£our,  is  made  a  statutory  offence  by  6  &  7 
Wm.  lY.  c.  37.  Besides  the  earlier  statutes 
of  9  Anne  c.  12,  56  Geo.  III.  c.  58,  ss.  2,  3, 
and  1  Wm.  IV.  c.  64,  s.  13,  the  adulteration 
of  food  and  drugs  was  specially  restrained 
and  punished  by  23  &  24  Vict.  c.  84,  31  &  32 
Vict.  c.  121,  s.  24;  and  (as  to  Ireland)  by 
33  &  34  Vict.  c.  26,  s.  3.  These  latter  have, 
however,  been  repealed  by  the  Sale  of  Food 
and  Drugs  Act,  1875  (38  &  39  Vict.  c.  63). 

By  this  Act  the  mixing  or  the  sale  '  to  the 
prejudice  of  the  purchaser'  with  knowledge 
of  adulterated  focd  or  drugs,  is  subject  for  a 
first  offence  to  a  fine,  and  for  a  second  to  im- 
prisonment with  hard  labour,  and  a  fine  is 
also  imposed  on  the  sale  in  certain  cases  of 
food  or  drugs  not  of  the  quality  demanded 
by  the  purchaser  (unless  a  label  is  given, 
showing  the  article  to  be  mixed  with  other 
matters),  or  the  abstracting  a  part  of  any 
article  of  food  so  as  to  injuriously  affect  it. 
Provision  is  made  for  the  appointment  and 
duties  of  analysts,  and  the  proceedings  neces- 
sary to  obtain  an  analysis.  Proceedings  be- 
fore justices  are  allowed  on  the  certificate  of 
an  analyst,  which  is  to  be  primd  fade  evi- 
dence ;  an  appeal  being  given  to  ^  quarter 
sessions.  Justices  in  the  Court  of  First  In- 
stance or  on  appeal  are  allowed  to  obtain  a 
further  analysis.  Punishment  is  imposed  for 
the  forgery  of  certificates  or  warrants  under 
the  Act.  There  is  also  a  special  provision  in 
reference  to  tea.  The  act  is  amended  by  the 
Sale  of  Food  and  Drugs  Act  Amendment 
Act,  1879,  42  &  43  Vict,  a  30,  the  principal 
provision  of  which,  passed  in  consequence  of 
conflicting  decisions  in  England  and  Scotland 
(see  Hoyle  v.  Hitchmcm,  4  Q,  B,  D.  236),  is 
that  in  a  prosecution  for  a  sale  '  to  the  pre- 
judice of  the  purchaser '  it  is  no  defence  to 
allege  that  the  purchase  was  for  the  purpose 
of  analysis. 

As  to  the  adulteration  of  seeds,  see  32  & 
33  Vict.  c.  112,  and  41  Vict.  c.  17,  and  as  to 
the  fraudulent  sale  of  margarine,  a  harmless 
composition  of  animal  fats  sometimes  mixed 


with  and  sold  as  butter,  see  Margarine  Act, 
1887,  50  k  51  Vict  c.  29.  Compare  the 
title  Uneound  Food. 

Adulterine,  the  issue  of  an  adulterous 
intercourse. 

Adulterine  guilds,  traders  acting  as  a  cor- 
poration without  a  charter,  and  paying  a  fine 
annually  for  permission  to  exercLse  their 
usurped  privileges. — Smith's  Wealth  of  Na- 
tiona,  b.  i  c.  10. 

Adnlterium,  a  fine  imposed  for  the  com- 
mission of  adultery. 

Adultery  [ad,  Lat.,  and  alter,  another 
person],  anciently  termed  Advowtry  (qiuui 
ad  aUeriue  thorum).  The  sin  of  incontinence 
between  two  married  persons,  or  it  may  be 
where  only  one  of  them  is  married,  in  which 
case  it  may  be  called  wngle  adultery  to  dis- 
tinguish it  from  the  other,  which  has  some- 
times been  called  dottble. 

By  20  iSs  21  Vict.  c.  85,  which  created  a 
Court  for  Divorce  and  Matrimonial  Causes,  a 
husband  can  obtain  a  dissolution  of  his  mar- 
riage upon  the  ground  of  his  wife's  adultery, 
and  a  wife  can  obtain  a  judicial  separation 
on  the  ground  of  her  husband's  adultery,  or  a 
dissolution  of  marriage  on  the  ground  of  his 
adultery,  coupled  with  cruelty  or  desertion, 
or  bigamy,  or  of  his  incestuous  adultery,  pro- 
vided there  be  no  collusion  or  connivance, 
and  that  the  alleged  charges  have  not  been 
condoned.  By  s.  33  of  the  same  act,  a  hus- 
band may  claim  damages  from  an  adulterer 
(who,  in  ordinaiy  circumstances,  must  be 
made  a  co-respondent,  s.  28)  to  be  assessed 
by  a  jury,  and  the  Court  has  power  to  direct 
in  what  manner  the  damages  shall  be  paid, 
and  that  the  whole  or  any  part  thereof  shall 
be  settled  for  the  benefit  of  the  children, 
or  the  wife.  See  further  Husband  and 
Wipe. 

Where  a  man  finds  another  in  the  act  of 
adultery  with  his  wife,  and  kills  him  or  her, 
in  the  Jirst  transport  of  passion,  he  is  only 
guilty  of  manslaughter,  and  that  in  the  lowest 
degree;  but  the  killing  of  an  adulterer  delibe- 
rately and  upon  revenge,  is  murder. — Bttss. 
on  Crimes,  5th  ed..  Vol.  I.,  687. 

The  husband  of  an  adulteress  is  relieved 
from  the  obligation  to  support  her,  though 
he  himself  have  committed  adultery,  and  was 
the  first  offender. 

The  word  is  also  used  by  ecclesiastical 
writers  to  describe  the  intrusion  of  a  person 
into  a  bishopric  during  the  former  bishop's 
life.  The  reason  of  the  appellation  is,  that 
a  bishop  is  supposed  to  contract  a  sort  of 
spiritual  marriage  with  his  church. 

Adumi  portu,  de,  Etherington,  or  Ede- 
rinffton. 

Ad  valorem,  a  term  used  in  speaking  of 
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the  duties  or  costoms  paid  on  oertain  goods ; 
the  duties  on  some  articles  are  paid  by  the 
number,  weight,  measure,  tale,  etc.,  and  those 
on  others  are  paid  ad  valorem — that  is,  accord- 
ing to  their  value.  The  term  is  used  also 
of  stamp  duties,  which,  in  many  cases,  are 
payable  according  to  the  value  of  the  sub- 
ject matter  of  the  particular  instruments  or 
writings.     See  Stamp  Duties. 

Advmnoe  HFr.  omsncsr,  Er.,  to  push  forwards, 
fr.  avantj  Fr.,  ovonte.  It.,  a5  avUey  Lat.], 
money  paid  before  it  is  due ;  increase. 

Advanoement,  promotion ;  additional  price. 
To  the  doctrine  of  resulting  trusts  there  is 
a  very  important  exception,  for  in  Equity, 
where  a  purchase  is  made  in  the  name  of  a 
wife  or  child,  or  of  an  illegitimate  child, 
grandchild,  or  nephew  of  a  wife,  to  whom  the 
purchaser  has  placed  himself  in  loco  pareniis, 
there  wi!ll  primd  fcicie  be  no  resulting  trust 
for  such  purchaser,  but,  on  the  contrary,  a 
presumption  arises  that  an  advancement  was 
intended,  pursuant  to  the  obligation  to  pro- 
vide for  such  relations.  And  a  purchase  by 
a  parent  in  the  joint  names  of  himself  and 
his  child,  as  well  as  a  purchase  in  the  joint 
names  of  his  child  and  a  stranger,  will  be 
held  an  advancement  for  the  child  to  the 
extent  of  the  interest  vested  in  him;  the 
stsranger,  however,  holding  the  estate  vested 
in  him  in  trust  for  the  parent. 

Adveat,  a  coming  to;  also  the  month 
preceding  the  anniversary  of  the  nativity  of 
Jesus  Christ.  It  begins  on  the  Sunday 
that  falls  either  upon  St.  Andrew's  Day, 
the  30th  November,  or  next  to  it,  and 
continues  till  the  feast  of  Christmas  Day.-^ 
BlotmL 

Adventitioiii,  that  which  comes  unexpect- 
edly or  incidentally. 

Ad  TOAtrem  inspieiendiim  [to  inspect  the 
womb].    See  Db  Ventbb  Ikspiciendo. 

AdveiLtlire  [fr.  advenire,  Lat.,  to  come  to], 
the  sending  to  sea  of  a  ship  or  goods  at  the 
risk  of  the  sender. — Lex.  Merc, 

AdTentuie,  bill  of,  a  writing  signed  by  a 
merchant,  stating  that  the  property  in  goods 
shipped  in  his  name  belongs  to  another,  to 
the  adventure  or  chance  of  which  the  person 
so  named  is  to  stand,  with  a  covenant  from 
the  merchant  to  account  to  him  for  the  pro- 
dnoa 

Adversasria  [adverea,  things  remarked  or 
ready  at  hand],  rough  memoranda,  common- 
place books. 

AdTenary,  a  litigant-opponent. 

Advene  pooession,  occupancy,  as  against 
the  person  rightly  entitled,  of  realty  without 
molestation,  which  may  at  length  ripen  into 
an  unimpeachable  title.  As  to  adverse  pos- 
session, see  Eeal  Property  Limitation  Act^ 


1874,  37  &  38  Vict.  c.  57,  which  provides 
that  no  person  shall  make  an  entry  or 
distress,  or  bring  an  action  to  recover  any 
land  or  rent,  but  within  twelve  years  next 
after  the  time  when  the  right  first  accrued. 
See  also  ^epean  v.  Doe,  2  M.  da  W.  910,  and 
2  Smith's  L.  C. 

Advertisement  [fr.  avertiaeement,  Fr.],  a 
public  notice  or  announcement  of  a  thmg. 

The  duties  payable  on  advertisements  were 
repealed  by  16  ^  17  Vict.  c.  63,  s.  5. 

Persons  affixing  to  walls,  etc.,  any  advertise- 
ments '  of  any  indecent  or  obscene  nature ' 
may  be  summarily  proceeded  against  under 
the  Indecent  Advertisements  Act,  1889,  52 
&  53  Vict.  c.  18. 

The  owner  of  land  used  for  advertisements 
and  not  otherwise  occupied  is  rateable,  ac- 
cording to  the  value  of  such  use,  by  virtue 
of  the  Advertising  Stations  (Rating)  Act, 
1889,  52  k  53  Vict.  c.  27. 

Advertising  for  itoleii  or  lost  property. 
See  Stolen  (^ds. 

Advertising  an  apology  for  libel.  See 
Libel. 

Advertising  as  to  betting.  See  37  Vict. 
a  15,  8.  3,  whereby  penalties  are  imposed. 

Advertising  Vehioles,  prohibition  of  in 
metropolitan  thoroughfares.  16  &  17  Vict. 
c.  33,  s.  16. 

Advioe  [fr.  avis,  Er.,  vaviso,  It.,  avice,  Old 
Eng.],  view,  opinion,  counsel ;  also,  the  in- 
struction usually  given  by  one  merchant  or 
banker  to  another  by  letter,  informing  him 
of  bills  or  draughts  drawn  on  him,  with 
particulars  of  date,  or  sight,  the  sum,  and 
the  payee.  Bills  presented  for  acceptance  or 
payment  are  frequently  dishonoured  for  want 
of  advice. 

Advisement,  deliberation. 

Ad  vitam  aut  oulpam,  an  office  which  is  to 
determine  only  by  the  death  or  delinquency 
of  the  holder,  or  which  is,  in  fact,  held 
quamdiu  se  bene  gesserit  (so  long  as  he  con- 
ducts himself  properly). — Jacob. 

Advocare  [(Lat.)  Tyman  getyman,  Ang.- 
Sax.1,  to  defend,  to  call  to  one's  aid,  also  to 
vouch,  to  warranty. — Atic  Laws  of  Engkmd. 

Advocate  [Lat.  advocatus],  a  patron  of  a 
cause  assisting  his  client  with  advice,  and 
pleading  for  him. — Spd.  Glos.  He  is  defined 
by  Ulpian  (Dig.  50,  tit.  13)  to  be  any  person 
who  aids  another  in  the  conduct  of  a  suit  or 
action. 

In  the  English  Ecclesiastical  and  Ad- 
miralty Courts,  until  1857,  certain  persons 
learned  in  the  civil  and  canon  law,  called 
advocates,  had  the  exclusive  right  of  acting 
as  counsel.  They  were  members  of  a  college 
situate  at  Doctors'  Commons,  incorporated 
by  charter,  June  22,  8  Geo.  III.,  under  the 
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title  of  *  The  College  of  Doctors  of  Law 
exercent  in  the  Ecclesiastieal  and  Admiralty 
Courts/  and  had  previously  to  their  admis- 
sion to  that  college,  taken  the  degree  of 
Doctor  of  Laws  at  an  English  university. 
The  jiu'isdiction  of  the  Ecclesiastical  Courts 
in  matters  matrimonial  and  testamentary 
was  in  1857  transferred  to  the  Court  for 
Divorce  and  Matrimonial  Causes  and  the 
Court  of  Probate  respectively.  See  20  &  21 
Vict.  c.  85,  s.  15,  c.  77,  ss.  40—42.  By  ss. 
116  and  117  of  the  latter  act,  the  College 
of  Doctors  of  Law,  etc.,  was  empowered 
to  sell  its  real  and  personal  estate,  and  to 
surrender  its  charter.     See  Barrister. 

In  Scotland  all  counsel  are  called  advocates. 

Advocate,  Lord,  the  principal  Crown 
Lawyer  in  Scotland,  and  one  of  the  great 
Officers  of  State  of  Scotland.  It  is  his  duty 
to  act  as  public  prosecutor;  but  private 
individuals  injured  may  prosecute  upon 
obtaining  his  concurrence.  He  is  assisted 
by  a  Solicitor-General  and  four  junior  counsel, 
termed  advocates-depute.  He  has  the  power 
of  appearing  as  public  prosecutor  in  any 
court  in  Scotland,  where  any  person  can  be 
tried  for  an  offence,  or  in  any  action  where 
the  Crown  is  interested,  but  it  is  not  usual 
for  him  to  act  in  the  inferior  courts,  which 
have  their  respective  public  prosecutors, 
called  procurators-fiscal,  acting  under  his 
instructions.  He  does  not,  in  prosecuting 
for  ofiTences,  require  the  intervention  of  a 
grand  jury,  except  in  prosecutions  for  treason, 
which  are  conducted  according  to  the  English 
method.  The  Lord  Advocate  is  virtually 
Secretary  of  State  for  Scotland. 

Advocate,  QiieeiL*i,  a  member  of  the  Col- 
lege of  Advocates,  appointed  by  letters  patent, 
whose  office  is  to  advise  and  act  as  counsel 
for  the  Crown  in  questions  of  civil,  canon, 
and  international  law.  His  rank  is  next 
after  the  Solicitor-General. 

Advocates,  Faculty  of,  the  bar  of  Scotland 
in  Edinburgh.  The  solicitors  practising  in 
Aberdeen  also  use  the  name  of  '  Advocates.' 
The  Faculty  of  Advocates  in  Edinburgh  is 
coeval  with  the  Institution  of  the  College  of 
Justice  in  Scotland,  in  1532.  The  Library 
of  the  Faculty  is  one  of  those  entitled  to  a 
copy  of  every  printed  book  (5  &  6  Vict.  c.  45, 
s.  8).  The  Dean  of  Faculty  is  elected  from 
their  number  to  preside  at  their  meetings. 
Formerly  the  Dean  of  Faculty  and  the  two 
Crown  lawyers  (the  Lord  Advocate  and 
Solicitor-General)  were  the  only  persons  who 
took  precedence  at  the  Scottish  bar,  inde- 
pendently of  seniority ;  but  the  practice  has 
lately  been  introduced  of  appointing  the  two 
ex-Crown  lawyers,  as  well  as  the  Crown 
lawyers  for  the  time.  Queen's  Counsel.     As 


to  the  stamp  duty  payable  upon  an  advocate 
being  called  to  the  bar  of  England  or  Ireland, 
see  37  &  38  Vict.  c.  19.  As  to  the  admission 
of  advocates  as  solicitors  in  England,  see 
36  k  36  Vict.  c.  81. 

Advooati,  patrons  of  churches. — Blount, 

Advooatik,  the  quality,  function,  privilege, 
or  territorial  jurisdiction  of  an  advocate. — 
CivU  Law, 

Advooati  fisci,  advocates  of  the  revenue 
among  the  Bomans. 

Advooatikm,  a  process  by  which  an  action 
was  carried  from  an  inferior  to  a  superior 
court  in  Scotland.  By  the  Court  of  Session 
Act  (31  k  32  Yiot.  c.  100),  s.  64,  the  process 
of  advocation  is  abolished,  and  appeals  are 
substituted. 

Advooatione  deoimarom,  a  writ  which 
lay  for  tithes,  demanding  the  fourth  part  or 
upwards,  that  belonged  to  any  church. — Reg, 
Orig.  29. 

Advoeatua  qeat,  ad  quern  pertinet  jus  advo- 
ca^ionia  (dicujue  eccUsice,  ut  ad  eodesiamy 
nomine  proprto^  non  cUieno  possU  prceaentare. 
Co.  litt.  119. — (A  patron  is  he  to  whom 
appertains  the  right  of  presentation  to  a 
church,  in  such  a  manner  that  he  may 
present  to  such  a  church  in  his  own  name, 
and  not  in  the  name  of  another.) 

Advocatiis  diaboli,  the  advocate  who 
argues  against  the  canonization  of  a  saint. 

Advow,  or  Avow,  or  Avouch  [under  the 
feudal  system,  when  the  right  of  a  tenant 
was  impugned,  he  had  to  call  upon  his  lord 
to  come  forward  and  defend  his  right.  This, 
in  the  Latin  of  the  time,  was  called  ctdvocarey 
Fr.  voiusher  a  garantie,  to  vouch  or  call  to 
warrant.  As  the  calling  the  lord  of  the  fee 
to  defend  the  right  of  the  tenant  involved 
the  admission  of  all  the  duties  implied  in 
feudal  tenancy,  it  was  an  act  jealously  looked 
after  by  the  lords,  and  advocare^  or  the 
equivalent,  Fr.  avouer,  to  avow,  came  to 
signify  the  admission  by  a  tenant  of  a 
certain  person  as  feudal  superior.  Finally, 
with  some  grammatical  confusion,  the  words 
advocarey  and  avow  or  avouch,  came  to  be 
used  in  the  sense  of  performing  the  part 
of  the  vouchee,  or  person  called  on  to  defend 
the  right  impugned.  Wedgw.],  to  justify 
or  maintain  an  act,  e.g.,  one  distrains  for 
rent,  and  he  that  is  distrained  brings  an 
action  of  replevin ;  if  the  distrainer,  in  bis 
defence,  justify  or  maintain  his  act,  he  is 
said  to  advow  or  avow,  and  his  plea  is  called 
avowment  or  avowry.     See  Avowby. 

It  also  signifies  to  call  upon  or  produce 
— thus,  anciently,  where  stolen  goods  were 
bought  by  one  and  sold  to  another,  it  was 
lawful  for  the  right  owner  to  take  them 
wherever  they  were  found,  and  he  in  whose 
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possession  they  were  found  was  bound  to 
produce  the  seller  to  jiistify  the  sale,  and  so 
on,  till  they  found  the  thief. — Old  Nat, 
Br,  43. 

Advowee,  or  Avowee,  the  person  or  patron 
who  has  a  right  to  present  to  a  benefice. — 
Fkta,  Ub.  V.  c.  14. 

Advowee  paramoimt,  the  sovereign,  or 
highest  patron. 

Advowson  [Fr.  advocare,  Lat.],  a  right  of 
presentation  to,  or  the  patronage  of,  a  church 
or  spiritual  living;  the  person  possessed  of 
this  right  or  patronage  being  called  the 
patron  or  advocate  {pcUronus  out  advoccUtta), 
on  accoimt  of  his  obligation  to  protect  and 
defend  the  privileges  of  the  particular 
benefice.  An  advowson  is  in  the  nature 
of  a  temporal  property  and  spiritual  trust. 
For  the  origin  and  history  of  advowsons, 
consult  Mirehouse  on  Adowaona,  pp.  1 — 6. 

There  are  several  kinds  of  advowsons, 
viz. : — 

(l)    Pi*esentative   advowsons,    subdivided 
into, 

(a)  Appendant.  • 
ifi)  In  gross,  and 

(y)  Partly  appendant,  and  partly  in 
gross, 
(n.)  Donative  advowsons. 
(m.)  OoUative  advowsons. 
A  preventative  advowson  appendant  is  a 
right  of  patronage  annexed  to  the  possession 
of  some  corporeal  hereditament.    Thus,  where 
an  advowson  has  immemorially  passed   to- 
gether with  a  real  or  imputed  manor  by  a 
simple  grant  of  such  manor,  without  parti- 
cularly referring  to  the  advowson,  it  is  then 
said  to   be  appendant,  Le.,  annexed  to  the 
demesnes  of  such  manor,  which  subsist  per- 
petually. 

A  presentative  advowson  in  gross  is  a 
right  of  patronage  self-subsistent,  belonging 
to  the  patron  as  an  individual,  and  not  in 
any  wise  appendant  to  a  corporeal  inheritance. 
While  a  few  advowsons  were  originally 
in  gross,  as  when  the  right  originated  in 
an  agreement  that  a  builder  of  a  certain 
church  and  his  heirs  should  be  its  patrons 
raUcme  fwndationia,  yet  the  greater  number 
of  them  was  primarily  appendant,  becoming 
by  subsequent  circumstances  severed  in  gross. 
The  severance  may  take  place  in  several 
modes : — (1)  when  the  corporeal  inheritance 
is  conveyed  away,  with  a  special  reservation 
of  the  advowson ;  (2)  when  the  advowson  is 
granted  away,  and  not  the  corporeal  inherit- 
ance to  which  it  was  incident ;  (3)  when  the 
patron  presents  to  it  as  though  it  were 
already  severed.  An  advowson  once  com- 
pletely and  imconditionally  severed,  can  never 
again  become  appendant.      But  should  an 


advowson  be  disappended  conditionally,  as  in 
the  case  of  a  mortgage,  it  wiU  reunite  when 
the  loan  is  repaid.  So,  if  the  advowson  be 
excepted  in  a  lease  of  the  corporeal  inherit- 
ance, it  remains  in  gross  during  the  lease, 
but  upon  its  expiration  it  becomes  appendant 
again.  These  instances,  however,  are  rather 
suspensions  than  severances. 

A  disappendancy  created  by  a  wrongful 
act,  may  be  done  away  with  by  defeating 
such  act ;  and  should  it  be  effected  by  opera- 
tion of  law,  the  appendancy  will  be  pi^eserved 
unless  otherwise  expressly  intended. 

A  presentative  advowson  may  be  partly 
appendant  and  partly  in  gross ;  thus,  when 
the  owner  grants  to  another  every  second 
presentment,  for  then  the  advowson  will  be 
appendant  for  the  grantor's  turn,  and  in  gross 
for  that  of  the  grantee.  And  should  the 
advowson  appendant,  and  that  in  gross  be 
afterwards  possessed  by  the  same  person, 
still  the  advowson  will  be  appendant  for 
one  turn,  and  in  gross  for  the  other.  So,  if 
three  persons  be  seised  of  a  manor  with  a 
presentative  advowson  appendant,  and  two 
of  them  release  their  right  of  the  patronage 
to  the  third,  he  then  becomes  seiseid  of  two- 
thirds  of  the  advowson  as  in  gross  and  of 
the  unsevered  third  as  appendant ;  but  upon 
the  death  of  this  third  person,  the  entire 
advowson  wiU  devolve  in  gross  upon  his 
heirs  or  devisee. — Mirehovse  on  Advowsons,  20. 

A  donative  advowson  is  a  spiritual  prefer- 
ment, not  presentable,  conferred  by  the  royal 
letters-patent  upon  the  founder  of  a  church 
or  chapel,  to  be  visited  by  the  founder  and 
not  the  bishop  or  ordinary.  The  deed  of 
donation  gives  to  the  parson  possession  with- 
out any  presentation,  institution,  or  induction. 
A  donative  advowson  never  lapses,  unless, 
by  the  terms  of  the  foundation,  or  by  act 
of  parliament,  it  is  subject  to  lapse  (1  Geo.  I. 
St.  2,  c.  10,  ss.  6  and  7) ;  but  the  bishop 
may  compel  the  patron  to  fill  the  benefice  by 
ecclesiastical  censure.  The  complete  dominion 
over  the  vacant  benefice,  and  the  freehold  in 
it,  remain  in  the  patron,  together  with  the 
right  to  take  the  intermediate  profits  until 
it  is  again  granted  by  him  to  a  new  incum- 
bent. The  right  of  donation  always  devolves 
upon  the  real  representatives  of  the  patron, 
and  never  devolves  upon  the  Crown,  when 
the  incumbent  is  promoted  to  a  bishopric. 
The  resignation  of  a  donative  must  be  to  the. 
patron. 

A  collative  advowson  arises  when  a  bishop 
has  the  right  of  patronage,  either  originally 
or  by  lapse.  Collation  is  the  conferring  of 
a  benefice  by  a  bishop.  It  is  an  immediate 
institution  without  any  presentation,  and  is 
completed  by  the  induction  of  the  collatee. 
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Where  a  bishop  collates  and  dies  before 
induction,  the  Chx>wn  presents  as  having  in 
its  custody  the  temporalities  of  the  vacant 
bishopric. 

A  presentative  advowson  may  be  sold  and 
conveyed  in  fee,  fee-tail,  for  ifte,  for  years, 
for  the  next  presentation,  or  any  number  of 
f utiu*e  presentations.  It  may  be  limited  in 
possession,  reversion,  or  remainder,  and  held 
in  joint-tenancy,  tenancy  in  common,  or  co- 
parcenary. It  is  also  subject  to  curtesy  and 
dower,  and,  being  deemed  assets  for  the 
payment  of  debts  (except  during  an  actual 
vacancy),  may  be  sold  by  an  order  of  the 
Court  of  Chancery.  An  advowson  in  gross 
cannot  be  extended  under  an  elegit,  because 
it  is  not  susceptible  of  being  valued,  but  it 
is  chargeable  in  Equity  under  1  &  2  Yict. 
c.  110,  s.  IS. 

The  alienation  of  an  advowson  may  result 
(1)  from  some  wrongful  act,  as  an  usurpa- 
tion (or,  as  the  civil  law  calls  it,  an  intrusion), 
which  prevents  the  patron  from  presenting  for 
that  turn  only  (7  Anne,  c.  18),  or  a  disseisin, 
the  disseisor  presenting  before  the  person  dis- 
seised; (2)  from  operation  of  law,  as  dower, 
curtesy,  and  descent-cast;  or  (3)  from  the 
conveyance  of  the  proprietor,  either  expressly 
by  granting  it,  or  incidentally  by  a  transfer 
of  the  corporeal  inheritance  to  which  the 
advowson  is  appendant,  as  it  passes  under 
the  word  '  appurtenances,'  except  in  the  case 
of  the  Crown,  when  it  will  not  pass  without 
particular  words  or  express  mention  of  it 
(17  Edw.  II.  c.  15;  1  Inst.  307  a);  for 
nothing  will  pass  by  a  royal  grant,  but  that 
which  is  clearly  and  explicitly  intended. 

So  a  right  to  present  to  a  future  avoidance 
may  be  expressly  aliened  by  the  same  means. 
An  avoidance  is  either  in  deed,  upon  the  in- 
cumbent's death,  or  in  law,  upon  resignation, 
plurality,  deprivation,  incapacity,  union,  or 
simony.  An  actual  vacancy  can  never  be 
granted,  except  by  the  Crown,  for  this  would 
be  simony. 

All  ecclesiastical  persons  seised  of  advow- 
sons  in  right  of  their  churches,  all  masters 
and  fellows  of  colleges,  and  guardians  of 
hospitals,  seised  in  right  of  their  houses,  are 
restrained  from  makmg  any  grants  of  things 
incorporeal,  such  as  advowsons,  or  appropria- 
tions, and  next  avoidances  which  lie  in  grant ; 
such  grants  are  void  against  their  successors, 
although  good  against  the  grantors  during 
their  own  time. — 1  FHz,  c.  19 ;  13  Eliz,  c.  10. 

The  patrons  of  united  churches  (1  &  2  Yict. 
c.  106,  s.  15  et  seq, ;  and  4  &  5  Yict.  c  39, 
8.  23)  have  several  rights,  for  though  there 
be  but  one  advowson,  yet  every  patron  has 
the  whole  advowson  in  his  turn,  since  the 
p&tronage  remains  as  before,  though  by  the 


union  the  incumbency  of  one  church  is  extin- 
guished ;  and  though  the  incumbency  of  the 
churches  is  united,  the  tithes,  boundaries, 
moduses,  and  profits  continue  as  before,  for, 
there  can  be  no  union  of  parishes,  though 
there  be  of  churches. 

The  patron  of  the  most  valuable  church 
has  the  first  presentment,  and  a  subject- 
patron  of  the  benefice  of  tlxe  greatest  value 
has  his  turn  before  the  sovereign  patron  of 
a  lesser  church. — Com.  Dig,  tit.  *  Advowson,* 

As  no  change  is  made  by  union  in  the 
rights  of  patronage,  which  are  reserved  to  the 
patrons,  the  advowsons  continue  as  before, 
both  in  their  nature  and  right. — Mirehouee 
on  AdvowBone,  c.  6. 

As  to  the  exchange  of  advowsons,  see  3  &  4 
Vict.  c.  113,  s.  73,  and  4  <fe  5  Vict.  c.  39, 
s.  22.  As  to  the  sale  of  advowsons  held  by 
or  in  trust  for  parishioners  and  others  forming 
a  numerous  class,  see  19  ds  20  Vict.  c.  50. 
By  the  Lord  Chancellor's  Augmentation  Act, 
26  &  27  Vict.  c.  120,  the  Lord  Chancellor  is 
authorised  to  sell  the  numerous  advowsons 
specified  in  the  schedule  to  that  act,  the 
proceeds  to  be  applied  in  the  augmentation 
of  benefices  and  otherwise.  As  to  the  union 
of  contiguous  benefices  in  cities,  towns,  and 
boroughs,  see  23  <fe  24  Vict.  c.  142. 

Mmist,  the  Hebrides  or  Western  Isles  of 
Scotland. 

j£dijicare  in  tuo  propria  solo  non  licet  quod 
aUeri  nooeat,  3  Inst.  201. — (It  is  not  per- 
mitted to  build  upon  one's  own  land  that 
which  may  be  injurious  to  another.) 

jEdiJicatum  solo,  solo  oedit.  Co.  Litt.  4  a. — 
(That  which  is  built  upon  the  land  goes  with 
the  land.)    See  Fixtures. 

JEfesn  [Pasfiiagitum  or  Pannagium,  Lat.], 
the  remuneration  to  the  proprietor  of  a 
domain  for  the  privilege  of  feeding  swine 
under  the  oaks  and  beeches  of  his  woods. 

JEglesbuigns,  Aylesbury  in  Buckingham- 
shire. 

jEgylde,  or  Agylde,  or  Oi^nr^d^  [invMua, 
Lat.],  uncompensated,  unpaid  for,  unavenged. 
From  the  participle  of  exclusion,  a,  se,  or  ex 
(Goth.),  and  Gild,  payment,  requital. — Anc. 
Inst  Eng. 

iEgyptiaiLl,  commonly  called  Gypsies.  See 
Gypsies. 

iBhlip,  transgression  of  the  law. — Ancient 
Inst.  Eng. 

JEhte-fwan  [Servus  PorcaHus,  Lat.],  a 
swine  herd,  from  '  seht,'  possessio  pecus,  and 
*  swan '  (Old  Norse  or  Icelandic,  sT^mi),  a 
servaM. — Ibid. 

iElmfeoh,  or  jSlmflfeoh,  Peter  pence,  which 
used  to  be  paid  to  the  Pope. 

jEquitas  est  correctio  legis  generaliter  latoe. 
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qud  parte  deficiU  Plowd.  375,  quoting  Aris- 
totle.— (Equity  is  a  correction  of  law  when 
too  general,  in  the  part  in  which  it  is  defec- 
tive.) 

jEquiUu  ett  oorrecHo  qtuedam  legi  ctdhibitaf 
quia  ah  ed  ahetA  aliquid  propter  generalem 
sine  exceptione  eomprehensianem,  Plowd.  467, 
quoting  Aristotle,  Nic.  Eth.  Book  5. — 
(Equity  is  a  certain  correction  applied  to  law, 
because  on  account  of  its  general  compre- 
hensiveness, without  an  exception,  something 
is  absent  from  it.) 

jEquitaa  est  perfetia  qucedam  ratio  qum  jus 
sariptum  interpretatur  et  emendat :  nuJld 
scripturd  comprehensa,  sed  sold  ratione  oonsis- 
tens,  Co.  litt.  24. — (Equity  is  a  sort  of 
perfect  reason  which  interprets  and.  amends 
the  written  law ;  comprehended  in  no  code, 
but  depending  on  reason  alone.) 

jEquitas  est  quasi  asqtuditas.  Co.  litt.  24. 
— (Equity  is  as  it  were  equality.) 

jEquitas  nunqtuKu  amtravenit  leges, — 
(Equity  never  countei-acts  the  laws.) 

^quitas  sequitur  legem,  Gilb.  186. — 
(Equity  follows  law.)  See  illustrations  of 
this  maxim  in  Ha/ynei  OtUlines  of  Equity^ 
3rd  ed,  26—30. 

jEquum  et  honum  est  lex  legum.  Hob.  224, 
— (That  which  is  equal  and  good  is  the  Law 
of  Laws.) 

2Bra,  or  Era,  a  fbced  point  of  chronological 
time,  whence  any  number  of  years  is  counted ; 
thus,  the  Christian  Era  began  at  the  birth 
of  Christ,  and  the  Mohammedan  Era  at  the 
flight  of  Mohammed  from  Mecca  to  Medina. 
The  derivation  of  the  word  has  been  much 
contested. 

The  difference  between  the  terms  tjera  and 
^pocA  is,  that  ceras  are  certain  points  fixed 
by  a  people  or  nation,  and  epochs  are  points 
fixed  by  chronologists  and  historians.  The 
idea  of  an  cera  comprehends  also  a  succession 
of  years  proceeding  from  a  fixed  point  of  time, 
and  the  epoch  is  the  point  itself. — Koch's 
History  of  Europe^  Introd. ;  Encyc,  Zond, 

MAe  [fr,  ceria  aocipitum^  Lat.J,  an  airy  or 
nest  of  goshawks. — Spel.  Glos. 

Astimatio  capitis  [pretium  hominis,  Lat.], 
fines  paid  for  offences  committed  against  per- 
sons according  to  their  degree  and  quality, 
by  estimation  of  their  heads,  ordained  by 
King  Athelstane. — Cress,  Gh,  Hist,  834. 

jEstimatio  prceteriti  delicti  ex  postremo 
facto  nunquam  eresdt.  Bacon. — (The  weight 
of  a  past  ofienoe  is  never  increased  by  a  sub- 
sequent fact.) 

JBtate  prolMiida,  a  writ  which  inquired 
whether  the  king's  tenant  holding  in  chief 
by  chivalry,  was  of  full  age  to  receive  his 
lands.  It  was  directed  to  the  escheater  of 
the  county.     Now  disused. — Reg,  Orig,  294. 


iEfheling,  a  noble,  though  generally  sig- 
nifying a  prince,  of  the  blood. — Anc,  Inst. 
Eng. 

^thlyp  [fr.  evduiOf  Lat.,  escape,  assault]. 
The  old  Latin  version  renders  it  oondamaHo, 
—Ibid, 

AffEUit,  a  person's  concerns  in  trade  or 
property. 

Affectio  tua  nomen  imponit  operi  tuo,  Co. 
litt.  177. — (The  affection  of  a  person  gives 
a  name  to  his  work.) 

Affeotun,  ehallenge-propter. — See  Juby. 

Affectus  punitur  licet  nan  sequatur  effectus, 
— 9  Co.  55. — (The  intention  is  punished, 
although  the  consequence  does  not  follow.) 

Affeeron  [fr.  a/eurer,  or  offerer,  Fr.,  to 
tax,  f  r.  forum,  Lat.,  a  market],  persons  who, 
in  courts-leet,  upon  oath,  settle  and  moderate 
the  fines  and  amercements  imposed  on  those 
who  have  committed  oflfences  arbitrarily 
punishable,  or  that  have  no  express  penalty 
appointed  by  statute.  They  are  also  ap- 
pointed to  moderate  fines,  etc.,  in  courts- 
baron. — Cowel,  Shakespeare  was  an  af- 
feeror  in  Stratford-on-Avon. 

Aflanoo  [ir.fidem  dare,  Lat.],  the  plight- 
ing of  troth  or  promise  between  a  man 
and  woman,  upon  agreement  of  marriage. — 
Tmmes  de  la  Ley,  27 ;  IdU,  s.  39. 

AJBdaret  to  plight  faith,  or  give  or  swear 
fealty,  i.e.,  fidehty. — Blount, 

Affidari  [seu  affidari  ad  arm^,  Lat.],  to  be 
mustered  and  enrolled  for  soldiers  upon  an 
oath  of  fidelity.— i/^.  D<m  de  Farendon,  22, 
55. 

Affldatio  domixLOnuiiy  an  oath  taken  by 
the  lords  in  parliament. — Ibid, 

Affidatiis,  a  tenant  by  fealty,  a  rotainei*. 
— Blou/nt, 

AffldaTit  [fr.  affidare,  M.  Lat.,'  to  pledge 
one's  faith,  fr.  fdes,  Lat.],  a  written  state- 
ment sworn  before  a  person  having  authority 
to  administer  an  oath. 

By  the  practice  of  the  Supreme  Court  of 
Judicature,  all  evidence  is,  as  a  rule,  to  be 
given  vivd  voce ;  but  this  may  be  altered  by 
agreement  of  the  parties  (as,  in  imitation  of 
the  Chancery  practice  before  the  Judicature 
Acts,  it  is  usually  altered  in  actions  in  the 
Chancery  Division  of  the  High  Court),  or  the 
Court  or  a  judge  may  for  sufficient  reason 
order  that  any  particular  fact  or  facts  may 
be  proved  by  affidavit,  or  that  the  affidavit 
of  any  witness  may  be  read  at  the  hearing 
or  trial  on  such  conditions  as  are  thought 
reasonable ;  provided  that  no  such  order  be 
made  where  a  witness  can  be  produced  and 
is  bond  fde  required  for  cross-examination 
(R.  S.  C.  1883,  Ord.  XXXVIL,  Rule  1). 
Affidavits  must  be  confined  to  such  facts  as  the 
witness  is  able  of  his  own  knowledge  to  prove. 
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except  on  interlocutory  motions,  on  which 
statements  as  to  his  belief,  with  the  grounds 
thereof,  may  be  admitted. 

As  to  time  for  filing  affidavits  see  Ord. 
XXXVIII.,  Kule  26. 

Any  affidavit  may  be  sworn  to  either  in 
print  or  in  manuscript,  or  partly  in  print 
and  partly  in  manuscript  (K.  S.  C.  1883, 
Ord.  LXVI.,  Rule  4). 

Where  the  above  rules  do  not  state  any- 
thing to  the  contrary,  the  practice  previously 
existing  in  reference  to  affidavits  is  still 
applicable  (Jud.  Act,  1873,  s.  73).  Appli- 
cations for  attachments,  certiorari,  criminal 
information,  mandamus,  quo  warranto,  and 
other  processes  are  usually  made  on  affidavit 
(see,  e.g..  Rule  53  of  the  Crown  Office  Rules 
of  1886),  and  by  R.  S.  C.  1883,  Ord.  LII., 
Rule  4,  copies  of  affidavits  intended  to  be 
used  on  the  hearing  of  a  motion  are  to  be 
served  on  the  other  party  together  with  the 
notice  of  motion. 

The  Commissioners  for  Oaths  Act  1889, 
52  Vict.  c.  10,  repealing  24  enactments  from 
16  &  17  Car.  2  c.  9  to  s.  18  of  the  Solicitors 
Act,  1877,  regulates  the  appointment  and 
powers  of  commissioners  to  *  administer  any 
oath  or  take  any  affidavit'  in  England  or 
elsewhere.  See  Commissioner  for  Oaths, 
and  also  Affirmation,  and  Declaration. 
Affidavit  of  Inereaie. — See  Increase. 
Affidavit  Offloo  in  Chancery,  abolished  by 
15  &  16  Vict.  c.  87,  ss.  27  &  29,  and  its 
duties  transferred  to  the  Clerks  of  Records 
and  Writs. 

Affidavit  to  hold  to  bail.— By  1  &  2  Vict, 
c.  110,  s.  3,  it  was  provided  that  upon  an 
affidavit  of  the  existence  of  a  debt  to  the 
amount  of  20L  or  upwards,  and  that  a  defend- 
ant was  about  to  quit  England,  it  was  made 
lawful  for  any  plaintiff  to  apply  to  a  judge 
to  hold  such  defendant  to  baiL  But  now, 
by  32  &  33  Vict.  c.  62,  s.  6,  this  power  can 
only  be  exercised  where  the  debt  amounts  to 
50/.  or  upwards,  and  where  it  can  be  shown 
that  the  defendant's  absence  from  England 
will  materially  prejudice  the  plaintiff  in  the 
prosecution  of  his  action. 

Affiliation,  the  fixing  any  one  with  the 
paternity  of  a  bastard  child,  and  the  obliga- 
tion to  maintain  it.  The  process  is  regulated 
by  the  Bastardy  Acts,  1872  and  1873,  the 
Poor  Law  Amendment  Act,  1844,  7  &  8  Vict, 
c.  101,  ss.  4—8,  and  8  Vict.  c.  10.  See 
Bastard,  and  Satmders  on  Affiliation. 

Afflnage  [purgcUio  metaUi,  Lat.],  refining 
metal,  hence  fine  and  refined. — BlowrU, 

Affinitas  afflnitatis,  the  connection  which 
has  neither  consanguinity  nor '  affinity,  as, 
the  connection  between  a  husband's  brother 
and  his  wife's  sister. 


Ajffinitaa  dicitury  cum  duod  oognationes,  inier 
96  diviscB,  per  nuptias  copulantur  et  altera  ad 
aUeriua  Jinea  aooedit  Co.  litt.  157. — (It  is 
called  affinity,  when  two  families,  divided 
from  one  another,  are  united  through  mar- 
riage, and  either  approaches  the  confines  of 
the  other.) 

Affinity,  relationship  by  marriage  between 
the  husband  and  the  blood  relations  of  the 
wife,  and  between  the  wife  and  the  blood 
relations  of  the  husband. — 1  BL  Com. 
434. 

Affinity  is  distinguished  into  thi^ee  kinds. 
(1)  Direct,  or  that  subsisting  between  the 
husband  and  his  wife's  relations  by  blood,  or 
between  the  wife  and  the  husband's  relations 
by  blood.  (2)  Secondary,  or  that  which 
subsists  between  the  husband's  and  his  wife's 
relations  by  marriage.  (3)  Collateral,  or 
that  which  subsists  between  the  husband  and 
the  relations  of  his  wife's  relations. 

Afflim,  to  ratify  or  confiim  a  former  law 
or  judgment. — Cowd. 

Affinnance,  the  confirmation  of  a  voidable 
act. 

Affirmant,  a  person  who  solemnly  affirms, 
instead  of  taking  an  oath. 

AffirmarUi,  non  neganti,  incumbit  jtrohabio. 
— (The  proof  lies  upon  him  who  afiirms,  not 
upon  him  who  denies.) 

Affirmation,  a  solemn  declaration  without 
oath ;  the  being  allowed  to  make  it  was  an  in- 
dulgence at  first  confined  to  the  people  called 
Qtiokers,  and  Moraviane  (9  (Jeo.  IV.  c.  32, 
s.  1 ;  3  &  4  Wm.  IV.  c.  49),  and  to  Separatists 
(3  &  4  Wm.  IV.  c.  82),  but  was  afterwards 
extended  to  all  persons  objecting  to  take  an 
oath.  See  16  &  17  Vict.  c.  125,  s.  20;  24 
<fe  25  Vict.  c.  66  (criminal  proceedings),  30 
&  31  Vict.  c.  35,  s.  8  (jurors) ;  and  parti- 
cularly the  Evidence  Amendment  Act,  1869, 
32  &  33  Vict.  c.  68,  s.  4  (extended  to  evidence 
before  arbitrators  and  others  bv  33  k  34 
Vict.  c.  49,  s.  1),  under  which  pei^sons  having 
no  religious  belief,  were  first  allowed  to  affirm, 
the  former  statutes  having  applied  only  to 
persons  prevented  by  a  religious  belief  from 
taking  an  oath. 

The  Act  of  1869,  however,  did  not  apply 
to  promissory  oaths,  e.g.,  to  the  oath  directed 
by  the  Parliamentary  Oaths  Act,  1866,  as 
amended  by  the  Promissory  Oaths  Act,  1868, 
to  be  taken  by  members  of  parliament 
{Clarke  v.  Bradlaugh,  7  Q.  B.  D.  38). 

Finally  therefore  the  Oaths  Act,  1888  (see 
Oaths),  51  &  52  Vict.  c.  46,  has  allowed  every 
person  objecting  to  be  swoin  to  affirm,  instead 
of  taking  an  oath,  in  all  places  and  for  all 
purposes  where  an  oath  is  required  by  law. 

Affirmative  pregnant,  an  assertion  imply- 
ing a  negation. 
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Affirmativwm  negativum  impltcat, — (An 
affirmation  implies  a  negative.) 

Affonure,  to  set  a  price  or  value  on  a  thing. 
See  Affesbobs. — Blount, 

Affoxatai,  appraised  or  valued,  as  things 
vendible  in  a  fair  or  market. — Ibid. 

Affonsiaze,  Afforce,  to  add,  increase,  or 
make  stronger;  in  case  of  diisagreement  of 
the  jury,  let  the  assize  be  increased,  which 
is  an  afforoement  of  the  assize. — Ibid, 

Afforett,  to  turn  ground  into  a  forest. — 
Chart,  de  Forest,  c.  1. 

Affruichiie,  to  make  free. 

Affiray  [fr.  effrayer,  Fr.,  to  afiright],  a 
skirmish  or  fighting  between  two  or  more 
persons;  there  must  be  a  stroke  given  or 
offered,  or  a  weapon  drawn,  otherwise  it  is 
not  an  afiray.  It  is  a  public  offence,  and 
is  so  called  because  it  afirights  persons.  It 
differs  from  an  assault  in  that  it  is  a  wrong 
to  the  public,  while  an  assault  is  of  a  private 
nature. — 1  Hawkina^  P.  C.  154. 

Aifimghtment  [fr.  fret,  Fr.],  the  freight 
or  lading  of  a  ship. —  Cowd,     See  Charter- 
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Affii,  or  Affira,  bullocks,  horses,  or  beasts 
of  the  plough. — Ibid. 

A&resaio,  already  mentioned.  —  Plowd. 
67. 

AforetlLong'ht,  prepense,  premeditated. 

A  fortiori  [by  so  much  stronger  (rettson), 
Lat.].  It  is  thus  applied  : — A  private  person, 
and  d  fortiori,  a  peace  officer  (t^  being  his 
especial  duty),  who  is  present  at  the  commis- 
sion of  a  felony,  is  boimd  by  the  law  to  arrest 
the  felon,  on  pain  of  fine  and  imprisonment. 
—2  Hawk.  P.  C.  74. 

AMea,  coast  of.  By  6  <k  7  Vict.  c.  13, 
amended  by  23  &  24  Vict.  c.  121,  provision 
is  made  for  the  government  of  British  settle- 
ments on  the  coast  of  Africa. 

African  Company,  a  company  which,  under 
a  charter  of  Charles  II.,  enjoyed  an  exclusive 
trade  from  the  port  of  Sallee,  in  South  Bar- 
baiy,  to  the  Cape  of  Good  Hope,  both  inclu- 
sive, with  all  the  islands  near  to  those  coasts. 
Several  statutes  were  passed,  placing  their 
trade  upon  a  new  footing,  but  the  1  ds  2  Geo.  lY. 
c  28,  abolished  the  company  and  annulled 
all  the  grants  made  to  them ;  under  it  the 
Crown  took  possession  of  their  forts  and 
castles,  and  the  trade  was  thrown  open. 

Aftermath,  the  second  crop  of  grass  after 
a  meadow  has  been  mown  for  hay. 

Agalma  [ayoAfia,  Gr.],  an  impression  or 
image  of  anything  on  a  seal. — Vowel. 

Agard,  award. 

Age,  the  criminal  responsibility  of  males 
and  females,  and  their  power  to  do  certain 
acts,  depend  upon  their  age.  Thus  in  crimi- 
nal matters,  a  person  of  the  age  of  fourteen. 


may  be  capitally  punished  for  any  capital 
offence,  but  under  (he  age  of  seven  he  cannot. 
The  period  between  seven  and  foiu-teen  is 
subject  to  much  uncertainty ;  the  rule  appli- 
cable to  it  depends  upon  the  infant's  capacity 
to  discern  good  from  evil ;  if  he  could,  then 
the  maxim  is,  maUtia  supplet  cetatem  (malice 
supplies  the  want  of  age),  and  he  may  be 
convicted  and  executed.  A  male  at  twelve 
years  old  may  take  the  oath  of  allegiance, 
at  fourteen  is  at  years  of  discretion,  so  far 
at  least  that  he  may  enter  into  a  binding 
marriage,  or  consent  or  disagi*ee  to  one  con- 
tracted before,  and  at  twenty-one  he  is  at 
his  own  disposal,  may  alien  his  lands,  goods, 
and  chattels,  and  possesses  the  parliamentary 
and  municipal  franchise.  A  female  at 
twelve  IB  at  years  of  maturity,  and  may 
enter  into  a  binding  marriage,  or  consent 
or  disagree  to  one  contracted  before,  and 
at  twenty-one  may  dispose  of  herself  and 
all  her  property.  Full  age  in  male  or  female 
is  twenty-one  years,  which  age  is  completed 
on  the  day  preceding  the  twenty-first  anni- 
versaiy  of  a  person's  birth.  As  to  marriage 
settlements  by  male  of  twenty  or  female  of 
seventeen,  see  Marriage  Settlemekt. — 1  Co. 
Liu,  78  ;  Bro.  Abr.  *  AgeJ 

The  Roman  Civil  Law  divides  age  thus ; — 
I.  Infcuntia,  from  birth  to  seven  years. 

!(a)  ^tas  infantioB  proxi 
ma,  from  7  to  10 J. 
(6)  jEtas  pvhertati  proxi- 
ma,  from  10|  to  14. 
III.  Pvhertas,  from  14  upwards.     During 
infantia  and  cetas  infantiai  proxima,  a  person 
was  not  punishable  for  any  crime.     During 
astas  pu^bertati  proxima,  a  person  was  liable, 
if  doli  oapax.     At  pubertas,  a  person  became 
fully  responsible. — Tayl.  C.  L.  264  et  seq. 

Agency,  deed  of^  a  revocable  and  voluntary 
trust  for  payment  of  debts. — Consult  Lewin 
on  Trusts. 

Agenfrida,  the  true  lord  or  owner  of  any- 
thing.— Cowel. 

Agenhina  Agenhine,  a  guest  at  an  ion, 
who  having  stayed  there  for  three  nights, 
was  then  accounted  one  of  the  family. — 
Ibid, 

Agent,  a  person  appointed  to  transact  the 
business  of  another. — Dyche. 

Agents  may  be  divided  into  three  classes  : — 
I.  Commercial,  as — 
[a)  Auctioneers. 
b)  Brokers. 

[c)  Factors. 

(d)  Consignees. 
ie)  Supercargoes. 
(/)  Ships' -husbands. 
(a)  Masters  of  Ships 
(h)  Partners. 
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II.  For  the  piirpose  of  litigation,  as — 
fa)  AttomeTB  at  Law.* 

[b)  Solicitors  in  Equity.* 

(c)  Proctors  in  the  Spiritual,  Probate, 
and  Divorce  Courts.* 

III.  Social,  as — 
fa)  Attorneys  in  fact. 
fi)  Servants. 

It  is  a  general  Common  Law  rule,  that 
where  an  authority  is  given  to  two  or  more 
persons  to  do  an  act,  the  act  binds  the  prin- 
cipal only  when  all  of  them  concur  in  doing 
it;  for  the  authority  is  construed  strictly, 
and  thQ  power  is  deemed  to  be  joint,  unless 
expressed  to  be  several. 

But  a  more  liberal  construction  in  favour 
of  commercial  transactions  is  admitted,  for, 
if  a  joint  consignment  be  made  to  two  factors 
(whether  partners  or  not)  eeuih  possesses  the 
whole  power  over  it,  but  such  joint-factors 
are  co-obligers,  and,  as  such,  are  jointly 
accountable  and  answerable  for  one  another 
in  solido.  Consult  Evana  on  PrinoipcU  cmd 
Agent ;  Sm,  Merc.  Law  ;  Story  on  Agency. 

Agent  and  patient^  when  the  same  person 
is  the  doer  of  a  thing  and  the  party  to  whom 
done ;  thus,  when  a  widow  endows  herself  of 
the  best  part  of  her  husband's  possessions, 
this  being  the  act  of  herself  to  herself,  she 
is  both  agent  and  patient.  Again,  if  one 
be  indebted  to  another,  and  afterwards  the 
debtor  makes  the  creditor  his  executor,  the 
creditor  may  retain  out  of  the  testator's 
assets  as  much  as  will  satisfy  the  debt ;  by 
such  retainer  he  is  both  agent  and  patient. — 
^Rep,  118,  138.     Obsolete. 

Agentes  et  oonsentienteSf  pari  pasnd  pkc- 
tentur.  5  Co.  80. — (Acting  and  consenting 
parties  are  liable  to  the  same  punishment.) 

Age-prier,  or  prayer  [cetatieprecatio,  Lat.], 
to  pray  age ;  thus,  when  an  action  is  brought 
against  a  minor  for  the  recovery  of  lands, 
which  he  possesses  by  descent,  he  petitions  or 
moves  the  Court  to  stay  the  action  until  he 
attain  his  majority,  which  is  generally  ac- 
ceded to. — Termes  de  la  Ley,  30. 

Aggravation^  the  increase  of  the  enormity 
of  a  wrong.  Matters  of  mere  aggravation, 
that  is,  which  tend  only  to  increase  the 
amount  of  damages,  and  do  not  constitute 
the  right  of  action  itself,  need  not  be 
traversed  in  pleading.  In  a  count,  for 
example,  charging  a  trespass  in  pulling  down 
a  house,  it  is  mere  matter  of  aggravation  to 
state  that  the  plaintiff  was  in  it  at  the 
time. 

Aggravated  Assaults  on  females  and  boys 
under  fourteen,  see  24  &  25  Vict.  c.  100, 
ss.  42 — 3  (replacing  extra  sections  16  &  17 

♦  Now  styled  *  Solicitors  of  the  Supreme  Court.* 
See  Jud.  Act,  1873,  s.  87. 


Yict.  c.  30,  an  act  expressly  passed  '  for  the 
better  prevention  of  aggravated  assaults  upon 
women  and  children'),  which  allow  justices 
to  give  a  convicted  offender  six  months'  im- 
prisonment with  hard  labour  (the  maximum 
term  for  a  common  assault  being  two 
months),  and  to  bind  him  over  to  keep  the 
peace. 

Aggregate,  a  collocation  of  individuals, 
units,  or  things  in  order  to  form  a  whole. 

Aggresior,  the  beginner  of  a  quarrel  or 
dispute. 

Agild  [sine  mulctd,  Lat.],  free  from  penal- 
ties, not  subject  to  customary  fines  or  imposi- 
tions.— Blount. 

Agiler  [fr.  a  giU,  Sax.,  without  fault],  an 
observer  or  mformer. — Ibid. 

AgillarinSy  a  hey-ward,  herd-ward,  or 
keeper  of  cattle  in  a  common  field,  solemnly 
sworn  at  the  lord's  court.  There  were  two 
sorts,  one  of  the  town  or  village,  another 
of  the  lord  of  the  manor. — Ken.  Paroeh. 
Antiq.  534,  576. 

Agio  [aggio,  Ital.,  an  exchange  of  money 
for  a  premium],  expresses  the  difference  in 
point  of  value,  between  metallic  and  paper 
money  or  between  one  sort  of  metallic  money 
and  another. — McCvZl.  Com.  Diet. 

Agiotage,  a  speculation  on  the  rise  and 
fall  of  the  pubhc  debt  of  states,  or  the 
public  funds.  The  speculator  is  called 
a^teur. 

Agistment  [fr.  jacerej  Lat. ;  gSeir,  Er.,  to 
lie,  whence  giste,  a  lod^ng],  the  taking  in 
of  other  men's  cattle  into  pasture-land,  at  a 
certain  rate  per  week,  without  letting  them 
the  land  for  their  exclusive  use  as  tenants ; 
so  called,  because  the  cattle  are  suffered 
agieeTf  i.e.,  to  be  letfont  et  couchant  there. 
Also  the  profit  of  such  feeding.  A  restric- 
tion upon  the  power  of  distraining  agisted 
cattle  (in  some  parts  of  the  country  called 
"  tacks ")  for  rent  is  placed  by  s.  45  of  the 
Agricultural  Holdings  Act,  1883. 

Agistment  of  sea  banks  Uerrce  agistatCBy 
Lat.J  is  where  lands  are  charged  with  a 
tribute  to  keep  out  the  sea.  See  also  Man- 
wood!s  Forest  Laws,  cc.  1 1-80,  where  to  "agist" 
is  to  take  in  and  feed  strangers'  cattle  in  the 
Boyal  Forest  and  to  collect  the  money  due 
for  it. 

Agates,  agnati,  or  adgnati,  relations  de- 
rived per  viinlis  sexus  personaSy  i.e.,  relations 
by  the  father's  side  as  distinguished  from 
cognati,  relations  by  the  mother's.  An  agnate 
is  related  by  generation;  thus,  my  son, 
brother,  paternal  uncle,  and  their  children, 
as  also  my  daughter  and  sister,  are  agnated 
to  me. — See  Smithes  Diet,  of  Antiq. — Cognate. 
Agnation,  kinship  by  the  father's  side. 
Agnomen,    a    name   derived    from   some 
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notable  personal  circumstanoe,  as  the  name 
Africanus,  borne  by  the  two  Scipioe  on  ac- 
count of  their  victories  over  the  Carthagi- 
iiians. — Cum,  C.  Z.  170. 

Agnomination,  a  surname. 

Agnns  Dei  (Lat.),  a  piece  of  white  wax,  in 
a  flat,  oval  form,  like  a  small  cake,  stamped 
with  the  figure  of  a  lamb,  and  consecrated  by 
the  Pope. — Catoel. 

AgraxialeK.  The  Agrarian  law  was  enacted 
to  distribute  among  the  Roman  people  all  the 
lands  which  they  had  gained  by  conquest,  and 
to  limit  the  quantity  of  land  possessed  by 
each  person  to  a  certain  number  of  acres. — 
Cicero  pro  Leg.  ;  Agr.  Smith's  Did,  of  AnHq. 

An  agrarian  law  was  clearly  developed  in 
the  r^:ulations  of  the  Jewish  lawgiver,  who, 
following  the  example  of  the  Egyptians,  made 
agriculture  the  basis  of  the  state.  He  accord- 
ingly apportioned  to  every  citizen  a  certain 
quantity  of  land,  and  gave  him  the  right  of 
tilling  it  himself,  and  of  transmitting  it  to  his 
heirs.  The  person  who  had  thus  come  into 
possession  could  not  alienate  the  property  for 
any  longer  period  than  the  year  of  the  coming 
jubilee — a  regulation  which  prevented  the  rich 
from  coming  into  possession  of  large  tracts  of 
land,  and  then  leasing  them  out  in  small  par- 
cels to  the  poor.    See  Graves  on  the  FerUateitch, 

Agreed.  This  word  in  a  deed  creates  a 
covenant. 

Agreement  [fr.  gratua,  Lat.,  acceptable; 
aggregatio  Tnentium,  Lat.],  a  joining  together 
of  two  or  more  minds  in  anything  done  or  to 
be  done.     See  Ck>NTBACT. 

Agri,  arable  lands  in  common  fields. — 
Forteecue. 

Agri  limitati,  lands  belonging  to  the  state 
by  right  of  conquest,  and  granted  or  sold  in 
plots. — Sand.  Just.^  7th  ed.,  99. 

Agricnltoral  (Childx^n)  Act,  1873,  36  k  37 
Yict.  c.  67.  This  act  made  regulations  with 
respect  to  the  employment  of  children  under 
ten  years  of  age.  It  was  repealed  by  the 
Elementary  Education  Act,  1876,  39  &  40 
Vict.  c.  76,  but  its  principal  provisions  were 
in  effect  re-enacted  thereby.  There  is  an 
exemption  of  children  between  8  and  10  from 
restrictions  of  the  Education  Act,  in  reference 
to  operations  of  husbandry,  under  s.  9,  sub.  3 
of  that  act. 

Agnonltnral  Fixtures,  see  Fixtubes. 

Agricnltnral  Oangs  Act,  30  &  31  Yict. 
e.  1 30.  This  act,  aftor  reciting  that  in  certain 
counties  in  England  certain  persons  known 
as  gangmasters  hire  children,  young  persons, 
and  women,  with  a  view  to  contracting  with 
farmers  and  others  for  the  execution  on  their 
lands  of  various  kinds  of  agricultural  work, 
enacts  certain  regulations  to  be  observed  by 
gangmasters,  and  requires  them   to  obtain 


licences.  Amended  as  to  children  by  the 
Agricultural  Children  Act,  1873,  amte. 

Agrionltural  Holdingi  (England)  Aot^ 
1876.  By  this  act,  now  repealed,  provision 
was  made  for  agricultiu*al  tenants  (whose 
tenancies  commenced  after  the  commencement 
of  the  act,  ie.,  after  February  14th,  1876) 
obtaining,  on  the  determination  of  their 
tenancies,  compensation  from  their  landlords 
for  improvements  such  as  buildings,  drainage, 
etc.,  and  for  the  application  of  manure  to  the 
land,  the  amount  of  compensation  varying 
according  to  a  certain  classification  provided 
by  the  act,  subject  to  certain  deductions, 
llie  act  also  contained  provisions  giving  the 
tenant  a  property  in  fixtures,  and  substitut- 
ing one  year's  notice  for  half  a  year's  notice, 
as  the  notice  necessary  to  determine  a  tenancy 
from  year  to  year.  The  provisions  of  the  act 
did  not  interfere  with  freedom  of  contract  be- 
tween the  landlord  and  the  tenant :  its  opera- 
tion could  be  excluded  from  existing  tenancies 
by  notice  in  tmriting  from  either  party  to  the 
other  within  2  months  from  its  commence- 
ment, and  from  future  tenancies  by  mutual 
agreement  in  writing ;  and  as  a  matter  of 
fact  the  operation  of  the  act  was  in  the  vast 
majority  of  cases  so  excluded. 

Agrionltural  Holdings  (England)  Act,  1883, 
46  k  47  Vict.  c.  61.     An  act  of  the  same 

f purpose  as  the  act  of  1875  above  mentioned 
which  it  repeals),  butdifiering  from  it  in  being 
compulsory  as  far  as  the  compensation  clauses 
(see  s.  55)  are  concerned,  and  also  in  greatly 
restricting  the  landlord's  right  of  distress  (see 
ss.  44 — 52).  The  act  applies  to  all  holdings 
either  wholly  agricultural  or  wholly  pastoral, 
or  partly  agricultural  and  partly  pastoral,  or 
wholly  or  partly  cultivated  as  market  gardens, 
held  under  a  landlord  for  a  term  of  years,  or 
for  lives,  or  for  lives  and  years,  or  from  year 
to  year,  by  a  tenant  holding  no  employment 
under  the  landlord.  The  compensation  is 
payable  on  the  basis  of  the  value  of  the  im- 
provement to  an  incoming  tenant,  but  the 
landlord  is  equally  liable  to  pay  it  whether 
there  be  an  incoming  tenant  or  not.  The 
amount  is  settled  by  a  reference,  with  an 
appeal  on  limited  grounds  to  a  County 
Court  Judge.  See  Ldy  dt  Peao'ce-Edgcumhe 
on  AgricnUvral  Holdings. 

Agrionltural  Holdings  (Scotland)  Acts,  1875 
and  1883.  Acts  of  a  similar  scope  to  the 
above,  and  differing  therefrom  in  respect  of 
procedure  only. 

AgUBadnra,  in  ancient  customs,  a  fee,  due 
from  the  vassals  to  their  lord  for  sharpening 
their  ploughing  tackle.  Anciently,  the  ten- 
ants in  some  manors  were  not  allowed  to  have 
their  agricultural  implements  sharpened  by 
any  but  those  whom  the  lord  appointed ;  for 
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which  an  acknowledgment  was  paid,  called 
aguaadwra  or  (igusage^  which  some  take  to 
be  the  same  with  what  was  otherwise  called 
rvUage^  from  the  ancient  French  m/ifo,  a 
ploughshare. — Encyc.  Lond, 

Agweddi  [ag-gtoeedy  conjunction],  a  portion 
given  with  a  bride. — Arus,  Inst.  Wales. 

Aid  of  the  King  [atixilium  regis^  Lat.], 
the  king's  tenant  prays  this,  when  rent  is  de- 
manded of  him  by  others.  A  city  or  borough, 
holding  a  fee-farm  from  the  king,  if  anything 
be  demanded  which  belongs  to  such  fee-farm, 
may  jpray  in  '  aid  of  the  long,'  and  the  king's 
baili^,  collectors,  or  accountants,  shall  have 
aid  of  the  king.  The  proceedings  are  then 
stayed  until  the  Crown  counsel  are  heard,  but 
this  aid  will  not  be  granted  after  issue,  be- 
cause the  Crown  cannot  rely  upon  the  defence 
made  by  another. — Jenk.  CerU.  64  Termea  de 
la  Lev,  35. 

Aid  Prayer,  formerly  made  use  of  in  plead- 
ing for  a  petition  in  Court,  praying  in  aid  of 
the  tenant  for  life,  etc.,  from  the  reversioner 
or  remainder-man,  when  the  title  to  the  in- 
heritance was  in  question.  It  was  a  plea  in 
suspension  of  the  action. —  Cam.  Big.  ^Aide/ 
B.  5 ;  3  Bl.  Com.  300. 

Aiders,  advocates,  abettors.  See  Accessabt. 

Aids  [fr.  aides,  Fr. ;  a/uaoUia,  Lat.],  origi- 
nally mere  benevolences  granted  by  a  tenant 
to  his  lord  in  times  of  distress,  but  at  length 
the  lords  claimed  them  as  of  right.  They 
were  piincipally  three:  (1)  To  ransom  the 
lord's  person,  if  taken  prisoner ;  (2)  To  make 
the  lord's  eldest  son  and  heir  apparent  a 
knight;  (3)  To  give  a  suitable  portion  to 
the  lord's  eldest  daughter  on  her  marriage. 
Abolished  by  12  Car.  II.  c.  2i.  Also  extra- 
ordinary grants  to  the  Crown  by  the  House 
of  Commons,  and  which  were  the  origin  of  the 
modem  system  of  taxation. — 2  Bl.  Cam.  63,64. 

Aiel,  or  Aile  [fr.  ateul,  Fr. ;  avus,  Lat.,  a 
grandfather],  a  writ  which  lay  when  a  man's 
grandfather,  or  great-grandfather  (called  be- 
saile)y  died  seised  of  lands  in  fee-simple,  and 
on  the  day  of  his  death  the  heir  was  dis- 
possessed of  his  inheritance  by  a  stranger. — 
F.  JSr.  B.  222. 

Aillt  [aill,  other],  a  villein. — Anc.  Inst. 
Wales. 

Ainsty,  a  district  on  the  south-west  of  the 
city  of  York,  annexed  thereto  27  Hen.  VI., 
and  subject  to  the  Lord  Mayor  and  Corpora- 
tion under  the  name  of  the  county  of  the 
city  of  York. — Gorton's  Topographical  Dic- 
tionary. 

Air.  As  to  the  right  to  the  enjoyment  of 
air  free  and  unpolluted,  see  Gale  on  Easements, 
and  2  Br.  dc  Had.  Cam.  12,  40. 

Airway,  a  passage  for  the  admission  of  air 
into  a  mine.     To  maliciously  fill  up,  obstruct, 


or  damage,  with  intent  to  destroy,  obstruct, 
or  render  useless  the  airway  to  any  mine, 
IS  a  felony  punishable  by  penal  servitude  or 
imprisonment  at  the  discretion  of  the  Court. 
24  k  25  Vict,  c  97,  s.  28. 

Al  or  aid  \eald,  Sax.,  age].  This  syllable 
prefixed  to  the  names  of  places  denotes  anti- 
quity, as  Aldborough,  i.e..  Old  Borough, 
Aldeburgh,  Aldworth,  Aldgate,  etc. — Blawnt. 

Ala  Campi,  Wingfield. 

AlSB  aoolesiBB,  the  wings  or  side  aisles  of  a 
church. — Blount. 

AlflBnos,  the  river  Axe,  in  Devonshire. 

Alaaerarins,  a  manager  and  keeper  of  dogs 
for  the  sport  of  hawking ;  from  alanus,  a  dog 
known  to  the  ancients.    A  falconer. — Blov/nt. 

Alauna,  Alnwick  in  Northumberland;  also 
Alcester  in  Warwickshire. 

Alba,  a  surplice  or  white  sacerdotal  vest, 
anciently  worn  by  ofiiciating  priests. — Blotmt. 

Alba  flrma.  When  quit-rents  payable  to 
the  Crown  by  freeholders  of  manors  were  re- 
served in  silver  or  white  money,  they  were 
called  white-rents  or  blanch-farms,  reditus- 
albi,  in  contradistinction  to  rents  reserved  in 
work,  grain,  etc.,  which  were  called  reditius' 
nigri,  black-mail. — 2  Inst.  19. 

Albinatos  jns,  the  droiidaubaine  in  France, 
whereby  the  king,  at  an  alien's  death,  was 
entitled  to  all  his  property,  unless  he  had 
peculiar  exemption.  Repealed  by  the  French 
laws  in  June,  1791. 

Albo  Monasteiio,  De,  Whitechurch. 

Albrea  and  Allxnious,  Aubrey. 

Albom,  white-rent  paid  in  silver.  See 
Aj^ba  Firm  a. 

Albns  Liber,  an  ancient  book  containing 
a  compilation  of  the  law  and  customs  of  the 
City  of  London.  It  has  lately  been  reprinted 
by  order  of  the  Master  of  the  Bolls. 

Aloade,  a  judicial  officer  in  Spain. 

Alder,  the  first,  as  alder  best  is  the  best  of 
all ;  alder  liefest,  the  most  dear. — Blount. 

Alder  Can,  land  covered  with  alders. — 
Norfolk  phrase. 

Alderman  [ealdarman,  Ang.-Sax.,  fr.  eald, 
old,  ealdor,  a  parent].  Originally  the  word 
was  synonymous  with  '  elder,'  but  was  also 
used  to  designate  an  earl,  and  even  a  king. 
The  word  is  now  confined  to  the  class  of 
municipal  officers  in  a  borough  next  in  order 
to  the  mayor.  The  Municipal  Corporation 
Act,  1835,  5  A  6  Wm.  IV.  c.  76,  which  gave 
aldermen  no  special  duties  of  any  importance, 
enacted  that  they  should  be  in  number,  one- 
third  of  the  number  of  the  councillors,  should 
remain  6  years  in  office  (being  twice  the 
length  of  the  councillors'  period  of  office),  and 
be  elected  by  the  councillors,  but  not  neces- 
sarily from  amongst  the  councillors ;  and 
this  enactment  is  repeated  by  s.  14  of  the 
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Q>Dfiolidating  Act  of  1882.  See  Municipal 
Corporation  ;  and  slb  to  '  oouniy  aldermen/ 
eee  County  Council. 

Aldemey,  one  of  the  islands  in  the  English 
Channel,  which  formed  part  of  the  Duchy  of 
Normandy,  and  was  annexed  to  the  English 
Crown  by  the  first  princes  of  the  Norman 
line.  These  islands  are  governed  by  their 
own  laws,  chiefly  collected  in  the  book  called 
*  Le  Grand  Cousiumier,^  As  to  Aldemey 
Harbour,  see  37  ds  38  Vict.  c.  92. 

AlditheleiA,  Be,  Audley. 

Ale.    See  Ale-house,  and  see  Licqensb. 

Alaa,  the  chance  of  gain  or  loss  in  a  con- 
tract.— CivU  Law. 

Aleatory  contraot,  an  agreement  of  which 
the  effects,  with  respect  both  to  the  advan- 
tages and  losses,  whether  to  all  parties,  or  to 
some  of  them,  depend  on  an  uncertain  event. 
— TWrf. 

Alfldnarium,  a  hawk,  called  also  a 
kamar. 

Ale-eoniier,  or  Ale-kenner  Ij^tutator  oerevi- 
doe,  lAt.],  one  who  kens  or  knows  what  good 
ale  is;  an  officer  appointed  at  a  court-leet, 
who  is  sworn  to  look  at  the  assize  and  good- 
ness of  ale  and  beer  within  the  precincts  of 
the  lordship. — Kitch,  46.  There  were  at  one 
time  four  ale-conners,  chosen  by  the  livery- 
men of  the  City  of  London,  in  Common  hall, 
on  Midsummer-day,  whose  office  it  wm  to 
mspect  the  measures  used  in  public-houses. — 
Eneuc,  Ixmd. 

Ale-foimdar.    See  Ale-conneb. 

Ale-house,  a  place  where  ale  is  sold  to  be 
drunk  on  the  premises  where  sold.  Such  a 
house,  commonly  called  also  a  public-house, 
has  for  a  long  time,  by  a  series  of  acts  con- 
soKdated  in  1828,  by  9  Geo.  IV.  c.  61,  re- 
quired a  license  from  justices  of  the  peace  as 
well  as  an  excise  license ;  whereas  the  houses 
called  beer  houses^  first  established  in  1830 
hy  Greo.  IV.  k  Wm.  IV.  c.  30,  required  an 
excise  license  only  until  the  passing  of  the 
Wine  and  Beerhouse  Act,  1869.  See  Intozi- 
CATiNO  Liquors. 

Ale  Silver,  a  rent  or  tribute  paid  annually 
to  the  Lord  Mayor  of  London,  by  those  who 
sell  ale  within  the  liberty  of  the  city. — ArUiq, 
Purvey,  183. 

AlSHstake,  a  maypole  or  long  stake  driven 
into  the  ground,  with  a  sign  on  it  for  the 
sale  <^  ale. — Cowd. 

Ale-taster.    See  Ale-connee. 

Alfet^  a  cauldron  into  which  boiling  water 
was  poured,  in  which  a  criminal  plunged  his 
arm  up  to  the  elbow  and  there  held  it  for 
some  time,  as  an  ordeal. — Du  Cange. 

Algarom  maris,  probably  a  corruption  of 
Laganmn  maris,  lagan  being  a  light,  in  the 
middle  ages,  like  jetsam  &ndJlotsamy  by  which 


goods  thrown  from  a  vessel  in  distress  became 
the  property  of  the  king  or  the  lord  on  whose 
shores  they  were  stranded. — SpeL  Jacob  and 
Ihi  Cam^e, 

Alia  enormia  [Lat]  (other  wrongs).  A 
declaration  in  trespass  sometimes  concluded 
thus: — 'and  other  wrongs  to  the  plaintiff 
then  did,'  etc.  This  was  technically  called 
an  allegation  of  alia  enormia. 

Aliamenta,  a  liberty  of  passage,  open  way, 
water-course,  etc.,  for  the  tenant's  accommo- 
dation.— Kitch, 

Alias  (otherwise)^  a  second  or  further  writ, 
which  was  issued  after  b,  first  writ  had  ex- 
pired without  effect. — Cotoel.  Abolished  by 
15  &  16  Vict.  c.  76,  s.  10. 

Alias  (diotus)  (othenvise  called),  a  second 
name  applied  to  a  person  where  it  is  doubt- 
ful which  of  two  names  is  his  real  name. — 
Dyer,  50. 

Alibi  (elsewhere).  It  is  a  defence  resorted 
to  where  the  party  accused,  in  order  to  prove 
that  he  could  not  have  committed  the  crime 
with  which  he  is  charged,  offers  evidence  that 
he  was  in  a  different  place  at  the  time  the 
offence  was  being  committed. — Encyc.  Lond. 
This  defence,  necessarily,  is  not  confined  to 
criminal  trials. 

Alien  [fr.  cUienigena  alibi  natus,  Lat.1,  a 
child  of  a  foreign  father,  bom  in  a  foreign 
country,  or  in  the  United  Kingdom  before 
the  naturalization  of  his  father.  At  com- 
mon law  aliens  were'  subject  to  very  many 
disqualifications,  the  nature  of  which  will 
appear  from  the  7  &  8  Vict.  c.  66,  which 
greatly  relaxed  the  law  in  their  favour.  It 
provided,  inter  alia,  that  every  person  bom  of 
a  British  mother  should  be  capable  of  holding 
real  or  personal  estate;  that  alien  friends 
might  hold  every  species  of  personal  property, 
except  chattels  real;  that  subjects  of  a 
friendly  power  might  hold  lands,  etc.,  for 
the  purposes  of  residence  or  business  for 
a  term  of  years  not  exceeding  twenty-one 
years ;  and  it  also  provided  for  aliens  becom- 
ing naturalized.  This  act  has  .(along  with 
many  others)  been  repealed  by  The  Naturali- 
zation Act,  1870  (33  &  34  Vict.  c.  14),  which 
enacts  (subject  to  certain  provisoes)  that  real 
and  personal  property  of  every  description 
may  be  taken,  acquired,  held,  and  disposed  of 
by  an  alien  in  the  same  maimer  in  all  respects 
as  by  a  natural-bom  British  subject,  and  that 
a  title  to  real  and  personal  property  of  every 
description  may  be  derived  through,  from,  or 
in  succession  to  an  alien,  in  the  same  manner 
in  all  respects  as  through,  from,  or  in  succes- 
sion to  a  natural-born  British  subject.  The 
act  also  enables  naturalized  aliens  to  divest 
themselves  of  their  status  in  certain  cases, 
and  enables  British-bom  subjects  to  resign 
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their  claim  to  be  regarded  as  such.  The  act 
also,  while  it  enables  British  subjects  to  re- 
nounce allegiance  to  Her  Majesty,  provides 
for  their  re-admission  to  British  nationality, 
and  contains  enactments  with  respect  to  the 
national  status  of  women  and  children.  An 
alien  is  no  longer  entitled  to  be  tried  by  a 
jury  de  medieUUe  lingucR  (s.  5).  An  alien 
is  disqualified  both  for  the  parliamentary 
and  municipal  franchise,  and  also,  by  12 
&  13  Wm.  III.  c.  2,  for  being  a  member  of 
either  house  of  parliament,  or  of  the  Privy 
Council. 

The  registration  of  aliens  as  they  arrive 
in  this  country  is  provided  for  by  6  &  7 
Wm.  rV.  c.  11,  by  which  masters  of  vessels 
arriving  from  foreign  ports  are  required  to 
declare  that  aliens  are  on  board  or  have 
landed  from  their  vessels,  and  the  aliens 
themselves  to  declare  their  names  and  to 
what  country  they  belong.  This  Act  has 
been  recently  put  in  force  with  great  strict- 
ness in  consequence  of  an  apprehended 
immigration  of  aliens  without  means  of 
support  and  therefore  likely  to  become  a 
burden  on  the  poor  rates. 

Alien  Act,  33  Geo.  III.  c.  4,  a  temporary 
act  passed  in  17^3,  whereby  any  particular 
alien  might  be  ordered  by  Royal  Proclama- 
tion to  depart  the  realm,  or  might  be  forcibly 
expelled.  A  similar,  though  not  so  stringent, 
temporary  statute,  11  &  12  Vict.  c.  20,  was 
passed  in  1848,  and  revived  for  a  period  of 
3  years  by  the  Prevention  of  Crime  (Ireland) 
Act,  1882,  45  &  46  Vict.  c.  25,  s.  15. 

Alien  ami,  or  amy,  a  subject  of  a  nation 
which  is  at  peace  with  this  country. 

Alien  enemy,  a  subject  of  a  nation  which 
is  at  war  with  this  country. 

Alien  nee,  a  man  born  an  alien. 

Alienage^  the  state  of  an  alien. 

Alienate,  or  Aliene,  to  transfer  property. 

Alienation,  a  transferring  property  to 
another. — Co,  LUt,  118. 

Alienigena  est  alidrue  gentis  seu  aliencB 
UgemUice  qui  etiam  dicitur  peregriniUf  oMenua, 
exoticua^  ^jctraneua,  etc.  7  Co.  16. — (An  alien 
is  of  another  nation  or  another  allegiance, 
who  is  also  called  a  stranger,  foreigner,  etc.) 

AUenatio,  i.e.,  alienum  /acere ;  vel,  ex  no8^ 
tro  dominio  in  alienum  trwnsferre  ;  sive,  rem 
cdiquam  in  dominiwm  dUerius  tranxferre. 
Co.  Litt.  118. — (Alienation,  that  is,  to  make 
alien,  or  to  transfer  from  one  ownership  to 
that  of  another,  or  to  transfer  anything  into 
the  power  of  another.) 

Alienatio  licet  prokibeatur,  consensu  tamen 
omnium,  in  qvorwm  fcvoorem  prohibita  est, 
potest  fieri,  et  quilibet  potest  renundare  juri 
pro  se  introducto.  Co.  litt.  98. — (Although 
alienation  be  prohibited,  yet,  by  the  consent 


of  all  in  whose  favour  it  is  prohibited,  it  may 
take  place;  for  it  is  in  the  power  of  any 
man  to  renounce  a  law  made  in  his  own 
favour.) 

AliefXhotio  rei  prce/ertur  jvt/ri  aocresoendi. 
Co.  litt.  185. — (Alienation  is  favoured  by 
the  law  rather  tnan  accumulation.) 

Alienation  office,  a  place  to  which  all  writs 
of  covenants  and  entries  were  carried  for  the 
recovery  of  fines  levied  thereon. 

Alienee,  one  to  whom  a  transfer  of  property 
is  made. 

Alieni  jnriSi  under  another's  authority. 

Alienor,  one  who  transfers  property. 

Aliment  [fr.  cdmientwm,  Lat.],  a  fund  for 
maintenance, — alimony. — Scotch  Term. 

AUmientorum,  appeUatione  venit  victus,  ves- 
titus,  et  hahitaMo.  2  Inst.  17. — (Under  the 
expression  of  aUm/eTUs  come  food,  clothes,  and 
lodging.) 

Alimony  [fr.  aUmonia,  Lat.],  the  allow- 
ance made  to  a  wife  out  of  her  husband's 
estate  for  her  support,  either  during  a  matri- 
monial suit  or  at  its  termination,  when  she 
proves  herself  entitled  to  a  separate  main- 
tenance, and  the  fact  of  a  marriage  is  esta- 
blished. But  she  is  not  entitled  to  it  if  she 
elope  with  an  adulterer,  or  wilfully  leave 
her  husband  without  any  just  cause  for  so 
doing. 

It  is  of  two  kinds ;  (a)  In  causes  hetiveen 
hu8ha/nd  a/nd  wife.  The  husband  is  obliged 
to  allow  his  wife  alimony  during  the  suit, 
and  this  whether  the  suit  be  commenced  by 
or  against  him,  and  whatever  its  nature  may 
be.  It  is  usually  about  one-fifth  of  the 
husband's  net  annual  income,  and  will  be 
reduced  according  to  fluctuations  of  income. 
The  wife  may  apply  for  an  increase  if  his 
means  have  improved,  (b)  Penrnam^eTU  ali- 
mony, which  is  allotted  to  a  wife  after  final 
decree.  Alimony  is  within  the  exclusive 
jurisdiction  of  the  Court  for  Divorce  and 
Matrimonial  Causes.  The  Court  may  direct 
its  payment  either  to  the  wife  herself  or  to 
any  trustee  on  her  behalf.  With  regard  to 
permanent  provision  for  a  wife,  after  a  decree 
dissolving  the  marriage  has  been  pronounced, 
the  20  <&;  21  Vict.  c.  85,  s.  32,  enacts  that 
the  Court  may,  on  a  decree  for  dissolving 
marriage,  order  the  husband  to  secure  to  the 
wife  such  gross  sum  of  money,  or  such  annual 
sum  of  money  for  any  term  not  exceeding 
her  own  life,  as,  having  regard  to  her  fortune 
(if  any),  to  the  ability  of  the  husband,  and 
to  the  conduct  of  the  parties,  it  shall  seem 
reasonable.     See  Brovme  on  Divorce. 

A  VimpossibU  ntd  n*est  tenu, — (There  is 
not  any  obli^tion  tD  the  impossible.) 

Alio  intnitn,  with  a  collateral  motive,  a 
motive  other  than  the  proper  and  professed 
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one :  e.g.,  when  a  man  brings  an  action  by 
way  of  advertising  his  goods  or  his  character. 

AUquid  ooneedUur  ne  injuria  remcmeat 
impunita,  quod  alias  non  ecmcederttwr,  Co. 
litt  197. — (Something  is  conceded,  which 
otherwise  would  not  be  conceded,  lest  an 
injmy  should  remain  unpunished.) 

AUquis  non  d^>€t  ease  judex  in  proprid 
eausA,  quia  non  potest  esse  judex  et  pars, 
Co.  litt.  141  a. — (A  person  ought  not  to  be 
judge  in  his  own  cause,  because  he  caonot 
act  as  judge  and  party.)— See  Dimes  v. 
Grand  Junction  Railway  Company^  3 
JET.  Z.  C.  759,  where  it  was  decided  that 
the  possession,  by  a  judge,  of  shares  in 
a  joint-stock  company,  party  to  a  suit  in 
which  their  interest  was  involved,  was  a 
disqualification. 

Alitor  {otherwise), 

Aliter  pu7iiuntur  ex  isdeni/actionibus  servif 
guam  Ubiri ;  et  aliter  qui  quidem  oHquid  in 
dominumf  parentemve  commiserit,  quam  in 
extraneum  ;  in  magisirwm^  quam,  in  privatum, 
3  iDst  220. — (Slaves  and  freemen  are  pun- 
ished diSerently  for  the  same  o£fences;  he 
who  has  committed  an  offence  against  a 
master  or  parent  is  punished  otherwise  than 
if  he  had  committed  it  against  a  stranger; 
against  a  magistrate  than  if  against  a 
private  person.) 

Aliud  acttdm  aliud  simulatum. — (The  pre- 
tence was  different  from  the  reality.) 

AUud  est  eelarej  aliud  tacere. — (To  conceal 
k  one  thing,  to  be  silent  another.) 

Aliud  est  possiderey  alivd  esse  in  possessione. 
Hob.  103. — -{It  is  one  thing  to  possess,  it  is 
another  to  be  in  possession.) 

Aliunde,  from  another  place  or  person. 

Alkali  works.  The  acts  regulating  alkali 
works,  26  &  27  Vict.  c.  120, — a  temporary 
act,  made  perpetual  by  31  &  32  Vict.  c.  36, — 
and  37  &  38  Vict.  c.  43,  are  consolidated 
and  amended  by  the  Alkali^  etc.,  Works 
Begulation  Act,  1881,  U  &  45  Vict,  a  37, 
8w  29  of  which  defines  'alkali  work'  as 
*  every  work  for  the  manufacture  of  alkali, 
solphate  of  soda,  or  sulphate  of  potash,  in 
which  muriatic  acid  gas  is  evolved.' 

AllauTids  [fr.  alaniSy  Scythice  gente,  Lat.], 
hare-hounds. — Cowel. 

Allay,  or  Alloy  [fr.  lex,  Lat. ;  Uga,  It. ;  loi, 
alloi,  Fr.,  law  or  rule],  the  mixture  of  base 
metals  with  silver  or  gold,  to  increase  the 
weight,  in  order  to  defray  the  charge  of 
coinage,  and  to  make  it  more  f  usile  to  cast. 
A  pound  weight  of  gold,  by  the  present 
mint  standard,  is  twenty-two  carats  fine  and 
two  carats  allay.  A  carat  weighs  four 
grains.  A  pound  of  silver  consists  of  eleven 
oonoes  two  pennyweights  of  fine  silver,  and 
edghteen  pennyweights  of  allay. — Lowndes's 


Essay  on  Coins,  19.  From  signifying  the 
proportion  of  base  metal,  the  term  aUoy  was 
applied  to  the  base  metal  itself. — Wedgw. 

AUegams  contraria  non  est  audiendus, 
Jenk.  Cent.  16. — (A  person  making  contra- 
dictory allegations  is  not  to  be  heard.) 

AUega/ns  su>am  turpiiudinem  non  est  audi- 
endus, 4  Inst.  279. — (A  person  alleging  his 
own  infamy  is  not  to  be  heard.) 

AUegari  non  debuit  quad  probatum  non 
reUvat,  1  Chan.  Ca.  45. — (That  which,  if 
proved,  would  not  be  relevant,  ought  not  to 
be  alleged.) 

Allegata,  a  word  anciently  subscribed  at 
the  bottom  of  rescripts  and  constitutions  of 
the  Itoman  emperors,  as  signaia  or  testata 
under  other  instruments. — Encyc,  Lond, 

Allegata  et  probata,  assertions  and  facts. 

Allegation  [fr.  aUeguery  Fr. ;  legare,  aUe- 
gore,  Lat.,  to  depute],  an  asserted  fact ;  the 
adduction  of  reasons  or  witnesses  in  support 
of  an  argument. 

Allegation  of  faculties,  the  statement  of 
a  person's  means.  A  term  formerly  used  in 
the  Ecclesiastical  Courts  in  proceedings  for 
alimony. 

Allegiance  [fr.  ligo,  Lat.],  the  natural, 
lawful,  and  faithful  obedience  which  every 
subject  owes  to  the  supreme  magistrate  who 
oversteps  not  his  prerogatives.  It  is  either 
natural  or  perpetual,  where  one  is  a  subject 
bom,  or  has  been  naturalized,  or  local  and 
temporary,  where  one  is  merely  a  resident  in 
the  British  dominions. — 1  Inst,  129  a.  It  is 
also  either  implied,  so  soon  as  the  relation- 
ship of  sovereign  and  subject  is  created ;  or 
express,  which  is  the  formal  declaration  of  it. 

Allegianoe,  Oath  o£  A  new  form  of  this 
oath  was  substituted  for  the  older  form  by 
21  &  22  Vict.  c.  48.  A  new  form  was  again 
provided  by  the  30  &  31  Vict.  c.  75,  s.  5, 
and  this  has  in  its  turn  been  superseded  by 
the  Promissory  Oaths  Act  (31  &  32  Vict. 
c.  72),  by  which  a  new  and  shorter  form  is 
provided. 

AUegiare,  to  defend  or  justify  by  due 
cpurse  of  law. — Spd. 

AUer,  superlatively,  as  aHer  good  is  the 
greatest  good. — Blouiu, 

Aller  san  jour,  to  go  without  day,  i.e.,  to 
be  finally  dismissed  from  the  Court,  because 
there  is  no  fiui)her  day  assigned  for  appear- 
ance.— Kitch.  146. 

Alleviare,  to  levy  or  pay  an  accustomed 
fine. — Cowd, 

All  fours,  a  case  agreeing  in  all  its  circum- 
stances with  another  case  is  sometimes  said 
to  be  on  all  fours  with  it. 

Alliance  [fr.  alleamga,  It.;  alia/nca,  Sp.; 
aHia^nee,  or  aUier,  Fr. ;  alligo,  Lat.,  to  tie 
or  unite  together],  the  state  of  connection 
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with  another  by  confederacy ;  a  league.  In 
this  sense  our  histories  mention  the  Grand 
Alliance,  the  Holy  Alliance,  and  others. 
Also  relation  by  marriage ;  relation  by  any 
form  of  kindred.  The  forms  and  cere- 
monies of  alliance  have  been  various  in 
different  ages  and  countries. — Consult  Encye, 
L(md. 

AIllBioiL,  the  running  of  one  vessel 
against  another.     See  Collisiok. 

Allocation,  an  allowance  made  upon  ac- 
counts in  the  Exchequer,  or  rather  a  placing 
or  adding  to  a  thing. — Evcyc.  Lond. 

AllocatioiLe  fiunenda,  a  writ  allowing  to 
an  accountant  such  sums  of  money  as  he 
has  lawfully  expended  in  his  office;  it 
is  addressed  to  the  Lord  Treasurer  and 
the  Barons  of  the  Exchequer. — Reg.  Orig. 
206. 

Allocate  comitata,  in  proceedings  in  out- 
lawry, when  there  were  but  two  County 
Courts  holden  between  the  delivery  of  the 
writ  of  eangi  fadae  to  the  sherifT  and  its 
return,  a  special  eangt/adas,  with  an  allocato- 
comitaiuf  issued  to  the  sheriff  in  order  to 
complete  the  proceedings.  See  Bac,  Abr, 
Outlawry. 

Allocatiir  (it  is  aUotoed),  the  certificate 
of  the  allowance  of  costs  by  the  master  on 
taxation. — Jacob. 

Allooatur  exigent,  a  writ  which  is  issued 
when  an  outlaw  has  not  been  exacted  five 
times  under  the  exigifadds,  in  order  to  com- 
plete the  number  of  exactions. 

Allodarii,  tenants    having    as    great   an 
estate  as  subjects  can  enjoy. 
AllodiaL    See  Alodl&l. 
Allograph,   a    document  not  written  by 
any  of  the  parties  thereto ;  opposed  to  auto- 
graph. 

Allonge.  Tf  there  be  not  room  on  the 
back  of  a  bill  of  exchange  to  write  all  the 
indorsements,  the  supernumerary  indorse- 
ments may  be  written  on  a  slip  of  paper 
annexed  to  the  bill  and  called  an  aUonge^ 
and  are  then  '  deemed  to  be  written  on  Uie 
bill  itself.'  Bills  of  Exchange  Act,  1882, 
B.  32,  sub.  1.  It  requires  no  additional 
stamp. 

Allotment,  partition,  the  distribution  of 
land  under  an  enclosure  act,  or  shares  in  a 
public  undertaking.  See  Joint  Stock  Com- 
pany. 

Allotments.  Many  acts  (see  Chit.  Stat.^ 
vol.  v.,  tit.  *  Poor  (Allotments) ')  have  been 
passed  authorizing  parish  officers  to  let  out 
to  poor  persons  small  quantities  of  parish 
land  or  land  originally  allotted  under  inclo- 
sure  acts  for  the  benefit  of  the  poor,  and  the 
Allotments  Extension  Act,  1882,  45  &  46 
Yict.   a   80,  imposes  on  trustees  of  lands 


vested  in  them  for  the  benefit  of  the  poor, 
^and  whereof  the  rents  are  distributed  in 
gifts'  of  money,  fuel,  clothing,  bread,  etc., 
to  take  proceedings  for  letting  such  lands, 
'in  allotments,  to  cottagers,  labourers,  and 
others,'  with  a  preference  to  cottagers,  etc., 
living  in  the  parishes  where  the  lands  are 
situate. 

The  Allotments  Act,  1887,  50  <fe  51  Vict 
c.  48,  takes  a  far  wider  range.     It  impoees 
upon     sanitary    authorities     the     duty    of 
acquiring     land    for    allotments     for     the 
'  labouring  population '  of  their  districts,  if 
upon    inquiry,    which    they  are    bound  to 
institute  upon  a  representation  by  any  six 
resident   registered    parliamentary  electors, 
they  are  of  opinion  that  there  is  a  demand 
for  allotments  for  the  labouring  population, 
and  that  such  allotments  cannot  be  obtained 
at  a  reasonable  rent  and  on  reasonable  con- 
ditions by  voluntary  arrangement  between 
the  owners  of  land  suitable  for  such  allot- 
ments   and    the    applicants  for  the  same. 
The  land  is  not  to  be  acquired  unless  the 
rents  from  the  allotments  may  be  reason- 
ably expected  to  recoup  expenses.     If  not 
obtainable  by  agreement,  it  may  be  acquired 
compulsorily  by  provisional  owler  and  Bill 
in  Parliament.     By  s.  7  the  rents  are  to  be 
fixed  at  an  amount  not  less  than  such  as 
may  reasonably  be  expected  to  insure  the 
sanitary  authority  from  loss,  and  allotments 
are  not  to  exceed  one  acre  for  each  holder, 
and  may  not  be  sublet ;  the  erection  of  any 
buildings    except   toolhouses,   sheds,   green- 
houses, fowlhouses,  or  pigsties  is  prohibited  ; 
and  the  tenant  may  remove  fruit  trees,  etc., 
of  his  own  planting,  unless  he  have  a  claim 
for  compensation.  The  Allotments  Act,  1890, 
53  &  54  Yict.  c.  65,  gives  an  appeal  from 
sanitary  authorities    neglecting  to  provide 
allotments  to  the  County  Councils  of  their 
respective  counties,  and  creates  standing  com- 
mittees of  County  Covmcils  for  the  purposes 
of  the  two  Acts.    The  Allotments  Bating  Ex- 
emption Act,  1891,  exempts  allotments  from 
rating  for  sanitary  purposes,  at  a  higher  rate 
than  other  cultivated  land. 

'The  Allotments  and  Cottage  Qardens 
Compensation  for  Crops  Act,  1887,'  50  <fe  61 
Yict.  c.  26,  gives  the  holder  of  cmy  allotment 
(which  term  is  defined  by  s.  4  to  mean  '  any 
parcel  of  land  of  not  more  than  two  acres 
held  by  a  tenant  under  a  landlord  and  culti- 
vated as  a  garden,  or  as  a  farm,  or  partly  as 
a  garden  and  partly  as  a  farm)  the  right  at 
the  determination  of  his  tenancy,  and  not- 
withstanding any  agreement  to  the  contrary, 
to  obtain  compensation  from  the  landlord  for 
crops,  including  fruit,  for  labour  and  manure 
applied  in  expectation  of  a  future  crop,  and 
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for  fruit  trees  planted,  and  drains  and  out- 
buildings^  pigsties,  fowlhouses,  and  other 
structural  improvements  made  with  the 
written  consent  of  the  landlord.  A  simple 
mode  of  determining  the  amount  of  disputed 
compensation  by  an  (if  possible  unpaid) 
arbitrator  is  provided,  and  no  claim  is  to 
be  made  under  the  Agricultural  Holdings 
Act,  1883,  for  any  matter  in  respect  of 
which  a  claim  is  made  under  the  act  of 
1887.  The  Tenant's  Compensation  Act,  1890, 
(see  that  title)  gives  the  tenants  of  the  allot- 
ments protection  against  the  mortgagees  of 
their  landlords. 

Allottee,  a  person  to  whom  land  under  an  in- 
dosore  act  or  shares  in  a  public  undertaking 
are  allotted.     See  Joint  Stock  (Company. 

AUowanoe  [fr.  looare^  Lat. ;  aUocare  aHo- 
garty  It. ;  aZogoTj  Prov. ;  Umer^  aUouery  Pr.,  to 
place  or  assign],  a  deduction,  an  average  pay- 
ment, a  portion. 

Also  in  selling  goods,  or  in  paying  duties 
upon  them,  certain  deductions  are  made 
from  their  weights,  depending  on  the  nature 
of  the  packages  in  which  they  are  enclosed, 
and  which  are  regulated  in  most  instances 
by  the  custom  of  merchants,  and  the  rules 
laid  down  by  public  offices.  These  allow- 
ances, as  they  are  termed,  are  distinguished 
bj  the  epithets,  draft,  tare,  tret,  and  doff. 

Draft  is  a  deduction  from  the  original 
or  gross  weight  of  goods,  and  is  subtracted 
before  the  tare  is  taken  ofi*. 

Tare  is  an  allowance  for  the  weight  of  the 
bag,  box,  cask,  or  other  package,  in  which 
goods  are  weighed. 

Real,  or  open  tare,  is  the  actual  weight  of 
the  package. 

CvMomary  tare  is,  as  its  name  implies,  an 
established  allowance  for  the  weight  of  the 
package. 

Computed  tare  is  an  estimated  allowance 
ftgreed  upon  at  the  time. 

Average  tare  is  when  a  few  packages  only 
among  several  are  weighed,  their  mean  or 
average  taken,  and  the  rest  tared  accord- 
ingly. 

Super-tare  is  an  additional  allowanoe  or 
tare  where  the  commodity  or  package  exceeds 
a  certain  weight. 

The  remainder,  after  the  allowance  of 
tare,  is  called  the  suttle  weight ;  but  if  tret 
be  allowed,  the  remainder  is  called  the  net 
weight. 

Tret  is  a  deduction  of  4  lb.  from  every  104 
lb.  of  suttle  weight.  This  allowance,  which 
is  said  to  be  for  dust  or  sand,  or  for  the 
waste  or  wear  of  the  commodity,  was 
formerly  made  on  most  foreign  articles  sold 
by  the  pound  avoirdupois;  but  it  is  now 
nearly  discontinued  by  merchants,   or  else 


allowed  in  the  price.  It  is  wholly  abolished 
at  the  East  India  warehouses  in  London,  and 
neither  tret  nor  draft  is  allowed  at  the  Cus- 
tom-house. 

Cloff  or  Clough,  is  another  allowanoe  that 
is  nearly  obsolete.  It  is  stated  in  arith- 
metical books  to  be  a  deduction  of  2  lb.  from 
every  3  cwt.  of  the  second  euUle,  that  is,  the 
remainder  after  tret  ia  subtracted  ;  but  mer- 
chants, at  present,  know  cloff  only  as  a 
small  deduction,  hke  draft,  from  the  original 
weight,  and  this  only  in  the  case  of  two  or 
three  articles.  See  KeUei/s  Cambist,  art. 
^LoTidon,^  and  McCuU.  Comm,  Diet, 

Alloy.    See  Allat. 

Alltad  [aUrtvd,  other  land],  a  person  either 
from  foreign  parts  or  from  another  part  of 
the  island,  in  villenage  under  the  king  or 
freeholder. — Arte.  Inst.  Wales. 

Allominor,  one  who  anciently  illuminated, 
coloured,  or  painted  upon  paper  or  parch- 
ment, particularly  the  initial  letters  of  char- 
ters and  deeds.  The  word  is  used  in  the  1 
Rich.  III.  c.  9. 

Alluvion,  or  Alluvio  [fr.  aUuo,  Lat.],  land 
imperceptibly  gained  from  the  sea  or  the 
river  by  the  washing  up  of  sand  and  soil, 
so  as  to  form  terra  firma. — 2  Bl.  Com.  261 ; 
Res.  Cotidianas  Dig,  40,  tit  1,  s.  7.  See 
AooBEnoN. 

Ally.    See  Alliance. 

AlinftTiaok  [fr.  the  Arabic  particle  al,  and 
ma/nach,  to  count  or  reckon],  a  publication, 
in  which  is  recounted  the  days  of  the  week, 
month,  and  year,  both  common  and  particular, 
distinguishing  the  fasts,  feasts,  terms,  etc., 
from  the  common  days  by  proper  marks, 
pointing  out  also  the  several  changes  of 
the  moon,  tides,  eclipses,  etc.  It  is  part 
of  the  law  of  England,  of  which  the  Courts 
must  take  notice  in  the  returns  of  writs, 
etc.,  but  the  almanack  to  go  by  is  that 
annexed  to  the  Book  of  Common  Prayer. 
It  is  not  evidence  of  the  time  of  sunrise 
on  a  particular  day. — Tutton  v.  Darke, 
5  E.  (L-  iVr.  647. 

Almaria,  the  archives  or  muniments  of  a 
church  or  library. — Blount. 

Almner,  or  Amoner,  an  officer  of  the  royal 
household,  whose  business  it  is  to  distribute 
the  royal  alms.  The  lord  almoner,  who  is 
usually  now  a  bishop,  had  the  disposition  of 
the  sovereign's  dish  of  meat,  after  it  came 
from  the  table,  which  he  might  give  to  whom 
he  pleased,  llie  Marquis  of  Exeter  ia  here- 
ditary Qrand  Almoner. — Fleta,  lib.  ii.  c.  22 ; 
Co.  Litt.  94  a. 

Almodraii,  the  lords  of  free  manors,  lords 
paramount. — Old  Records. 

Almoin,  a  tenure  of  lands  by  divine  service. 
See  Frankalmoigne. 
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Almonariuoiy  a  kind  of  safe  or  cupboard 
in  which  broken  victuals  were  laid  up 
to  be  distributed  among  the  poor. — OJd 
Records, 

Almonarins  [corruption  of  eZeema^ynaritM], 
a  distributer  of  alms. 

Almsfeohy  or  Almesfeoh  [Sax.],  alms- 
monej.  It  has  been  taken  for  PeUr-penoef 
first  given  to  the  Pope  by  Ina,  King  of  the 
West  Saxons,  and  anciently  paid  in  England 
on  the  first  of  August.  It  was  likewise 
called  romefeoh,  romescot^  and  heoHhpening, 
—Selden'a  Hist.  Tithes,  217. 

Almutiiuii,  a  cap  made  of  goats'  or  lambs' 
skin,  the  part  covering  the  head  being  square, 
and  the  other  part  hanging  behind  to  cover 
the  neck  and  shoulders ;  worn  by  priests. — 
Monast.f  tom.  iii.,  36. 

Alnage,  or  Anluage  [fr.  av/ne,  Fr.,  an  elll, 
a  measure,  particularly  the  measuring  with 
an  ell. — Cowel. 

Alnager,  or  Anlnager,  formerly  a  public 
8wom  officer  of  the  king,  who  examined  into 
the  assize  of  cloth,  and  fixed  seals  to  it,  and 
also  collected  a  subsidiary  or  avlnage  duty 
on  all  cloths  sold  (25  Edw.  III.  st.  4,  c.  1). 
There  were  afterwards  three  officers  belonging 
to  the  regulation  of  clothing,  viz.,  searcher, 
measurer,  and  aulnager. —  4  Inst,  31.  Alnage 
duties  were  abolished  in  England  by  11  d&  12 
Wm.  III.  c.  20,  and  in  Ireland  by  57  Geo.  III. 
c.  109. 

Alnet,  De,  D'Auney. 

Alnetum,  a  place  where  alders  grow,  or 
a  grove  of  alder  trees. — Domesday  Book  ; 
Co,  Liu,  4  h. 

Alodial,  or  Allodial,  or  Allodium  [perhaps 
fr.  odaZ,  Icel. ;  odel,  Dan.  Sw.,  a  patrimonial 
estate.  See  Wedgw,\  a  holding  of  lands  in 
absolute  possession  without  acknowledging 
any  superior  lord,  contradistinguished  from 
Feudal  lands,  which  are  held  of  superiors. — 
CoweL  There  are  not  any  alodial  lands  in 
England,  according  to  Coke. — Co,  Litt,  93  a; 
1  Hall,  Mid,  Ages,  ch.  2,  pt.  L,  p.  147. 

Alodium.     See  Alodial. 

Alody,  inheritable  land. 

Aloverium,  a  purse.— i'feto,  I,  ii.  c.  82, 
p.  2. 

Alsatia,  formerly  a  cant  name  for  White- 
friars,  a  district  in  London,  between  the 
Thames  and  Fleet  Street,  and  adjoining  the 
Temple,  which,  possessing  certain  privileges 
of  sanctuary,  became  for  that  reason  a  nest 
of  those  mischievous  characters  who  were 
generally  obnoxious  to  the  law.  These  pri- 
vileges were  derived  from  its  having  been  an 
establishment  of  the  Carmelites,  or  White 
Friars,  founded  in  1241.  In  the  time  of  the 
Reformation  the  place  retained  its  immunities 
as  a  sanctuary,  and  James  I.  confirmed  and 


added  to  them  by  a  charter  in  1608,  but  all 
privileges  of  sanctuaiy  were  shortly  after- 
wards  abolished  by  21  Jac.  I.  c.  28. 

Alta,  De,  ripa,  Dantry. 

Alta  proditio,  high  treason;  now  simply 
called  treason. 

Altarage,  ofiering  made  upon  the  altar; 
the  profit  arising  to  the  priest  by  reason  of 
the  altar. — Termes  de  la  Ley,  39. 

AlteratioiL  An  alteration  vitiates  a  deed 
or  other  instrument,  if  made  in  a  material 
part  after  execution.  In  the  case  of  deeds, 
an  unexplained  alteration  is  presumed  to  have 
been  made  at  the  time  of  execution ;  but 
it  is  otherwise  in  the  case  of  wills.  See 
7  Wm.  IV.  &  1  Vict.  c.  26,  s.  21. 

AUerius  circumventio  alii  non  prcebet  actio- 
nem,— (The  deceiving  of  one  person  does  not 
afibrd  an  action  to  another.) — Z>.  50,  17,  49. 

Altemat,  a  usage  amongst  diplomatists  by 
which  the  rank  and  places  of  different  powers, 
who  have  the  same  rights  and  pretensions  to 
precedence,  are  changed  from  time  to  time, 
either  in  a  certain  regular  order,  or  one 
determined  by  lot.  In  preparing  treaties  and 
conventions,  it  is  the  usage  of  certain  powers 
to  alternate  both  in  the  preamble  and  the 
signatures,  so  that  each  power  occupies,  in 
the  copy  intended  to  be  delivered  to  it, 
the  first  place. — Whea>t,  Int,  Law,  pt.  ii.,  c.  3, 
s.  4. 

AUemativa  petitio  non  est  avdienda,  5  Co. 
40. — (An  alternative  petition  is  not  to  be 
heard.) 

Altmiative,  the  one  or  the  other  of  two 
thing.  Where  a  new  remedy  is  created  in 
addition  to  an  existing  one,  they  ai^  called 
alternative  if  only  one  can  be  enforced ; 
but,  if  both,  camvicUive, 

Altins  non  toUendi,  a  servitude  due  by  the 
owner  of  a  house,  by  which  he  is  restrained 
from  building  beyond  a  certain  height. — Dig, 
8,  2,  4  ;  Sand,  Just,,  7th  ed.,  120. 

Altins  tollendi,  a  servitude  which  consists 
in  the  right,  to  him  who  is  entitled  to  it, 
to  build  his  house  as  high  as  he  may  think 
proper.  In  general,  however,  every  one  en- 
joys this  privilege,  unless  he  is  restrained  by 
some  contrary  title. — Ciml  Law  ;  Sand,  Just., 
7th  ed.,  120. 

Alto  et  basso  {high  and  low),  an  absolute 
submission  of  all  differences. — JBlouiit. 

Altnm  mare  {the  high  sea), 

Alnmnns,  a  cnild  which  one  has  nursed ; 
a  foster-child. — Dig,  40,  2,  14 ;  Civil  Law. 
One  educated  at  a  college  or  seminary  is 
called  an  alumnus  thereof. 

Amabyr,  or  Amvabyr,  a  custom  in  the 
honour  of  Clun,  belonging  to  the  Earls  of 
Ajrundel. — Pretium  virginitatis  domino  soU 
vendvmi.    Abolished. — Cowel, 
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Amalphitan  Code,  a  collection  of  sea-laws, 
cranpiled  about  the  end  of  the  eleventh  oen- 
tniy,  hy  the  people  of  Amalphi.  It  consists 
of  the  laws  of  maritime  sabjects  which  were 
or  had  been  in  force  in  countries  bordering 
on  the  Mediterranean,  and  was  for  a  long 
time  received  as  authority  in  those  coun- 
tries. 

Amanuensis  [a  mtmu,  Lat.],  one  who 
writes  on  behalf  of  another  that  which  he 
dictates. 

Ambaetnfl,  a  servant  or  client. — CoweL 

Ambasaador  [legcUtu,  Lat.],  a  representa- 
tive minister  sent  by  one  sovereign  power  to 
another,  with  authority  conferred  on  him  by 
lettera  of  credence,  to  treat  on  affairs  of  state. 
— i  Ifut.  153.  Ambassadors  are  either  ordi- 
•nary,  who  reside  in  the  place  whither  they 
are  sent ;  or,  extracrdinan/,  who  are  employed 
upon  special  matters.  The  person  of  an  am- 
bassad(»:  is  protected  from  civil  arrest  and 
his  goods  from  seiziue  under  distress  or  ex- 
ecution by  7  Anne  c.  12.  Consult  Bac.  Ahr. 
^  Ambaaaador^*  or  Com.  Dig. — This  is  the 
highest  rank  and  designation  of  diplomatic 
officials.  Sovereigns  are  represented  also  by 
mmisters  at  foreign  courts,  under  the  name 
of  envoy,  minister,  charg^  d'affaires,  or  con- 
sols, and  the  functions  of  all  these  are  the 
same  as  an  ambassador,  the  only  difference 
being  in  dignity. 

Ambassy,  an  embassy. 

Amber,  or  Ambra,  a  measure  of  four 
bushels. — Inbrod.  JDomead.j  Vol.  I.,  133. 

Ambidexter,  one  who  plays  on  both  sides. 
A  juror  or  embraceror,  who  takes  bribes  from 
both  parties  to  influence  his  verdict. — Termes 
de  la  Ley,  38. 

Ambigua  reepaneio  conira  proferentem  est 
aocipienda,  10  Ck).  59. — (An  ambiguous 
answer  is  to  be  taken  against  him  who 
offers  it.) 

Ambiguis  casihus  semper  prcesumitur  pro 
nge, — (In  doubtful  cases  the  presumption  is 
always  in  favour  of  the  king.) — Lofft.  248. 

Ambiguitaa  verhortum  latens  verificatione 
suppUtur;  nam  quod  ex  facto  oritur  ambiguwm 
verijuxUio7i/e  facti  toUitur.  Bacon. — (A  hidden 
ambiguity  oi  the  words  may  be  supplied  by 
evidence ;  for  whatever  ambiguity  arises  from 
an  extrinsic  fact  may  be  removed  by  extrinsic 
evidence.)    See  Ambiguity. 

Ambiguitas  .verbonmi  patens  nuUd  verifioa- 
^one  eoocluditur.  Zofft.  249. — (A  patent  am- 
haguity  cannot  be  cleared  up  by  extrinsic 
evidence.)    See  Ambiouitt. 

Ambiguity,  doubtfulness,  double-meaning, 
obscurity.  There  are  two  species  of  ambi- 
guity (see  the  above  maxims),  viz.,  that  which 
is  apparent  on  the  face  of  an  instrument,  and 
which  cannot  be  rendered  certain  by  the 


evidence  of  collateral  facts  and  surrounding 
circumstances  admissible  under  the  rules  of 
construction ;  this  is  called  ambiguitas  patens  ; 
and  that  which,  although  apparently  certain, 
and  without  ambiguity,  for  anything  that 
appears  upon  the  face  of  the  deed  or  instru- 
ment, is  rendered  ambiguous  by  extrinsic  and 
collateral  matter  out  of  the  deed;  this  is 
called  ambiguitas  latens.  The  former  ambi- 
guity cannot  be  explained  by  parol  evidence, 
because  the  law  will  not  couple  and  mingle 
matter  of  speciality,  which  is  of  the  higher 
account,  with  matter  of  averment,  which  is  of 
inferior  account  in  law ;  but  the  latter  can  be 
explained  by  the  actions  of  the  parties  pre- 
viously to  and  contemporaneously  with  the 
contract.  Ambiguity  of  language  is,  how- 
ever, to  be  distinguished  from  unintelligibility 
and  inaccuracy,  for  words  cannot  be  said  to 
be  ambiguous,  unless  their  signification  seem 
doubtful  and  uncertain  to  persons  of  com- 
petent skill  and  knowledge  to  understand 
them. — Story  on  Contracts,  272;  Taylor  or 
Best  on  Evidence. 

Ambiguum  placitum  interpretari  debet  con- 
tra proferentem.  Co.  litt.  303  6. — (An 
ambiguous  plea  ought  to  be  interpreted 
against  the  party  delivering  it.) 

Ambit  [metaph.],  the  limits  or  circum- 
ference of  a  power  or  jurisdiction,  the  line 
circumscribing  any  subject  matter. 

AmboglanniE^  Ambleside  in  Westmoreland, 
and  Burdoswold  in  Cumberland. 

Ambra,  a  Saxon  vessel  or  measure  for  salt, 
butter,  meal,  or  beer.     See  Amber. 

Ambrosii  Burgus,  Amesbury  in  Wilts. 

Ambulatoria  est  voluntas,  defumcti  usque  ad 
vitcB  supremum  exitu/m.  Dig.  34,  4, 4. — (The 
will  of  a  deceased  person  is  ambulatory  until 
the  latest  moment  of  life.) 

Amenable  [fr.  amener.  Ft.,  to  lead  unto], 
tractable,  that  may  be  easily  led  or  governed; 
formerly  applied  (see  Cowel)  to  a  wife  who 
is  governable  by  her  husband. 

2.  Besponsible  or  subject  to  answer,  etc., 
in  a  court  of  justice. — Cowel. 

Amende  honorable  [Fr.],  an  adequate  re- 
paration, an  apology.  In  French  law  a 
species  of  punishment  to  which  offenders 
against  public  '  decency  or  morality  were 
anciently  condemned. 

Amendment,  a  correction  of  any  errors  in 
the  pleadings  in  actions,  suits,  or  prosecu- 
tions. .The  power  of  amendment  has  been 
much  extended  by  modem  statutes,  but  it  is 
never  exercised  to  the  prejudice  of  a  party  to 
the  proceeding. 

1.  Amendment  of  proceedings  in  the  Su- 
preme Court.  By  R.  S.  C.  1883,  the  Court 
or  a  judge  may,  at  any  stage  of  the  pro- 
ceedings,  allow  either    party  to    alter  his 
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statement  of  claim  or  defence  or  reply,  or 
may  order  to  be  struck  out  or  amended  any 
matter  in  such  statements  respectively  which 
may  be  scandalous,  or  may  tend  to  prejudice 
or  delay  the  fair  trial  of  the  action,  and  all 
such  amendments  are  to  be  made  as  may  be 
necessary  for  the  purpose  of  determining  the 
real  questions  in  controversy  between  the 
parties  (r.  1). 

2.  Of  Froceedmgs  in  County  Courts. 
Ample  powers  of  amendment,  as  well  in 
equitable  as  in  all  other  proceedings,  are 
possessed  by  these  Courts.  See  the  County 
Court  Hules. 

3.  Of  Criminal  Proceedings.  By  11  &  12 
Vict.  c.  46,  8.  4,  12  &  13  Vict.  c.  46,  s.  10, 
and  14  &  15  Vict.  c.  100,  ss.  1  d&  2,  indict- 
ments and  informations  may  be  amended  at 
the  trial  where  a  variance  appears  between 
the  same  and  the  evidence.  Provision  is 
made  by  12  &  13  Vict.  c.  45,  ss.  3,  7,  and  9, 
for  amendment  in  appeals  at  Quarter  Ses- 
sions. 

Amends,  satisfaction. 

Amends,  Tender  of,  is  by  particular  statutes 
made  a  defence  in  an  action  for  a  wrong. 
See  11  Geo.  II.  c.  19,  ss.  20,  21,  as  to  dis- 
tresses; 11  &  12  Vict.  c.  44,  s.  11,  as  to 
Justices  of  the  Peace;  10  Geo.  IV.  c.  44, 
s.  41,  as  to  Metropolitan  Pohoe  Constables; 
5  &  6  Wm.  rV.  c.  50,  s.  109,  as  to  persons 
acting  in  pursuance  of  the  Highway  Act; 
and  24  &  25  Vict.  c.  96,  s.  113 ;  24  &  25 
Vict.  c.  97,  s.  71 ;  and  24  &  25  Vict.  c.  99,  s. 
33,  as  to  persons  acting  in  piu^uance  of  the 
statutes  relating  to  larceny,  malicious  in- 
juries to  property,  and  offences  relating  to 
the  coin. 

A  mensa  et  thoro  {from  table  cmd  bed),  A 
term  used  to  describe  a  partial  divorce,  in 
cases  in  which  the  marriage  was  just  and 
lawful,  but  for  some  supervenient  cause, 
such  as  the  commission  of  adultery  or  cruelty 
by  the  husband  or  wife,  it  became  improper 
or  impossible  for  them  to  live  together.  This 
divorce  was  effected  by  sentence  of  the  Eccle- 
siastical Court.  It  caused  the  separation  of 
the  husband  and  wife,  but  did  not  dissolve 
the  marriage,  so  that  neither  of  them  could 
marry  during  the  life  of  the  other. 

A  decree  of  Judicial  Separation  by  the 
Court  for  Divorce  and  Matrimonial  Causes 
has  been  substituted  for  this  kind  of  divorce 
by  20  &  21  Vict.  c.  85,  s.  7. 

Amentia,  insanity,  idiotcy. 

Amercement,  or  Ameiciament,  a  pecuniary 
punishment  or  penalty  assessed  by  the  peers 
or  equals  of  the  party,  amerced  for  an  offence, 
by  the  commission  of  which  he  had  placed 
himself  at  the  mercy  of  the  lord.  The 
difference  between  amercemerUa  and  Jliies  is 


as  follows :  The  latter  are  certain,  and  are 
created  by  some  statute ;  they  can  only  be 
imposed  and  assessed  by  Courts  of  record ; 
the  former  are  arbitrarily  imposed  by  Courts 
not  of  record,  as  oourts-leet. — Termes  de  la 
Ley,  40. 

Amhiniogan  tir  {land,  borderers),  witnesses 
in  a  Court  in  suits  respecting  landed  property, 
whose  lands  bordered  on  that  in  dispute. — 
ATUi.  Inst,  Wdlea. 

Ami.    See  Amy. 

Amioia,  a  cap  made  of  goat's  or  lamb's 
skin.    See  Alhutium. 

Amiotns,  or  Amesse,  the  uppermost  of  the 
six  garments  worn  by  priests.  It  is  tied  round 
the  neck,  and  covers  the  breast  and  heart. 
The  other  five  garments  are  alba,  dngulum, 
stola,  manipulus,  and  planeta. — Cowel, 

Amiomi  oniiflB  (Lat.,  Jriend  of  the  Court), 
a  member  of  the  bar  or  other  stander  by, 
who  informs  the  Court  when  doubtful  or 
mistaken  of  any  fact  or  decided  case. — 2  Co, 
Liu.  178. 

Amita,  a  paternal  aunt ;  the  sister  of  one's 
father. 

Amita  magna,  a  great-aunt. 

Amittere  legem  terrs,  or  libenun  legem, 
to  lose  the  liberty  of  being  sworn  in  any 
Court.  But  by  6  &  7  Vict.  c.  85,  persons 
who  were  previously  excluded  from  giving 
evidence  by  incapacity  arising  from  crime  or 
interest,  are  made  competent  witnesses,  their 
credibility  being  left  to  the  jury.  A  person 
outlawed  is  said  to  lose  his  law ;  i.e.,  to  be 
put  without  its  protection,  so  that  he  cannot 
sue,  although  he  may  be  sued. — Glanml, 
lib.  ii. 

Ammobraginm,  a  service,  or  poll-money, 
like  chevage. —  Spel, 

Ammodwr  [am-bod-ior],  a  compactor,  one 
before  whom  a  compact  is  made,  and  who 
is  therefore  admissible  as  a  witness  to  prove 
the  terms  of  it. — Anc,  Inst,  Wales, 

Amnery,  an  almshouse. 

Amnesty  [fr.  afuntfOTio,  Gk.,  non-remem- 
brance], an  act  of  pardon  or  'oblivion,'  by 
which  crimes  against  the  government  up  to 
a  certain  date  are  so  obliterated  that  they 
can  never  be  brought  into  charge.  All  acts 
of  amnesty  originate  with  the  Crown. 

Amnitom  insnlsB,  isles  upon  the  west  coast 
of  Britain. — Blount, 

Amobh  [fr.  am-gobr^  feel,  the  fee  paid  to 
a  lord  on  the  marriage  oi  a  female. — Anc, 
Inst,  Wales, 

Amortization,  or  Amortizement,  an  alien- 
ation of  lands  in  mortmain. 

Amortize,  to  alienate  lands  in  mortmain. 

Amotion,  a  putting  away,  a  removing,  de- 
privation or  ouster  of  possession. — Scott,  In 
boroughs,  a  removal  from  a  corporate  office. 
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Amove,  to  remove  from  a  post  or  station. 

Amoveas  manuB,  or  Ouster  le  main,  a 
lively  of  land  to  be  amoved  out  of  the  king's 
hands  on  a  judgment  obtained  upon  a  mon- 
strans  de  droit,  to  restore  the  land,  its  effect 
being  the  same  as  a  judgment  that  the  party 
should  have  his  land  again.  Abolished  by 
12  Oar.  II.  c.  24. 

Ampliation.,  an  enlargement,  a  deferring  of 
judgment  till  the  cause  be  further  examined. 
— Cowel. 

Amputation  of  right  hand,  an  ancient 
punishment  for  a  blow  given  in  a  Superior 
Coort;  or  for  assaulting  a  judge  sitting  in 
the  Court. 

AmrygoU  [am-rhi/'OoU,  total  loss],  loss  of 
property. — Anc.  Inst.  Wales. 

Amy,  or  Ami  [fr.  amicus,  Lat.],  usually 
called  prochein  amy,  the  next  friend  (as  dis- 
tinguished from  the  guardian),  suing  on 
behalf  of  an  infant  or  orphan.  Infants  sue 
\sj  jTodiein  anrny  or  guardian,  and  defend  by 
guardian. — Cowel, 

An,  jour,  et  waste,  year,  day,  and  waste. 
A  forfeiture  of  the  lands  to  the  Crown  in- 
curred by  the  felony  of  the  tenant,  after 
which  time  the  land  escheats  to  the  lord. — 
Termes  de  la  Ley,  40. 

AnacoenosiB  [fr.  avaKoiywrt,^,  Ok.],  a  rheto- 
rical figure,  whereby  we  seem  to  deliberate 
and  argue  the  case  with  others  upon  any 
matter  of  moment. — Efusyc.  I/ynd. 

Anacoluthon,  or  Anaoblnthns  [f  r.  cucoXov^o? , 
Gk],  a  rhetorical  figure,  when  a  word  that  is 
to  answer  another  is  not  expressed. — Ibid. 

Anaeriais  [fr.  avaxpurt?,  C$k.],  an  investiga- 
tion of  truth,  interrogation  of  witnesses,  and 
inquiry  made  into  any  fact,  especially  by 
torture. — Ibid. ;  Civ,  Lam. 

Anagraph,  a  register  or  inventory. 

Analogiam,  an  argument  from  the  cause 
to  the  effect. 

Analogy ;  identity  or  simUarity  of  propor- 
tion: where  there  is  no  precedent  in  point, 
in  ci^es  on  the  same  subject,  lawyers  have 
recourse  to  cases  in  a  different  subject-matter 
but  governed  by  the  same  general  principle. 
This  is  reasoning  by  analogy.  See  Common 
Law,  and  remarks  of  Parke,  J.,  in  Mirehouse 
V.  BmndL,  8  Biiyg.  515. 

Analysif ,  persons  skilled  in  detecting  the 
component  parts  of  things.  By  the  Adultera- 
tion Act,  1875  (see  Adultebation),  provision 
is  made  for  the  appointment  in  every  district 
by  the  local  authorities  of  one  or  more  persons 
poasessing  competent  medical,  chemical,  and 
nucroscopical  knowledge  as  WMkLysts  of  aU 
ftrticles  of  food  and  drmk. 

Anarchy  [fr.  &i^xia,  Gk.,  absence  of 
government],  that  state  of  commotion  that 
vises  when  a  government  has  lost  its  power. 


Anathematise,  to  pronounce  accursed  by 
ecclesiastical  authority,  to  excommunicate. — 
Encyc.  Ixmd. 

Anatodim  [fr.  ova  and  tokos,  Gk.],  taking 
compound  interest  for  the  loan  of  money. 

Anatomy  Act,  2  <k  3  Wm.  c.  75,  by  which 
the  practice  af  dissecting  human  corpses  is 
regulated,  and  a  license  required  for  it. 

Anooftor,  one  that  has  gone  before  in  a 
family ;  it  differs  from  predecessor,  in  that  it 
is  applied  to  a  natural  person,  and  his  pro- 
genitors, while  the  latter  is  applied  also  to  a 
corporation,  and  those  who  have  held  offices 
before  those  who  now  fill  them. — Co.  Litt.  786. 

Ancestral,  or  Ancestrel,  that  which  has 
relation  to  ancestors. — BlamU, 

Anchor.    See  Ankeb. 

AnchoxagOf  a  duty  taken  from  the  owners 
of  ships  for  the  use  of  the  havens  where  they 
cast  anchor. 

Anchors  Proof  Act,  27  A  28  Vict.  c.  27 ; 
amended  by  37  &  38  Vict.  c.  51. 

Ancient  demesne,  a  tenure  existing  in 
certain  manors,  which,  though  now  granted 
to  private  persons,  were  in  the  actual  pos- 
session of  the  Crown,  in  the  times  of  Edward 
the  Confessor  and  William  the  Conqueror, 
and  appear  to  have  been  so  by  the  great 
survey  in  the  Exchequer  called  Bomesday- 
Book,  and,  therefore,  whether  lands  are 
ancient  demesne  or  not,  is  to  be  tried  only 
by  this  book,  called  in  consequence  Liber 
JudicaioHus  ;  but  the  question  must  be  tried 
by  a  jury  whether  lands  be  parcel  of  a  manor, 
which  is  ancient  demesne,  being  a  question 
of  fact.  It  is  a  species  of  copyhold,  which 
differs,  however,  from  common  copyholds  in 
certain  privileges,  but  yet  must  be  conveyed 
by  surrender,  according  to  the  custom  of  the 
manor.  There  are  three  sorts,  (1)  where  the 
lands  are  held  freely  by  the  king's  grant; 
(2)  customary  freeholds,  which  are  held  of 
a  manor  in  ancient  demesne,  but  not  at  the 
lord's  will,  although  they  are  conveyed  by 
surrender,  or  deed  and  admittance ;  (3)  lands 
held  by  copy  of  court-roll  at  the  lord's  will, 
denominated  copyholds  of  base  tenure. — Con- 
sult Scriven  on  Copyholds,  and  2  Br.  dh  Had. 
Com.  200. 

Ancient  lights,  the  enjoyment  of  light  for 
twenty  years  and  upwards. — Consult  Godda/rd 
on  Easements,  and  the  Prescription  Act,  2  & 
3  Wm.  IV.  c.  71. 

Ancients,  gentlemen  of  the  Inns  of  Court 
and  Chancery.  In  Gray's  Inn  the  Society 
consists  of  benchers,  ancients,  barristers,  and 
students  under  the  bar;  and  here  the  ancients 
are  of  the  oldest  barristers.  In  the  Middle 
Temple,  those  who  had  passed  their  readings 
used  to  be  termed  ancients.  The  Inns  of 
Chancery  consisted  of  ancients  and  students 
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or  clerks;  from  the  ancients  a  principal  or 
treasurer  was  chosen  yearly. 

Andent  Sexjeant,  the  eldest  of  the  Queen's 
Serjeants. — See  Mtimning'a  Serviena  ad  legem^ 
19—20. 

Ancient  writings,  documents  upwards  of 
thirty  years  old.  These  are  presumed  to  be 
genuine  without  express  proof,  when  coming 
from  the  proper  custody. — Consult  Taylor  on 
Evidence, 

Anoienty,  eldership  or  seniority. 

Ancillary  [fr.  anciUa,  Lat.],  that  which 
depends  on,  or  is  subordinate  to,  some  other 
decision. — Encyc,  Lond, 

Anowyn,  a  stated  allowance  of  provision 
allotted  to  the  officers  of  the  court  in  their 
lodgings;  the  term  appears  to  be  put  in 
opposition  to  ewynos  (coma),  supper,  as  being 
a  privileged  private  allowance  for  that  meal ; 
the  cwynos  being  the  public  evening  meal. 
Ancywn  is  translated  ccevia  in  some  Latin 
copies  of  the  ancient  Welsh  laws. — Anc.  Inst, 
Wales, 

Andaga,  or  Andseg,  a  day  or  torm  appointed 
for  hearing  a  cause;  hence  Aindagiam^  to 
appoint  the  day. — Anc.  Inst.  England, 

Andena,  a  swath  or  line  of  grass  or  com 
in  mowing,  or  as  much  grotmd  as  a  man  can 
stride  over  at  once. — Jacob, 

Anderida,  Newenden  in  Kent. 

Andreapolis,  St.  Andrews  in  Scotland. 

Androgynns  [fr.  dn7p,  av8po9,  Gk.,  man, 
and  yvm;,  woman],  a  hermaphrodite. 

Androlepsy,  the  taking  by  one  nation  of 
the  citizens  or  subjects  of  another,  in  order  to 
compel  the  latter  to  do  justice  to  the  former. 

Anfbldtylide,  or  Anfealtihle,  a  simple  ac- 
cusation.— Saxon, 

Angaria  [fr.  &yyap€laL,  Gk.l,  personal  ser- 
vice, which  tenants  were  obliged  to  pay  to 
their  lords.     Impressing  of  ships. — Bhwnt, 

Angel,  an  ancient  English  coin  of  the  value 
of  ten  shillings. — Jacob, 

Angelica,  vestis,  a  monkish  garment 
which  laymen  put  on  a  little  before  death, 
in  order  to  have  the  benefit  of  the  monks' 
prayers. — Mofnuisi,^  tom.  L  632. 

Anghyvaroh  [fr.  ori,  cyvarck^  unquestion- 
able], a  term  used  for  the  articles  which  were 
exclusively  the  property  of  a  man  or  woman, 
and  not  subject  to  a  division  upon  a  separation 
ensuing.  A  fine  for  committing  certain  ac- 
tions without  permission. — Anc,  Inst.  Wales. 

Angidllarianum,  monasterinm,  the  city  of 
Ely  in  Cambridgeshire. 

Angild  [fr.  a/n,  one,  and  gild,  payment, 
mulct,  or  £uaei.  Sax.],  the  single  valuation  or 
compensation  of  a  criminal.  TvngUd  was  the 
double,  and  trigild  the  treble,  mxilct  or  fine. 
— Laws  oflna,  c.  20;  Spelm, 

AngUas  jv/ra  in  omni  casu  lihertatis  darU 


/avorem.     Fortesc.  c.  42. — (The  laws  of  Eng- 
land in  every  case  of  liberty  are  favourable.) 

Anglo-Indian,  an  Englishman  domiciled  in 
the  Indian  territory  of  the  Crown. 

Anglo-Indian  domicile.    See  last  Title. 

Angylde,  the  rate  by  law,  at  which  cer- 
tain injuries  to  person  or  property  were  to 
be  paid  for ;  in  injuries  to  the  person,  equiva- 
lent to  the  *wer,'  i.e.,  the  price  at  which 
every  man  was  valued.  It  seemis  also  to 
have  been  the  fixed  price  at  which  cattle  and 
other  goods  were  received  as  currency,  and 
to  have  been  much  higher  than  the  market 
price,  or  ceap-gild, — Anc,  Hist,  England, 

AnUote,  a  single  tribute  or  tax,  paid  ac- 
cording to  the  custom  of  the  country  as  scot 
and  lot. — Leges  Wm.  I.  c.  64. 

Aniohiled,  annulled,  cancelled,  or  made 
void. — Blount, 

Anient,  or  Anient,  void,  of  no  force,  or 
eflfect.— i^.  J^,  B.  214. 

AnimaUa  fera^  sijacta  sint  ma/nsiieta  et  ex 
oonsuetudine  sunt  et  redeunt,  volant  et  re- 
volo/ntf  tit  cervi,  cygni^  etc.,  eo  usque  nostra 
suTity  et  ita  inteUigwntur  quamdiu  Juihuerunt 
omMnurm,  revertendi,  7  Co.  16. — (Wild  ani- 
mals, if  they  be  made  tame,  and  are  accus- 
tomed to  go  out  and  return,  fly  away  and  fly 
back,  as  stags,  swans,  ete.,  are  considered  to 
belong  to  us  so  long  as  they  have  the  intention 
of  returning  to  us.) 

Animalg  may  be  divided  into— 

( 1 )  Domestic  animals,  or  animals  not  natu- 
rally mischievous,  such  as  dogs  or  oxen. 

(2)  Animals  mansuetce  naturce,  such  as 
sheep  and  cows. 

(3)  Animals  that  are  natiually  dangerous 
and  ferocious,  such  as  lions,  bears,  ete. 

(4)  Animals  yercB  naturce  (which  are  unre- 
claimed), such  as  hares,  pheasants,  partridges, 
eto.     See  Fs&iB  NATuafi. 

Any  man  may  seize  upon  and  keep  for  his 
own  use  animals  feroB  naturte.  So  long  as 
they  remain  in  his  custody  he  has  a  right  to 
enjoy  them  without  disturbance ;  but  if  once 
they  escape  from  his  custody,  though  without 
his  voluntary  abandonment,  they  return  to 
the  common  stock,  and  any  man  has  an  equal 
right  to  seize  and  enjoy  them  afterwards. 

An  action  will  lie  against  the  owners  of  a 
dog,  or  other  animal  known  by  him  to  be 
mischievous,  for  injuries  done  by  it. 

By  24  &  25  Vict.  c.  97,  s.  40,  the  unlawful 
and  malicious  killing,  maiming,  or  wounding 
of  cattle  is  made  a  felony.  And  by  s.  41,  the 
unlawful  and  malicious  killing  or  wounding 
any  animal  not  being  cattle,  but  being  the 
subject  of  larceny  at  Common  Law,  or  being 
ordinarily  kept  in  a  state  of  confinement,  or 
for  any  domestic  purpose,  is  punishable  by 
imprisonment  and  fine. 
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By  12  &  13  Vict.  c.  92  (amended  by  17 
k  18  Vict.  c.  60),  any  person  cruelly  ill- 
treating  or  torturing  any  horse,  mare,  etc, 
etc.,  or  any  other  domestic  animal,  forfeits 
51.  for  every  such  offence,  recoverable  before 
a  justice  of  the  peace  in  a  summary  way; 
and  if  by  such  misconduct  he  injures  Uie 
animal,  or  any  person  or  property,  a  further 
sum  of  10^  to  the  owner  or  person  injured. 
The  act  also,  which  repeals  5  <fe  6  Wm.  lY. 
e.  59  (Martin's  Act),  the  first  act  passed  for 
the  purpose,  imposes  penalties  for  conveying 
snch  animals  in  such  manner  or  position  as 
to  subject  them  to  imnecessary  pain  or  suffer- 
ing, and  for  bull-baiting  and  cock-fighting. 
Sw  also  VivisBcnoir. 

The  24  &  25  Vict.  c.  97,  ss.  40-1,  also  pro- 
vides for  the  punishment  of  persons  unlaw- 
fully and  maliciously  killing,  maiming,  or 
wounding  cattle,  dogs,  birds,  beasts,  and 
other  animals.  See  ako  Contagious  Diseases 
(Animals). 

Animus,  an  intent. 

AniriMis  ad  se  (/nvnejua  ducit, — (Intention 
attracts  all  law  to  itse&.) 

Animus  oancellandi,  the  intention  of  de- 
stroying or  cancelling  (applied  to  wiUs). 

ijiimus  et  fEUStom,  the  intention  and  the 
deed. 

Animus  faraiidi,  the  intention  of  stealing. 

Ammu8  homines  est  cmima  scripti.  3  Bulst. 
67. — (The  intent  of  a  man  is  the  soul  of  his 
writing.) 

Animus  manendi,  the  intention  of  remain- 
ing (applied  to  domicile). 

Animus  morandi,  the  intention  of  remain- 
ing. 

Animus  quo,  the  intent  with  which. 

Animus  recipiendi,  the  intention  of  re- 
ceiving. 

Anmus  revertendi,  the  intention  of  re- 
turning. 

Animus  revooandi,  the  intention  of  revok- 
ing (viz.,  a  will). 

Animus  testandi,  the  intention  of  making 
a  will. 

Anker,  a  measure  containing  ten  gallons. 
— Lex  Merc, 

Ann,  or  annat,  half  a  year's  stipend,  over 
and  above  what  is  owing  for  the  incumbency, 
due  to  a  minister's  relict,  child,  or  nearest  of 
kin,  after  his  decease. — Scotch  Law, 

Anna,  a  piece  of  money,  the  sixteenth  part 
of  a  rupee. — Indian, 

Annales,  yearlings  or  young  cattle  from 
one  to  two  years  old. — Cowel, 

Annat,  or  annates  [fr.  primitice,  Lat.], 
first  fruits  (being  one  year's  whole  profits)  of 
a  spiritual  living. — TerTnes  de  la  Lei/,  40. 
See  Bounty  of  Queen  Anne. 

Annealing  of  tile  [fr.  onalan,  Sax.;  ao- 


cendoj  Lat. ;  or  rather  fr.  niello^  It. ;  nigeHum^ 
m.  Lat. ;  a  kind  of  black  enamel  on  gold  and 
silver],  burning  or  hardening  tiles,  which  are 
made  of  burnt  day,  and  are  used  for  covering 
houses. — 17  Edw,  IV,  c.  4. 

Annexation,  the  union  of  lands  to  the 
Crown,  and  declaring  them  inalienable.  Also 
the  appropriation  of  the  church-lands  by  the 
Crown,  and  the  union  of  land  lying  at  a  dis- 
tance from  the  parish  church  to  which  they 
belong,  to  the  church  of  another  parish  to 
which  they  are  contiguous. — Scotch  Law, 

Anniented,  abrogated,  frustrated,  or 
brought  to  nothing. — Litt.  c.  3,  s.  741. 

Anni  nuhiles,  marriageable  years  of  woman, 
Le.,  12  years. — 2  Co,  Litt,  434. 

Anniversary  Bays,  solemn  days  appointed 
to  be  celebrated  yearly  in  commemoration  of 
the  death  of  a  saint  or  the  happening  of  an 
event. 

The  death  of  Charles  I.,  30th  January,  the 
Bestoration  of  Charles  II.,  29th  May,  and 
the  discovery  of  the  Gunpowder  Plot,  Novem- 
ber 5th,  gave  rise  to  *  anniversaries '  and 
special  church  services  abolished  by  22  Vict* 
c.  2.  The  anniversary  of  the  20th  of  June 
(accession  of  the  Queen)  is  still  observed. 

Anno  Domini  (abbreviated  A.D.),  in  the 
year  of  the  Lord.  The  Christian  computa- 
tion of  time  is  from  the  incarnation  of  our 
Saviour  Jesus  Christ.  It  is  called  the  ^  Vul- 
gar Era.' 

Annoisance,  or  Annoyance  [fr.  am/noiare. 
It. ;  en/nuj/er,  Fr.],  any  hurt  done  to  a  place, 
public  or  private,  by  placing  anything 
thereon  that  may  breed  infection,  or  by 
encroachment,  or  suchlike  means.  It  is  the 
same  as  noisa/nce  or  nuisance, — 22  Hen. 
VIILc.  6. 

AnnonsB  oiviles,  rents  paid  to  monasteries. 

Annotation,  the  designation  of  a  place  of 
deportation ;  the  citing  of  an  absentee ;  the 
prince's  answer  on  a  doubtful  point  of  law. — 
CivU  Law, 

Annua  pensione,  an  ancient  writ  to  pro- 
vide the  king's  chaplain,  if  he  had  no  prefer- 
ment, with  a  pension. — Beg,  Grig,  165,  307. 

Annual  pension,  a  yearly  profit  or  rent. — 
Scotch  Law, 

Annuale,  the  yearly  rent  or  income  of  a 
prebendary. — Cowel, 

AnniiAlift^  a  yearly  stipend  assigned  to  a 
priest  for  celebrating  an  anniversary,  or  for 
saying  continued  masses  for  the  soul  of  a 
deceased  person. — Blowat, 

Annuities  of  tiends,  i.e.,  tithes,  are  10«. 
out  of  the  boll  of  tiend  wheat,  8«.  out  of  the 
boll  of  beer,  less  out  of  the  boll  of  rye,  oats, 
and  peas,  allowed  to  the  Crown  yearly  of  the 
tiends  not  paid  to  the  bishops,  or  set  apart 
for  other  pious  uses. — Scotch  Law. 
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Annuity  (annual  payment,  usually,  but  not 
neoessarily,  determining  -with  the  life  of  the 
grantee,  or  after  a  limited  period),  properly  so 
called,  is  merely  personal  property,  and  not  at 
all  connected  with  realty,  although  it  is  fre- 
quently ranged  under  incorporeal  heredita- 
ments, issuing  out  of  land,  and  even  the 
legislature  treats  it  sometimes  as  a  rent- 
charge,  from  which  it  materially  differs. — 
3  (fe  4  Wm,  IV.  c.  27,  s.  21.  The  words 
'  annuity '  and  '  rent  charge '  are  frequently 
used  as  convertible  terms. 

A  perpetual  annuity,  if  it  be  charged 
upon  real  estate,  is  redeemable  under  the 
provisions  of  s.  45  of  the  Conveyancing  Act, 
1881. 

An  annuity  for  life  or  years  is  not  redeem- 
able in  the  same  manner;  but  it  may  be 
agreed  by  the  parties  to  the  contract  that  it 
shall  be  redeemable  on  certain  terms. 

An  annuity  may  be  bequeathed.  It  may 
be  either  created  by,  or,  if  already  existing, 
may  be  transmitted  by  will.  A  created  an- 
nuity is  a  general  legacy,  and  will  abate  with 
the  other  legacies  upon  a  deficiency  of  assets. 
A  personal  annuity  of  inheritance  will  pass 
under  a  general  bequest. — Aulnn  v.  DcUi/f  4 
B.  4e  A.  69. 

An  annuity  is  frequently  resorted  to  as  a 
means  of  borrowing  money,  where  the  bor- 
rower has  not  any  available  security;  the  boi^ 
rower  undertaking  to  pay  an  annuity  during 
his  own  life,  instead  of  interest  and  the 
return  of  the  loan.  The  borrower  is  the 
grantor,  and  the  lender  is  the  grantee,  of 
such  annuity. 

Again,  a  person  desirous  of  increasing  his 
income,  and  having,  perhaps,  no  relations  for 
whom  he  wishes  to  provide,  may  sink  the 
capital  he  possesses,  and  purchase  an  annuity 
for  his  life.  While  the  (Government  offers 
the  best  and  safest  security  for  the  due  pay- 
ment of  a  purchased  annuity,  joint-stock 
companies  and  private  specrdators  hold  out 
higher  rates  of  interest,  which,  however,  are 
not  always  preferable,  seeing  that  certainty 
of  payment  is  a  grand  desideratum. — See  10 
Geo.  IV.  c.  24,  2  <k  3  Wm.  IV.  c.  59,  1  A  2 
Vict.  c.  49,  16  <k  17  Vict.  c.  45,  27  &  28 
Vict.  c.  43,  and  36  &  37  Vict.  c.  44,  s.  1,  as 
to  annuities  granted  by  the  Commissioners 
for  the  Reduction  of  the  National  Debt ;  and 
3  &  4  Wm.  IV.  c.  14,  7  &  8  Vict,  c  83, 
ss.  8  &  9,  16  &  17  Vict.  c.  45,  26  k  27  Vict, 
c  87,  and  45  &  46  Vict.  c.  51,  '  The  Govern- 
ment Annuities  Act,  1882,'  as  to  the  pur- 
chase of  such  annuities  (not  exceeding  lOOZ. 
a  year  in  amount)  through  Savings  Banks. 

While  the  17  &  18  Vict.  c.  90,  whoUy 
repealed  from  the  10th  August,  1854,  the 
53  Geo.  III.  c.  141,  except  so  much  thereof 


as  repealed  the  17  Geo.  III.  c.  26,  the  18 
Vict.  c.  ]  5,  after  reciting  that  by  reason  of 
the  repeal  of  this  act,  purchasers  were  no 
longer  enabled  to  ascertain  by  search  what 
life  annuities  or  rent-charges  may  have  been 
granted  by  their  vendors  or  others,  enacted 
by  s.  12  that  '  any  annuity  or  rent-charge 
granted  after  26th  April,  1856,  otherwise 
than  by  marriage  settlement,  for  one  or  more 
life  or  lives,  or  for  any  term  of  years  or 
greater  estate  determinable  on  one  or  more 
life  or  lives,'  should  not  'affect  any  lands, 
tenements,  or  hereditaments  as  to  purchasers, 
mortgagees,  or  creditors,'  unless  and  until  a 
memorandum  of  all  particulars  should  be 
left  with  the  senior  master  of  the  Court 
of  Common  Pleas  at  Westminster,  to  be 
entered  by  him  in  a  book  in  alphabetical 
order,  which  book  should  be  open  to  public 
search. 

The  14th  section  excepts  annuities  or  rent- 
charges  given  by  will  from  the  act. 

The  arrears  of  an  annuity  charged  on  land 
are  recoverable  by  distress  and  entry  under 
s.  44  of  the  Conveyancing  Act,  1881. 

Annnity-taz,  an  impost  levied  annually 
in  Scotland  for  the  maintenance  of  the  min- 
isters of  religion.  It  was  abolished  in  Edin- 
burgh and  Montrose  by  23  k  24  Vict.  c.  50, 
which  introduced  a  new  scheme.  By  the 
33  &  34  Vict.  c.  87,  this  act  has  been 
amended  and  provision  made  for  the  more 
effectual  abolition  of  the  tax,  and  for  the 
payment  of  the  ministers  otherwise. 

Annuliu  et  baoulum,  a  ring  and  pastoral 
staff  or  crosier,  the  delivery  of  which  by  the 
prince  was  the  ancient  mode  of  granting 
investitures  to  bishoprics. — 1  BL  Com.  Zl*l. 

Annus  deliberanai,  the  year  allowed  by 
Scottish  law  for  the  heir  to  deliberate  whether 
he  will  enter  upon  his  ancestor's  land  and 
represent  him.  By  21  &  22  Vict.  c.  76,  s.  27, 
the  period  of  deliberation  was  reduced  to 
six  months. — Scotch  Law, 

Annns,  diet,  et  Tastom  [Lat.]  {YeoTy  day^ 
cmd  tDosU),    See  An,  jour,  et  waste. 

Annus  luotus,  the  year  of  moiuning, 
during  which  the  widow,  by  the  ordinances 
of  the  civil  law,  could  not  marry,  to  prevent 
the  inconvenience  of  a  widow  bearing  a  child 
which,  by  the  period  of  gestation,  might  be 
the  child  either  of  her  deceased  or  her  present 
husband. — Cod,  5,  9,  2. 

Anomy  [fr.  Avofiiaj  Gk.],  lawlessness, 
breach  of  law. 

A  non  poeae  ad  non  esse  sequitur  argwrnen- 
turn  neceaaarie  negatit^  licet  non  affirmative. 
Hob.  336. — (An  argument  follows  neces- 
sarily in  the  negative  from  the  not  possible 
to  the  not  being,  though  not  in  the  affirma- 
tive.) 
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ANO-APE 


Anon.,  Ail,  A.,  abbreviation  for  anony- 
mous. 

Anonymoiu  partnerihipt  in  Ireland.  See 
21  &  22  Geo.  IIL  c.  46  (Irish). 

Anrhaith  [anrhaithy  lawless],  spoil. — Anc. 
IfuL  Wales, 

Anrhaith-gribddail,  pUfering,  spoliation. 
A  term  for  the  graver  spoliation  to  be  exer- 
cised towards  a  homicide. — Ibid, 

A]irhaitlH)ddev,  spoliation,  sufferance.  A 
term  used  when  a  person's  goods  were  confis- 
cated and  seized  by  the  lord. — Ibid. 

Aniel,  Ansol  or  Annoel,  an  ancient  mode 
of  weighing  by  hanging  scales  or  hooks  at 
either  end  of  a  beam  or  staff,  which,  being 
lifted  with  one's  finger  or  hand  by  the 
middle,  showed  the  equality  or  difference 
between  the  weight  at  one  end,  and  the 
thing  weighed  at  the  other. — Termea  de  la 
Lty^  66. 

AnBirer  [fr.  cmdawarian^  A.  S. ;  amdswer^ 
Goth.;  arUwoord,  Belg.],  reply,  counter- 
speech. 

AnBwer  in  Chancery.  When  a  defendant 
was  advised  to  take  the  judgment  of  the 
Court  upon  the  whole  case,  or  any  part  of 
it,  as  made  by  the  parties  on  both  sides,  he 
used,  under  the  former  practice,  to  file  an 
answer  (for  further  details  see  BcmiMs 
Chancery  Practice)  either  to  the  whole  bill  or 
the  parts  not  covered  by  a  demurrer  or  plea, 
where  a  combined  defence  was  resorted  to. 

By  the  Judicature  Acts  a  *  Statement  of 
Defence '  is  substituted  for  the  *  Answer.' — 
See  further  Statemxnt  of  Defence. 

Aniwer  in  Bivoroe.  The  case  of  a  re- 
spondent and  co-respondent  in  the  Court  for 
Divorce  and  Matrimonial  Causes. 

Aniwer  to  interrogatories.    See  Iittebro- 

GATORT. 

Ante,  occurring  in  a  report  or  a  text-book, 
is  used  to  refer  the  reader  to  a  previous  part 
of  the  book. 

Antedate,  to  date  a  document  before  the 
day  of  its  execution. 

Antejnramentiun,  or  Pnquramentnm,  an 
oath  taken  by  the  accuser  and  accused  before 
any  trial  or  purgation. — Leg.  AtheUtan  apud 
Lambard,  23. 

Ante  litem  motam  [Lat.],  {be/are  litigatum 
commenced), 

Antenati,  those  bom  before  a  certain 
period,  e.g.,  before  marriage.  See  Settle- 
ments. 

Ante-nuptial,  before  matrimony. 

Antichreeis  [fr.  aKrix^^i/o-t^,  Gk.],  in  the 
civil  law,  a  covenant  or  convention,  whereby 
a  person  borrowing  money  of  another  engages 
or  makes  over  his  lands  or  goods  to  the  credi- 
tor, with  the  use  and  occupation  thereof,  for 
the  interest  of  the  money  lent.     This  cove- 


nant was  allowed  by  the  Romans,  among 
whom  usury  was  prohibited ;  it  was  after- 
wards called  "MoBT-gage  to  distinguish  it 
from  a  simple  engagement,  where  the  fruits 
of  the  ground  were  not  alienated,  which  was 
called  YiT-gage^  i.e.,  vivum  vadium. — Ibid. 
The  obsolete  Welsh  mortgage  bears  a  resem- 
blance to  this  kind  of  pledge. — 1  Domat^  b. 
iii.  tit.  I.  s.  i.  art.  28 ;  Story  on  BaUmenta, 
310. 

Antioipation,  doing  or  taking  a  thing 
before  the  appointed  time.  Married  women 
may  be  restrained  by  the  terms  of  a  will 
or  settlement  from  aliening,  by  way  of  antici- 
pation, property  settled  to  their  separate  use 
during  coverture.  See  \Pike  v.  Fitzgibban, 
17  Ch.  D.  455,  and  s.  19  of  the  Married 
Women's  Property  Act,  1882,  post.,  tit. 
*  Married  Women! a  Property.*  But  the  Con- 
veyancing and  Law  of  Property  Act,  1881, 
8.  39,  gives  the  Chancery  Division  of  the 
High  Court  power  to  bind  the  interest  of 
a  married  woman,  notwithstanding  that  she 
is  so  restrained. 

Antient  demesne.    See  Ancient  Demesne. 

Antigraphy,  a  copy  or  counterpart  of  a 
deed. 

Antij^na.  See  22  <k  23  Vict.  c.  13,  and 
13  k  14  Vict.  c.  15,  s.  1. 

Anti-manifeito,  the  declaration  of  a  belli- 
gerent, as  a  reply  to  the  manifesto  of  the 
other  belligerent,  showing  that  the  war,  as 
far  as  he  is  concerned,  is  defensive. 

Antinomy  [fr.  &»m^  against,  and  fo/ao9,  Gk., 
law],  a  contradiction  between  two  laws  or 
two  articles  of  the  same  law. — Bncyc,  Lond. 

Antipelargia,  an  ancient  and  righteous 
law,  whereby  children  were  obliged  to  fur- 
nish necessaries  to  their  aged  parents.  The 
ciconiaf  or  stork,  is  a  bird  famous  for  the 
care  it  takes  of  its  parents,  when  grown  old. 
Hence,  in  some  Latin  writers,  this  is  ren- 
dered lex  cieaniariaj  or  the  stork's  law. — 
Ibid. 

Antiqua  onstoma,  a  duty  which  was  col- 
lected on  wool,  wool-felts,  and  leather. 

Antiqna  statata,  the  acts  of  parliament 
from  Bichard  I*  to  Edward  III. 

Antifltitiiim,  a  monastery. — Blotmt. 

Antithetariiis,  or  Anthetarins,  the  recrimi- 
nating upon  the  accuser  of  the  same  crime, 
which  he  has  charged  against  the  accused. — 
Camutue,  c.  47. 

AntivestsBun,  the  Land's  End. 

Antona,  the  Elver  Avon,  in  Warwickshire. 

Antnuitions,  among  the  Franks,  who  were 
the  personal  vassals  or  dependents  of  the 
kings  and  counts. 

Apatisatio,  an  agreement  or  compact. — 
Du  Ca/nge. 

Apertnra  testamenti,  a  form  of  proving  a 
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will  in  the  Civil  Law  by  the  witnesses  ac- 
knowledging before  a  magistrate  their  having 
sealed  it. — 1  Wm.  EocorSy  8th  ed.,  329. 
Apiaonin,  Pap  Castle,  in  Cumberland. 
Apices  jurU  non  suntjtira,     Co.  Litt.  304. 
— (Pine  points  of  law  are  not  laws.^     *  An 
excellent  and  profitable  law,  which  disallows 
curious  and  nice  exceptions  tending  to  the 
overthrow  or  delay  of  justice.'    See  Broom's 
Legal  Max. 
Apograph,  a  copy,  an  inventory. 
Apology.    By  6  A  7  Vict.  c.  96,  s.  1, 
a  defendant  in  an  action  of  libel  may  in 
some  cases  plead  the  offer  of  an  apology  as 
a  defence,  or  in  mitigation  of  damages.     And 
by  s.  2,  in  any  action  for  damages  for  a 
libel  contained  in  a  newspaper  or  other  perio- 
dical publication,  the  defendant  may  plead  an 
apology  and  pay  money  into  Court.  See  Libel. 
Aporiare,  to  bring  to  poverty,  to  shun  or 
avoid.    Wala.  in  Eicardoy  2.    See  Apporiatus. 
Apottaoy,  a  total  renunciation  of  Chris- 
tianity, by  embracing  a  false  religion,  or  not 
any  religion  at  all.     A  person  educated  as 
a  Christian  who  denies  the  truth  of  Chris- 
tianity, or  the  Divine  authority  of  the  Holy 
Scriptures,  is  liable  to  heavy  penalties  under 
the  '  Blasphemy  Act.'    See  Blasphemy. 

Apostare,  to  violate,  break,  or  transgress. — 
Blount;  Leg.  Edw,  Conf.  c.  35. 

Apostata  capiendo,  a  writ  formerly  issued 
against  an  apostate,  or  one  who  had  violated 
the  rules  of  his  religious  order.  It  was  ad- 
dressed to  the  sheriff  to  deliver  the  defendant 
into  the  possession  of  the  abbot  or  prior. — 
Reg.  Orig.  71,  267. 
A  posteriori.  See  A  priori. 
Apostolse,  brief  letters  of  dismission  given 
to  an  appellant.  They  state  the  case  and 
declare  that  the  record  will  be  transmitted. — 
Civil  Law.  See  Colquhoun'a  Roman  Civil 
Law,  VoL  in.,  s.  2370. 

Apothecaries  [fr.  apothicaire,  Fr. ;  fr.  airo- 
OiqKq,  Gk.],  persons  who  combine  the  giving 
of  medical  advice  with  the  supply  of  medicines 
prepared  by  themselves.  Their  practice  in 
England  and  Wales  is  regulated  by  55  Qeo. 
III.  c.  194,  amended  by  6  Geo.  IV.  c.  133. 
See  also  15  &  16  Vict.  c.  56 ;  21  &  22  Vict, 
c.  90;  22  Vict. c.  21;  23  Vict. c.  7;  23  &  24 
Vict.  c.  66 ;  25  &  26  Vict.  c.  91 ;  31  &  32 
Vict.  c.  29 ;  and  37  &  38  Vict.  c.  34. 

Appanage,  or  Apanage  [fr.  pamis,  Lat., 
bread,  whence  panwr,  apanar,  Prov.,  to 
nourish],  the  provision  of  lands  or  feudal 
superiorities  assigned  by  the  ki;ngs  of  France 
for  the  maintenance  of  their  younger  sons. 
2.  The  allowance  assigned  to  the  prince  of  a 
reigning  house  for  a  proper  maintenance  out 
of  the  public  chest. — 1  UaU.  Mid.  Ages,  c.  1, 
p.  ii.  88. 


Apparator,  or  Apparitor,  a  messenger,  who 
dtes  and  arrests  offenders,  and  executes  the 
decrees  of  the  judges  of  the  Spiritual  Courts. 
— Cowel. 

Apparator  oomitatns,  an  officer  formerly 
so-called,  for  whom  the  sheriffs  of  Bucking- 
hamshire had  a  considerable  yearly  allowance. 
—Hale's  Sher.  Acco.  104. 

Apparel,  excess  in.  The  penal  laws  against 
this  luxury  were  repealed  by  1  Jac.  I.  c.  25. 
Apparent  heir.  See  Heir.  In  the  Scotch 
LaWy  he  is  the  person  to  whom  the  succession 
has  actually  opened.  He  is  so  called  until 
his  regular  entry  on  the  lands  by  service  or 
inf  ef tment  on  a  precept  of  dare  constat. 

Apparlement  [fr.  pareillement,  Fr.,  in  like 
manner],  a  resemblance  or  likelihood. — 2 
Rich.  it.  St.  1.  c.  6. 

Appamra,  furniture  and  implements. — 
Blownl. 
Appeach,  to  accuse  or  bewray. 
Appeal  [fr.  appeUatio,  Lat. ;  appeUer,  Fr.], 
the  removal  of  a  cause  from  an  inferior  to  a 
superior  Court,  for  the  purpose  of  testing  the 
soundness  of  the  decision  of  the  inferior 
Court.  Thus  there  is  an  appeal  from  the 
High  Court  to  the  Court  of  Appeal,  from 
Petty  Sessions  to  Quarter  Sessions,  and  from 
the  County  Courts  to  the  High  Court. 

By  the  Judicature  Acts,  1873  and  1875, 
a  court  specially  called  the  Court  of  Appeal, 
is  formed  to  take  the  place  of  the  Exchequer 
Chamber  and  the  Court  of  Appeal  in 
Chancery,  and  for  other  appellate  purposes. 
See  Appeal,  Court  of. 

A  criminal  '  appeal '  was  an  accusation  by 
one  private  subject  against  another  of  some 
heinous  crime,  demanding  punishment  on 
account  of  the  particular  injury  suffered, 
rather  than  for  the  offence  against  the  public. 
Criminal  appeals  were  either  capital  or  not 
capital :  capital  were  subdivided  into  (1)  ap- 
peals of  death  or  murder;  (2)  appeals  of 
larceny  or  robbery ;  (3)  appeals  of  rape ;  (4^ 
appeals  of  arson,  which  are  all  obsolete  ana 
superseded  by  59  Geo.  III.  c.  46 ;  not  capital 
were  de  pace,  de  plagis,  de  imprisotiamentOf 
and  mayhem,  superseded  by  actions  of  tres- 
pass.— Leache's  Hawk.  P.  C.  ii.  285.  Consiilt 
KemdaXCs  Arguments  on  Trial  by  Battel. 

Appeal,  Court  of.  This  Court,  which  is 
constituted  under  the  Judicature  Act,  1873, 
the  Appellate  Jurisdiction  Act,  1876,  and 
the  Judicature  Act,  1881,  has  transferred  to 
it  the  appellate  jurisdiction  and  powers  of 
the  Lord  Chancellor  and  of  the  Court  of 
Appeal  in  Chancery,  and  of  the  same  Court 
as  the  Court  of  Appeal  in  Bankruptcy,  and 
from  the  County  Palatine  of  Lancaster,  of 
the  Lord  Warden  of  the  Stannaries,  of  the 
Exchequer    Chamber,   and   of  the  Judicial 
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Oommittee  of  the  Privy  Council  in  appeals, 
in  Admiralty  causes,  or  in  matters  of 
LrsjoBcy,  The  Court  consists  of  the  Lord 
ChanoeUor,  the  Lord  Chief  Justice  of  Eng- 
land, and  the  Master  of  the  Bolls  (who  by 
the  Judicature  Act,  1881,  sits  as  a  Judge 
of  the  Court  of  Appeal  only),  as  ex  officio 
judges,  and  of  five  ordinary  judges. 

The  judges  may  not  sit  on  appeal  from 
judgments  to  which  they  themselves  were 
parties. 

An  appeal  to  this  Court  lies  as  of  right 
from  any  order  or  judgment  of  the  High 
Oonrt,  except  in  criminal  matters  and  as  to 
costs,  and  by  leave  of  the  High  Court  from 
any  judgment  on  appeal  from  an  inferior 
Court.  For  further  appeal  to  the  House 
of  Lords,  see  Am>MUe  Jurisdiction  Act, 

Appeal  of  I)eath.  See  swpra,  and  also 
Aakford  v.  HiomUm^  I  B.  d:  Aid,  405. 

Appeal  to  Borne,  abolished  by  24  Hen. 
VIII.  c.  12,  and  25  Hen.  VIII.  cc.  19,  21. 

Appearance.  When  a  person  is  served 
with  a  summoning  process  from  a  Court  he 
generally  comes  into  such  a  Court  to  defend 
himself  by  entering  an  appearance  with  the 
proper  officer. 

IRiere  are  several  modes  for  a  defendant  to 
appear: — 

(1)  Li  person. 

[2^  By  attorney. 

[3i  By  guardian. 

[4)  By  committee. 

Appearance  to  actions  in  the  High  Court 
of  Justice  niust  be  entered  within  eight  days 
from  the  service  of  the  writ  of  summons. 

A  defendant  cited  in  the  Ecclesiastical 
Court  may  appear  either  in  person  or  by 
proctor ;  but  if  a  defendant  intend  to  object 
to  the  Court's  juriisdiction,  he  should  appear 
under  protest^  to  save  his  contumacy,  and 
then  show  cause  against  the  citation  upon 
petition  and  affidavits,  upon  which  the  Court 
either  allows  the  protest  and  dismisses  the 
defendant,  or  overrules  it,  and  assigns  the 
defendant  to  appear  absolutely. 

In  indictments  for  felony,  the  accused 
must  always  appear  and  plead  in  person,  and 
likewise  in  appeal  or  on  attachment ;  but  in 
indictmente  or  informations  for  misdemean- 
ours, the  accused  may  appear  by  attorney ; 
and  in  misdemeanours  generally,  after  the 
accused  has  once  appeared,  the  trial  may 
proceed  in  his  absence. — 2  Hawk.  P,  0, 
c  22,  8.  1 ;  Cro.  Joa,  462 ;  4  Steph.  Oomm. 

Appearance  sec.  stat.  (i.e.,  Secwndvm  ctcttu- 
han),  which  was  entered  at  law  by  a  plaintiff 
for  a  defaulting  defendant  under  12  Qeo.  I. 
c  29,  and  2  Wm.  IV.  c.  39,  was  abolished  by 
15  &  16  Vict.  c.  76,  s.  26. 

AppeUaat,  the  party  appealing ;  the  party 


resisting  the  appeal  is  called  Eespondeni, — 
Encyc  Lond. 

Appellate  jniiBdiotion,  the  power  of  a 
superior  Court  to  review  the  decision  of  an 
inferior  Court.     See  Appeal. 

AppeUaiione  fu/ndi  omne  cedifidwrn  et  omnie 
agtr  oontinetur,  4  Co.  87. — (Under  the  word 
^/undtLs'  every  building  and  every  field  is 
comprehended.) 

Appellate  Jniisdiotlon  Aot,  1876,  39  &  40 
Vict.  c.  59.  By  this  act  an  appeal  lies  to  the 
House  of  Lords  from  any  judgment  or  order 
of  the  Court  of  Appeal  in  England,  and  also 
from  certain  Courts  in  Scotland  and  Ireland. 
Three  members  of  the  house,  having  held 
high  judicial  office,  form  a  quorum.  The 
Crown  may  appoint  salaried  ^  Lords  of  Ap- 
peal in  ordinary,'  who  also  sit  on  the  Judicial 
Committee  of  the  Privy  Council  (see  that 
title).  Appeals  may  be  heard  during  a 
prorogation  or  dissolution  of  Parliament. 

Appellee,  one  who  is  appealed  against  or 
accused. — Erusyc,  Lend. 

Appellor,  an  accuser;  a  criminal  who 
accuses  his  accomplices,  one  who  challenges 
a  jury,  etc. — Ibid. 

Appenag^,  or  Apennage,  a  child's  part  or 
portion.  It  is  properly  the  portion  of  the 
king's  younger  children  in  France,  where,  by 
a  fundamental  law,  called  thei  law  of  appen- 
ages,  the  king's  younger  sons  formerly  had 
duchies,  counties,  or  baronies  granted  to 
them  and  their  heirs,  etc.,  the  reversion 
being  reserved  to  the  Crown,  as  well  as  all 
matters  of  legality  as  to  coinage  and  levying 
taxes  in  such  territories. — Spdm,;  Cowd. 
See  Appanage. 

Appendant,  a  thing  of  inheritance  belong- 
ing to  another  inheritance  which  is  more 
worthy:  as  an  advowson,  common,  etc., 
which  may  be  appendant  to  a  manor,  com- 
mon of  fishing  to  a  freehold,  a  seat  in  a 
church  to  a  house,  etc.  It  differs  from  ap- 
piutenance,  in  that  appendant  must  ever  be 
by  prescription,  Le.,  a  personal  usage  for  a 
considerable  time,  while  an  appurtenance 
may  be  created  at  this  day,  for  if  a  grant 
be  made  to  a  man  and  Ins  heirs,  of  common 
in  such  a  moor  for  his  beasts  levant  or 
couchant  upon  his  manor,  the  commons  are 
appurtenant  to  the  manor  and  the  grant  will 
pass  them. — Co.  LiU.  121  6.     See  Appub- 

TBNANOES,  COMMON. 

Appenditia,  the  appendages  or  pertinanoes 
of  an  estate. — Blount. 

Appensnra,  the  payment  of  money  at  the 
scale  or  by  weight. — Spehn. 

Applicatio  est  vita  reguke.  2  Buls.  79. — 
(Application  is  the  life  of  a  rule.) 

Application,  a  request,  a  motion  to  a  court 
or  judge ;  the  disposal  of  a  thing. 
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Appodiare,  to  lean  on  or  prop  up  anything. 
—Wal8.l27l. 

Appointeey  a  person  selected  for  a  parti- 
cular purpose;  also  the  person  in  whose 
favour  a  power  of  appointment  is  executed. 

Appointment,  direction,  designation,  the 
selection  of  a  person  for  an  of&ce.  See 
infra. 

Appointment  of  new  trustees.  Every 
assurance  which  creates  a  trust  and  nomi- 
nates trustees,  should  contain  a  power  to 
appoint  new  trustees,  and  this  power  should 
be  comprehensive,  and  should  provide  for  all 
the  usual  contingencies.  Such  a  power  must 
be  strictly  exercised.  A  trustee  who  trans- 
fers the  trust  property  to  another,  without 
an  express  power  to  do  so,  does  not  thereby 
pass  the  trust,  for  the  office,  with  all  its 
powers  and  responsibilities,  is  still  vested  in 
him,  as  he  places  himself  in  this  predica- 
ment ;  his  liability  is  retained,  while  he  has 
deprived  himself  of  his  control  over  the 
property. 

In  the  absence  of  a  power  to  appoint  new 
trustees,  the  Chancery  Division  of  the  High 
Court  of  Justice  (see  Jud.  Act,  1873,  s.  34) 
has  jurisdiction  to  nominate  other  trustees, 
pursuant  to  12  &  13  Yict.  c.  60,  and  15  dc  16 
Vict.  c.  55. 

Appointment  in  ezeroiBe  of  a  power  oon- 
oerning  uses,  an  instrument  which  alters, 
abridges,  or  suspends  a  use  limited  by  a  prior 
assurance  containing  or  reserving  the  power 
which  sanctions  such  appointment.  The 
seisin  to  serve  the  appointed  use  being  trans- 
ferred by  the  prior  assurance,  the  appoint- 
ment vests  the  legal  estate  in  the  appointee, 
who  takes  as  though  he  were  named  in  such 
prior  assurance. 

A  deed  of  appointment  should  recite  or 
refer  to  the  power,  and  be  expressed  to  be  in 
exercise  of  it,  as  manifesting  the  intention 
of  the  appointor,  or  person  executing  the 
power,  and  also  of  every  other  authority  en- 
abling him  in  that  behalf,  so  as  to  guard 
against  any  misredtal  of  the  assurance  creat- 
ing the  power.  It  should  Hkewise  state  that 
the  formalities  required  for  the  execution  of 
the  power  are  complied  with,  and  the  attes- 
tation should  set  forth  that  such  formalities 
were  observed. 

The  formalities  required  by  the  creator  of 
a  power  should  be  few  and  simple,  for  many 
an  appointment  has  failed  because  they  have 
not  been  precisely  attended  to.  When  the 
consent  of  any  person  is  required  to  the 
exercise  of  a  power,  it  is  generally  a  condi- 
tion precedent,  and  an  execution  of  the  power 
without  such  consent  is  not  cured  by  sub- 
sequent acquisition.  See  Preston's  Act,  54 
Geo.  III.  c.  168,  as  to  the  attestation  of  ap- 


pointments made  prior  to  the  30th  July, 
1814;  and  also  see  7  Wm.  IV.  &  1  Vict, 
c.  26,  s.  10,  as  to  appointments  exercisable 
by  will,  and  22  &  23  Vict.  c.  35,  s.  12,  by 
deed. 

By  the  37  <fe  38  Vict.  c.  37,  it  is  now  pro- 
vided that  no  appointment,  which  from  and 
after  the  passing  of  that  Act  (30th  July, 
1874),  shall  be  made  in  exercise  of  any 
power  to  appoint  any  property,  real  or  per- 
sonal, amongst  several  objects,  shall  be  in- 
valid at  law  or  in  equity,  on  the  ground  that 
any  object  of  such  power  has  been  altogether 
excluded. 

Appointor,  a  donee  of  a  power  after  he 
has  executed  it ;  also  a  person  who  nominates 
another  for  an  office. 

Apponere,  to  pledge  or  pawn. — Neubrig. 
L  1,  c.  2. 

Apporiatns,  impoverished. — An/nales  de 
Du/MtapHn,  an.  1269. 

Apportionment,  a  division  of  a  whole  into 
parts  (usually  unequal)  proportioned  to  the 
rights  of  more  claimants  tnan  one.  It  is 
either  (1)  Apportionment  in  respect  of  time, 
or  (2)  Apportionment  in  respect  of  estate. 

At  common  law  there  is  no  apportionment 
in  respect  of  time.  When  a  successor  in 
interest  succeeds  first  before  a  rent  or  other 
periodical  payment  falls  due,  he  takes,  at 
common  law,  the  whole,  and  the  executors  of 
his  predecessor  take  nothing  {Chm's  Ccue^ 

I  Et^.  127).  This  was  remedied  by  11 
Geo.  II.  c.  19,  s.  25,  which  apportioned  rent 
between  the  representatives  of  a  deceased 
tenant  for  life,  and  the  person  succeeding  in 
remainder,  and  4  <Sb  5  Wm.  IV.  c.  22,  passed 
to  obviate  the  doubts  which  had  arisen  upon 

II  Geo.  II.  c.  12. 

And  now  the  *  Apportionment  Act,  1870,' 
33  &  34  Vict.  c.  35,  provides  (but  without 
repealing  the  above  Acts)  that  all  rents, 
annuities,  and  dividends,  and  other  periodical 
pa3rments  in  the  nature  of  income  (whether 
reserved  or  made  payable  under  an  instru- 
ment  in  writing,  or  otherwise),  shaU,  like 
interest  on  money  lent,  be  considered  as 
accruing  from  day  to  day,  and  shall  be 
apportionable  in  respect  of  time  accordingly 

(8.  1). 

As  to  apportionment  in  respect  of  estate, 
it  is  provided  by  22  &  23  Vict.  c.  35,  s.  3, 
that  where  the  reversion  upon  a  lease  is 
severed,  and  the  rent  is  legally  apportioned, 
the  assignee  of  each  part  of  the  reversion 
shall,  in  respect  of  the  apportioned  rent 
allotted  to  him,  be  entitled  to  the  benefit  of 
all  conditions  of  re-entry  for  non-pajrment  of 
the  original  rent,  and  the  Conveyancing  Act, 
1881,  s.  12,  applies  the  principle  of  this 
enactment  to    conditions  generally/,      like- 
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wise,  the  Lands  Clauses  Act,  1845,  s.  119, 
provides  for  an  apportionment  of  rent  where 
part  only  of  lands  subject  to  lease  is  taken 
under  that  act. 

Apportnm,  the  revenue  or  profit  which  a 
thing  brings  to  the  owner.  It  is  commonly 
appUed  to  a  oorody  or  pension. — Blount. 

Apposal  of  ftheorifEs,  charging  them  with 
money  received  upon  the  account  of  the  Ex- 
chequer.—22  &  23  Car.  II.  c.  22. 

Appoaer,  an  officer  of  the  Exchequer. 

Appodtion.  A  word  is  said  to  be  used  in 
apposition  to  another  in  contradistinction  to 
being  used  disjunctively ;  thus,  if  two  nouns 
occur  with  the  word  *  or '  between  them,  if 
the  word  '  or '  be  taken  to  mean  '  otherwise 
called,'  the  second  noun  is  used  in  appoHHon. 
But  if  it  be  taken  to  show  that  the  two 
words  mean  two  different  things,  the  words 
are  said  to  be  used  disjunctively. 

Appostille  [F!r.],  an  addition  or  annotation 
to  a  document. 

AppraiBemeilt  [fr.  appreder  prixy  Fr. ;  pre- 
Uttmy  Lat.]  the  act  of  valuing  property, 
goods,  furniture,  etc.  As  to  appraisement 
d  goods  before  selling  them  under  a  distress 
for  rent,  see  Distress. 

Appraisers  [fr.  apprecuUevrSj  Fr.l,  persons 
employed  to  value  goods,  repairs,  labour,  etc. 
By  46  Geo.  III.  c.  43,  and  8  &  9  Vict.  c.  76, 
they  are  required  to  take  out  an  annual 
license.  According  to  an  old  statute,  11 
Edw.  I.  Stat.  Acton  Bumel,  appraisers  valu- 
ing goods  too  highly  were  compelled  to  take 
them  at  their  own  valuation. 

Apprehending  offenders.  Persons  active 
in  dfflng  so  are  allowed  compensation  in 
certain  cases  specified  in  7  C^.  lY.  c.  64, 
s.  28. 

Apprehension  [fr.  prehenderej  Lat.,  to 
catdi  hold  of,  apprehendere,  to  seize],  the 
capture  of  a  person  upon  a  criminal  charge. 
As  to  apprehending  offenders  in  the  Colonies 
escaping  into  the  United  Kingdom,  and  ^ 
amversOf  see  6  &  7  Yict.  c.  34.  As  to  the 
apprehension  of  offenders  generally,  see  11 
k  12  Vict.  c.  42,  and  24  k  25  Vict.  c.  96, 
s.  103  et  seq.  As  to  the  apprehension  of  sea- 
men deeerting,  see  44  Geo.  III.  c.  13,  and 
17  db  18  Vict.  c.  104,  s.  246  et  seq.,  and  as 
to  foreign  ships,  15  &  16  Vict.  c.  26. 

Apprendre,  a  fee  or  profit  taken  or  re- 
caved. — dnod. 

Apprendre  [Er.]  (to  take  or  seize  a  thing), 
socfa  as  exercising  the  right  of  common. 

Apprentice  [fr.  apprendre,  Er.,  to  learn],  a 
person  bound  by  indentures  of  apprenticesnip 
to  a  tradesman  or  artificer,  who  covenants  to 
t«ach  him  his  trade  or  mystery.  The  master 
is  bound  to  instruct  his  apprentice,  and  to 
make  him  master  of  the  art  so  far  as  his 


capacity  to  learn  wiU  permit.  If  the  master 
die,  or  become  bankrupt,  or  abandon  the 
trade,  the  obligation  of  the  apprentice  is  at 
an  end.  Justices  of  the  peace  have  juris- 
diction in  many  questions  between  master 
and  apprentice.  For  instance,  the  Con- 
spiracy and  Protection  of  Property  Act, 
1875,  38  <fe  39  Vict.  c.  86,  s.  6,  makes  it  an 
offence,  punishable  on  summary  conviction 
by  fine  or  imprisonment  with  or  without 
hard  labour,  for  a  master  to  neglect  to  pro- 
vide food,  etc.,  for  his  apprentice.  See 
Chittt/'s  Statutes,  vol.  iv.,  tit.  ^  Master  and 
Servant.* 

Apprenticeships  were  altogether  unknown 
to  the  ancients.  The  Boman  Law  is  per- 
fectly silent  with  regard  to  them. — Smith's 
Wealth  of  NaJtioms,  b.  L  c.  x.     See  Sebvant. 

Apprentice  en  la  ley.    See  last  title. 

Apprentioii  ad  legem.  Apprentices  to  the 
law — barristera     See  FUta,  Ub.  ii.  c.  37. 

Approbate  or  reprobate.  A  person  is  said 
to  be  approbate  and  reprobate  where  he  takes 
advantage  of  one  part  of  a  deed  and  rejects 
the  rest. — Scotch  Law.  The  maxim  runs- 
Qui  approbai  non  reprobat.  One  who  appro- 
bates cannot  reprobate. 

Appropriare  oommuiiiam,  to  discommon 
and  enclose  any  parcel  of  land  which  was 
before  open  common. — Faroch.  Anbiq.  336. 

Appropriation,  the  annexing  of  some  eccle- 
siastical benefice  to  the  proper  and  perpetual 
use  of  some  religious  house,  etc.,  just  as  vm- 
propriation  is  the  annexing  a  benefice  to  the 
use  of  a  lay  person  or  corporation.  Appro- 
priation may  be  severed  and  the  church 
become  disappropriate,  if  a  patron  or  appro- 
priator  present  a  clerk,  who  is  properly 
instituted  and  inducted,  for  he  would  then 
become  complete  parson ;  also,  if  a  corpora- 
tion possessing  the  benefice  is  dissolved,  the 
parsonage  becomes  disappropriate  at  common 
law.     FhiU,  Eccl.  Law,  263—275. 

Appropriation  of  payments,  the  applica- 
tion by  a  creditor  to  one  of  several  debts  of 
a  sum  of  money  paid  by  a  debtor  on  a  general 
account.  In  such  cases  the  creditor  is  (in 
general,  provided  the  debtor  has  not,  on  pay- 
ing, specked  what  account  the  payment  is  to 
be  applied  to)  justified  in  applying  the  pay- 
ment to  which  of  several  accounts  he  pleases. 

Appropriator,  a  spiritual  corporation  en- 
titled to  the  profits  of  a  benefice. 

Approve,  to  augment  a  thing  to  the  ut- 
most.— 2  Inst.  474. 

Approvement,  i.e.,  improvement.  Profits 
of  land ;  also,  where  there  exists  a  right  of 
common  on  a  lord's  waste,  and  the  loni  en- 
closes part  of  such  waste,  leaving  sufficient 
common,  as  he  is  bound  to  do  by  the  Statute 
of  Merton. — Cromp.  Jwris.  152,  Beg.  Jud.  8,  9, 
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Approver,  or  prover  [fr.  a^)pr(wer,  Er  "  to 
consent  unto],  an  aooomplioe  in  crime  who 
accuses  others  of  the  same  offence,  and  is  ad- 
mitted as  a  witness  at  the  discretion  of  the 
Court  to  give  evidence  against  his  companions 
in  guilt.  He  is  vulgarly  called  'Queen's 
evidence,'  which  see.  This  testimony  must 
necessarily  be  of  an  unsatisfactory  nature, 
and  the  practice  is  for  Judges  to  leave  it 
to  juries  with  the  direction  not  to  believe  it 
unless  corroborated  in  some  material  particu- 
lar by  independent  untainted  testimony. 

Approvers,  baOifik  of  lords  in  their  fran- 
chiseis.  Sheriffs  were  called  the  king's  ap- 
provers in  1  Edw.  III.  St.  1,  c.  1. — Termes 
de  la  Ley,  49. 

Approare,  to  take  to  one's  use  or  profit. — 
Cowid, 

Appurtenances,  belonging  to  another 
thing,  as  hamlets  to  a  manor,  and  common  of 
pasture,  turbary,  etc. ;  liberties  and  services, 
outhouses,  yards,  orchards,  and  gardens  are 
appurtenant  to  a  messuage,  but  lands  can- 
not properly  be  said  to  be  appurtenant  to  a 
messuage. — Com,  JDig.f  tit.  '  Appendant  amd 
AppttrtenoMt,* 

Appurtenant,  pertaining  or  belonging  to. 

A  prtrusipalioriblie  eeu  digniorihua  est  in- 
ehoamdwm.  Co.  litt.  18. — (We  are  to  begin 
with  the  more  worthy  or  principal  parts.) 

A  priori  All  arguments  may  be  divided, 
accoi^ing  to  the  relation  of  the  subject-mat- 
ter of  the  premises  to  that  of  the  conclusion, 
into  (a)  <t  priori  (from  the  antecedent  to  the 
consequence),  or  those  of  such  a  natiu^  that 
the  premises  would  account  for  the  conclu- 
sion, were  that  conclusion  granted,  which  is 
the  Aristotelic  method  of  reasoning;  and 
(P)  d,  posteriori  (from  the  consequence  to  the 
antecedent),  or  those  whose  premises  could 
not  have  been  used  to  account  for  the  con- 
clusion, which  is  the  Baconian  method  of 
reasoning.  The  former  class  is  manifestly 
argument  from  cause  to  effect,  since  to 
account  for  anything  signifies  to  assign  the 
coMse  of  it.  The  latter  class  comprehends  all 
other  arguments. 

Apta  viro  (of  a  woman),  marriageable. 

Apt  words ;  words  proper  to  produce  the 
legal  effect  for  which  they  are  intended; 
sound  technical  phrases. 

Aqua  cedit  solo,  (Water  passeswiththesoil.) 

Aq%ia  currit  et  debet  eurrere,  (Water  flows 
and  ought  to  flow.) 

Aqua  ftiflca,  de,  fresh  water. 

Aquatic  rights,  those  that  are  exercisable 
in  running  or  still  water. 

Aqua  pontana,  Bridgewater,  in  Somerset- 
shire. 

AqusB  oalidee,  AquflD  solis,  Akeman-eester, 
Bath  in  Somersetshire. 


Aquffidon,  Ediure,  vulgd  Eatoun. 

AquflB  duotns,  a  right  to  carry  a  water- 
course through  another's  ground. — CivU 
Law. 

Aqnadunensis  saltos,  Waterdon. 

Aqnadunnm,  Aieton. 

Aquage  or  Aquagium,  a  watercourse,  or 
toll  paid  for  water  carriage. — Blotmt. 

AquflB  hauftus,  a  servitude  which  consists 
in  the  right  to  draw  water  from  the  foun- 
tain, pool,  or  sprinff  of  another. — Civil  Law. 

AquflB  immittendBB,  a  servitude  which  the 
owner  of  a  house,  surrounded  by  other  build- 
ings, so  that  it  has  no  outlet  for  its  waters, 
has,  to  allow  them  to  run  upon  and  over  his 
neighbour's  land. — CivU  Laic. 

AquflBudeniii  pons,  Eiford. 

AqnilsBdunum,  Hoxton. 

Aquitania,  Aquitain,  now  containing 
Guienne  and  Gascony. 

A  quo  [Lat]  (firom  whom  or  which).  See 
Judex  a  quo. 

A.  B.,  anvno  regniy  the  year  of  the  reign,  as 
A.  R.  y.  R.  22  {Anno  Eegni  Victoria  Reginm 
vicesimo  eecundo) ;  in  the  twenty-second  year 
of  the  roign  of  Queen  Victoria. 

Arabant,  applied  to  those  who  held  by  the 
tenuro  of  ploughing  and  tilling  the  lord's 
lands  within  the  manor. — Cotvd, 

Araoe,  to  rase  or  erase. — Blount. 

Araho,  to  make  oath  in  the  church  or 
some  other  holy  place.  All  oaths  wero  made 
in  the  churoh  upon  the  relics  of  saints, 
according  to  the  Bipuarian  Laws. — Cowel; 
Spelm. 

Aratia,  arable  grounds. — Blount ;  Cowd. 

Aratnun  terrs,  as  much  land  as  can  be 
tilled  by  one  plough.  A  term  applied  to  a 
service  rondered  by  a  tenant  to  his  lord. — 
Cowd, 

Arbeia,  Ireby,  in  Cumberland. 

Arbiter  [Adhitery  fr.  the  old  Latin  hsto,  to 
go ;  or  perhaps  fr.  a/rpa.  Fin.,  a  lot,  symbol, 
divining-rod. — WedgwX  a  private  extraju- 
dicial judge;  an  arbitrator,  or  referee;  a 
witness.     See  Arbitbatob. 

Arbitrament,  the  award  or  decision  of 
arbitrators  upon  a  matter  of  dispute,  which 
has  been  submitted  to  them. — Termes  de  la 
Ley,  50. 

Arbitrary  punishment,  such  as  is  left  to 
the  discretion  of  a  judge. 

Arbitrate,  to  judge,  to  make  an  agree- 
ment. 

Arbitration,  the  determination  of  a  matter 
in  dispute  by  the  judgment  of  one,  two,  or 
more  persons,  called  arbitrators,  who  in  case 
of  difference  usually  call  in  an  '^  umpire  "  to 
decide  between  them. 

Generally  speaking,  almost  all  matters  in 
dispute,  not  being  of  a  criminal  natiu«,  may 
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be  referred  to  arbitration;  but  at  common 
law  there  was  no  mode  of  making  the  award 
binding. 

This  defect  was  first  cured  bj  the  impor- 
tant Statute  9  4^  10  Wm.  III.  c.  15,  which 
enabled  parties  to  agree  that  a  submission 
to  arbitration  might  be  made  a  rtUe  of  Courts 
and  consequently  binding.  This  and  five 
subsequent  amending  enactments  were  con- 
M>lidated  and  further  amended  by  the  Arbi- 
tration Act,  1889,  52  &  53  Yict.  c.  49.  By 
s.  1  of  that  act  ^a  submission,  (which  term 
by  s.  27  means  a  written  agreement  to 
submit  present  or  future  differences  to  arbi- 
tration, whether  an  arbitrator  is  named 
therein  or  not), '  unless  a  contrary  intention 
is  eKpressed,  shall  be  irrevocable,  except  by 
leave  of  the  court  or  a  judge,  and  shall  have 
the  same  effect  in  all  respects  as  if  it  had 
been  made  an  order  of  Court.'  By  s.  2 
certain  scheduled  provisions  as  to  appoint- 
ment of  umpire,  time  for  making  award,  etc., 
are  primd  facie  included  in  every  submission, 
and  by  8.  4  if  any  party  to  a  submission 
commence  an  action  against  any  other  party 
thereto  in  respect  of  any  matter  agreed  to 
be  referred,  any  party  to  the  action  may 
apply  to  the  Court  in  which  it  is  brought, 
and  such  Court  may  by  order  stay  the  action. 
The  act,  which  contains  30  sections,  applies 
(see  s.  24)  to  every  arbitration  under  any 
act  passed  before  or  after  its  commencement 
as  if  the  arbitration  were  pursuant  to  a  sub- 
miBBion,  'except  in  so  far  as  this  act  is 
inconsistent  with  the  act  regulating  the 
arbitration  or  with  any  rules  or  procedure 
authorised  or  recognised  by  that  act.' 

Arbitration  be^een  Ibsters  and  Work- 
men. See  ^The  Arbitration  (Masters  and 
Workmen)  Act,  1872,'  35  &  36  Vict.  c.  46, 
which  amends  and  enlarges  the  scope  of  5 
Geo.  IV.  c.  96. 

Arbitration  of  exchange,  where  a  mer- 
chant pays  his  debts  in  one  country  by  a  bill 
of  exchimge  upon  another. — 2  MilTs  Pol. 
£co7i.  168. 

ArliLtrator  or  Arbiter,  a  disinterested 
person,  to  whose  judgment  and  decision 
matters  in  dispute  are  referred. — Termes  de 
la  Ley,  50. 

The  civilians  make  a  difference  between 
arbilor  and  arbitrator,  though  both  found 
their  power  in  the  compromise  of  the  parties ; 
the  former  being  obliged  to  judge  according 
to  the  customs  of  the  law:  whereas  the 
latter  is  at  liberty  to  use  his  own  discretion, 
and  accommodate  the  difference  in  that  man- 
ner which  appears  most  just  and  equitable. 

An  arbitrator  ought  to  be  an  indifferent 
person  between  the  disputants,  and  should 
be  xDoorrupt  and  impartial. 


An  arbitrator's  powers  and  duties  are  con- 
ferred and  imposed  by  the  submission.  He 
is  generally  the  final  judge  of  law  and  facte ; 
but  he  is  bound  by  the  rules  of  law,  and 
cannot  award  anytlung  contrary  thereto. 

The  submission  determines  the  matters 
which  are  within  an  arbitrator's  authority, 
His  authority  commences  from  the  time  of 
the  agreement  to  refer  being  signed  by  all 
the  parties. 

A^s  soon  as  the  award  is  published,  the 
arbitrator's  authority  is  at  an  end. 

An  arbitrator  may  be  called  as  a  witness 
in  an  action  to  enforce  his  award,  to  prove 
what  passed  before  him,  but  he  may  not  be 
asked  as  to  what  passed  in  his  own  mind. 
Buccleuch  (Duke  of)  v.  MetropoUtcm  Board 
of  Works,  L,  E,  5  H.  L.  418. 

Whether  arbitrators  not  acting  under  an 
order  of  Court  are  entitled  to  aay  fee  for 
their  services  without  express  contract,  is 
doubtful.  See  'Chitty  on  Contracts,'  12th 
ed.  ch.  xix.,  s.  4,  and  Crampton  d:  ffoU  v. 
Eidley  &  Co.,  20  Q,  B.  D,  48,  in  which  case 
an  opinion  is  expressed  that  they  are.  If 
they  act  under  Order  of  Court,  their  re- 
muneration is  determined  by  the  Court 
Order  s.  15  of  the  Arbitration  Act,  1889. 

Arbitrators  under  the  Judicature  Acts  are 
called  *•  Referees.'  See  that  title  and  Arbi- 
tration.— Consult  Ru88.  on  ArhitraHon. 

ArbUrio  domim  res  ceetimari  debet,  4  Inst. 
275. — (The  price  of  a  thing  ought  to  be  fixed 
by  its  owner.) 

Arbitriimi  eat  judicium  boni  viri  aecundwtn 
cequum  et  bonwm.  3  Bui.  64. — (An  award 
is  the  judgment  of  a  good  man,  according  to 
justice.) 

Arbor  oonsangninitatis,  a  tree-shaped 
table,  showing  the  genealogy  of  a  family. — 
See  the  Arbor  civilie  of  the  civilians  and 
canonists,  ffale'e  Hist,  of  Com.  Law,  335. 

Arbor,  dmm  cr tacit ;  lignum  cwm  cremsere 
neacit,  2  Bui.  82. — (A  tree  is  so  called 
whilst  growing ;  but  wood  when  it  ceases  to 
grow.) 

Area  osrrographica,  a  common  chest  with 
three  locks  and  keys,  kept  by  certain  Chris- 
tians and  Jews,  wherein  all  the  contracts, 
mortgages,  and  obligations  belonging  to  the 
Jews  were  preserved  to  prevent  fraud,  by 
order  of  Richard  I. — Hov.  Ann,  705. 

Archaiononda,  a  collection  of  Saxon  laws, 
published  during  the  reign  of  Queen  Eliza- 
beth, in  the  Saxon  language,  with  a  Latin 
version  by  Lambard* 

Archbishop  [fr.  ertz  bischoff,  Teut. ;  arehr 
eveque,  Fr. ;  armiepiecopua,  Lat. ;  dpxi'fJrurKoinK, 
Gk.,  fr.  apyogy,  chief,  and  hria-Koiroi,  bishop, 
fr.  hruTKOtria,  to  take  care  of],  the  chief  of 
the  clergy  in  his  province ;  he  has  supreme 
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power  under  the  Queen,  in  all  ecclesiastical 
causes,  and  superintends  the  conduct  of  other 
bishops  his  suffiragans.  The  archbishops  are 
said  to  be  vnihrmkoi^  when  they  are  vested 
in  the  archbishopric,  whereas  bishops  are 
said  to  be  installed,  England  has  two  arch- 
bishops, Canterbury  and  York.  The  Arch- 
bishop of  Canterbury  is  styled  Primate  of 
M  "EnglBXidy  and  the  Archbishop  of  York 
Primate  of  England.  The  Archbishop  of 
Canterbury  is  styled  [John],  by  Divine  IVovi- 
dence.  Archbishop  of  Canterbury.  See 
Bishop. 

Arohdeaoon  [fr.  apx^mrj  chief,  and  ficaicovlia. 
Ok.,  to  minister],  a  substitute  for  the  bishop, 
having  ecclesiastical  dignity  and  jurisdiction 
over  the  clergy  and  laity  next  after  the 
bishop,  either  throughout  the  diocese  or  in 
some  part  of  it  only.  He  visits  his  jmisdio- 
tion  once  every  year,  and  has  a  Court  where 
he  may  inflict  penance,  suspend  or  excom- 
municate, and  hear  ecclesiastical  causes, 
subject  to  an  appeal  to  the  bishop  by  24 
Hen.  YHI.  c.  12.  He  examines  candidates 
for  holy  orders,  and  inducts  clerks,  upon 
receipt  of  the  Bieliop's  mandate. — Woocts  Inst, 
30.  The  Law  styles  him  the  bishop's  vicar 
or  vicegerent. 

^ohdeaoon  (The)  of  Bologna,  a  writer  of 
great  repute  on  Ecclesiastical  Law. 

Aroliaeaoonry,  a  division  of  a  diocese,  and 
the  circuit  of  an  archdeacon's  jurisdiction. 
The  Act  37  4^  38  Yict.  c.  63,  facilitates  the 
re-arrangement  of  the  boundaries  of  archdea- 
conries and  rural  deaneries. 

Aroheiy,  a  service  of  keeping  a  bow  for 
the  lord's  use  in  the  defence  of  his  castle. — 
Co.  Liu.  157. 

Arolies  Court  [fr.  owria  de  arcubus,  Lat.], 
a  court  of  appeal  belonging  to  the  Arch- 
bishop of  Canterbury,  the  judge  of  which  is 
called  the  Dean  of  the  Arches,  because  his 
court  was  anciently  held  in  the  church  of 
Saint  Mary-le-Bow  {Sancta  Maria  de  arcubus), 
so  named  from  the  steeple,  which  is  raised 
upon  pillars,  built  archtoise.  It  was  until 
recently  held,  as  also  were  the  other  principal 
Spiritual  Courts,  in  the  hall  belonging  to 
the  College  of  Civilians,  commonly  called 
Doctor's  Commons.  It  is  now  held  in 
Westminster  Hall.  Its  proper  jurisdiction 
is  only  over  the  thirteen  peculiar  parishes 
belonging  to  the  Archbishop  in  London,  but 
the  office  of  Dean  of  the  Arches  having  been 
for  a  long  time  united  to  that  of  the 
archbishop's  principal  official,  the  Judge  of 
the  Arches,  in  right  of  such  added  office, 
receives  and  determines  appeals  from  the 
sentences  of  all  Inferior  Ecclesiastical  Courts 
within  the  province.  There  was  formerly  an 
appeal  to  the  King  in  Chancery,  or  to  a 


Court  of  Delegates,  appointed  under  the 
Great  Seal  by  25  Hen.  VIIL  c.  19,  as  supreme 
head  of  the  English  Church,  instead  of  to 
the  Bishop  of  Rome,  who  originally  exercised 
the  jurisdiction ;  but  the  2  &  3  Wm.  IV.  c.  92, 
and  3  &  4  Wm.  lY.  c.  41,  provided  that 
the  appeal  should  be  to  the  Judidal  Com- 
mittee of  the  Privy  Council.  Consult  PhiUi- 
more*9  Eodesiastioal  Law.  The  jinisdiction 
of  the  Court  in  testamentary  matters  was 
transferred  to  the  Court  of  Probate  by  20 
A  21  Vict.  c.  77. 

By  the  Public  Worship  Begulation  Act, 
1874  (37  &  38  Vict.  c.  85),  provision  was 
made  for  the  appointment  of  a  new  ecclesi- 
astical judge  (who  was  appointed  soon  after 
the  passing  of  the  act),  it  being  enacted  that 
'  whensoever  a  vacancy  shall  occur  in  the 
office  of  official  principal  of  the  Arches  Court 
of  Canterbury,  the  judge  shall  become  ex- 
officio  such  official  principal,   and  all  pro- 
ceedings thereafter  taken  before  the  judge 
in  relation  to  matters  arising  within  the 
province   of    Canterbury   shall    be  deemed 
to  be  taken  [see  DaU^a  Casey  6  Q.  B.   D. 
376]  in  the  Arches  Court  of  Canterbury.' 
See    Public    Worship    Kbgulation    Act, 
1874. 
Aroketype,  the  original  copy. 
Arohidiaoonal,  belonging  to  an  archdeacon. 
Arohiepisoopi^    belonging   to    an    arch- 
bishop. 
Archigrapher,  a  chief  secretary. 
Arohimandrite,  the  chief    monk  in  the 
Greek  Church. 

Archives  [fr.  area,  Lat.,  a  chest ;  or  iipixflovy 
Gk.,  a  council-house],  a  chamber  or  place 
where  ancient  records,  charters,  and  evi- 
dences are  kept.  It  is  sometimes  used  for 
the  writings  themselves — thus  we  say  the 
archives  of  a  coUege,  a  monastery,  etc — 
Cowd. 
Arohivist,  a  keeper  of  archives. 
Area  [Lat.,  a  threshing-floor],  an  enclosed 
yard  or  open  place  connected  with  a  house. 
2,  Metaphor y  the  region  of  discussion. 

A  rendre  [Fr.,  to  render  or  yield],  such  as 
rents  and  services. 

Arentare,  to  rent  or  let  out  at  a  certain 
rent. — Blaimt. 

Areopagite,  a  lawyer  or  chief  judge  of 
the  Areopagus  in  capital  matters  in  Athens ; 
a  tribunal  so  called  after  a  hill  or  slight 
eminence,  in  a  street  of  that  dty  dedicated 
to  Mars,  where  the  Court  was  held  in  which 
those  judges  "were  wont  to  sit.  St.  Diony- 
sius,  converted  to  Christianity  by  St.  Paul, 
was  one  of  those  judges. 
Arepennis,  half  an  acre. — Gallic. 
Areriesment,  hindrance,  surprise,  affright- 
ment. — Blovmt, 
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A  reaeripHs  valet  argttmeTUum,  Co.  litt. 
11. — (An  argament  drawn  from  reBcripts  is 
scmnd.)  A  rescript  is  a  decision  of  the  Pope 
or  Emperor  on  a  doubtful  point  of  law. 

Azgadia,  or  Aj^thalia,  Argyleshire,  in 
Scotland. 

Ari^nt,  silver,  sometimes  called  Luna  in 
the  arms  of  princes,  and  Pearl  in  those  of 
peers.  As  silver  soon  becomes  tarnished,  it 
is  generally  represented  in  painting  by  white. 
In  engraving  it  is  known  by  the  natural 
colour  of  the  paper. — fferal.  Term, 

Aigentarins,  a  money-dealer  or  banker. 

AigoiLtnm  allmiii,  white  money,  silver 
coin,  or  pieces  of  bullbn  which  anciently 
passed  for  money. — Spelm. 

AigQntmn  Dei,  Groid's  money,  i.e.,  money 
given  in  earnest  upon  the  making  of  any 
bargain,  henoe,  arlesy  earnest. — Blount. 

Aigil,  or  Argoil  [fr.  argiUa,  Lat.],  clay, 
lime,  and  sometimes  gravel,  also  tne  lees 
of  wine  gathered  to  a  certain  hardness. — 
LanD  Ft,    • 

Aigaendo,  in  the  course  of  the  argument. 

Algnmant,  in  rhetoric  and  logic,  an  in- 
ference drawn  from  premises,  the  truth  of 
which  is  indisputable,  or  at  least  highly 
probable.  In  reasoning,  Locke  observes 
that  men  ordinarily  use  four  sorts  of  argu- 
ments. The  Jkret  is  to  allege  the  opinions 
of  men,  whose  parts  and  learning,  eminency, 
power,  or  some  other  cause,  have  gained  a 
name,  and  settled  their  reputation  in  the 
oommon  esteem,  with  some  kind  of  authority ; 
this  may  be  called  afrgv/menty/m  ad  verecu/n- 
diam.  The  second  is  to  require  the  adversary 
to  admit  what  they  allege  as  a  proof,  or  to 
require  a  better;  this  he  caUs  asrgwmentwm, 
adignorantiam.  The  third  is  to  press  a  man 
with  consequences  drawn  from  his  own  prin- 
ciples, concessions,  or  actions ;  this  is  known 
by  the  name  of  argtimentum  ad  hominem. 
The  fourth  the  using  proofs  drawn  from  any 
of  the  foundations  of  knowledge  or  proba- 
bility ;  this  he  calls  argttmentum  adjudidumy 
and  he  observes  that  it  is  the  only  one  of  all 
the  four  that  brings  true  instruction  with  it, 
and  advances  us  in  our  way  to  knowledge. 

ArgumefUa  ignota  et  obwwra  ad  lucem  raHo- 
ftw  proferuryt  et  reddwnJt  splendida.  Co.  litt. 
395. — (Arguments  bring  hidden  and  obscure 
facts  to  the  light  of  reason,  and  render  them 
elear.) 

Arg;iiiiifliLtatiTe.  A  pleading  in  which  the 
^tement  on  which  the  pleader  relies  is 
implied  instead  of  being  expressed,  is  argu- 
iQentative.  As  if  B.  be  sued  for  converting 
goods  of  A.,  and  B.  plead  that  'A.  never 
bad  any  goods,'  the  proper  pleading  is,  that 
the  goods  were  not  the  goods  of  A.,  and 
that  is  to  be  inferred  only  from  the  words 


used.  This  vice  in  pleading  is  not  a  ground 
of  demurrer;  but  where  pleadings  are  so 
framed  as  to  prejudice,  embarrass,  or  delay 
the  fair  trial  of  the  action,  they  may  be 
struck  out  or  amended. 

Arpunentosns,  ingenious.    Neub.'l,  i.  c.  14. 

ArgnmerUwm  it  eommuniter  aecidenttbua  in 
jure  freqwne  est.  Broom's  Max.,  5th  ed., 
44.— (An  argument  drawn  from  things  com- 
monly happening  is  frequent  in  Law.) 

ArguvMntwnh  d,  divisione  eet/ortiesimwm  in 
jure.  6  Co.  60. — (An  argument  from  division 
IS  most  powerful  in  Law.) 

Argumentum  dt  fnajori  ad  minus  negative 
non  valet;  valet  ^  convereo.  Jenk.  Cent.  281. 
— (An  argument  from  the  greater  to  the 
less  is  of  no  force  negatively,  affirmatively 
it  is). 

Argvmefntumh  ^  simili  valet  in  lege.  Co. 
Litt.  191. — (An  argument  from  a  l^e  case 
avails  in  Law.) 

Argtrnnenium  ah  a/uctoritale  eet/ortiseimum 
in  lege.  Co.  Litt.  254.— {An  argument  from 
authority  is  most  powerful  in  Law.) 

Argumentum  ah  impoeaibili  phtrimum  valet 
in  lege,  Co.  Litt.  92.— (An  argument  deduced 
from  an  impossibility  greatly  avails  in  Law.) 

Argumentu/m  ah  incorwenienti  est  vaUdwm 
in  lege  ;  quia  lex  non  permitiit  aliquod  ineon- 
veniena.  Co.  Litt.  258. — (An  argument  from 
inconvenience  is  good  in  Lawj  because  the 
Law  will  not  permit  any  inconvenience.) 

Aliooniiim,  Kenchester,  near  Hereforid. 

Arid,  Villa  de,  Drayton,  or  Dreydon  in 
Shro^hire. 

AnerbaxL  or  Arriere-Ban  [according  to 
Casseneuve,  ban  denotes  the  convening  of  the 
noblesse  or  vassals,  who  held  fees  immediately 
of  the  Crown;  and  arriere,  those  who  only 
held  of  the  Crown  mediately],  an  edict  of  the 
ancient  kings  of  France  and  Germany,  com- 
manding all  their  vassals,  the  noblesse,  and 
the  vassals*  vassals,  to  enter  the  army,  or 
forfeit  their  estates  on  refusal. —  Spekn. 

Aiietiim  levatio,  an  old  sportive  exercise, 
supposed  to  be  the  same  with  running  at  the 
quintain. — Cowd. 

Aristooraoy  [fr.  hjfMno*iy  greatest,  and 
KpariiOj  Qk.,  to  govern],  a  form  of  government 
which  is  lodged  in  a  council  composed  of 
select  members  of  nobles,  without  a  monarch, 
and  exclusive  of  the  people ;  also  a  privileged 
class  of  persons  or  political  party  in  a  state. 
— Fale^/a  PoUt.  Phi. ;  BroughamCe  Polit.  Phi. 

AriBto-demooraoy,  a  form  of  government 
composed  of  nobles  and  commonalty. 

Axles,  earnest. 

Arma  in  arm^Uos  swmere  jura  einu/nt.  2 
Jus.  574. — (The  laws  permit  the  taking  up 
of  arms  against  armed  persons.) 

Arm  01  the  Sea,  a  bay,  road,  creek,  cove, 
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port,  or  river,  where  the  water,  whether  salt 
or  fresh,  ebbs  and  flows. — 5  Co.  107. 

Anna  dare,  to  dub  or  make  a  knight. 
The  word  *  arma '  is  here  rendered  a  sword, 
although  a  knight  was  sometimes  made  by 
giving  hiih  the  whole  armour. — Ken,  Pa/roch, 
Antiq,  288. 

Anna  libera  {free  ofrme).  When  a  servant 
was  set  free,  a  sword  and  lance  were  usually 
given  to  him. — Leg.  Wil.  c.  65. 

Anoa  moluta  {arma  emolita),  sharp  weapons 
that  cut,  in  contradistinction  to  such  as  are 
blunt,  which  only  break  or  bruise. — Fleta, 
lib.  1,  c.  33,  par.  6. 

Arma  mntare,  to  change  arms,  a  ceremony 
observed  in  confirmation  of  a  league  or  friend- 
ship.— BlomU. 

Arma  reversata,  reversed  arms,  a  punish- 
ment for  a  traitor  or  felon. — Cowel. 

Armaria.    See  Almaria. 

Arm.  fiL    Armigerifiiius :  an  esquire's  son. 

Armiger,  an  esquire.  A  title  of  dignity 
belonging  to  gentlemen  who  bear  arms. — 
Ken.  Faroch.  Antiq.  576. 

Axmisoara,  an  ancient  mode  of  punishment, 
which  was  to  cany  a  saddle  at  the  back  as 
a  token  of  subjection — Spekn. 

Annistioe,  a  suspension  of  hostilities  be- 
tween belligerents. 

Armorial  bearings,  a  device  depicted  on 
the  (now  imaginary)  shield  of  one  of  the 
nobility,  of  which  gentry  is  the  lowest  degree. 
The  criterion  of  nobility  is  the  bearing  of 
arms,  or  armorial  bearings,  received  from 
ancestry.  There  is  nothing,  however,  to  pre- 
vent persons  assuming  arbitrary  insignia  and 
armorial  bearings;  and  all  persons  entitled 
to  bear  arms  can  register  their  genealogies 
and  families  at  the  Herald's  College,  Benet's 
Hill,  London,  on  payment  of  a  moderate  fee, 
the  heralds  being  the  examiners  of  these 
mattera,  and  the  recorders  of  genealogies. 
The  43  Geo.  III.  c.  161,  imposed  an  assessed 
tax  upon  armorial  bearings,  whether  borne  on 
plate,  carriages,  seals,  or  in  any  other  way. 
This  act  is  now  replaced  by  32  k  33  Vict, 
c.  14,  s.  19,  by  which  *  armorial  bearings '  in- 
cludes any  armorial  bearing,  crest,  or  ensign, 
by  whatever  name  called,  and  whether  regis- 
tered in  the  College  of  Arms  or  not.  Th\& 
Act,  by  s.  18,  fixes  the  tax  as  follows : — if 
such  armorial  bearings  shall  be  paiuted, 
marked,  or  afi^ed  on  a  carriage,  21.  2$.  j  and 
if  not  so  painted,  but  otherwise  worn  or  used, 
\l.  \8.     See  Pkmche*8  Fureuiva/nt  of  Arma. 

Armarwm  appeilUUione,  non  solum  aciUa  et 
gladii,  et  gaUoe,  eed  etfustes  et  lapides  con- 
tinenttvr.  Co.  litt.  162. — (Under  the  name 
of  arms  are  included,  not  only  shields  and 
swords  and  helmets,  but  also  clubs  and 
stones.) 


Armour  and  Arms,  are  understood  in  Law, 
to  mean  things  (see  preceding  title)  which  a 
person  wears  for  defence,  or  takes  in  hand, 
or  uses  in  anger,  to  strike  or  cast  at  another. 
Arms  are  also  ineignia,  Le.,  ensigns  of  honour, 
which  were  formerly  assumed  by  soldiers  of 
fortune,  and  painted  on  their  shields  to 
distinguish  them,  since  they  could  not  be 
distinguished  by  the  ancient  coat  of  mail, 
from  its  covering  the  whole  body.  King 
Eichard  I.,  during  his  crusade,  first  made 
arms  hereditary.  Every  subject  in  this  realm 
has  a  right  to  carry  arms  for  defence  suitable 
to  his  condition  and  degree,  and  allowed  by 
law,  and  this  right  is  embodied  in  the  Bill  of 
Rights,  1  W.  &  M.  c.  2,  s.  2.  The  2  Edw.  III. 
c.  3,  prohibits  persons  going  armed  under 
circumstances  which  may  tend  to  terrify  the 
people  or  iadicate  an  intention  of  disturbing 
the  public  peace.  The  60  Greo.  III.  c.  1,  pro- 
hibits the  training  of  persons  without  lawful 
authority  to  the  use  of  arms,  and  authorizes 
any  justice  of  the  peace  to  disperse  any 
assembly  of  persons  that  he  may  find  engaged 
in  such  occupation,  and  to  arrest  any  of  the 
persons  present.  The  Act  33  k  34  Vict, 
c.  57,  imposes  a  penalty  on  persons  using  or 
carrying  a  gun  elsewhere  than  in  a  dwelling 
house  or  the  curtilage  thereof,  without  a 
license.    The  duty  on  such  license  is  lO^. 

Anny  [fr.  ofrme,  Fr.],  the  military  force  of 
a  country.  Prior  to  a.i>.  1879  and  since 
A.D.  1689  the  army  was  regulated  by  Annual 
Mutiny  Acts  usually  expiring  in  April  (see 
e.g.,  41  Vict.  c.  10),  and  by  the  '  Articles 
of  War'  which  those  Acts  empowered  the 
Sovereign  to  make.  In  1879  the  Army 
Discipliae  Act,  42  &  43  Vict.  c.  33,  consoli- 
dated the  provisions  of  the  Mutiny  Act  with 
the  Articles  of  War.  This  Act  having  been 
amended  by  the  Army  Discipline  and  Regu- 
lation Annual  Act,  1881,  which  substituted 
*  summary '  for  corporal  punishment,  and 
also  by  the  Regulation  of  the  Forces  Act, 
1881,  a  fairly  complete  military  code  \b  now 
contained  in  the  'Army  Act,  1881,'  44  k  45 
Vict.  c.  58. 

This  Act  of  1881,  in  like  manner  as  did 
the  Act  of  1879,  requires  to  be  removed  by 
an  annual  '  commencement '  act  (see,  e.g.,  54 
Vict.  c.  5)  to  be  passed  for  that  purpose. 
Such  annual  act  follows  the  precedent  of 
the  Mutiny  Acts  in  reciting  the  illegality  of 
a  standing  army  in  time  of  peace  without 
consent  of  Parliament  (as  declared  by  the 
Bill  of  Bights,  1  W.  &  M.  s.  2,  c.  2),  and  in 
specifying  the  exact  number  of  forces  to  be 
employed  for  the  current  year. 

The  administration  of  the  estate  of  officers 
or  soldiers  dying  on  service  is  regulated  by 
the  Regimental  Debts  Act,  1863,  26  &  27 
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Vict  c.  57,  and  Begiinental  Exchanges  by 
the  Kegimental  Exchange  Act,  1875,  38 
Vict,  c  16. 

Army  Brokerage  Aets,  5  &  6  Edw.  YI. 
c.  16;  49  Geo.  III.  c.  126,  acts  forbidding 
the  purchase  of  offices ;  so  <»Jled  by  38  Vict, 
c  16,  Regimental  Exchangee  Act,  1875. 

ArnaldiEy  a  disease  that  makes  the  hair 
fall  off,  otherwise  called  alop€eia^  because 
foxes  are  subject  to  it — Hoved,  693. 

Amalia,  arable  grounds. — DomeacUtyy  tit. 


Arematarius,  a  word  formerly  used  for  a 
grocer. — 1  Vent.  142. 

ArpeiL,  or  Arpent,  an  acre  or  furlong  of 
ground.  Aooorduig  to  Domesday  Book^  100 
perches  make  an  arpent. — Blovmt. 

Arpentator,  a  measurer  or  surveyor  of 
land. — Cowel, 

ArqoebiLU  [fr.  haeck-buyse,  haeck-btieae, 
jytL,  properly  a  gun  fired  from  a  rest,  from 
haech,  the  hook  or  forked  rest  on  which  it  is 
supported,  and  6u«m,  Germ.,  biichaey  a  fire- 
arm. From  haecke-inMsej  it  became  harqtie- 
bu89f  and  in  It.,  archUmao  or  arcobugtay  as  if 
from  aroo,  a  bow.  In  Scotch  it  was  called  a 
haghiU  qfcroche  ;  Fr.  arqu^ma  it  croc,y  James., 
Wedgw.J,  a  short  hand-gun,  a  caliver  or 
pistol,  mentioned  in  some  of  our  ancient 
statutes. — Fr,  Law, 

Arraiatio  peditom,  arraying  of  foot  sol- 
diers.— 1  Edw.  II. 

ArraierB,  officers  who  had  the  care  of  the 
soldiers'  armour,  and  whose  business  it  was 
to  see  them  duly  accoutred.  Commissioners 
were  afterwards  appointed  for  the  same 
purpose. — BlawfU, 

Airaign  [fr.  arraiaormery  areanerj  aregnir^ 
csrraigner,  old  Fr.,  i.e.  ad  ratUmem  ponere, 
Lat.,  to  call  one  to  account],  to  bring  a 
prisoner  to  the  bar  of  the  Court  to  answer 
the  matter  charged  upon  him  in  the  indict- 
ment. The  arraignment  of  a  prisoner  con- 
sists of  caUing  upon  him  by  name,  and 
reading  to  him  the  indictment  (in  the  English 
tongue),  and  demanding  of  him  whether  he 
be  guilty  or  not  guilty,  and  entering  his  plea. 
The  pleas  upon  arraignment  are  either  the 
general  issue,  Le.,  not  guilty,  or  a  plea  in 
abatement  or  in  bar,  or  the  prisoner  may 
demur  to  the  indictment,  or  he  may  confess 
the  fact,  upon  which  the  Court  proceeds 
immediately  to  judgment.  But  if  the  prisoner 
'shall  stand  mute  of  malice,  or  will  not 
answer  directly  to  the  indictment  or  informa- 
tion, in  every  such  case  it  is  now  lawful  for 
Uie  Court,  if  it  shall  so  think  fit,  to  order 
the  proper  officer  to  enter  a  plea  of  *'  not 
guilty"  on  behalf  of  such  person,  and  the 
plea  so  entered  shall  have  the  same  force  and 
effect  as  if  the  person  had  so  pleaded  the 


same '  (7  <fe  8  Geo.  lY.  c.  28,  s.  2).  And  see 
39  h  40  Geo.  III.  c.  94,  s.  2,  and  3  &  4 
Vict  c.  60,  s.  3  ;  2  Haie*8  P.  C.  151 ;  Hawk. 
P.  G.  c.  28,  s.  1 ;  and  ArchbMs  Criminal 
Pkadmg. 

Ait^gaMf  Clerk  ot  an  asaistant  to  the 
clerk  of  assize. 

Arrameur,  an  ancient  port-officer,  whose 
business  was  to  load  and  unload  vessels. 

Arrangements  between  debtors  and  ore- 
diton.  The  1 92nd  section  of  the  Bankruptcy 
Act,  1861,  allowed  a  debtor  when  sued  to 
plead  that  a  majority  in  number  representing 
three-fourths  in  value  of  his  creditors  had 
agreed  by  deed  to  accept  a  composition  for 
their  debts  binding  on  all;  and  the  125th 
and  126th  sections  of  the  Bankruptcy  Act, 
1869,  which  repealed  the  act  of  1861,  allowed 
liquidation  by  arrangement  and  composition 
with  creditors  by  resolutions  passed  at  simi- 
larly representative  meetings  to  take  the 
place  of  proceedings  in  bajokruptcy.  The 
Bankruptcy  Act,  1883,  having  rep^ed  the 
act  of  1869  without  re-enacting  these  clauses, 
secret  arrangements  with  creditors  outside 
the  law  of  bankruptcy  became  common,  and 
in  order  to  legalise  and  regulate  these 
arrangements,  the  Deeds  of  Arrangement  Act, 
1887,  50  &  51  Yict.  c.  57,  was  passed.  By 
this  act  arrangements  outside  the  bank- 
ruptcy law,  whether  under  seal  or  not,  for 
ftflgigning  a  debtor's  property  to  his  creditors, 
or  for  compounding  with  them,  or  for  giving 
them  the  control  dP  his  business,  are  declared 
to  be  void  unless  registered  with  the  registrar 
of  bills  of  sale  withm  seven  clear  days  after 
the  first  execution  thereof  by  the  debtor  or 
any  creditor. 

Railway  Companies  unable  to  meet  their 
engagements  with  their  creditors  may,  under 
the  Eailway  Companies  Act,  1867,  by  schemes 
of  arrangement  filed  in  the  Chancery  Division 
of  the  High  Court,  assented  to  by  three- 
fourths  in  value  of  their  creditors,  and  con- 
firmed by  the  Court,  reorganise  their  finances. 

AiraSy  a  marriage  portion. — Spamish. 

Array  [fr.  arredarey  It.,  to  get  ready],  to 
rank  or  set  forth  a  jury  of  men  impannelled 
upon  a  cause.  To  dudlenge  the  array  of  the 
pannel  is  at  once  to  except  against  all  persons 
arrayed  or  impannelled,  in  respect  of  partiality 
or  some  default  in  the  sheriff. — Co.  LiU.  156. 
If  the  sheriff  be  of  affinity  to  any  of  the 
parties,  or  if  any  one  or  more  of  the  jurors 
are  returned  at  the  nomination  of  either 
party,  or  for  any  other  partiality,  the  array 
shall  be  quashed. — See  Archbold^s  Criminal 
Pleading. 

Array,  militaiy  commiBsion  of.  Previous 
to  the  reign  of  Henry  VIII.,  in  order  to  pro- 
tect the  longdom  from  domestic  insurrections 
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or  the  prospects  of  foreign  invasioDs,  it  was 
usual  from  time  to  time  for  our  princes  to 
issue  commissions  of  array,  and  send  into 
every  county  officers  in  whom  they  could 
confide,  to  muster,  array,  or  set  in  military 
order  the  inhahitants  of  every  district ;  the 
form  of  the  commission  was  settled  by  5 
Hen.  lY.,  so  as  to  prevent  the  insertion 
therein  of  any  new  penal  clauses. — 
Ruakioorth,  pt.  3,  pp.  662,  667. 

Arrears,  or  ArrMrages,  money  unpaid  at 
the  due  time :  as  rent  behind ;  the  remainder 
due  after  payment  of  a  part  of  an  account ; 
money  in  the  hands  of  an  accounting  party. 
— Cowel, 

Aireotatns,  one  suspected  of  a  crime. — 
Offic,  Corowxit. 

Arreoted,  reckoned,  considered. — 1  InH. 
173,  h  <t  n, 

Arranatus,  arraigned,  accused. — Rot,  FarL 
21  Edw.  I. 

Arrendare,  to  let  lands  yearly. 

Arrentation  [fr.  arrendary  Span.],  licensing 
the  owner  of  lands  in  a  forest,  to  enclose  them 
with  a  low  hedge  and  small  ditch  according 
to  the  assize  of  the  forest,  under  a  }^early 
rent.  Scmng  the  arrentationSy  is  reserving  a 
power  to  give  such  licenses. — Ordin,  Forestas, 
84  Edw.  I.  s.  5. 

Arrest  [f  r.  restcarey  Lat. ;  arreatarey  It. ; 
arrester,  Fr.,  to  bring  one  to  stand],  the  re- 
straining of  the  liberty  of  a  man's  person  in 
order  to  compel  obedience  to  the  order  of  a 
court  of  justice,  or  to  prevent  the  commis- 
sion of  a  crime,  or  to  ensure  that  a  person 
charse  or  suspected  of  a  crime  may  be 
forth^ing  to^mswer  it.  Arrests  are  ither 
in  civil  or  criminal  cases ;  civil  arrests  must 
be  effected,  in  order  to  be  legal,  by  virtue  of 
a  precept  or  writ  issued  out  of  some  Court, 
but  every  person  has  authority  to  arrest 
criminals  without  warrant  or  precept. — 
Termes  de  la  Leyy  52.  The  law  of  civil  arrest, 
so  far  as  it  still  exists,  is  regulated  by  the 
Debtors  Act,  1869  (see  that  title),  which 
abolished  imprisonment  for  debt  except  in 
special  cases,  as  where  a  debtor  has  the 
means  to  pay  his  debt  but  refuses  to  do  so. 
The  two  great  statutes  for  securing  the 
liberty  of  the  subject  against  unlawful  arrests 
and  suits  are  Magifia  Charta  and  the  Haheas 
Corpue  Act  (31  Car.  II.  c.  2),  which  is 
amended  and  enforced  by  56  Qteo,  III.  c.  100. 

Arrest  of  inquest,  pleading  in  arrest  of 
taking  the  inquest  upon  a  former  issue,  and 
showing  cause  why  an  inquest  should  not  be 
taken. — Bro,  tit.  *  Repleader,* 

Arrest  of  judgment.  An  unsuccessful  de- 
fendant may  move  that  the  judgment  for 
the  plaintiff  be  arrested  or  withheld,  not- 
withstanding a  verdict  given,  on  the  ground 


that  there  is  some  substantial  error  appear- 
ing on  the  face  of  the  record  which  vitiates 
the  proceedings.  Judgment  may  be  arrested 
for  good  cause  in  criminal  cases,  if  the 
indictment  be  insufficient. — 3  Inst,  210 ;  and 
see  Br,  ds  Had,  Com,  iii.  369,  and  iv. 
468.  If  the  judgment  be  arrested,  each 
party  pays  his  own  costs. 

Arrest  on  mesne  process,  abolished  by  the 
Debtors  Act,  1869,  the  power  of  arrest  upon 
mesne  process,  which  was  originaUy  very 
extensive,  having  been  previously  confined 
by  1  &  2  Vict.  c.  110,  s.  1,  to  the  case  of 
a  debtor  about  to  quit  England,  and  where 
the  amount  of  the  debt  was  20^.  or  upwards. 
See  Mbsne  Process. 

Arrestandis  bonis  ne  dissipentur,  a  writ 
which  lay  for  a  person  whose  cattle  or  goods 
were  taken  by  another,  who  during  a  contest 
was  likely  to  make  away  with  them,  and  who 
had  not  the  ability  to  render  satisfaction. — 
Reg,  Grig,  126. 

Arrestando  ipsum  qui  pdexudam  reoepit, 
a  writ  which  issued  for  apprehending  a 
person  who  had  taken  the  king's  prest 
money  to  serve  in  the  wars,  and  then  hid 
himself  in  order  to  avoid  going. — Ibid.  24. 

Arrestee,  the  person  in  whose  possession 
a  debt  or  property  has  been  attached  by 
arrestment. — Scotch  Law, 

Arrester,  the  person  who  procures  an 
arrestment. — Ibid, 

Arrestment,  a  process  of  attachment  pro- 
hibiting a  person,  in  whose  hands  a  debtor's 
movables  are,  to  pay  or  deliver  up  the  same 
to  such  debtor,  till  a  creditor,  who  has 
procured  an  arrestment  to  be  laid  on,  be 
satisfied,  either  by  caution,  i.e.,  security, 
or  payment,  according  to  the  grounds  of 
arrestment. — Ihid, 

Arrestment  jurisdiotionis  ftmdandse  oansa, 
a  process  to  bring  a  foreigner  within  the 
junsdiction  of  the  Courts  of  Scotland.  The 
warrant  attaches  a  foreigner's  goods  within 
the  jurisdiction,  and  these  will  not  be  re- 
leased unless  caution  or  security  be  given. — 
Ibid, 

Arresto  fBUsto  super  bonis  meroatomm 
alienigenornm,  a  writ  against  the  goods  of 
aliens  found,  within  this  kingdom,  in  recom- 
pense of  goods  taken  from  a  denizen  in  a 
foreign  country,  after  denial  of  restitution. — 
Reg,  Grig,  129.  The  ancient  civilians  called 
it  clarigatiOy  but  by  the  modems  it  is  termed 
r^jrisalia. 

Arret  [Fr.],  a  judgment,  decree,  or  sentence. 

Arretted,  charged.  The  convening  a  per- 
son charged  with  a  crime  before  a  judge. — 
Staundf.  Fl,  Cr,  45.  It  is  used  sometimes 
for  imputed  or  laid  unto :  as  no  folly  may 
be  arretted  to  one  under  age. — Cowd, 
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Airbay  short  for  wrrhaho  [fr.  Afipafiioiff 
Gk.],  earnest,  pledge,  evidence  of  a  com- 
pleted hargsdn.-— Jacob, 

Aniage  and  Carriage,  indefinite  services 
formerly  demandable  from  tenants;  abolished 
by  20  Geo.  II.  c.  50,  ss.  21,  22. 

Axiiere  fee,  or  fie^  a  fee  dependent  on  a 
superior  fee.  These  fees  originated  when 
dukes  and  counts,  rendering  their  govern- 
ments hereditary,  distributed  to  their  officers 
parts  of  the  domain,  and  permitted  those 
officers  to  gratify  the  soldiers  under  them  in 
the  same  manner. — Encyc.  L(md. 
Airiere  vassal,  the  vassal  of  a  vassal. 
AiTQgation,  the  adoption  of  a  person  of 
full  age,  while  adoption  properly  so  called 
was  of  a  person  under  full  age. — Sand,  Ju9t,y 
7th  ed.,  43,  312. 

Amua  [fr.  ipo/ipoj  Gk.],  a  day's  plough- 
ing.— Paroch,  Atvtiq,  41. 

Anenals  [fr.  a/rzama^  da/rzeruij  tarza/nay 
It.],  dockyaros,  magazines,  and  other  military 
stems. 

Arsenic,  regulating  sale  of. — 14  &  15  VicL 
c,  13. 

Arser  in  le  main,  burning  in  the  hand. 
The  punishment  of  criminals  who  had  the 
benefit  of  clergy,  which  benefit  was  abolished 
by  7  &  8  Geo.  IV.  c.  28.— Termea  de  la  Ley. 
Ars  eat  eelare  artem, — (True  art  consists  in 
concealing  that  any  art  is  used.) 

Are  fit  qttod  d  tenerie  prim/wm  cor^wngitwr 
awnie.  3  Inst.  EpiL — (That  becomes  an  art 
which  is  joined  to  us  from  our  tender  years.) 
Arson  [fr.  ardeo,  Lat.,  to  bum],  the  mali- 
cious firing  of  a  house  or  other  building. 
The  law  upon  this  subject  is  to  be  found 
in  24  &  25  Vict.  c.  97,  ss.  1—8.  As  to 
maliciously  setting  ^re  to  ships,  see  ss. 
42 — 4;  to  crops,  etc.,  ss.  16 — 18;  to  coal- 
mines, s.  27 ;  and  to  railway  buildings,  14 
&  15  Vict,  c  19,  s.  8. 

Annra,  the  trial  of  money  by  fire,  after 
it  was  coined. — BUyumt. 

Art,  Words  of,  words  used  in  a  technical 
sense;  words  scientifically  fit  to  cany  the 
sense  assigned  them. 

Art  and  part,  a  Scotch  law  term.  Signi- 
fies the  aiding  or  abetting  in  the  perpetration 
of  a  crime. — BeWe  Law  Dictiana/n/, 

Art  TTnions,  'voluntary  associations  for 
the  purchase  of  paintings,  drawings,  and 
other  works  of  art  to  be  distributed  6y 
chance  or  otherwise  amongst  the  members.' 
So  defined  by  9  <k  10  Vict.  c.  48,  which 
l^ializes  the  distribution  by  chance  (pro- 
vided a  royal  charter  incorpoi*ating  the 
association  shall  have  been  obtained),  which 
would  otherwise  be  illegal  under  the  Lottery 
Act. 
Art,  Exhibition  of  works  of.    The  Act 


29  &  30  Vict.  c.  16,  enables  the  owner  for 
the  time  being  of  any  work  of  art,  without 
incurring  any  responsibility  for  any  conse- 
quent loss  or  injury,  to  lend  such  work  to 
the  Lord  President  for  the  time  being  of  the 
Privy  Council  for  any  period  not  exceeding 
twelve  months,  to  be  exhibited  to  the  public, 
by  him  or  by  his  direction,  at  the  exhibitions 
therein  mentioned. 

Arthel,  Ardhal,  or  Arddelio;  to  avouch,  as 
if  a  man  were  taken  with  stolen  goods  in  his 
possession  he  was  allowed  a  lawful  arthely  i.e., 
vouchee,  to  clear  him  of  the  felony,  but  pro- 
vision was  made  against  it  by  28  Hen.  Vm. 
c.  6. — BlourU, 

Article  [arHcuhUy  Lat.],  a  complaint  ex- 
hibited in  the  Ecclesiastical  Court  by  way  of 
hbel.— 3  Bl,  Com.  109,  2.  The  different  parts 
of  a  libel,  responsive  allegation,  <»*  counter 
allegation  in  the  Ecclesiastical  Courts. 

Artioled  olerk,  a  pupil  of  an  attorney  or 
solicitor  titles  now  merged  in  one, — '  Solicitor 
of  the  Supreme  Court,' — who  undertakes,  by 
articles  of  clerkship,  containing  covenants, 
mutually  binding,  to  instruct  him  in  the 
principles  and  practice  of  the  prof  ession.  As 
to  the  articles  of  service,  their  registration 
and  enrolment,  the  mode  of  service,  examina- 
tion, admission,  and  fees,  see  6  &  7  Vict. 
c.  73;  7  &  8  Vict.  c.  86 ;  14  &  15  Vict. 
c.  88 ;  15  &  16  Vict.  c.  73 ;  16  &  17  Vict.  c.  63; 
19  &  20  Vict.  c.  81 ;  20  &  21  Vict.  c.  39 ; 
and  23  &  24  Vict.  c.  127.  The  37  <fe  38 
Vict.  c.  68,  enables  articled  clerks  to  hold 
offices  or  engage  in  employments  upon  certain 
conditions,  as  to  which  see  sections  4  et  eeq. 
And  see  Solioitob. 

Articles^  divisions  and  paragraphs  of  a 
document  or  agreement.  It  is  a  common 
practice  for  persons  to  enter  into  articles  of 
agreement,  preparatory  to  the  execution  of 
a  formal  deed,  whereby  it  is  stipulated  that 
one  of  the  parties  shall  convey  to  the  other 
certain  lands,  or  release  his  right  to  them,  or 
execute  some  other  disposition  of  them. 

Articles  are  therefore  considered  as  a 
memorandiun  or  minute  of  an  agreement  to 
make  some  future  disposition  or  modifica- 
tion of  real  property.  Such  an  instrument 
will  create  a  trust  or  equitable  estate,  and  a 
specific  performance  of  it  will  be  decreed  in 
equity. 

Articles  are  usually  entered  into  for  the 
purchase  and  sale  of  lands,  for  the  taking 
and  granting  of  leases,  for  making  mortgages 
and  settlements  on  marriage,  and  for  form- 
ing partnerships. 

Ajid  see  Impeachment. 

Articles,  Lords  of,  a  committee  of  the 
Scottish  Parliament,  which,  in  the  mode  of 
its  election,  and  by  the  nature  of  its  powers. 
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was  calculated  to  increase  the  influence  of 
the  Crown,  and  to  confer  upon  it  a  power 
equivalent  to  that  of  a  negative  before  debate. 
Tliis  system  appeared  inconsistent  with  the 
freedom  of  Parliament,  and  at  the  Revolu- 
tion, the  Convention  of  Estates  declared  it  a 
grievance,  and  accordingly  it  was  suppressed 
by  the  act  1690,  c.  3. 

Artioles  of  religion,  commonly  called  the 
Thirty-nine  Articles,  a  body  of  divinity  drawn 
up  by  the  convocation  in  1562,  and  confirmed 
by  tfames  I.  Consult  Bumet  on  the  ^  Ar- 
tides:  The  17  t  18  Vict.  c.  81,  ss.  43, 
44,  has  rendered  unnecessary  subscription  to 
these  articles,  or  any  oath,  on  matriculating 
or  on  taking  a  degree  in  the  University  of 
Oxford ;  and  19  &  20  Vict.  c.  88,  ss.  45,  46, 
contains  a  similar  enactment  in  regard  to 
the  University  of  Cambridge. 

Artioles  of  roup,  the  conditions  under 
which  property  is  exposed  to  sale  by  auction. 
— Scotch  Law. 

Articles  of  the  peace,  a  complaint  exhi- 
bited either  in  the  Queen's  Bench  at  West- 
minster, Court  of  Oyer  and  Terminer,  or 
Sessions  of  the  Peace,  when  any  one  has  just 
cause  to  fear  that  some  one  will  bum  his 
house,  do  him  some  corporal  hurt,  or  pro- 
cure a  third  person  to  perpetrate  it.  Upon 
articles  setting  forth  the  fact  being  sworn 
to  by  the  complainant,  sureties  of  the  peace 
are  taken  for  such  a  length  of  time  as  the 
Court  shall  think  necessary,  not  being  con- 
fined to  a  twelvemonth.  1  T.  E.  696 ;  Bcui. 
Ab,,  tit.  *  Surety  of  the  Peace.' 

Articles  of  war,  a  code  of  laws  for  the 
regulation  of  the  land  forces,  made  prior  to 
1879,  in  pursuance  of  the  several  annual  acts 
against  mutiny  and  desertion.  See  Abmt. 
Formerly  there  were  also  Articles  of  the 
yavy,  embodied  in  22  Qeo.  II.  c.  33 ;  but 
that  statute,  and  others  amending  it,  were 
repealed  bj  23  &  24  Vict.  c.  123. 

Articull  cleri,  statutes  containing  certain 
articles  relating  to  the  church,  clergy,  and 
causes  ecclesiastical,  made  at  Lincoln. — 9 
Edw.  II.  St.  1 ;  1  Reeves,  c.  xu.  290. 

Artionli  super  chartas,  the  28  Edw.  I. 
St.  3,  s.  2 ;  Reeves,  c.  ix.  103  ;  and  c.  xi.  233. 
Artioulus  cleri.    A  i^esolution  of  convoca- 
tion. 

Artificers,  persons  who  are  masters  of  their 
art,  and  whose  employment  consists  chiefly 
in  manual  labour. — 5  Oeo.  IV.  c.  97,  and  6 
Geo.  IV.  c.  135 ;  CwMvmghoum. 

Artificial  parson,  a  corporation,  a  body  of 
men,  a  company. 

Artillery  Banges  Act,  1862.— 25  &  26  Vict. 
c.  36. 

Artizans'  and  Labourers'  Dwellings. — See 
Laboubebs'  Dwellings. 


A  rvbro  ad  nigrv/m,  to  proceed  to  the 
sense  of  the  text  in  a  statute  by  looking  at 
the  title ;  the  title  was  written  in  red,  the 
text  in  black. 

Amndinetom  [fr.  a/rundo,  Lat.],  a  ground 
or  place  where  reeds  grow. — 1  Inst.  4. 

Amndinis  vadum,  the  ancient  name  of 
Eedbridge,  in  Hampshire. 

Amntina  vallis,  the  ancient  name  of 
Arundel  in  Sussex. 

Arvil-supper,  a  feast  or  entertainment 
made  at  a  funeral  in  the  north  of  England ; 
a/rvU  bread  is  bread  delivered  to  the  poor  at 
funeral  solemnities,  and  arvil,  arvaly  or  arfal^ 
the  burial  or  funeral  rites. — Cowel. 

Arvonioa,  the  ancient  name  of  Carnarvon- 
shire. 

As,  a  pound  weight,  a  imit,  the  whole  of 
an  inheritance.  For  its  divisions,  see  Sand. 
Just.,  7th  ed.,  193 ;  Cum.  C.  L.  139  n.  (1) ; 
and  Tayl.  C.  L.  491. 

As  against,  as  between :  these  words  con- 
trast the  relative  position  of  two  persons  with 
a  tacit  reference  to  a  different  relationship 
between  one  of  them  and  a  third  person.    For 
instance,  the  temporary  bailee  of  a  chattel  is 
entitled  to  it,  as  between  himself  and  a  stran- 
ger, or  as  against  a  stranger ;  reference  being 
made  by  tins  form  of  words  to  the  rights  of 
the  bailor. 
Ascendants,  the  progenitors  of  a  family. 
Asoesterium,  a  monastery. — Du  Gamge. 
Asoriptitins,  a  naturalized  foreigner. — Giv. 
Law. 

Ashbourne  Act,  the  Purchase  of  Land 
Ireland  Act,  1885,  48  &  49  Vict.  c.  73,  to 
provide  greater  fadlities  than  those  given  by 
part  five  of  the  Land  Law  Ireland  Act,  1881, 
for  the  sale  of  land  to  occupying  tenants  in 
Ireland ;  introduced  in  the  House  of  Commons 
by  Mr.  Gibson  as  Attorney-General  for  Ire- 
land, afterwards  Lord  Ashbourne.  Amended 
by  the  Purchase  of  Land  Ireland  Amendment 
Act,  1888,  and  the  Purchase  of  Land  Ireland 
Act,  1891,  51  &  52  Vict.  c.  49,  and  54  &  55 
Vict.  c.  49. 

Ash  Wednesday,  the  first  day  of  Lent.  It 
was  anciently  called  Ga/jpfut  Jejunii,  the  head 
of  the  fast ;  or  Dies  Ginerum,  the  day  of  ashes. 
It  took  its  name  from  an  old  custom  of  cast- 
ing ashes  upon  penitents,  and  then  thrusting 
them  from  the  church. — WTieatley  on  the  Gom. 
Prayer,  c.  v.,  s.  11. 

Asper,  a  Turkish  coin,  value  five 
farthings. 

Asphyxia  [fr.  d,  not,  and  <r^vf t9,  Gk.,  pulse], 
suspended  animation,  produced  by  the  non- 
conversion  of  the  venous  blood  of  the  lungs 
into  arterial. — Dunglison. 

Asportation,  carrying  away  or  removing 
goods.    In  all  larcenies,  there  must  be  both  a 
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taking  and  a  carrying  away  {cepit  et  aaport- 
at^)._4  JK.  Cam.  231. 

Assaeh,  or  Assath,  a  custom  of  purgation 
formerly  used  in  Wales,  by  which  an  accused 
party  cleared  or  purged  himself  of  the  accu- 
sation by  the  oaths  of  three  hundred  men. 
Abolished  by  1  Hen.  Y.  c  6.  Consult  27 
Hen.  VIII.  c.  7.—Spdm. 

Attart,  or  Essart  [fr.  Aasartum  in  Lat.],  an 
ofiisnoe  committed  in  the  forest,  by  pulling  up 
the  trees  by  the  roots  that  are  thickets  and 
coverts  for  deer,  and  making  the  grotind  plain 
as  arable  land.  It  differs  £rom  waste  in  that 
waste  is  the  cutting  down  of  coverts  which 
may  grow  again,  whereas  assart  is  the  pluck- 
ing them  up  by  the  roots  and  utterly  destroy- 
ing them,  so  that  they  can  never  afterward 
grow.  This  is  not  an  offence  if  done  with 
license  to  convert  forest  into  tillage  ground. 
Consult  MantooocPa  Forest  Latoa,  Part  I.,  171. 

AHasdnation  [ffashish  is  the  name  of  an 
intoxicating  drug,  prepared  from  hemp,  in 
use  among  the  natives  of  the  East.  Hence, 
Abram  ' Haschigchin*  a  name  given  to  the 
members  of  a  sect  in  Syria,  who  wound  them- 
selves up  by  doses  of  hashish  to  perform,  at  all 
risks,  the  orders  of  their  lord,  known  as  the 
Sheik,  or  Old  Man  of  the  Mountain.  As  the 
murder  of  his  enemies  would  be  the  most 
dreaded  of  these  behests,  the  name  of  Assassin 
was  given  to  one  commissioned  to  perform  a 
murder.  WedgwX  murdering  a  person  by 
lying  in  wait  for  hire. — Jaeob, 

Ajtault  [fr.  salire,  Lat.,  to  leap;  saiUer^ 
agsaiUer,  Fr.,  to  assail;  instiUiu,  Lat.],  an 
attempt  or  offer,  with  force  and  violence,  to 
do  a  corporal  hurt  to  another,  as  by  striking 
at  him  with  or  without  a  weapon.  No  words, 
how  provoking  soever  they  be,  will  amount 
to  an  assault.  Assault  does  not  always  neces- 
ssrily  imply  a  hitting  or  blow;  because  in 
trespass  for  assavU  and  baUery,  a  person  may 
he  found  guilty  of  the  assault,  but  not  guilty 
of  the  battery.  But  battery  always  includes 
an  assault. — 1  Hawk.  P,  C.  c.  bdi.  s.  1.  As 
to  aggravated  assaults,  see  24  <fe  25  Vict, 
c  100,  a  43. 

Assay  [fr.  exigere,  Lat.,  to  test]  of  weights 
and  measures^  the  examining  of  weights  and 
measures  by  clerks  of  markets,  etc. — Blount, 
Also  the  testing  and  proving  of  coins,  metals, 
etc.  By  7  &  8  Vict.  c.  22,  s.  2,  it  was  made 
fekmy  to  forge  or  counterfeit  any  assay 
mark. 

ABiayer  of  fhe  King,  an  officer  of  the  Mint, 
wl)o  tried  the  silver ;  he  was  indifferently 
appointed  by  the  Master  of  the  Mint  and 
the  merchants,  who  carried  silver  thither  for 
exchange. — ibid, 

ABiaysaire,  to  associate  or  take  as  fellow- 
judges  ;  used  in  old  charters. — Cowel. 


Asseonrare,  to  secure  by  pledges,  a  solemn 
interposition  of  faith. — ffov.  1174. 

Assembly  [fr.  simul,  Lat.,  together ;  hence 
eruemblef  assembler,  Fr.,  to  draw  together]. 
General,  the  highest  ecclesiastical  court  in 
Scotland,  composed  of  a  representation  of  the 
ministers  and  elders  of  the  church,  regulated 
by  the  Act  5th,  Assembly,  1694. 

Assembly,  unlawfol,  a  meeting  of  three  or 
more  persons  to  do  an  unlawful  act. — 3  Inst, 
9 ;  1  ffawk.  155.     See  Offence. 

Assent,  or  Consent,  agreeing  to,  or  recog- 
nizing a  matter,  as  an  executor's  assent  to 
a  legacy,  or  the  assent  of  a  corporation  to 
bylaws,  etc.     See  Boyal  Assent. 

Assertory  covenant,  an  affirming  promise 
under  seal. 

Assess  [fr.  assessvi/my  Lat.,  setting  a  tax], 
to  rate  or  ascertain. 

Assessed  taxes,  properly  duties  varying 
with  the  value  of  the  property  on  which  they 
are  charged,  as  the  property  tax,  house  tax, 
or  land  tax,  but  the  term  is  also  applied  to 
the  duties  diarged  upon  persons  in  respect 
of  articles  in  their  use  or  keeping,  as  servants, 
carriages,  or  armorial  bearings. 

Assessors,  literally  those  who  sit  by  the 
side  of  another  :  persons  appointed  to  ascer- 
tain and  fix  the  value  of  taxes,  rates,  etc. 
Also  persons  sometimes  associated  with  judges 
of  courts  to  advise  and  direct  the  decisions  of 
such  judges. 

By  the  56th  Section  of  the  Jud.  Act,  1873, 
the  High  Court  or  the  Court  of  Appeal  may, 
when  it  may  think  it  expedient,  call  in  the 
aid  of  one  or  more  assessors  speciaUy  qualified, 
and  try  and  hear  the  matter  in  question 
wholly  or  partially  with  the  assistance  of 
such  assessors,  but  the  powers  of  this  section 
have  not,  it  is  believed,  been  exercised, 
except  in  Admiralty  cases.  By  the  County 
Court  Admiralty  Jurisdiction  Act,  1868,  s.  14, 
provision  is  made  for  the  appointment  of 
assessors  of  ^  nautical  skill  and  experience ' 
in  admiralty  actions,  and  such  assessors  fre- 
quently sit  in  County  Coturts  under  the 
powers  of  this  act. 

Assets  [fr.  assetz,  Nor.-Fr.,  i.e.,  satis,  Lat. ; 
assez,  Fr.,  sufficient;  in  old  English  it  was 
commonly  written  asseth],  the  property  of  a 
deceased  person,  which  is  chargeable  with, 
and  applicable  to  the  payment  of,  his  debts 
and  legacies. 

In  commerce  the  term. '  assets '  is  used  to 
designate  the  stock  in  trade  and  entire 
property  belonging  to  a  merchant,  or  to  a 
trading  association  with  reference  to  bank- 
ruptcy. 

Asseveration  [fr.  assevero,  Lat.,  to  affirm 
earnestly,  f r.  severiLS,  serious],  positive  affirma- 
tion or  assertion,  solemn  declaration. 
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AflMwiare,  to  draw  or  drain  water  from 
marsh  grounds. — Coweh 

Assiaere»  or  Assedaie,  to  tax  equally. 
Sometimes  used  in  the  sense  of  assigning  an 
annual  rent  to  be  paid  out  of  a  particular 
farm,  etc. — Mat,  Pofris,  anno  1232. 

Assign,  variously  applied ;  generally  to 
transfer  property,  or  set  over  a  right  to  an- 
other, or  appoint  a  deputy ;  specially,  to  set 
forth,  as  to  assign  error,  false  judgment :  to 
new  assign  was,  under  the  old  practice,  a 
pleading  by  the  plaintiff  following  the  de- 
fendant's plea,  wherein  the  plaintiff  pointed 
out  the  exact  grievance  meant  to  be  com- 
plained of  in  his  declaration,  and  not  met 
by  the  defendant  in  his  plea.  The  judges 
are  said  to  be  assigned  to  take  assizes.  See 
AssiONMSirr. 
AMignatioii,  assignment. — Scotch  La/uo, 
Assignatua  utit/wr  jure  atictoris. — (The  as- 
signee makes  use  of  the  right  of  his 
assignor.) 

Auignee)  or  Asiigii,  a  person  appointed 
by  another  to  do  any  act  or  perform  any 
business;  also  a  person  who  takes  some 
right,  title,  or  interest  in  things  by  an  as- 
signment from  an  assignor.  They  are  divided 
into :  (1)  assignees  by  deed^  as  when  a  lessee 
of  a  term  sells  or  assigns  it  to  another  ;  and, 
(2)  assignees  by  law,  as  when  property  de- 
volves upon  an  executor,  without  any  specific 
appointment,  the  executor  is  assignee  in  law 
to  the  testator.  Assignees  in  bankruptcy 
(now  called  trustees,  see  Bankbuftcy)  are 
those  persons  in  whom  the  property  of  a  bank- 
nipt  v^ts  by  virtue  of  their  ^^tment. 

Assignment,  a  transfer  of  the  whole  of  a 
particular  estate,  the  operative  verbs  being 
^assign,  transfer,  and  set  over.'  But  other 
words  indicating  an  intention  to  make  a 
complete  transfer  will  amount  to  an  assign- 
ment. An  assignee  of  a  lease  is  liable  for  the 
breach  of  all  covenants  running  with  the  land 
broken  during  the  subsistence  of  the  assign- 
ment,  but  he  may  assign  over  to  a  mere 
beggar  to  get  rid  of  his  continuing  liability 
under  such  covenants;  although  he  cannot 
thus  escape  from  liability  on  his  covenant  for 
indemnity. 

Assignment  of  dower,  the  ascertaining  and 
setting  out  of  a  widow's  portion  of  her 
deceased  husband's  realty  for  her  thirds  or 
dower. 

Assignment  of  eiron,  the  formal  state- 
ment of  the  objection  or  error  in  the  record 
complained  of.     See  Ebbob. 

Assignor,  a  person  who  transfers  or  makes 
over  property  to  another. 

Assimniate,  to  connect  highways. — Leg. 
Hen.  /.  c.  8. 

Assisa,  a  law. — 1  Beeves,  c.  iv.  215. 


Assisa  oadere,  to  be  nonsuited,  as  when 
there  is  such  a  plain  and  legal  insufElciency 
in  an  action,  that  the  plaintiff  cannot  suc- 
cessfully proceed  any  further  in  it. — Fleta, 
lib.  4,  c.  15 ;  Bractony  lib.  2,  c.  vii 

Assisa  oadit  in  jnratom,  the  controversy 
is  submitted  to  trial  by  jury. — Ibid. 

Asiisa  continoanda,  an  ancient  writ  ad- 
dressed to  the  justices  of  assize  for  the  con- 
tinuation of  a  cause,  when  certain  facts  put 
in  issue  could  not  have  been  proved  in  time 
by  the  party  alleging  them. — Reg.  Orig.  217  ; 
and  Termes  de  la  Ley,  '  Continuance.* 

Assisor  panis  et  oerevisi»,  the  power  or 
privilege  of  assizing  or  adjusting  the  weight 
and  measure  of  bread  and  beer. — 5 1  Hen.  III. ; 
Cowel;  2  Beeves,  c.  viii.  56.  Repealed  by 
6  &  7  Wm.  IV.  c.  37. 

Assiia  proroganda,  an  obsolete  writ,  which 
was  directed  to  the  judges  assigned  to  take 
assizes,  to  stay  proceedings,  by  reason  of  a 
party  to  them  being  employed  in  the  king's 
business. — Beg.  Orig.  208. 
Assiia  irtnun.    See  Assise  de  IJtbum. 
Assise  de  ITtram,  an  obsolete  writ,  which 
lay  for  the  parson  of  a  church  whose  pre- 
decessor had  alienated  the  land  and  rents 
of  it.— ^.iV^.^.  48. 
Assise,  See  Assize. 

Assise  of  arms,  27  Hen.  II.  a.d.  1181. 
Assise  of  bread,  the  sealed  rate  for  the 
sale  of  bread. 

Assise  of  darrein  presentment,  or  last 
presentation ;  it  lay  when  a  person,  or  his 
ancestors,  under  whom  he  claims,  had  pre- 
sented a  derk  to  a  benefice  who  was  duly 
instituted,  and  afterwards,  upon  the  next 
avoidance,  a  stranger  presents  a  derk,  thus 
disturbing  the  right  of  the  lawful  patron ; 
upon  this,  the  patron  issued  this  writ, 
directed  to  the  sheriff  to  summon  an  assize 
or  jury,  to  inquire  who  was  the  last  patron 
that  presented  to  the  church  now  vacant,  of 
which  the  plaintiff  complains  that  he  is 
deforced  by  the  defendant. — Termes  de  la 
Ley,  473.  It  was,  however,  abolished,  and 
recourse  had  to  the  action  of  qttare  impedit 
(3  &  4  Wm.  IV.  c.  27).  But  since  the 
C.  P.  L.  Act,  1860,  s.  26,  no  quare  impedit 
can  be  brought,  but  an  action  may  be  com- 
menced in  the  Queen's  Bench  (formerly^ 
Common  Pleas)  Division  of  the  High  Court 
of  Justice. 

Assise  of  mort  d'anoestor,  a  writ  which 
lay  where  a  person's  father,  mother,  brother, 
sister,  unde,  aunt,  etc.,  died,  seised  of  land, 
and  a  stranger  abated.  It  is  aboUshed  by 
3  &  4  Wm,  IV.  c.  27. 

Assise  of  novel  disseisin,  an  action  to 
recover  property  of  which  a  party  had  been 
disseised,    Le.,   dispossessed    after    the    last 
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drcoit  of  the  judges.    It  is  abolished  by 
Zki  Wm.  IV.  c.  27. 

AMiae  of  the  forest,  a  statute  touching 
orders  to  be  observed  in  the  king's  forests. — 
Mamcood,  35.     See  Com.  Dig*',  tit.  '  Asnae.' 

Assiier,  an  officer  who  has  the  care  and 
oversight  of  weights  and  measures. 

Ami  set  de  Jerusalem,  a  monument  of  feu- 
dal jurisprudence,  compiled  by  Gottfried  of 
Bouillon,  for  the  government  of  the  Holy 
aty  after  its  conquest  by  the  Crusaders.  It 
was  revised  in  the  13th  and  14th  centuries 
for  the  use  of  the  Latin  Elingdom  of  Cyprus. 
—1  Colq.  R.  C.  L.  s.  80,  p.  86  ;  1  HaU.  Lit. 
Hia.  Eur.  28. 

Assiftanoe,  Writ  of,  appears  to  have  been 
first  employed  in  the  reign  of  James  I. 
from  that  time,  though  in  general  parlance, 
it  IS  said  that  the  decree|  of  the  Court  of 
Chancery  acts  only  in  peraoncum^  yet,  if  the 
poesession  of  lands  be  decreed  or  ordered,  and 
the  defendant  refuse  to  perform  the  decree, 
the  Court  directs  this  writ  of  execution  to 
the  sherifE^  to  enforce  its  decree. — ConaoUd. 
Ord.  xziz.  r.  5. 

Assistant  Judge  of  Kiddlefex  Sessioni, 
appointed  by  7  d;  8  Vict,  c  71 ;  may  appoint 
a  deputy. — 14  k  15  Vict.  c.  55,  s.  14.  See 
22  k  23  Vict.  c.  4. 

Assistant  overseers,  appointed  by  2  db  3 
Vict.  c.  84,  and  7  &  8  Vict.  c.  101,  ss.  61,  62. 

Astithment  [fr.  ad  and  tUJis,  Sax.,  vice], 
a  wer^eld  or  compensation  by  a  pecuniary 
mulct. — Cowd. 

Assius,  rented  or  farmed  out  for  such  an 
assize  or  certain  assessed  rent  in  money  or 
provisions. — BlovnU. 

Assize  or  Assise  [fr.  cusideoy  Lat.,  to  sit 
together,  whence  aunre^  O.  Fr.,  to  set,  assis, 
set,  seated,  sealed],  a  jury,  who  sit  together 
for  the  purpose  of  trying  a  cause,  or  rather 
a  court  of  jurisdiction  which  summons  a  jury 
hy  a  commission  of  assize  to  take  the  assizes. 
Hence  the  judicial  assemblies  held  by  the 
Qaeen's  commission  in  every  county  as  well 
to  take  indictments  as  to  try  causes  at  ^isi 
/Vn»,  are  commonly  termed  the  assizes, 
lliere  are  two  commissions.  (I.)  General, 
which  is  issued  twice  a  year  to  the  judges  of 
the  High  Court  of  Justice  ;  two  judges  being 
usually  assigned  to  every  circuit.  See  OiB- 
cuiTS.  The  judges  have  four  several  commis- 
sions :  (1)  Of  oyer  and  terminery  directed  to 
them  and  many  other  gentlemen  of  the 
county,  by  which  they  are  empowered  to 
try  treasons,  felonies,  etc.  This  is  the  largest 
commission.  (2)  Of  gaol  delivery^  directed  to 
the  judges  and  the  clerk  of  assize  associate, 
empowering  them  to  try  every  prisoner  in 
the  gaol  committed  for  any  offence  whatso- 
ever, so  as  to  dear  the  prisons.     (3)  Of  iVin 


PriuSy  directed  to  the  judges,  the  clerks  of 
assize  and  others,  by  which  civil  causes,  in 
which  iBSue  has  been  joined  in  one  of  the 
Divisions  of  the  High  Court  of  Justice,  are 
tried  on  circuit  by  a  jury  of  twelve  men  of 
the  county  in  which  the  venue  is  laid.  See 
Nisi  Priub.  (4)  A  commission  of  the  peace, 
by  which  all  justices  are  bound  to  be  present 
at  their  county  assizes,  besides  the  sherifis,  to 
give  attendance  to  the  judges  or  else  suffer  a 
fine.  There  used  to  be  another  Commission — 
that  of  assize,  directed  to  the  judges  and  clerk 
of  assize,  to  take  assizes  and  do  right  upon 
writs  of  assize  brought  before  them,  by  such 
as  were  wrongfully  thrust  out  of  their 
possessions.  These  writs  are  abolished,  and 
recourse  is  had  to  an  action  of  ejectment, 
tried  at  Nisi  Prius.  (II.)  The  other  division 
of  commissions  is  special^  granted  to  certain 
judges  to  try  certain  causes  and  crimes. — 
Bractouy  lib.  3  ;  3  BL  Com.  60.  See  now 
the  Judicature  Act,  1873,  ss.  11,  16,  29, 
37,  77,  93,  and  99,  under  which,  however, 
no  very  material  alteration  is  made  in  the 
manner  of  holding  the  assizes^  A  cause  or 
matter  not  involving  any  question  or  issue 
of  fact  may  be  tried  and  determined  with 
consent  at  the  assizes  (s.  29). 

The  holding  of  Winter  and  Spring  Assizes 
is  regulated  by  Orders  in  CouncU  issued  from 
time  to  time  under  the  Winter  Assizes  Acts, 
1876  &  1877,  and  the  Spring  Assizes  Act, 
1879  (39  &  40  Vict.  c.  57,  40  k  41  Vict, 
c.  46,  and  42  Vict.  c.  1). 

In  the  practice  of  the  criminal  courts  of 
Scotland,  the  fifteen  men  who  decide  on  the 
conviction  or  acquittal  of  an  accused  person 
are  called  the  assize,  though  in  popular 
language,  and  even  in  statutes,  they  are 
called  the  jury. 

Assizes  Selief  Act,  1890,  52  &  53  Vict.  c. 
12,  to  relieve  the  Court  of  Assize  from  the 
trial  of  persons  charged  with  offences  triable 
at  Quarter  Sessions — by  which  Act  justices 
of  the  peace  are  directed  to  bind  over  pro- 
secutors to  appear  at  the  next  practicable 
court  of  Quarter  Sessions,  in  case  of  the 
prisoner  being  committed  on  a  charge  there 
triable,  unless  such  justices  think  fit  for 
special  reasons  otherwise  to  direct. 

Associate,  was  an  Officer  in  each  of  the 
Courts  of  Common  Law,  appointed  by  the 
chief  judge  of  the  Court,  and  holding  his 
office  dum  bene  se  gesserU  (15  <fe  16  Vict.  c.  73) ; 
his  duties  being  to  superintend  the  entry  of 
causes ;  to  attend  the  sittings  of  Nisi  Prius, 
and  there  receive  and  enter  verdicts ;  to  draw 
up  the  posteas,  and  any  orders  of  Nisi  Prius. 
The  associates  are  now  officers  of  the  Supreme 
Court  of  Judicature  (Jud.  Act,  1873,  s.  77), 
and  by  the  Judicature  (Officers)  Act,  1879, 
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are    styled     *  Masters     of     the     Supreme 
Court/ 

AMOOi^tLon,  a  writ  or  patent  sent  by.  the 
Crown  to  the  Justices  appointed  to  take 
assizes  to  have  others  (serjeants-at-law,  for 
instance)  associated  with  them;  it  is  usual 
where  a  judge  becomes  unable  to  attend  to 
his  circuit  duties,  or  dies. — Reg,  Grig.  201. 
Also  a  public  company  or  partnership. 

Associations,  iortiolei  o(  regulating  the 
internal  management  of  a  Company  under 
the  Companies  Acts.  See  s.  14  of  the  Com- 
panies Act,  1862,  and  "  Table  A  "  of  Sched. 
I.  of  that  Act,  which  contains  a  model  set  of 
articles,  merely  given  by  way  of  sample,  and 
not  in  any  way  obligatory. 

Association,  MemonuEidtim  of,  regulating 
the  position  of  that  company,  by  defining 
its  objects,  etc.,  in  relation  to  the  world 
without,  and  incapable  of  variation  even  by 
the  whole  body  of  shareholders  (Ashbury 
Bailway,  etc.,  Co.  v.  Blche,  L,  R.  7  ff,  L. 
653)  except  under  the  special  provisions  of 
the  Companies  (Memorandum  of  Association) 
Act,  1890,  53  &  54  Vict.  c.  62,  by  which  a 
company  may  within  certain  limits  and  after 
full  notices  to  creditors,  alter  its  memoran- 
dum subject  to  confirmation  in  the  Chancery 
Division  of  the  High  Court. 
Associations,  UnLawM.  See  Societies. 
Assoile  [f r.  ahaolvere,  Lat ;  abaolvery  absoil- 
ler,  aasoiUeTy  O.  Fr.],  to  deliver  from  excom- 
munication; to  acquit  or  absolve. — Staunf. 
PI  Cr.  72. 

Assoiljde,  to  acquit  a  defendant,  or  to  find 
a  person  not  guilty  of  a  crime. — Scotch  Law, 
As  soon  as  possible.  Within  a  reasonable 
time,  the  shortest  practicable.  Hydraulic 
Engineering  Co,  v.  McHaffie^  4  Q,  B,  D,  at 
p.  673. 

Assuetnde,  custom. 

Assumpsit  [fr.  aMvmOy  Lat.,  to  take  upon 
oneself].  The  action  of  aseumpeil  (which  as 
a  technical  name  falls  into  desuetude  with 
the  passing  of  the  Judicature  Acts,  1873  and 
1875),  lies  for  the  recovery  of  damages  for 
loss  or  injuries  sustained  by  reason  of  the 
breach  or  non-performance  of  a  promise, 
either  expressed  or  implied,  the  promise  not 
being  under  seal,  but  yet  founded  on  a  proper 
consideration.     See  I^leading. 

The  ordinary  division  of  this  action  was 
into  (1)  common  or  indebitattu  aasumpsity 
brought  for  the  most  part  on  an  implied 
promise ;  and  (2)  special  assumpsit,  founded 
on  an  express  promise. — Steph,  Plead,,  7th 
cd.,  11,  13. 

Assumption,  the  day  of  the  death  of  a 
saint,  quia  ^us  anima  in  codwm  assumitur 
(because  his  soul  is  taken  into  heaven). — Du 
Camge,     Also  a  usurpation. 


Assnranoe.  See  Insurance. 
Assurances,  the  legal  evidence  of  the 
transfer  of  property,  called  common  assur- 
ances, by  which  every  man's  property  is 
secured  to  him,  and  controversies,  doubts, 
and  difficulties  prevented  and  removed.  The 
term,  which  is  usually  confined  to  transfers 
of  land,  is  defined  in  the  Mortmain  and 
Charitable  Uses  Act,  1888,  which  regulates 
assurances  of  land  to  charitable  uses,  as 
including  '  a  gift,  conveyance,  appointment, 
lease,  transfer,  settlement,  mortgage  charge, 
incumbrance  devise,  bequest,  and  every  other 
assurance  by  deed,  will,  or  other  instrument.' 
Assured,  a  person  assured  and  indemnified 
against  certain  events.     See  Insurance. 

Assurer,  an  insurer  against  certain  perils 
and  dangers;  an  underwriter;  an  indemnifier. 
See  Insurance. 

Assythment,  damages  recoverable  by  the 
heirs  or  representatives  of  a  person  killed 
from  the  person  killing. 

Aster,  or  homo  aster,  a  resident. — Brit, 
151. 

Astipulation  [fr.  astipulor,  Lat.],  a  mutual 
agreement,  assent,  and  consent  between 
parties;  also  a  witness  or  record. 

Astitrarins  haares  [fr.  astre,  Fr.,  the  hearth 
of  a  chimney],  an  heir  apparent  who  has  been 
placed,  by  conveyance,  in  possession  of  his 
ancestor's  estate,  during  such  ancestor's  life- 
time.— Co,  lAU,  8. 

Astriction  [fr.  astrietio,  Lat.]  to  a  mill,  a 
servitude  by  which  grain  growing  on  certain 
lands  or  brought  within  them,  must  be  car- 
ried to  a  certain  mill  to  be  ground,  a  certain 
multure  or  price  being  paid  for  the  same. — 
Jacob, 

Astrihilibet,  a  forfeiture  of  double  the 
damage. 

Astnun,  a  house  or  place  of  habitation. — 
Cowel, 

A  sv/mmo  remedio  ad  inferiorem  actionem, 
non  hahetwr  ingressus,  neque  auxUium,  Fleta, 
1.  vi. — (From  the  highest  remedy  to  the  lower 
action  there  is  neither  ingress  nor  assistance.] 
This  maxim  had  reference  to  the  law  of  real 
and  mixed  actions  (now  abolished  by  3  &  4 
Wm.  IV.  c.  27,  s.  26,  and  23  &  24  Vict.  c. 
126,  s.  26),  the  rule  having  been  that  where 
a  man  resorted  to  the  highest  remedy,  a 
writ  of  right,  he  could  not  afterwards  avail 
himself  of  an  inferior  remedy. — 3  Bl,  Com. 
193. 

Asyle,  a  sanctuary  or  place  of  refuge  for 
offenders  to  fly  into. 

Asylum  [fr.  ^ActvAjov,  Gk.,  a  place  free 
from  violence],  a  sanctuary  of  refuge.  2.  A 
place  set  apart  for  the  treatment  and  habita- 
tion of  persons  of  unsound  mind.  See  Lunacy 
Act,  1890,  53  Vict.  c.  5,  Part  ix.  replacing 
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the  Lunatic  Asylums  Act,  1803,  16  4^  17 
Vict,  c  97,  and  other  enactments,  and  post, 
tit  Lunatics.  Throughout  the  Lunacy  Act, 
(see  B.  341)  the  term  means  public  asyhunj 
Le.,  'an  asylum  for  lunatios  provided  by  a 
ooimty  or  bcrongh^  or  by  a  union  of  counties 
or  boroughs,'  Le.,  a  public  as  distinguished 
from  a  private  asylum,  which  latter  is  termed 
in  the  Act  a  '  licensed  house,'  from  the  keeper 
of  it  requiring  a  license  from  the  Lunacy 
Gonmussioners  or  justices  of  the  peace.  Such 
houses  are  dealt  with  by  Part  VIIL  of  the 
Act 

Atavia,  a  great-grandmother's  grand- 
mother. 

Atavos,  the  great-grandfather's  or  great- 
graiulmother's  grandfather ;  a  fourth  grand- 
father. The  ascending  line  of  lineal  ancestry 
nms  thus : — ^Pater,  Avus,  Froavus,  Abavus, 
Atavns,  Tritavus,  the  seventh  generation  in 
the  aBoending  scale  will  be  Tritavi-pater,  and 
the  next  above  it  Proavi-atavu8.--«7iM;.  Sat, 
iiLdl2. 

Ategar  [fr.  aeUmj  Sax.,  to  throw,  and  gar^ 
a  weapon],  a  hand-dart.---«Sjpe^. 

A  tempore  cuju8  eontrarii  memoria  non 
oddst,  (From  time  of  which  there  exists 
oat  memory  to  the  contrary.)  See  2  d;  3 
Wm.  IV.  c.  71,  8,  6. 

Athaufttioiti  the  ancient  name  of  the  island 
of  Thanet,  in  Kent. 

Athe,  atha,  or  ath  [Sax.],  an  oath. — 
Blouni. 

Athe,  or  adda,  a  privilege  of  administering 
an  oath  in  cases  of  right  and  property. — 
rU(L 

Atheism,  disbelief  of  a  Qod.    See  Oaths. 

Atheling.     See  J&tbxuvo, 

Athesis  flnTium,  the  ancient  name  of  the 
HTer  Tees,  in  Cumberland. 
.  Atia,  illwiU.     See  De  Odio  bt  atia. 

AtUia,  utensils,  or  country  implements. — 
BhufU. 

Atonement,  an  agreement,  union,  or  recon- 
ciliation. The  woid  seems  to  be  compounded 
of  at  and  otm,  as  it  were  a  making  at  one, 
and  thenoe  to  have  acquired  the  meaning  of 
Ba£Eering  the  pains  of  whatever  sacrifice  is 
necessary  to  bring  about  a  reconciliation. 

Atzinm,  a  court  before  a  house,  or  a 
-cfaoichyard. — Coioel, 

Ats,  an  abbreviation  denoting  *  at  the  suit 
of.'  It  is  used  by  a  defendant  in  entitling 
the  cause  against  him ;  thus  C.  D.  (defend- 
ant^, ate  A.  B.  (plaintaff). 

Atlaoh  [fr.  (Utaccarey  It.,  to  fasten],  to 
take  or  apprehend  by  commandment  of  a 
writ  or  precept.  It  differs  from  arrest,  be- 
canse  it  takes  not  only  the  body,  but  some- 
times the  goods,  whereas  an  arrest  is  only 
against  the  person ;  besides,  he  who  attaches 


keeps  the  party  attached  in  order  to  produce 
him  in  court  on  the  day  named,  but  he  who 
arrests  lodges  the  person  arrested  in  the 
custody  of  a  higher  power,  to  be  forthwith 
disposed  of. — Fleta,  lib.  5,  c.  xxiv.  See 
Attaghmsmt. 

Attaoh6y  a  person  associated  with  a  foreign 
legation. 

Attaohiamenta  bonomm,  a  distress  for- 
merly taken  upon  goods  and  chattels,  by  the 
legal  cUtoiohiators  or  baiUffs,  as  security  to 
answer  an  action  for  personal  estate  or  debt. 
—Blount. 

Attaohiamenta  de  spinis  etbosdi,  a  privi- 
lese  granted  to  the  officers  of  a  forest  to 
tflkke  to  their  own  use  thorns,  brush,  and 
windfalls,  within  their  precincts. — Kenn,  Far. 
Antiq.  209. 

Attachment,  a  process  from  a  Court  of 
Eecord,  awarded  by  the  judges  at  their  dis- 
cretion on  a  bare  suggestion,  or  on  their 
own  knowledge,  against  a  person  guilty  of 
a  contempt,  who  is  punishable  in  a  summary 
manner.  Contempts  may  be  thus  classed: 
n)  Disobedience  to  the  Queen's  writs;  (2) 
Contempt  in  the  face  of  a  Court ;  (3)  Con- 
temptuous words  or  writings  concerning  a 
Court;  ^4)  Befusing  to  comply  with  the 
rules  ana  awards  of  a  Court ;  (5)  Abuse  of 
the  process  of  a  Court;  and  (6)  Forgery 
of  writs,  or  any  other  deceit  tending  to 
impose  on  a  Court. — Leach!^  Hawk.  P.  Cr.j 
c.  22,  s.  33. 

Attachment  of  Debts.  By  R  S.  C.  1883, 
replacing  s.  60  of  the  C  'L.  P.  Act,  1854, 
which  it  follows  very  closely,  a  judgment 
creditor  may  apply  to  the  Court  or  a  judge 
to  have  a  judgment  debtor  orally  examined 
as  to  debts  due  to  him  (r.  1),  and  may  either 
before  or  after  such  examination  apply  ex 
parte  for  an  order  attaching  such  debts 
< owing  or  accruing'  in  the  hands  of  the 
parties  owing  the  same  (garnishees),  and  by 
the  same  or  any  subsequent  order  the  gar- 
nishee may  be  required  to  appear  before  the 
Court  or  a  judge  or  an  officer  of  the  Court 
to  show  cause  why  he  should  not  pay  the 
judgment  creditor  the  debt  due  from  him, 
the  garnishee,  to  the  judgment  debtor,  or  so 
much  thereof  as  may  be  sufficient  to  satisfy 
the  judgment  debt  (r.  2). 

Attaclunent,  foreign,  a  pi*ociess  under 
which  the  goods  of  foreigners  found  in  some 
liberty  are  taken  to  satisfy  creditors. — Com. 
Dig.j  tit.  *  Attachmenty  Foreign.'  Also  a 
judicial  proceeding,  by  means  of  which  a 
creditor  may  obtain  the  security  of  the 
moneys,  goods,  or  other  personal  property  of 
his  debtor,  in  the  hands  of  a  third  person, 
for  the  purpose,  in  the  first  instance,  of  en- 
forcing the    appearance  of  the  debtor  to 
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answer  an  action ;  and  afterwards,  upon  his 
continued  default,  of  obtaining  the  goods  or 
property  in  satisfaction  of  the  denland.  It 
is  also  called  gcurrmhrnent.  As  to  the  custom 
prevailing  in  the  City  of  London,  see  Foreign 
Attachment,  and  consult  Brandon  on  For, 
Attcuih. 

.  Attachment  of  the  forest,  one  of  the  three 
Courts  formerly  held  in  forests.  The  highest 
Court  was  called  Justice  in  Eyre's  seat ;  the 
middle,  the  Swainmote  ;  and  the  lowest,  the 
Attachment. — Manwood,  90,  99. 

Attachment  of  privilege.  When  a  person, 
by  virtue  of  his  privilege,  calls  another  into 
that  court  to  wluch  he  himself  belongs,  to 
answer  some  action  as  an  attorney,  etc.  It 
is  also  a  power  to  apprehend  a  person  in  a 
privileged  place. — Termes  de  la  Ley,  59.  The 
2  Wm.  IV.  c.  39  (commonly  called  the  Uni- 
formity of  Process  Act),  virtually  abolished 
this  proceeding,  and  the  1  &  2  Yict.  c.  110, 
enacted  that  all  personal  actions  in  any  of 
the  Superior  Courts  of  Common  Law  at 
Westminster  should  be  commenced  by  writ 
of  summons. 

Attagea,  a  little  house. — Blotmt, 

Attainder  [fr.  aUaindre,  Fr.  {attadnder^ 
O.  IV. — Eoquej,);  attmgo,  Lat.,  which  signifies 
the  apprehension  of  the  object  of  a  chase], 
the  stain  or  corruption  of  the  blood  of  a 
criminal  capitally  condemned:  it  is  the 
immediate  inseparable  consequence  by  the 
Common  Law,  sentence  of  death  being  pro- 
nounced, or  of  outlawry  for  a  capital  offence. 
The  criminal  then  becomes  dead  in  law,  tech- 
nically called  civUiter  mortuua.  It  differs 
from  conviction,  in  that  it  is  after  judgment, 
whereas  conviction  is  upon  the  verdict  of 
guilty,  but  before  judgment  pronounced,  and 
may  be  quashed  upon  some  point  of  law  re- 
served, or  judgment  may  be  arrested.  The 
consequences  of  attainder  are  forfeiture  of 
property  and  corruption  of  blood. — 4  BL 
Com,  380.    Now  abolished,  see  poet, 

A  descendant  may  now  trace  through  an 
attainted  ancestor  by  virtue  of  3  &  4 
Wm.  rV.  c.  106,  s.  10.  The  attainder  of  a 
trustee  or  mortgagee  does  not  occasion  the 
lands,  etc,  to  esdieat  or  be  forfeited. — 13  & 
14  Vict  c.  60,  s.  46. 

By  the  32  &  33  Vict.  c.  23,  it  is  now  pro- 
vided that  no  conviction  for  treason  or  felony 
shall  cause  attainder  or  forfeiture.  See  Bill 
OF  Attainder. 

Attains  dn  fet  [Fr.],  convicted  of  the  fact, 
caught  by  it,  havmg  it  brought  home  to  one. 
— Roquef;  Wedgw, 

Attaint,  writ  of^  issued  to  inquire  whether 
a  jury  of  twelve  men  gave  a  false  verdict, 
that  so  the  judgment  following  thereupon 
might  be  reversed.     This  writ  was  aboli^ed 


by  4  Geo.  IV.  c.  50,  ss.  60,  61.  A  corrupt 
juror  is  punishable  by  fine  and  imprison- 
ment, upon  an  indictment  or  information. 

Attaint  d'nne  cause  [Fr.],  the  gain  of  a  suit. 

Attaintnre,  legal  censure. 

Attal  saiisin  [ie.,  the  leavings  of  the 
Sarasine,  Sassine^  or  Sax<m8\^  an  old  deserted 
mine,  so  called  by  the  Cornish  miners. — 
Cowel, 

.  Attempt  [fr.  terUare,  Lat.;  tenter^  tenUerj 
tempter,  O.  Fr.,  to  try],  an  endeavour  to 
commit  a  crime  or  unlawful  act.  Persons 
indicted  for  a  felony  or  misdemeanour,  may 
be  found  guilty  only  of  an  attempt  to  com- 
mit the  same. — 14  ^15  Vict  c.  100,  s.  9. 

Attendant,  one  who  owes  a  duty  or  service 
to  another,  or  depends  upon  another. — 
Termes  de  la  Ley^  61. 

Attendant  term.  Terms  for  years  in  real 
property  are  created  for  many  purposes,  e.g., 
to  furnish  money  for  the  payment  of  debts, 
to  secure  rent  charges  or  jointures,  to  raise 
portions  for  younger  children,  daughters,  etc 
Now,  although  the  purpose  for  which  the 
term  was  originally  ci*eated  has  been  satisfied 
or  has  failed,  yet,  not  being  surrendered,  it 
continued  to  exist,  the  legal  interest  remain- 
ing in  the  trustees,  to  whom  it  was  at  its 
creation  limited,  or,  if  deceased,  in  their  per- 
sonal representatives,  but  the  person  entitled 
to  the  inheritance  then  became,  according  to 
equitable  principle,  entitled  to  the  beneficial 
interest  in  such  term,  and  the  termor  was 
held  to  be  such  person's  trustee.  This  bene- 
ficial interest  was  subordinate  to  and  merely 
attendant  upon  the  higher  estate  possessed 
by  the  owner  of  the  inheritance,  and  yet 
completely  consolidated  with  it  following 
the  inheritance  in  all  the  various  modifica- 
tions and  changes  to  which  it  might  be  sub- 
jected by  act  of  law  or  arrangements  of  the 
owner.  The  advantage  of  preserving  these 
terms  and  assigning  them  to  trustees  (thus 
preventing  the  legal  presumption  of  -  sur- 
render^, with  an  express  declaration  that 
they  snail  attend  upon  the  inheritance,  was 
this :  If  it  had  at  any  time  appeared  that 
prior  to  the  purchase  or  mortgage,  but  jdo»- 
terior  to  the  creation  of  the  term,  there  had 
been  an  intermediate  alienation  or  incum- 
brance of  the  fee  in  favour  of  another  person, 
to  which  the  then  trustee  of  the  term  had 
not  been  a  party,  and  of  which  the  purchaser 
or  mortgagee  had  had  no  notice  when  he 
paid  the  purchase  or  mortgage-money,  he 
would  be  protected  against  it,  through  the 
medium  of  the  term  so  assigned,  which  being 
the  elder  title  would  have  taken  the  priority 
in  point  of  legal  efiect.  Hence  the  expres- 
sion ^protecting  against  mesne  (middle) 
incumbrances.' 


(67) 


ATT 


For  the  authorities  and  arguments  upon 
this  subject,  consult  Sugden*8  Vendors  and 
Pwtihaseny  tit. '  Assignment  of  Terms.^ 

The  act  8  &  9  Vict.  c.  112,  renders  the 
assigninent  of  satisfied  attendant  terms 
mmeoeesary.* 

Attentates,  proceedings  in  a  court  of  judi- 
cature, pending  suit,  and  after  an  inhibition 
is  decreed  and  gone  out.  Those  things  which 
are  done  after  an  extra-judicial  appeal  may 
be  styled  Att^rUates. — Ayliffe, 

AtterminiTig,  granting  time  for  payment 
of  a  debt. — EUmnl ;  27  Edw,  L 

Atteftationy  testimony,  evidence,  justifica- 
tion, the  execution  of  a  deed  or  will  in  the 
presence  of  witnesses. — 2  Bl.  Com,  307.  The 
0.  L.  F.  Act,  1854,  s.  26  (applicable  to  dvil 
adaons),  and  the  28  h  29  Yict.  c.  18,  s.  7 
(applicable  to  criminal  cases),  render  it  un- 
necessary to  prove  by  the  attesting  witness 
any  instrument  to  the  validity  of  which  attes- 
tation is  not  requisite,  and  such  instrument 
may  now  be  proved  by  admission,  or  other- 
wise, as  if  there  had  been  no  attesting  wit- 
ness. Wills  and  codicils  (1  Vict.  c.  26), 
warrants  of  attorney  and  cognovits  (1  <k  2 
Vict.  c.  110),  agreements  between  master 
and  seamen  (Merchant  Shipping  Act,  1854, 
&  150),  and  bills  of  sale  (see  BiU  of  Sale) 
require  attestation.  As  to  the  attestation 
of  deeds  in  execution  of  certain  powers  of 
appointment,  see  22  <fe  23  Vict.  c.  35,  s.  12. 

AtteatatLon  dauae,  the  sentence  subscribed 
to  a  written  instrument  signed  by  the  wit- 
nesses to  its  execution,  stating  that  they 
have  witnessed  it.  Such  a  clause  (in  very 
precise  terms)  is  always  appended  to  a  wUl 
formally  prepared ;  but  it  is  expressly  provided 
by  8.  8  of  the  Wills  Act,  1  Vict.  c.  26,  that 
'no  form  of  attestation  shall  be  necessary  J 

Attested  oopy,  a  verified  transcript  of  a 
document. 

Attesting  witaess,  a  person  who  has  seen 
a  party  execute  a  deed,  or  sign  a  written 
agreement.  He  then  subscribes  his  signature 
for  the  purpose  of  identification  and  proof 
at  any  future  period.    See  Attestation. 

Attie  Laws  of  Descent.  For  a  notice  of 
these,  see  HaH^s  History^  p.  294. 

Attile,  the  rigging  or  furniture  of  a  ship. 
— iZeto,  lib.  1,  a  xxv. 

Attmctas,  attainted 

Attorn,  to  make  attornment.     See   At- 

IDRNKSIIT. 

AttomaTe  rem,  to  turn  over  money  or 
goods,  Le.,  to  assign  or  appropriate  them  to 
some  particular  use  or  service. — Ken,  Par, 
Aniiq.  283. 

Attomato  fiiciendo  vel  recipiendo,  an  ob- 
solete writ,  which  commanded  a  sheriff  or 
steward  of  a  coimty  court  or  hundred  court 


to  receive  and  admit  an  attorney  to  appear 
for  the  person  who  owed  suit  of  court. — 
F.  N,  B.  166. 

Attorney  [fr.  toumief  Fr.  or  fr.  aUomattts, 
Medieval  Lat.,  substituted],  one  who  is  ap- 
pointed by  .another  to  do  something  in  lus 
absence,  and  who  has  authority  to  act  in  the 
place  and  turn  of  him  by  whom  he  is  dele- 
gated.    He  is  of  two  kinds. 

(1)  Attorney  at  Law  was  a  public  officer 
belonging  to  tiie  Superior  Courts  of  Common 
Law  at  Westminster,  who  conducted  legal 
proceedings  on  behalf  of  others,  called  his 
clients,  by  whom  he  was  retained :  he 
answered  to  the  Solicitor  in  the  Courts  of 
Chancery,  and  the  Proctor  of  the  Admiralty, 
Ecclesiastical,  Probate,  and  Divorce  Courts. 
An  Attorney  was  almost  invariably  also 
a  solicitor.  It  is  now  provided  by  the  Judi- 
cature Act,  1873,  s.  87,  that  solicitors, 
attorneys,  or  proctors  of,  or  by  law  empowered 
to  practise  in,  any  Court  the  jurisdiction  of 
which  is  by  that  Act  transferred  to  the 
High  Court  of  Justice  or  the  Court  of  Appeal, 
shall  be  called  *  Solicitors  of  the  Supreme 
Court.'    See  Solicitors. 

(2)  Attorney  in  Fact,  including  all  agents 
employed  in  any  business  or  to  do  any  act  in 
pais  for  another ;  also  a  person  acting  under 
a  special  agency,  whose  authority  must  be 
expressed  by  deed,  commonly  called  a  power 
of  attorney. — 1  Bac,  Abr,,  tit.  *  Attorney,* 

Attorney-General,  a  great  officer  of  state 
appointed  by  letters-patent,  and  the  legal 
representative  of  the  Crown  in  the  Supreme 
Court.  He  exhibits  informations,  prosecutes 
for  the  Crown  in  criminal  matters  and  in 
revenue  causes,  and  grants  fiats  for  writs 
of  error.  In  many  cases  (see  e.g.  Lunacy 
Act,  1890,  s.  325  ;  Public  Health  Act,  1875, 
s.  253  j  Public  Health  (Officers)  Act,  1884 ; 
Public  Health  (Members  and  Officers)  Act, 
1885)  his  consent  is  necessary  before  penalties 
can  be  recovered.  When  the  House  of  Lords 
sits  in  a  committee  of  privileges,  it  is  the  duty 
of  the  Attomey-Qeneral  to  attend  at  the  bar 
in  a  judicial  capacity  and  report  on  the 
claim.  He  also  allows  applications  for  patents. 
See  Letters  Patent  ;  Termes  de  la  Ley,  68 ; 
4  Beeves,  c.  xxv.  p.  122.  The  Prince  of 
Wales  appoints  his  own  Attorney-General. 

Attorney  of  the  Wards  and  Liveries,  was 
the  third  officer  of  the  Duchy  Court. — 1  Bac, 
Abr,j  tit.  *  Attorney,* 

Attorneyship,  the  office  of  an  agent  or 
attorney. — 4  Reeves,  c.  xxxii.  p.  574. 

Attornment  [fr.  toumer,  Fr.,  to  turn],  the 
acknowledgment  of  a  new  lord  on  the  aliena- 
tion of  land,  and  the  assent  or  agreement  of 
the  tenant  to  attorn,  as  '  I  become  tenant  to 
the  purchaser.' — Co,  LiU,  309.     By  4  Anne, 
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c.  16,  88.  9,  10,  all  grants  and  oonvejanoes 
of  lands,  rents,  reversions,  etc.,  are  good  with- 
out the  attornment  of  the  tenants,  but  notice 
of  the  grants  must  be  given  to  the  tenants, 
before  which  they  are  not  prejudiced  hj^  the 
payment  of  any  rent  to  the  grantor,  or  of 
breach  of  the  condition  for  non-payment; 
and  by  11  G^.  II.  c.  19,  s.  11,  attornments 
made  by  tenants  to  strangers  claiming  title 
to  the  estate  of  their  lanmord  are  null  and 
void,  and  their  landlord's  possession  is  not 
affected  thereby. — Woodf.  Land,  and  Teii, 

The  ^AUommmU  Clauae*  in  a  deed  of 
mortgage  is  a  clause  whereby,  for  better 
securing  the  payment  of  the  interest  on  the 
mortgage,  the  mortgagor  attorns  tenant  to  the 
mortgagee  at  a  yearly  rent  equal  to  the  inter- 
est on  the  mortgage,  thus  giving  the  mortga- 
gee the  right  to  distrain  (see  Dtkrest)  for  tibe 
interest,  but  such  attornment  clauses,  inai^ 
much  as  they  require  registration  as  bills  of 
sale  under  the  Bills  of  Sale  Act,  1882*,  are 
coming  to  be  considered  as  unsatisfactory. 

Attirappe,  taken  or  seized. 

AttreSatii,  the  ancient  name  of  the  in- 
habitants of  Berkshire. 

Aubaine.    See  Dboft  d'aubainb. 

An  besoin  {in  case  o/need). 

Auction  signifies  generally  an  increasing, 
an  enhancement,  and  hence  is  applied  to  a 
public  sale  of  property  usually  conducted  by 
biddings,  which  augment  the  price.  A  spear 
used  to  be  raised  by  the  Romans,  as  the  sign 
of  a  public  auction. — Liw/,  xxiii.  37 ;  SmM^s 
Diet,  of  Anti^,    See  Dutch  Auction. 

AuctionaiUB,  catalogues  of  goods  for  public 
sale  or  auction. 

Auotioiiarii,  sellers,  regraters,  retailers, 
more  properly  brokers. — Jaodb, 

Auctioneers,  licensed  agents  appointed  to 
sell  property  and  to  conduct  sales  or  auctions. 
Consult  Sug,  Vend,  and  Fur.  34  et  eeq.,  for 
the  extent  of  their  power  and  authority  as  to 
real  property.  They  differ  from  brokers,  in 
that  the  latter  may  both  buy  and  sell,  whereas 
auctioneers  can  only  sell ;  also  brokers  may 
sell  by  private  contract  only,  and  auctioneers 
by  public  auction  only.  Auctioneers  can 
only  sell  goods  for  ready  money,  but  factors 
may  sell  upon  credit. 

An  auctioneer  is  deemed  the  agent  of  both 
parties ;  he  can  bind  virttUe  officii  the  seller 
and  the  purchaser  of  realty  by  his  memoran- 
dum of  the  sale  under  the  Statute  of  Frauds ; 
but  he  is  only  the  agent  of  the  seller  at  the 
sale.  He  may  sue  the  purchaser  in  his  own 
name. 

The  8  &  9  Vict.  c.  15,  repeals  the  duties 
of  excise  on  sales  by  auction,  and  imposes  a 
new  duty  of  10/.  annually  on  auctioneers' 
licenses  in  the  United  Kingdom.     By  15  &  16 


Vict.  c.  87,  s.  42,  persons  may  sell  by 
auction  imder  an  order  of  the  Court  of 
Chancery,  without  being  liable  to  the  duty 
imposed  by  the  8  &  9  Yict.  c  15.  The 
$  Gfeo.  lY.  c  81,  s.  8,  is  repealed  by  &  6, 
which  substitutes  one  uniform  license.  Sec- 
tion 7  enacts  that  every  auctioneer,  before  he 
commences  any  sale,  shall  affix,  in  some  con- 
spicuous part  of  the  auction-room,  a  ticket 
or  board,  containing  his  full  Christian  and 
surname  and  place  of  residence,  otherwise  to 
forfeit  20Z.  He  must  produce  his  license  on 
demand,  or  make  a  deposit  of  10/.  on  pain 
of  one  month's  imprisonment. 

Auotor,  a  seller,  or  veddor. 

Atustaritates  philoeophorum,  medieorwnf  et 
poetarvm,  ewtU  in  cauaie  aUegandoe  et  tenendae. 
Co.  litt.  264. — (The  opinions  of  philosophers, 
physicians,  and  poets,  are  to  be  alleged  and. 
received  in  causes.) 

Aucv/pia  verhorum  sunt  juddoe  indigna. 
Hob.  343.-r-^Catching  at  words  is  unworthy 
of  a  judge.) 

Audi  alteram  jportem.— (Hear  the  other 
side,  i.e.,  no  man  should  be  condemned  un- 
heard.) See  Broom's  Max.,  6th  ed.,  106,  and 
In  re  PoUard,  2  L.  R.  P.  C.  106, 

Audience,  a  hearing ;  an  interview. 

Audience  Court,  belonging  to  the  Arch- 
bishop of  Canterbury,  having  the  same  autho- 
rity with  the  Court  of  Ardies,  but  inferior 
to  it  in  dignity  and  antiquity.  The  Dean 
of  the  Ardies  ib  the  official  auditor  of  the 
Audience.  The  Archbishop  of  York  has  also 
his  Audience  Court. — Termee  de  la  Ley^  63. 

Audiendo  et  terminando,  a  writ  or  com- 
mission to  certain  persons  to  appease  and 
punish  any  insiurection  or  great  riot. — 
F.  N.  B.  110. 

Audit,  an  examining  of  accounts.  Audit 
may  be  either  detailed  or  administrative,  and 
is  usually  both.  A  detailed  audit  is  a  com- 
parison of  vouchers  with  entries  of  payment 
in  order  that  the  party  whose  accounts  are 
audited  may  not  debit  his  employer  with 
payments  not  in  fact  made.  An  admimstra- 
tive  audit  is  a  comparison  of  payments  with 
authorities  to  pay  in  order  that  the  party 
whose  accounts  are  audited  may  not  debit 
his  employer  with  (payments  not  authorized. 
If  on  either  branch  of  audit  an  improper 
entry  is  discovered,  the  auditor  ev/rcha/rgee  the 
party  whose  accounts  are  audited,  whereby 
the  payment  must  be  made  by  such  party 
out  of  his  own  pocket.  Where  no  fraud  is 
suspected,  however,  and  when  there  has  been 
no  negligence,  it  is  common  for  the  surcharge 
to  be  remitted  (see,  e.g.,  Poor  Law  Audit 
Act,  1848, 11  <k  12  Yict.  c.  91,  s.  4),  especially 
where  the  party  whose  accounts  are  audited 
has  given  his  service  gratuitously. 
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The  public  aooounts  are  audited  under 
29  &  30  Tlet.  c.  39  (repealing  22  enactments 
in  pari  maierid),  and  aooounts  of  local 
anthoritieB  under  the  Poor  Law  Audit  Act, 
•ia48,  and  the  District  Auditors  Act,  1879. 

Aiidit&  querelft  defehdentis  [Lat.1  (so 
eslled  because  a  plaintiff  cannot  have  it)  was 
an  equitable  action  which  lay  for  a  person 
agaiDst  whom  judgment  had  been  given,  and 
who  was  therefore  in  danger  of  execution,  or 
perhaps  actually  in  execution,  when  he  had 
matter  to  show  that  such  execution  ought 
not  to  have  issued,  or  should  not  issue  against 
him.  It  was  invented  lest,  in  any  case,  there 
ahonld  be  an  oppressive  defect  of  justice, 
where  the  party  had  a  good  defence,  but  had 
not  any  other  means  to  take  advantage  of  it. 
By  the  indulgence  ci  the  Ck>urts,  a  summary 
rdief  upon  motion  has  in  most  cases  of  evi- 
dent oppression  been  granted,  and  this  ooca- 
fioned  the  remedy  by  a/uditd  qtboreld  to  be 
seldom  resorted  to.— By  Eulea  ff,  T,  1853, 
r.  79,  no  writ  of  avditd  querdd  was  allowed, 
anlesB  by  rule  of  Court  or  order  of  a  judge, 
and  the  Rules  of  Court  under  the  Judicature 
Acts  have  abolished  this  form  of  proceeding 
altogether. 

Auditor  [Lat.],  one  who  examines  ac- 
ooonts  and   evidences  of  expenditure.     See 

AUBIT. 

Auditor  of  the  Beoeiptt,  an  officer  of  the 
Exchecjuer. — 4  Inst,  107 ;  46  Geo.  IIL  c.  1. 

AnditoreSy  the  catechumens,  or  those 
newly  instructed  in  the  mysteries  of  the 
Cbristian  religion,  before  admission  to  bap- 
tism. Awi^Uofriuw.^  now  called  nat«,  is  the 
place  in  the  church  where  they  stand  to  hear 
and  be  instructed. — Blotmt, 

Anditorefl  of  the  Imprest,  officers  in  the 
Exchequer,  who  formerlv  had  the  charge  of 
auditing  the  accounts  of  the  customs,  naval 
and  military  expenses,  etc.,  now  performed 
by  the  commissioners  for  auditing  public 
aooounts. — Fract.  Eaco.  83.    . 

Angea,  a  dstem  for  water. — BlourU. 

Augmentation,  the  name  of  a  court  (now 
abolished)  erected  27  Hen.  YIII.,  to  deter- 
mine suits  and  controversies  relating  to 
monasteries  and  abbey-luids. — Termea  de  la 
Xey,  68. 

■  Augmentation  of  stipends.  In  order  to 
secnre  a  better  provision  for  the  clergy  of 
the  Church  of  Scotland,  the  Court  of  Session 
bag  power,  under  various  acts  of  parliament, 
to  modify  or  increase  stipends  to  the  clergy 
out  of  the  tiends  of  the  parish  in  which  the 
minister  officiates. — Scotch  Law, 

Augusta,  the  ancient  name  of  London. 

Augtuta  legibibs  aoltUa  non  est. — (The  wife 
of  the  emperor  is  not  exempted  from  the  laws.) 

Aula,  a  Court  Baron. 


Aula  eoolesiflB,  a  nave  or  body  of  a  church 
where  temporal  courts  were  anciently  held. — 
Eadm,  lib.  6,  p,  141. 

Aula  Begis,  or  Segia,  a  court  established 
by  William  the  Conqueror  in  his  own  hall ; 
it  was  composed  of  the  great  officers  of  state, 
resident  in  the  palace,  and  followed  the  king's 
household  in  all  his  expeditions.  The  trial 
of  common  causes  in  it,  was,  on  this  account, 
very  burdensome  to  the  people,  and  accord- 
ingly the  1 1th  chapter  of  Magna  Charta  thus 
enacted : — '  communia  pkusita  non  sequa/ntar 
curiam  nostram  sed  teneantur  in  aliquo  loco 
eerto.*  This  certain  place  was  established  in 
Westminster  Hall,  where  until  the  Judica- 
ture Act  it  continued  under  the  name  of  the 
Court  of  Common  Fleas,  or  Common  Bench. 
—Brae.  L,  3,  tr.  1,  c.  7  ;  3  Bl  Com,  39.  The 
26th  section  of  the  Judicature  Act  empowers 
the  High  Court  and  Court  of  Appeal  to  sit 
at  any  place.    See  Rotal  Coubts  of  Justice. 

Aiunager  [fr.  t^no,  Lat.,  an  ell],  an 
ancient  ^cer  appointed  by  the  king,  whose 
business  it  was  to  measure  all  wooUen-cloth 
made  for  sale,  that  the  Crown  might  not  be 
defrauded  of  custonus  and  duties. — Termes^ 
la  Ley,  37 ;  2  Stenh.  Com.,  9th  ed.,  520. 

Aumbry,  Aumoer  [fr.  armoirey  Fr. ;  or- 
mario,  almarioy  Sp. ;  ahner,  Qerm. ;  armc^- 
ria,  aimariaj  m.  Lat. ;  a  cupboard],  a  place 
where  the  arms,  plates,  vessels,  and  every- 
thing belonging  to  housekeeping  were  kept. 

Aumeen,  trustee,  commissioner ;  a  tempo- 
rary collector  or  supervisor,  appointed  to  the 
charge  of  a  country  on  the  removal  of  a 
zemindar,  or  for  any  other  particular  purpose 
of  local  investigation  or  arrangement.— r- 
Indian. 

Aumil,  agent,  officer,  native  collector  of 
revenue;  superintendent  of  a  district  or 
division  of  a  country,  either  on  the  part  of 
the  government  zemindar,  or  renter. — Ibid. 

Aumildar,  agent,  the  holder  of  an  office ; 
an  intendant  and  collector  of  the  revenue, 
uniting  civil,  military,  and  financial  powers 
under  the  Mahomedan  government. — Ibid. 

Aumone,  Service  in,  where  lands  are 
given  in  alms  to  some  chiuxsh  or  religious 
house,  upon  condition  that  a  service  or 
prayers  ^all  be  offered  at  certain  times  for 
the  repose  of  the  donor's  soul. — Brit.  164. 

Aunoel  weight,  an  ancient  manner  of 
weighing  by  the  hanging  of  scales  or  hooks 
at  either  end  of  a  beam  or  staff.  See  Ansel. 
What  are  now  called  stiUiards,  which  show 
the  pounds  by  certain  notches  on  a  beam,  are 
very  similar  to  the  auncd  weight. — Termes  de 
la  Ley,  66. 

Aunoiatus,  antiquated. — Bloimt. 

Aundent  Demesn.    See  Anciemt  Demesne. 
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Annt  [fr.  amitay  Lat.],  the  sbter  of  one's 
father  or  mother,  and  a  relation  in  the  third 
degree,  correlative  to  nieoe  or  nephew. 

Aureney,  Aumey,  Aniigny,  the  ancient 
name  of  Aldemey. 

Anreo  Vado,  de,  the  ancient  name  of  Gul- 
deford,  or  Guildford,  in  Surrey. 

Aures,  a  Saxon  punishment  by  cutting  off 
the  ears,  inflicted  on  those  who  robbed 
churches,  or  were  guilty  of  any  other  theft. 
Fleta,  lib.  1,  c.  zxxviii.  par.  10. 

AuriculariUB,  a  secretary. — Mon,  Ang,  10. 

Aumm  RaginsB,  queen's  gold.  A  royal 
revenue  belonging  to  every  queen  consort 
during  her  marriage  with  the  king,  and  due 
from  every  person  who  has  made  a  voluntary 
offering  or  fine  to  the  king  amounting  to  ten 
marks  or  upwards,  for  and  in  consideration 
of  any  prii^eges,  grants,  licenses,  pardons, 
or  other  matters  of  royal  favour  conferred 
upon  him  by  the  king.  It  is  due  in  the  pro- 
portion of  one-tenth  part  over  and  above  the 
entire  offering  or  fine  made  to  the  king,  and 
becomes  an  actual  debt  of  record  to  the 
queen's  majesty  by  the .  mere  recording  of 
the  fine. — 2  Steph.  Com.,  9th  ed.,  449,  and  1 
Br.  &  Had.  Cam.  258. 

Australia  (South),  see  4  &  5  Wm.  lY. 
c.  95;  1  &  2  Vict.  c.  60 ;  5  &  6  Vict.  c.  61 ; 
and  18  &  19  Vict.  c.  56. 

Australia  (Western),  see  10  Geo.  IV.  c.  22 ; 
and  9  &  10  Vict.  c.  35. 

Australian  Colonies,  see  13  &  14  Vict. 

"c.  59;  and  18  &  19  Vict.  c.  54  and  c.  56; 

24  &  25  Vict.  c.  44 ;  25  &  26  Vict.  c.  11 ;  and 

(as  to  customs  duties)  the  Australian  Colonies 

Duties  Act,  1873,  36  Vid.  c.  22. 

AusturonB  and  Ostarons,  a  goshawk, 
whence  a  falconer  keeping  such  kind  of 
hawks  is  called  ostringer.  TJnus  avstwrcua 
used  to  be  reserved  as  a  rent  to  Ihe  lord, 
as  may  be  seen  in  some  ancient  deeds. — 
BlowrU. 

Auter,  or  Autre,  action  pendant  [O.  ]^.] 
{pmoi^her  action  pending). 

Auter,  or  Autre  droit,  in  right  of  another, 
e.g.,  a  trustee  holds  trust  property  in  right 
of  his  cestui  que  trust.  A  prochein  a/my  sues 
in  right  of  an  infant.     2  Bl.  Com.  176. 

Auterfois.    See  Autrefois. 

Authentic,  an  undoubted  original. 

Authentic  act,  that  which  has  been  ex- 
ecuted before  a  notary  or  other  public  officer, 
duly  authorized,  or  which  is  testified  by  a 
public  seal,  or  has  been  rendered  public  by 
the  authority  of  a  competent  magistrate,  or 
which  is  certified  as  being  a  copy  of  a  public 
i*egister. — Civil  Law. 

Authentication,  an  attestation  made  by  a 
proper  officer  by  which  he  certifies  that  a 
record  is  in  due  form  of  law,  and  that  the 


person  who  certifies  it  is  the  officer  appointed 
so  to  do. 

Aufhentics,  a  collection  of  the  novels  of 
Justinian,  made  by  an  anonymous  author. 
So  called  on  account  of  its  authority. — Civil 
Law. 

There  is  another  collection  so  called,  com- 
piled by  Imier,  of  incorrect  extracts  from 
the  novels  and  inserted  by  him  in  the  Ck)de, 
in  the  places  to  which  they  refer. 

Authorities,  the  citations  which  are  made 
of  laws,  acts  of  the  legislation,  precedents, 
and  decided  cases,  and  opinions  of  text 
writers.    See  Fbeoedent. 

Authority,  a  right ;  an  official  or  judicial 
command;  also  a  legal  power  to  do  an  act 
given  by  one  man  to  another.  Consult  Vid. 
Abr.,  tit.  *  Authority,'  and  JSugden  on  Potoers. 

Autochiria,  Autoctonia,  Autophonia,  sui- 
cide.— Du/nglison. 

Autocracy,  an  irresponsible  monarchy,  such 
as  that  of  Russia. 

Autograph,  the  handwriting  of  any  one. 

Autonomasy  [fr.  avrds,  self,  and  ovo/uz,  Gk., 
name],  in  rhetoric  a  word  of  general  significa- 
tion, used  for  the  name  of  a  particular  thing. 

Autonomy,  political  independence  of  a 
nation. 

Autrefois  [Fr.],  formerly;  at  some  other 
time. 

Autrefois  aequit  (formerly  acquitted),  a 
plea  in  criminal  cases;  when  a  person  is 
indicted  for  an  offence  and  acquitted,  he 
cannot  be  afterwards  indicted  for  the  same 
offence,  provided  the  first  indictment  were 
such  that  he  could  have  been  lawfully  con- 
victed on  it;  and  if  he  be  thus  indicted  a 
second  time,  he  may  plead  autrefois  acquit, 
which  will  be  a  good  bar  to  the  indictment. 
The  true  test  by  which  the  question,  whether 
such  a  plea  is  a  sufficient  bar  in  any  parti- 
cular case,  may  be  tried,  is,  whether  the 
evidence  necessary  to  support  the  second 
indictment  would  have  been  sufficient  to 
procure  a  legal  conviction  upon  the  first* — 
E.  V.  Emden,  9  East,  437 ;  14  &  15  Vict, 
c  100,  s.  28,  and  c.  99,  s.  13. 

Autrefois  attaint  (formerly  attainted),  a 
plea  in  criminal  cases.  Before  7  &  8  Geo.  FV. 
c.  28,  s.  4,  if  a  man  were  attainted  of  treason 
or  felony,  whilst  the  attainder  remained  in 
force,  he  could  not,  with  certain  exceptions, 
be  indicted  for  another  felony,  whether  such 
other  felony  were  committed  before  or  after 
his  attainder ;  because  being  already  at- 
tainted, and,  therefore,  dead  in  contemplation 
of  law,  and  his  property  forfeited,  a  prosecu- 
tion for  any  other  offence  was  considered  use- 
less. But  now  (7  &  8  Geo.  IV.  c.  28,  s.  4)  at- 
tainder is  no  bar,  linless  for  the  same  offence 
as  that  charged  in  the  indictment,  and  in 
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e^kct  this  plea  is  at  an  end. — i  BL  Com. 
337. 

Autrefois  conviot  (formerly  oonvicted). 
Before  6  Geo.  lY.  c.  25,  a  man  oonvicted  of 
a  clergyable  felony,  and  who  had  prayed  the 
benefit  of  deigy,  might  plead  such  conviction 
and  prayer  of  clergy  in  bar  of  any  subsequent 
indidiment,  either  for  the  felony  of  which 
he  was  convicted,  or  for  any  other  clergyable 
felony  committed  by  him  previously  to  his 
conviction.  This  statute  restricted  the  bene- 
fit of  the  allowance  of  clergy  to  the  charge 
npcm  which  it  was  allowed,  and  now  a  pre- 
rions  conviction  can  only  be  pleaded  in 
bar  of  any  subsequent  indictment  for  the 
felony  of  which  the  defendant  has  previously 
been  convicted.  The  7  &  8  Gea  IV.  c  28, 
B.  6,  abolished  the  benefit  of  clergy  in  all 
caaeB  of  felony.  As  to  the  form  of  the  plea, 
see  14  &  15  Tict.  c.  100,  s.  28. 

Autre  vie,  tenant  pvr  (tenant  for  another's 
life).  An  estate  for  the  life  of  another  is  an 
estate  of  freehold,  though  it  is  the  lowest  or 
least  estate  of  freehold  which  the  law  acknow- 
ledges. An  estate  for  the  life  of  another  is 
not  80  great  as  an  estate  for  one's  own  life. 
See  29  Car.  II.  c  3,  s.  12 ;  14  Geo.  II.  c.  20, 
s.  9 ;  7  Wm.  IV.  &  1  Vict.  c.  26,  ss.  3,  6 ; 
Wm».  Real  Property,  16th  ed.,  24. 

Automn  manoBuvies  of  troops.    See  Mili- 

TABT  MaNCBUVBBS. 

Auzesis  [fr.  av^jia-K,  Gk.],  a  figure  in  rhe- 
toric, by  which  an3rthing  is  magzufied. 

AnxUinoi  ad  fllinm  militem  f adendnm 
et  fOiam  maritandam,  an  ancient  writ  which 
was  addressed  to  the  sherifiT  to  levy  compul- 
sorily  an  aid  towards  the  knighting  of  a  son 
and  the  marrying  of  a  daughter  of  the  tenants 
t»  capUe  of  the  crown. — Abolished. 

Amrilimn  onrifle,  a  precept  or  order  of 
Ccmrt  citing  and  convening  a  party,  at  the 
suit  and  request  of  another,  to  warrant  some- 
thing.— Ken,  Faroch.  ArUiq.  477. 

Aiudlium  Ikcere  alioni  in  curia  regis,  to 
become  another's  friend  and  solicitor  in  the' 
Queen's  Cburts,  an  office  undertaken  for  and 
granted  by  some  courtiers  to  their  dependents 
in  the  country. — Ibid.  126. 

Anxilinm  regis,  the  king's  aid  or  money 
levied  for  the  royal  use  and  the  public  ser- 
vice, as  taxes  granted  by  parliament. — 1  BL 
Com,  c.  viii. 

Aiudlinm  vicecomiti,  a  customary  aid  or 
duty  anciently  payable  to  sheriffs  out  of  cer- 
tain manors,  for  the  better  support  of  their 
(^ices. — Mon,  Angl, 

Avage  or  Avisage,  a  rent  or  payment  by 
tenants  of  the  manor  of  Writtle,  in  Essex, 
Qpon  St.  Leonard's  day,  the  6th  of  November, 
for  the  privilege  of  pannage  in  the  lord's 
woods. — Blount, 


Avail  [fr.  vahir,  Fr.;  vcdercy  Lat.,  to  be 
worth],  profit  of  land. 

Avail  of  marriage  [f r.  valor  marUagH^ 
Lat.],  the  right  of  marriage,  which  the  lord 
or  guardian  in  chivalry  had  of  disposing  of 
his  infant  ward  in  matrimony.  A  guardian 
in  socage  had  also  the  same  right,  but  not 
attended  with  the  same  advantage. — 2  Bl. 
Com,  88. 

Avails,  profits  or  proceeds. 

Aval  [Fr.],  surety  for  payment. 

Avaloxiia,  the  ancient  name  of  Glaston- 
bury, in  Somersetshire. 

Avalnm,  a  written  guarantee. 

Avenage,  a  certain  quantity  of  oats  paid 
by  a  tenant  to  his  landlord  as  rent,  or  in  lieu 
of  some  other  duties. — BUnint, 

Avenor,  an  officer  belonging  to  the  royal 
stables,  who  provided  oats  for  the  horses. — 
13  Car,  II,  c.  8. 

AventnrSD,  adventures  or  trials  of  skill  at 
arms;  military  exercises  on  horseback. — 
Brady's  Append,  Hist,  Erig,  250. 

Aventnre,  or  Adventure,  a  mischance 
causing  the  death  of  a  man,  as  where  a 
person  is  suddenly  drowned  or  killed  by  any 
accident,  without  felony. — Co,  Lilt,  391. 

Aver  [fr.  avoir y  Fr. ;  habere,  Lat.,  to  have ; 
or  haber,  Sp.1,  a  beast  of  the  plough ;  money. 

Aver  (to)  [fr.  amerer,  Fr. ;  fr.  verus,  Lat.J, 
to  maintain  as  true. 

Avera,  a  day's  work  of  a  ploughman,  for- 
merly valued  at  %d, — Domesday;  4  Itist,  269. 

Average,  a  medium,  a  mean  proportion, 
used  in  five  senses  : — 

(1)  A  service  which  a  tenant  owes  to  his 
lord  by  doing  work  with  his  an)ers, 

(2)  A  contribution,  which  merchants  and 
others  make  toward  their  losses,  when  they 
have  their  goods  cast  into  the  sea,  for  the 
safety  of  a  ship,  or  of  the  other  goods  and 
lives  of  persons  during  a  tempest.  It  is  ap- 
portioned and  allotted  after  the  rate  of  every 
man's  goods  carried.  So,  if  goods  insured  for 
a  voyage  reach  their  destination,  but  are  in 
some  degree  injured  by  any  of  the  accidents 
insured  against,  this  is  an  a/verage  loss,  and 
the  insurers  are  bound  to  compensate  the 
insured  in  the  proportion  which  the  average 
loss  bears  to  the  whole  insurance.  In  this 
sense  average  is  derived  fr.  haferei,  Germ., 
sea  damage ;  fr.  haf,  hav,  Scan.,  the  open  sea. 
This  in  Fr.  became  avoHs,  decay  of  merchan- 
dise; avarie,  damage  siuffered  by  a  ship. 
Ava/ria,  Ital.,  is  the  calculation  and  distribu- 
tion of  the  loss  arising  from  goods  thrown 
overboard. — Wedgw,  SeeiGsKERAL  Average. 
As  to  '  particular  average,'  see  AmovM  on 
Maarine  Insrira/nce,  6th  ed.,  927  et  seq, 

(3)  Also  a  small  duty  paid  to  masters  of 
ships,  when  goods  are  sent  in  another  man's 
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ship,  for  their  care  of  the  goods  over  and 
above  the  freight. 

(4)  Stubble,  or  remainder  of  straw  and 
grass  left  in  cornfields  after  harvest.  In 
Kent  it  is  called  grcUtenf  and  in  other  parts 
rotighings, 

(5)  Average  prices,  such  as  are  computed 
on  all  the  prices  of  any  articles  sold  within 
a  certain  period  or  district.  See  e.g..  Com 
Returns  Act,  1882,  45  &  46  Vict,  c  37,  s.  9. 

A  verbis  legis  non  est  reoedendwm,  5  Co. 
118. — (Prom  the  words  of  the  law  there 
should  not  be  any  departure.)  This  maxim 
directs  the  construction  to  be  put  upon  acts 
of  parliament,  against  the  express  fetter  of 
which  the  Courts  will  not  sanction  any  inter- 
pretation, for  the  meaning  of  the  Legislature 
cannot  be  so  well  explained  as  by  its  own 
direct  words,  since  irCiex  cmimi  %ermo  (lan- 
guage conve3rs  the  intention  of  the  mind), 
and  maledAjcia  eoqxmtio  qua  carumpit  textum 
(an  exposition  which  corrupts  the  text  is 
bad).— 4  Co.  35. 

Averoom,  a  reserved  rent  in  com  paid  to 
religious  houses. — Blount. 

Averla,  cattle,  which  were  the  principal 
possession  in  early  times. — Spelmcm.  Also 
chattels  generally. 

Avaria  oarraosa,  beast  of  the  plough  ex- 
empt from  distress,  if  other  sufficient  goods  can 
be  found  to  be  distrained  upon.  See  Distress. 

Averia  elongata,  -cattle  eloigned,  i.e.,  car- 
ried off. 

Averiis  oaptis  in  withernam,  a  writ 
granted  to  one  whose  cattle  were  unlawfully 
distrained  by  another  and  driven  out  of  the 
county  in  which  they  were  taken,  so  that 
they  could  not  be  replevied  by  the  ^eriff. — 
Reg.  Orig.  82. 

Ayerinm,  the  best  live  beast  due  to  the 
lord  as  a  heriot  on  his  tenant's  death. — 
2  Bl  C(m.  424;  1  Steph.  Com.,  9th  ed., 
633. 

Aveivland,  that  which  tenants  ploughed 
and  manured  for  the  proper  use  of  a  monas- 
terv  or  the  lords  of  the  soil. — Mon.  Angl. 

Averment  [f r.  verifioatio,  Lat.],  an  advance- 
ment or  affirmation  of  any  new  matter  in  a 
pleading,  and  when  new  matter  was  intro- 
duced the  pleading  concluded  with  a  verifica- 
tion, except  in  the  anomalous  case  of  the 
general  plea  of  bankruptcy  under  6  Gfeo.  lY. 
c.  16.  Verifications  or  averments  were  of 
two  kinds:  common  and  special.  Common 
were  applied  to  ordinary  cases,  and  were  in 
the  following  form : — '  And  this  the  plaintiff 
(or  defendant)  is  ready  to  verify.'  Special 
were  used  where  the  matter  pleaded  was  in- 
tended to  be  tried  by  record  or  by  some  other 
method  than  a  jury.  They  were  in  the 
following  forms : — '  And  this  the  plaintiff  (or 


defendant)  is  ready  to  verify,  by  the  said 
record,'  or, '  And  this  the  plaintiff  (or  defend- 
ant) is  ready  to  verify,  when,  where,  and  in 
such  manner  as  the  Court  here  shall  order, 
direct,  or  appoint.'    See  Plsadimo. 

Aver-penny  (or  woerctge  penmy),  money 
paid  towards  the  king's  averages  or  carriages, 
and  so  to  be  freed  thereof. — Rcutal. 

Averrare,  a  duty  required  from  some  cus- 
toma.ry  tenants,  to  cany  goods  in  a  waggon 
or  upon  loaded  horses. — BlourU. 

Avers,  draught  cattle ;  cart-horses. 

Ave]>dlver,  a  custom  or  rent  formerly  so 
called. — CoweL 

Avia,  a  grandmother. 

A  vinoiuo  matrimonii  {from  the  chain  of 
wedlock).  It  was  a  total  divorce  obtained 
from  the  Ecclesiastical  Court  on  some  ca- 
nonical impediment  existing  before  marriage 
and  not  arising  afterwards,  for  the  marriage 
was  declared  void,  as  having  been  absolutely 
unlawful  ah  initio,  and  the  parties  were, 
therefore,  separated,  pro  aalute  animarum 
(for  the  safety  of  their  souls),  the  issue  (if 
any)  were  illegitimate,  and  the  parties  might 
contract  another  marriage. 

Though  this  divorce  could  not  have  been 
obtained  from  the  Ecclesiastical  Court,  where 
the  marriage  was  not  void  ab  initio,  yet  it 
was  frequently  granted  before  the  establish- 
ment of  the  '  Divorce  Court'  in  1857  on  the 
ground  of  adultery  by  a  private  act  of  par- 
liament.   See  Divorce. 

Avisamentum,  advice  or  counsel. —j^Zoun^. 

AvitioUB  [fr.  amtus,  Lat.],  left  by  a  per- 
son's ancestors. 

Avisandnm.  In  the  Scotch  Courts  the 
judges  are  said  to  '  make  avizandum '  with  a 
case  when  time  is  taken  to  consider  judgment. 

Avocat,  a  French  barrister,  or  advocate. 

Avoidanoe  [fr.  vuide,  vide,  Fr.,  empty, 
wide,  free  from],  when  a  benefice  is  void  of 
an  incumbent,  m  which  sense  it  is  opposed 
to  plenarty. — Jacob. '  Also  the  evitation,  by 
new  matter,  of  an  opponent's  pleading.  See 
Confession  and  Avoidance. 

Avoidance  of  a  Deed.  The  rendering  void 
or  of  no  effect  of  a  deed,  either  on  account  of 
defective  execution  or  otherwise. 

Avoir-de-poise,  Avoixe-de-pois,  or  Aver- 
du-pois  [O.  Fr.]  {to  have  full  weight),  a  certain 
method  of  weighing  goods,  allowing  16  ounces 
to  the  pound,  whilst  Troy-weight  allows 
but  12. 

Avona,  the  ancient  name  of  Bungay,  in 
Suffolk,  and  Hampton  Court. 

Avoiue  Vallis,  the  ancient  name  of  Avon- 
dale,  or  Oundale,  in  Northamptonshire. 

Avoucher,  the  calling  upon  a  warrantor  to 
fulfil  his  undertaking. 

Avoa£,  a  French  attorney. 
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Avow.    See  Adtow. 

Avowant^  one  who  makes  an  avowry. 

Atowm.    See  Advowee, 

Avowry,  or  Advowiy,  was  a  pleading  in 
the  action  of  replevin,  which  stated  the  nature 
and  merits  of  the  defence,  and  justified  or 
avowed  taking  the  distress  in  his  (the  defend- 
ant's) own' right,  which,  if  established,  would 
entitle  him  to  a  judgment  de  retoriio  habendo. 
An  avowry  was  in  the  nature  of  a  declaration. 
See  11  Geo.  II.  c.  19,  s.  22. 

Avowterer,  Avouterer,  an  adulterer.  The 
crime  being  called  Avowtry, — Termeade  la  Ley, 

Avnlsioii  [fr.  OfmUio,  Lat/|,  lands  torn  aS 
by  an  inundation  or  current  from  property  to 
which  they  originaUy  belonged,  and  gained 
to  the  estate  of  another;  or  where  a  river 
changes  its  course,  and  instead  of  continuing 
to  flow  between  two  properties,  cuts  off  part 
of  one  and  joins  it  to  uie  other.  The  pro- 
perly of  the  part  thus  separated  continues 
in  the  original  proprietor,  in  which  respect 
a/ndgion  Sfkfrs  from  aUufirion,  i.e.,  where  an 
addition  is  insensibly  made  to  a  property  by 
the  gradual  washing  down  of  the  river,  for 
sndi  an  addition  becomes  the  property  of  the 
owner  of  the  lands  to  -vHuch  it  is  made. 

Avuncilliu,  an  uncle  by  the  mother^s  side. 

Avnnoulus  magnus,  a  great-unde. 

AvQs,  a  grandfather. 

Await  [fr.  awaUij  WalL,  to  watch,  toattt, 
to  look],  waylaying,  a  lying  in  wait  to  eirocute 
some  nuschief. — 13  Rich.  II,  st  2. 

Award  [the  primitive  sense  of  ward  is 
ahown  in  the  It.  guardcare^  Fr.  regarder,  to 
look.  Hence,  Prov.  Fr.  eswarder  (answering 
in  form  to  award),  to  inspect  goods,  and,  in- 
cidentally, to  pronounce  them  good  and  mar- 
ketable; tavoasrdewr^  an  inspector. — HeoarL 
An  award  is  accordingly,  in  the  first  place, 
the  taking  a  matter  into  consideration  and 
pronouncing  judgment  upon  it ;  but  in  later 
times  the  designation  has  been  transferred 
exclusively  to  the  consequent  judgment. — 
FIn2^.],  a  document  containing  the  deter- 
mination of  commissioner,  under  an  Indosure 
Act,  or  other  public  statute ;  also  an  instru- 
ment embodying  an  arbitrator's  decision  on 
a  matter  submitted  to  him.  It  must  follow 
the  submission,  but  need  not  be  necessarily 
in  writing,  unless  prescribed.  Joint  arbi- 
trators  should  execute  the  award  at  the  same 
time  and  in  the  presence  of  each  other. — 4 
B.  k  B,  44.  An  award  is  generally  con- 
adered  as  published  as  soon  as  the  arlntrator 
has  done  some  act  whereby  he  becomes  ^tmo- 
<1M  officio^  and  has  declared,  and  can  no 
longer  change,  his  final  mind.  As  soon  as 
the  award  is  executed,  notice  thereof  should 
be  given  to  all  the  parties  that  it  is  made 
and  ready  to  be  delivered :  and  if  the  sub- 


mission direct  that  it  be  delivered  to  the 
parties  by  a  certain  day,  in  order  to  be  valid 
it  must  be  so  delivered  accordingly.  It  is 
usual  for  an  arbitrator  to  keep  the  award 
until  his  costs  are  paid.  The  award  must 
be  duly  stamped. 

Any  words  expressive  of  a  decision  are  an 
award.  Bedtals  are  imnecessary.  The  award 
must  be  entire,  final,  on  all  the  matters 
referred,  or  it  will  be  void  intoto;  uncondi- 
tional, but  it  may  be  alternative  without 
reservation  or  delegation,  except  as  to  minis- 
terial acts ;  certain,  mutual,  possible,  and 
consistent,  without  palpable  mistake ;  when 
parUy  good  and  partly  bad,  the  good  part, 
if  separable  from  the  bad,  will  be  valid. 

A  valid  award  is  a  final  and  conclusive 
judgment  as  between  the  parties,  on  all 
matters  referred  by  the  submission,  and 
a  Court  has  not  any  power  to  alter  or 
amend  it. 

The  grounds  for  setting  aside  an  award 
are  these: — 

(1)  When  an  arbitrator  or  umpire  has 
misconducted  himself,  or  the  arbitration  or 
award  has  been  improperly  procured  (Arbi- 
tration Act,  1889,  s.  11); 

(2)  When  the  award  discloses  a  manifestly 
mistaken  decision  in  law  or  fact ; 

'Z\  When  the  award  is  a  nullity ; 

4 1  When  it  is  not  final ; 

5i  When  it  is  uncertain  ; 

^6)  When  the  arbitrator  has  exceeded  his 
authority : 

(7)  When  a  party  or  a  witness  is  in  faidt, 
or  new  matter  has  been  discovered. 

See  Arbitration  ;  Referee. 

Away-going  or  Way^ing  crops,  crops 
sown  during  the  last  year  of  a  tenancy,  but 
not  ripe  until  after  its  expiration.  The  right 
which  an  out-going  tenant  has  to  take  an 
away-going  crop  is  sometimes  giv^n  to  him 
by  the  express  terms  of  the  contract,  but, 
where  that  is  not  the  case,  he  is  generally 
entitled  to  do  so  by  the  custom  of  the  county : 
such  custom  or  usage  has  been  held  reasonable 
and  valid,  and  to  apply  equally  to  tenants 
by  parol  agreement  as  well  as  by  deed  or 
written  contract  of  demise,  and  this  for  the 
benefit  and  encouragement  of  agriculture; 
but  modem  farming  agreements  frequently 
bar  any  claim  under  it,  and  substitute  a  claim 
•to  compensation. 

Awm,  Anms,  or  Awame,  a  measure  of 
Rhenish  wine  containing  forty  gallons,  men- 
tioned in  some  old  statutes. — BhwrU, 

Awnhinde.    See  Third-Night- Awnhinde. 

Axelodnnnin,  the  ancient  name  of  Hexham. 

Ayjmn^  an  indisputable  truth. 

Ayant  cause,  a  receiver ;  also  a  successor ; 
or  one  to  whom  a  right  has  been  assigned^ 
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either  by  will,  gift,  sale,  exchange,  or  the 
like. — FrvMik  Load, 

Aye,  an  affirmative  particle  synonTmous 
with  yea  or  yts, 

Ayle,  a  grandfather.    See  Aiel. 

AsaldnB,  a  poor  horse  or  jade. — Blount 

Azure,  bright  blue,  sometinieB  called  Inde^ 
from  the  sapphire,  which  is  found  in  the 
East.  Heralds  who  blazon  by  planets  call 
it  Jupiter,  and  when. the  names  of  jewels  are 
employed,  it  is  called  Sa/pphire,  Engravers 
represent  it  by  an  indefinite  number  of 
horizontal  lines. — Heraldic  Term, 


B, 


Baocininia,  or  Baoina,  a  basin  or  vessel  to 
hold  water  for  washing  the  hands.  There 
was  formerly  a  service  of  holding  the  basin, 
or  waiting  at  the  basin  on  the  day  of  the 
king's  coronation. 

wchelaoansB  SylvsB,  the  woods  of  Bag- 
ley. 

Bacheleria,  commonalty  or  yeomanry,  in 
contradistinction  to  baronage. — Old  Reoorda, 

Bachelor  [a  word  of  uncertain  etymology ; 
the  most  probable  derivation  seems  to  be 
from  hachgen,  'Wei.,  a  boy. — Wedgw.\  a  man 
who  takes  the  degree  of  apprentice  or  student 
of  arts  (B.A.)  preliminary  to  that  of  master 
(M.A.),  at  the  universities.  Also,  an  un- 
married man. 

Backberinde,  Baokverinde,  or  Baokberend, 
bearing  upon  the  back,  or  about  a  man. 
Where  a  thief  is  apprehended  with  the  things 
stolen  in  his'  possession,  also  called  being 
taken  with  the  mainour^  as  having  the  goods 
in  his  hand. — 2  Inst,  188.  It  was  one  of 
the  four  circumstances  wherein  a  forester 
might  have  arrested  the  body  of  a  trespasser 
in  a  forest ;  viz.,  dag-draw y  Le.,  drawing 
after  a  deer  that  he  has  hurt ;  stahU-eftcmd^ 
i.e.,  at  his  standing  with  a  knife,  gun,  bow, 
or  greyhound,  ready  to  shoot  or  course ; 
ba^yk-bereTid,  i.e.,  carrying  away  upon  his 
back  the  deer  which  he  had  killed;  hloody- 
hamd  (redhanded),  i.e.,  when  he  had  shot 
or  coursed,  and  was  imbrued  with  blood. — 
4  Inst,  294. 

Baok-bond,  a  deed,  which,  in  conjunction 
with  an  absolute  disposition,  constitutes  a 
trust.  It  expresses  the  nature  of  the  right- 
actually  held  by  a  person  to  whom  the  dis- 
position is  made.  It  is  equivalent  to  the 
English  deed  of  trust. — Scotch  Term, 

Backgammon,  a  lawful  game  with  dice. — 
13  Geo.  II.  c.  19,  s.  9. 

Backing  a  warramt  of  a  justice  of  the 
peace.  Where  a  warrant  which  has  been 
granted  in  one  jurisdiction  is  required  to  be 


executed  in  another,  as,  where  a  felony  has 
been  committed  in  one  county,  and  the 
offender  is  lurking  in  another  county,  then, 
on  proof  of  the  handwriting  of  the  justice 
who  granted  the  warrant,  a  justice  in  such 
other  county  endorses  or  writes  his  name  on 
the  back  of  it,  and  then  gives  authority  to 
execute  the  warrant  in  such  other  county. 
See  11  &  12  Vict.  c.  42,  ss.  11—15,  and 
cap.  43 ;  and  31  h  32  Vict.  c.  107. 

Baoklide,  a  term  formerly  used  in  convey- 
ances and  even  in  pleading;  it  imports  a 
yard  at  the  back  part  of  or  behind  a  house, 
and  belonging  thereto. 

Baokwiurdation,  a  consideration  given  to 
keep  back  the  delivery  of  stock  when  the 
price  is  lower  for  time  Uian  for  ready  money. 
— Stock  Exchange, 

Baoo,  a  bacon  hog,  used  in  old  charters. 

Baetile,  a  candlestick. 

Bad  (in  substance).  The  technical  word 
for  unsoundness  in  pleading. 

Badger  [fr.  baggage,  Fr.,  a  bundle,  whence 
bagagier,  a  carrier  of  goods;  or  fr.  hladier, 
Fr.,  a  corn-dealer. — Wedgw,\  a  person  who 
buys  com  or  victuals  in  one  place,  and 
carries  them  to  another  to  sell  and  make 
profit  by  them.  The  5  Eliz.  c.  12,  empowered 
magistrates  to  license  badgers  for  one  year, 
upon  their  entering  into  certain  recogni- 
zances. The  7  &  8  Vict.  c.  24,  abolii^ed 
the  offence  of  badgering,  and  repealed  the 
statutes  passed  in  relation  to  it,  as  being 
pernicious  and  in  restraint  of  trade. 

Badiia,  an  ancient  name  of  Bath,  in 
Somersetshire. 

BadoniouB  mens,  an  ancient  name  of 
Barnes  Down,  near  Bath. 

Bag  [fr.  halff,  holg,  bag,  Gael.,  a 
wattel],  a  certain  and  customary  quantity 
of  goods  and  merchandise  in  a  sack. — Lex. 
Merc, 

Baga,  a  bag  or  purse.  See  Petty  Baq 
Office. 

Bagatelle.  A  billiard  license  is  required 
for  a  public  bagatelle  board,  by  8  <b  9  Vict. 

C.  109,  S.  11.      ^  BiLUABDS. 

BagaveL  Edward  I.  granted  to  the  citi- 
zens of  Exeter,  by  charter,  the  collection  of 
a  certain  tribute  or  toll  upon  all  wares 
brought  to  that  city  to  be  sold,  to  be  applied 
towards  the  paving  of  the  streets,  repairing 
the  walls,  and  maintaining  the  city,  which 
was  commonly  called  in  old  English,  begawely 
bethuga/oel  and  chipping-gavel, — Antiq,  of 
Exeter, 

Bahadnm,  a  chest  or  coffer. — Flela,  lib.  2, 
c.  xxi. 

Bail  [fr.  bailler,  Fr.,  to  hand  over],  to 
set  at  liberty  a  person  arrested  or  imprisoned, 
on  security  being  taken  for  his  appearance 
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m  a  day  and  a  place  certain,  which  security 
is  caUed  hail,  because  the  party  arrested  or 
imprisoned  is  delivered  into  the  hands  of 
those  who  bind  themselves  for  his  forth- 
coming (that  is,  become  bail  for  his  due 
appearance  when  required),  in  order  that  he 
may  be  safely  protected  from  prison.  Bail 
and  mainpernors  are  often  confoimded,  but 
there  is  this  marked  distinction  between 
them : — mainpernors  are  merely  a  person's 
sureties  who  cannot  imprison  him  themselves 
to  secure  his  appearance,  but  bail  may,  for 
they  are  regarded  as  his  gaolers,  to  whose 
custody  he  is  committed,  and  therefore,  they 
may  take  him  upon  a  Sunday  and  confine 
him  until  the  next  day,  and  then  render  him 
to  the  proper  prison.  The  word  '  bail '  is 
never  used  with  a  plural  termination. 

Bail  is  either  in  civil  or.  criminal  cases. 

In  dvil  cases,  there  was,  before  the  aboli- 
tion of  mesne  process  by  the  Debtors  Act, 
1869:— 

(1)  Common  bail,  or  bail  below,  given  to 
the  sheriff,  after  arresting  a  person,  on  a  bail 
bond,  entered  into  by  two  sureties,  on  con- 
dition that  the  defendant  appear  at  the  day 
and  in  such  place  as  the  arresting  process 
commands.     {I  &  2  Vict.  c.  110,  s.  4.) 

(2)  Special  bail,  or  bail  above,  or  bail  to 
the  action.  This  was  bail  given  by  persons 
who  undertook  generally,  aiter  appearance 
of  a  defendant,  that  if  he  should  be  con- 
denmed  in  the  action,  he  should  satisfy  the 
debts,  costs,  and  damages,  or  render  himself 
to  prison,  or  that  they  would  do  it  for  him. 

In  dvil  cases,  there  appear  still  to  survive — 

(3)  Bail  on  an  attachment.  When  a  de- 
fendant is  arrested  upon  a  writ  of  attach- 
ment, he  is  brought  before  a  Court  or  a  judge 
and  sworn  to  answer  interrogatories,  and 
then  committed,  unless,  by  leave  of  a  Coiurt 
or  a  judge,  he  enter  into  a  recognizance  with 
sureties,  for  his  appearance  in  Court  from 
day  to  day,  to  answer  interrogatories  con- 
cerning such  matters,  as  may  be  objected 
against  him.  An  attachment  for  non-pay- 
ment of  money  or  non-performance  of  an 
award  is  not  bailable. 

(4)  Bail  in  actions  of  ejectment  brought 
V  landlords,  see  15  &  16  Vict.  c.  76,  ss.  213, 
215,  and  216. 

By  32  &  33  Vict.  c.  38,  s.  1,  it  waa  pro- 
vided that  persons  authorized  to  take  afEL- 
davits  in  Common  Law  Courts  might  also 
take  bail. 

In  the  Chancery  Division  of  the  High 
Court,  equitable  bail  can  be  given  by  a 
defendant  upon  his  being  arrested  on  a  writ 
of  ne  exeat  regno^  and  the  sheriff  may  take 
hail  in  cases  of  attachment  for  not  appearing 
or  answering. 


Bail  in  criminal  cases  is  given  for  the 
appearance  of  the  party  bailed  to  take  his 
trial,  or  to  attend  a  further  examination  of 
a  charge  against  him. 

In  adl  cases  of  felony,  and  in  certain  mis- 
demeanours, the  magistrates  may  take  bail 
at  the  time  of  the  examination ;  and  in  all 
cases  where  a  person  charged  with  an  in- 
dictable offence  is  committed  to  prison  to 
take  his  trial  for  the  same,  it  is  lawful  at 
any  time  afterwards,  and  before  the  first  day 
of  the  sessions  or  assizes  at  which  he  is  to 
be  tried,  for  the  magistrate  who  signed  the 
warrant  for  his  commitment  to  admit  him 
to  bail.  The  justices,  however,  have  no 
power  to  admit  any  person  to  bail  for  treason, 
nor  may  bail  in  that  case  be  allowed,  except 
by  order  of  a  secretary  of  state  or  by  the 
Queen's  Bench  Division  of  the  High  Court, 
or  a  judge  thereof  in  vacation,  while,  on  the 
other  hand,  they  are  boimd  to  admit  to  bail 
in  all  cases  of  xnisdemeanour,  except  such  as 
the  act  of  11  &  12  Vict.  c.  42,  s.  23,  particularly 
enumerates ;  and  as  to  all  felonies,  as  weU 
as  to  the  misdemeanours  so  enumerated,  they 
have  a  discretionary  power  either  to  admit 
to  bail,  or  to  commit  to  prison. 

The  Bill  of  Bights,  1  W.  <b  M.  sess.  2,  c.  2, 
expressly  enacts  that  excessive  bail  ought  not 
to  be  required. 

By  s.  5  subs.  2  of  the  Coroners  Act,  1887, 
coroners  may  admit  to  bail  persons  charged 
with  manslaughter  upon  an  inquisition  before 
them,  and  by  the  Municipal  Corporations 
Act,  1882,  45  k  46  Vict.  c.  50,  s.  227,  a 
borough  constable  may  admit  to  bail  persons 
charged  with  petty  misdemeanours  and 
brought  into  his  custody,  if  a  justice  of  the 
peace  be  not  sitting. 

The  Queen's  Bench  Division  of  the  High 
Court,  or  any  judge  in  time  of  vacation,  may 
admit  to  bail  for  any  crime  whatever. 

Bailable.  An  arresting  process  is  said  to 
be  bailable  when  bail  can  be  given,  and  the 
person  arreeted  may  obtain  his  liberty  in 
consequence.     See  Bail. 

Bail-bond,  an  instrument  prepared  in  the 
sheriff's  office  after  an  arrest,  executed  by  two 
sufficient  sureties  and  the  person  arrested 
and  conditioned  for  his  causing  special  bail 
to  be  put  in  for  him  in  the  court  out  of 
which  the  arresting  process  issued. 

Bail  Court,  sometimes  called  the  Practice 
Court,  was  an  auxiliary  of  the  Court  of 
Queen's  Bench.  It  heard  and  determined 
ordinary  matters,  and  disposed  of  common 
motions. — Consult  Chit,  Arch,  Prac, 

Bailee,  a  person  to  whom  goods  are  en- 
trusted for  a  specific  purpose. 

Bailee,  Laroeny  oy,  punishable  in  the 
same  manner  as  larceny,  although  the  bailie 
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*  shall  not  breaJk  bulk,  or  otherwise  determine 
the  baihnent/  by  24  &  25  Vict.  c.  96,  s.  3, 
replacing  the  repealed  20  &  21  Vict.  c.  54, 
s.  4 ;  and  as  to  special  punishment  of  fraudu- 
lent bailies,  being  bankers,  etc.,  see  24  &  25 
Vict.  c.  96,  s.  75  et  seq. 

Bailies,  magistrates  of  burghs  in  Soot- 
land. 

Bailiff  a  k^per  or  protector,  an  officer 
who  puts  in  force  an  arresting  process,  or 
who  is  employed  to  distrain  for  rent,  for 
which  employment  the  certificate  of  a  County 
Court  Judge  is  required  under  the  Law  of 
Distress  Amendment  Act,  1888. 

BailifGs  to  execute  County  Court  processes 
are  appointed  under  s.  33  of  the  County 
Court  Act,  1888,  to  assist  one  or  more  '  high 
bailifEs '  for  each  coiu-t.  2.  A  land-steward. 
There  are  several  kinds  of  bailiff,  whose 
offices  and  employments  greatly  differ  from 
one  another,  yet  they  agree  in  that  the  keep- 
ing or  protection  of  something  belongs  to 
them  all. — Encyc,  L<md» 

Bailiff-enrant,  a  bailiff's  deputy.    See  Omv 

BIDBB. 

Bailiwick  [fr.  baiUie,  Fr.,  and  toic,  Sax.], 
the  jiuisdiction  of  a  bailiff.  A  county,  in 
respect  of  the  sheriff's  jurisdiction  therein. 
A  liberty  exempted  from  a  sheriff,  over 
which  a  bailiff  is  appointed  by  the  lord  of 
the  liberty  or  franchise,  with  such  powers 
within  his  precinct  as  an  under-sheriff  exer- 
cises under  a  sheriff. — Woods.  Imt.  206. 

Baibnent  [fr.  baiUer,  Fr.,  to  deliver],  a 
compendious  expression  to  signify  a  contract 
resulting  from  delivery ;  perhaps  best  defined 
'  as  a  *  delivery  of  a  thing  in  trust  for  some 
special  object  or  purpose,  and  upon  a  contract 
express  or  implied,  to  conform  to  the  object 
or  piupose  of  the  trust.' 

In  tne  celebrated  case  of  Coggs  v.  Bernard 
(Ld.  Raym.  909 ;  1  Sm.  L.  C),  Lord  Holt 
divided  bailments  thus  : — 

(1)  Depontv/m,  or  a  naked  bailment  of 
goods,  to  be  kept  for  the  use  of  the  bailor. 

(2)  Commodatwm,  Where  goods  or  chattels 
that  are  useful  are  lent  to  the  bailee  gratia^ 
to  be  used  by  him. 

(3)  Locatio  rei.  Where  goods  are  lent  to 
the  bailee  to  be  used  by  him  for  hire. 

(4)  Vadium,     Pawn  or  pledge. 

(5)  Locatio  operia  faciendi.  Where  goods 
are  delivered  to  be  carried,  or  somethmg  is 
to  be  done  about  them,  for  a  reward  to  be 
paid  to  the  bailee. 

(6)  Maohdattmi.  A  delivery  of  goods  to 
somebody,  who  is  to  carry  them,  or  do  some- 
thing about  them,  gratis. 

Bailments  are  also  divisible  into  three 
kinds: — (1)  Those  in  which  the  trust  is  ex- 
clusively for  the  benefit  of  the  bailor,  x>v  of 


a  third  person,  when  the  bailee  is  liable  for 
gross  negligence  only.  (2)  Those  in  which 
the  trust  is  exclusively  for  the  benefit  of  the 
bailee,  who  is  then  bound  to  the  very  strictest 
(cliligence ;  and  (3)  Those  in  which  the  trust 
is  for  the  benefit  of  both  parties,  or  of  both 
or  one  of  them  and  a  third  party :  when  the 
bailee  must  exercise  an  ordinary  and  average 
degree  of  diligence.  The  first  embraces  de- 
posits and  mandates ;  the  second,  gratuitous 
loans  for  use,  and  the  third,  pledges  or  pawns, 
and  hiring  and  letting  to  hire. — ^Sjiory  on 
Bailments  ;  ChiUy  on  Contracts, 

Bailor,  or  Bailer,  a  person  who  bommits 
goods  to  another  person  (the  bailee)  in  trust 
for  a  specific  purpose. 

Bail-piece,  a  piece  of  parchment  containing 
the  names  of  special  bail,  with  other  parti- 
culars, which,  being  signed  by  a  judge,  was 
filed  in  the  court  in  which  the  action  was 
pending,  and  notice  of  the  bail  having  justi- 
fied was  then  given  to  the  opposite  party. 

Bair-man,  a  poor  insolvent  debtor,  left 
bare  and  naked,  who  was  obliged  to  swear  in 
Court  that  he  was  not  worth  more  than  five 
shillings  and  fivepence. — Obsolete, 

Bainis'  part,  a  third  part  of  a  deceased's 
free  movables,  debt  deducted,  if  his  wife 
survive,  and  a  half  if  she  do  not,  due  to  his 
children. — Scotch  Law. 

Baiting  Animals.  Procuring  them  to  be 
worried  by  dogs. — Punishable  on  summary 
conviction,  under  12  ds  13  Vict.  c.  92,  s.  3. 

B^jardour,  a  bearer  of  any  weight  or  bur- 
den.— Old  Records, 

Bakehouse  Regulations  Act,  1863, 26  &  27 
Vict.  c.  40,  repealed  and  replaced  by  the 
Factory  and  Workshop  Act,  1878.  See 
Factory. 

Balance,  that  which  expresses  the  difference 
between  the  debtor  and  creditor  sides  of  an 
account;  also  used  commercially  to  express 
the  difference  between  the  value  of  the 
exports  from,  and  imports  into  a  country. 
The  balance  is  said  to  be  favourable,  when 
the  value  of  the  exports  exceeds  that  of  the 
imports,  and  unfavourable  when  the  value 
of  the  imports  exceeds  that  of  the  exports. — 
McGuU,  Comm,  Diet, 

Balance-sheet,  a  statement  of  account  or 
business  between  merchants,  partners,  or 
others. 

Balanee  of  trade,  the  difference  between 
the  value  of  the  exports  from  and  imports 
into  a  coimtry. — McGuU,  Comm,  Diet, 

Baloanifer,  or  Baldaldnifer  [fr.  baldanumf 
low  Lat.],  the  standard-bearer  of  the  Knights 
Templars. 

Balconies  [fr.  bdUi  kha/nehf  Pers.,  an  upper 
chamber],  small  galleries  of  wood  or  stone  on 
the  outside  of  houses.     The  erection  of  them 
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18  r^nlated  in  London  by  the  Building  Acts. 
--Wookrych'B  Met.  Bldg.  Act. 

Bale  [fr.  lal,  Sw. ;  haUa,  Ital. ;  haOe,  bal, 
Fr.],  a  pack  or  certain  quantity  of  goods  or 
m^chandise,  wrapped  or  packed  up  in  doth 
and.  corded  round  very  tightly,  marked  with 
figures  corresponding  to  those  in  the  bills 
of  lading  for  ihe  purpose  of  identification. 

Balffligery  a  barge  or  water-vessel,  a  man- 
of-war. 

Baleoga,  a  territory  or  precinct. 

Balk  [fr.  vaKcarey  Ital.,  to  pass  over. — 
SkkmerX  a  ridge  of  land  left  unploughed  be- 
tween the  furrows,  or  at  the  end  of  a  field. — 
Eneyc.  Lond, 

Ballare,  to  dance. — Spdm.  ;  FL  1.  2,  c.  87. 

Ballastage,  a  toll  paid  for  the  privilege 
of  taking  up  ballast  from  the  bottom  of  a 
port  or  harbour. 

ftdlien  {inuHlie  aarcina)^  or  bail-load 
(bagkB8y  Prov.  Dan.),  persons  who,  standing 
on  a  bulk  or  ridge  of  ground,  give  notice  c^ 
Romething  to  others. 

BaUiva,  a  bailiwick  or  jurisdiction. — Old 
Rdoorda.    See  Bailiwick. 

BalliTO  Amovendo,  an  ancient  writ  to  re- 
move a  bailiff  from  his  office  for  want  of 
sufficient  land  in  the  bailiwick. — Eeg, 
Orig.  78. 

Ulot  rf r.  haUa,  It. ;  haUe,  Fr.],  a  little 
baU  or  ticket  used  in  giving  votes. 

Balloty  to  vote  a  person  into  an  office 
by  means  of  little  balls  which  are  put  into 
e^er  side  of  a  box  privately,  according  to 
the  inclination  of  the  voter,  or  by  writing 
the  name  or  names  of  the  candidates  upon 
small  pieces  of  paper  and  rolling  them  up, 
80  that  they  cannot  be  read,  which  are  put 
into  a  box,  and,  when  the  time  limited  for 
the  voting  is  over,  are  taken  out  one  by  one 
hy  an  impartial  person.  As  to  ballots  for 
the  militia  (now  suspended),  see  Militia. 

By  the  Ballot  Act,  1872,  35  &  36  Yict. 
e.  33,  voting  by  ballot  was  introduced  into 
Parliamentary  and  Municipal  Elections,  the 
form  of  votiug  beiDg  by  making  a  cross 
opposite  the  name  of  that  one  of  the  candi- 
&te6,  whose  names  are  pnnted  on  a  *  ballot 
paper,'  whom  the  voter  votes  for.  See 
Woodward  v.  Scvrsona,  L.  R.  10  C.  P,  733. 
The  act  was  originally  limited  to  expire  in 
1880,  but  has  since  been  continued  annually 
by  <  Expiring  Laws  Continuance  Acts.' 

Balnearii,  stealers  of  the  clothes  of  persons 
bathing  in  the  public  baths. — Civil  Law, 

Ban,  or  Bann  [Teut.],  a  proclamation  or 
public  notice,  or  summons  or  edict,  whereby 
a  thing  is  commanded  or  forbidden.  It  is 
most  especially  used  to  signify  the  publication 
of  iatended  marriages.  By  4  Geo.  IV.  a  76, 
8.  2,  all  banns  of  matrimony  shall  be  pub- 


lished in  an  audible  manner  in  the  parish 
church  or  in  some  public  chapel,  in  which 
chapel  banns  of  matrimony  may  now  or 
may  hereafter  be  lawfully  published  (see  6 
Gfeo.  IV.  c.  92,  and  11  Geo.  IV.  &  1  Wm.  IV. 
c.  18),  of  or  belonging  to  such  parish  or 
chapdry  wherein  the  persons  to  be  married 
shaU  dwell,  acoordiug  to  the  form  of  words 
prescribed  by  the  rubric  prefixed  to  the 
office  of  matrimony  in  the  Book  of  Common 
Prayer,  upon  three  Sundays  preceding  the 
solemnization  of  marriage  during  the  time 
of  morning  service  or  of  evemng  service  (if 
there  shaU  be  no  morning  service  in  such 
church  or  chapel  upon  the  Sunday  upon 
which  such  banns  shall  be  so  published)  im- 
mediately after  the  second  lesson.  But  the 
spiritual  judge,  by  a  license,  may  dispense 
with  the  formality  of  publication.  If  any 
persons  be  married  without  either  publication 
of  banns  or  license,  the  marriage  will  be  void, 
and  the  officiating  minister  is  liable  to 
penal  servitude. — 26  Gw,  II.  c.  33. 

Banc  (or  Banco),  Sittings  in  [fr.  hcmoaa, 
Lat.,  a  seat  or  bench  of  justice.  Tnus  Bcmeua 
Reginm  or  Bamk  la  Reine,  if  the  Queen's 
Bench.  Bcmcfus  com/m,wn,ium  PlacUorwra^  or 
Bench  le  Common  Pletia,  is  the  Court  of 
Common  Pleas,  or  the  Common  Bench],  the 
sittings  of  a  Superior  Court  of  Common  Law 
as  a  full  Court  as  distinguished  from  the 
sittings  of  the  Judges  at  Kisi  Prius  or  on 
Circuit.  Such  sittings  might  be  held  out 
of  term  as  well  as  in  term  ( 1  <fe  2  Vict.  c.  32, 
s.  2,  and  C.  L.  P.  Act,  1864,  s.  95).  The 
business  of  the  Courts  in  banco  is  transferred 
to  Divisional  Courts  of  the  High  Court  of 
Justice  (Jud.  Act,  1873,  ss.  40,  41).  [See 
Divisional  Coubt.] 

Banoale,  a  covering  of  ease  or  ornament 
for  the  bench  or  other  seat. 

Banco  [Ital.1.  See  Banc.  A  seat  or  bench 
of  justice ;  also,  in  commerce,  a  word  of 
Italian  origin  si^uf ying  a  bank. 

Banous  Superior,  abbrev.  Banc.  Sup.  [Lat.], 
the  Upper  Bench  ;  the  Eling^s  Bench  was  so 
caUed  during  the  Protectorate. 

Bandit,  a  man  outlawed,  put  under  the 
ban  of  the  law. 

'  I  will  be  the  banric  of  such  a  person '  is  a 
popular  sajdng.  When  a  person  receives  a 
mortal  injury  by  anything,  such  thing  is  his 
ba/ne.  He  who  is  the  cause  of  another's 
death,  is  le  baiie,  Le.,  malefactor. 

Baneret,  or  Banneret  [Fr.],  a  knight  made 
in  the  field,  by  the  ceremony  of  cutting  off 
the  point  of  his  standard,  and  making  it,  as 
it  were,  a  banner.  Knights  so  made  are 
accounted  so  honourable  that  they  are  allowed 
to  display  their  arms  in  the  royal  army,  as 
barons  do,  and   may  bear  arms  with  sup 
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porters.  They  rank  next  to  barons;  and 
were  sometimeB  called  veocUlarii, 

Bani,  deodands. 

Banishment,  an  expulsion  from  the  realm. 
For  instances  of  it  in  English  Law,  see  Roman 
Catholic  Relief  Act,  10  Geo.  IV.  c.  7,  s.  34 ; 
as  to  Jesuits,  and  the  Alien  Act,  11  Yict. 
c  20,  revived  by  the  Prevention  of  Crime 
(Ireland)  Actj  1881,  s.  15 ;  and  see  also 
Transportation. 

Bank.  Commercially  it  is  a  place  where 
money  is  deposited  for  the  purpose  of  being 
let  out  to  interest,  returned  by  exchange,  dis- 
posed of  to  profit,  or  to  be  drawn  out  again 
as  the  owner  shall  call  for  it.  See  also 
Joint-Stock  Banks  and  Limitbd  Liabilitt, 
and  consult  Gra/rU  on  Bamking, 

The  three  great  national  banks  are  (1)  the 
Bank  of  England,  regulated  by  3  &  4  Wm. 
IV.  c.  98;  7  &  8  Vict.  c.  32;  and  19  &  20 
Vict.  c.  20,  and  other  statutes,  which  con- 
ducts the  whole  banking  business  of  the 
British  Government,  acting  not  only  as  an 
ordinary  bank,  but  as  a  great  engine  of 
state.  As  to  its  origin  see  3  HaU^  Const. 
Hist,  135.  (2)  The  Bank  of  Scotland, 
established  by  Wm.  III.  ParL  1,  s.  5 ;  44 
Geo.  III.  c.  23 ;  9  Geo.  IV.  c.  65.  (3)  The 
Bank  of  Ireland,  as  to  which,  see  the  35 
&  36  Vict.  c.  5.— JfcCtttt  Comm.  Diet. 

Bank-book,  a  book  kept  by  a  customer  of 
a  bank,  showing  the  state  of  his  account 
with  it ;  otherwise  termed  a  *  Pass  Book.' 

Bank-oredits,  accommodations  allowed  to  a 
person  on  security  given  to  a  bank,  to  draw 
money  on  it  to  a  certain  extent  agreed  upon. 

Banker,  one  who  receives  money  in  trust 
to  be  drawn  again  as  the  owner  has  occasion 
for  it.  As  to  embezzlement  and  frauds  by 
bankers,  see  24  <fe  25  Vict.  c.  96,  ss.  75,  76, 
replacing  the  repealed  7  &  8  Geo.  IV.  c.  29, 
and  20  &  21  Vict.  c.  54. 

Bankers'  Books  Evidence  Act,  1879,  42 
Vict.  c.  11,  an  act  whereby  a  copy  of  an  entry 
in  a  banker's  book  is  made  primd  facie  evi- 
dence of  such  entry,  upon  proof  that  the  copy 
has  been  checked  by  comparison  with  the 
entry. 

Bankers'  cash  notes,  formerly  called  gold- 
smith's notes,  because  bankers  were  originally 
goldsmiths.  Written  promises  given  by 
bankers  to  their  customers  as  acknowledg- 
ments of  having  received  money  for  their 
use.  They  are  payable  to  bearer  on  demand 
and  considered  as  money,  and  transferable 
from  one  person  to  another  by  delivery. 
They  are  now  seldom  made  except  by  country 
bankers,  their  use  having  been  superseded  by 
the  introduction  of  cheques. 

Bank  of  England.    See  Bank. 

Bank-notes,   or    Bank-bills,    written    or 


printed  promises  for  money,  to  be  paid  by 
a  banking  company.  They  are  umfonnly 
made  payable  on  demand.  They  are  not 
like  bOls  of  exchange,  mere  securities  or 
documents  for  debt,  nor  are  they  so  esteemed, 
but  are  treated  as  money  in  the  ordinary 
course  and  transactions  of  business  by  the 
general  consent  of  mankind,  and,  on  p%- 
ment  of  them,  whenever  a  receipt  is  required, 
it  is  always  given  as  for  money,  not  as  for 
securities  or  notes.  Per  Lord  Mansfield, 
Miller  v.  Baoe,  1  JBvrr.  457.  Bank  of 
EngUjund  notes  were  made  a  legal  tender  by 
the  5th  sect,  of  3  &  4  Wm.  IV.  c.  98,-«very- 
where,  except  at  the  Bank  and  its  branches, 
for  all  sums  above  ^ve  pounds. 

Bankrupt  [fr.  bancus,  or  banqtie,  the  table 
or  counter  of  a  tradesman,  and  ruptus,  Lat., 
broken,  denoting  thereby  one  whoso  shop  or 
place  of  trade  is  broken  or  gone].  A  debtor 
who  does  certain  acts,  tending  to  defeat  or 
delay  his  creditors,  may  be  adjudged  bank- 
rupt, and  so  made  liable  to  the  bankruptcy 
laws.  Before  the  'Bankrupcty  Act,  1861 ' 
(24  &  25  Vict.  c.  134),  traders  only  were 
liable  to  be  made  bankrupts. 

The  Bankrupt  Law  is  distinguished  from 
the  ordinary  law  between  debtor  and  creditor, 
as  involving  these  three  general  principles  : — 
(1)  a  summary  and  immediate  seizure  of  all 
the  debtor's  property;  (2)  a  distribution  of 
it  among  the  creditors  in  general,  instead  of 
merely  applying  a  portion  of  it  to  the  pay- 
ment of  the  individual  complainant ;  and 
(3)  the  discharge  of  the  debtor  from  future 
liability  for  the  debts  then  existing. 

The  law  of  Bankruptcy,  after  having  been 
materially  altered  in  1849,  1861,  and  1869, 
is  now  contained  in  the  Bankruptcy  Act, 
1883,  46  k  47  Vict.  c.  52,  and  the  General 
Bules  made  under  s.  127  thereof,  as  amended 
by  the  Bankruptcy  Act,  1890,  53  k  54  Vict, 
c.  71.  See  Act  of  Bankruptcy,  ante,  and 
Eobson,  WilUamis,  or  Baldwin  on  Bankruptcy. 

Bankruptcy,  Court  o£  The  Bankruptcy 
Act,  1883,  ss.  92 — 4,  gives  jurisdiction  in 
bankruptcy  to  the  Ix>ndon  Bankruptcy 
Courts,  which  it  consolidates  with  the 
Supreme  Court  and  the  County  Courts. 

Bankruptcy  (Ireland)  Aot  See  35  &  36 
Vict.  c.  58,  which  repeals  divers  previous 
enactments ;  and  the  '  Debtors'  Act  (Ireland), 
1872  '  (35  &  36  Vict.  c.  57). 

Bankmptcy  ITotioe.  A  notice  to  pay  a 
judgment  debt  for  any  amount,  non-com- 
pliance with  which  notice  within-  a  limited 
time  amounts,  by  s.  4  (g)  of  the  Bankruptcy 
Act,  1883,  to  an  '  act  of  bankruptcy.' 

BEUlk-stock,  shares  in  a  bank,  especially 
in  the  Bank  of  England. 

Banneret.    See  Baneret. 
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Bumingy  an  ezclamatioii  against,  or  curs- 
ing of  another. 

Bannire  ad  plaeita,  ad  moleiidiiiiiiiiy  to 
sommon  tenants  to  serve  at  the  lord's  courts, 
to  bring  com  to  be  ground  at  his  mill. 

Bannitiis,  or  Banniatm,  an  outlaw;  a 
banished  man. 

Baanocki  a  thick  cake  of  oatmeal,  being  a 
perquisite  of  a  mill-servant  in  thirlage. 

Bums  of  marriaffe.    See  Ban. 

Banimin,  or  Baalenga,  the  utmost  bounds 
of  a  manor  or  town. — Seld.  Hist,  of  Tithes^  75. 

Banyan,  a  Hindoo  merchant  or  shopkeeper. 
The  word  is  used  in  Bengal  to  denote  the 
native  who  manages  the  money  concerns  of 
a  European,  and  sometimes  serves  him  as  an 
interpreter. 

Baptism  [fr.  Bdm-urfui,  Gk.].  See  Births. 
Bj  the  35  &  36  Vict.  c.  36,  it  is  rendered  un- 
lawful to  demand  any  fee  for  the  celebration 
of  registration  of  baptism. 

"Btif  {!)  &  partition  running  across  the 
oonrte  of  laws,  behind  which  all  outer-barris- 
ters and  every  member  of  the  public  must 
stand.  Solicitors,  being  officers  of  the  Court, 
are  admitted  within  it :  as  are  also  queen's 
cooDsel,  barristers  with  patents  of  prece- 
dence, and  Serjeants,  m  virtue  of  their  ranks. 
Partiee  who  appear  in  person  also  are  placed 
within  the  bar  on  the  floor  of  the  Court. 
(2)  The  profession  of  barrister,  who  is  said  to 
be  'called  to  the  bar.'     See  Babbistbb. 

Bar  Committee.  An  elected  body  formed 
in  1883,  consisting  of  the  Attorney  and  Soli- 
citor-General, and  48  practising  barristers 
(see  that  title),  of  whom  12  must  be  queen's 
coonsel  and  24  members  of  the  out^  bar, 
fanned  by  the  terms  of  its  constitution  '  to 
collect  and  express  the  opinions  of  the  mem- 
bers of  the  bar  on  matters  affecting  the 
profession  and  to  take  such  action  thereon 
as  may  be  deemed  expedient.'  The  con- 
stituents are  the  whole  bar,  the  voting  being 
b^  voting  papers  which  are  sent  to  sub- 
scribers only,  but  may  be  had  by  any  bar- 
rister on  application  to  the  Secretary.  The 
members  are  elected  for  three  years.  One- 
third  retire  from  office  on  the  second  Satur- 
day in  Trinity  Sittings;  Casual  vacancies 
are  filled  up  by  the  Committee.  Each 
barrister  1$  requested,  but  not  required,  to 
sabscribe  half  a  guinea  yearly.  The  number  of 
subscribers,  which  has  never  been  very  large, 
is  at  present  (November,  1891)  about  300. 
The  number  of  barristers  who  voted  at  the 
last  general  election  was  about  750.  The  Com- 
mittee has  issued  reports  on  (amongst  others) 
the  following  subjects : — ^llie  Audience  of 
Coonsel  in  Chambers,  Court  Fees,  The  Dis- 
trict Courte  Bill,  The  Rules  of  Court,  The 
libraries,  Motions  in  the  Chancery  Division, 


The  working  of  the  Circuit  Arrangements, 
The  arrangement  of  work  in  the  Chancery 
Division,  The  International  Congress  on 
Conamerdal  Law  held  at  Antwerp  in  Sept- 
ember 1885,  Land  Transfer,  Practice  and 
Procedure  in  Chambers  in  the  Chancery 
Division,  The  Land  Transfer  Bills  of  1887-8, 
The  Sittings  of  the  Queen's  Bench  Division, 
Interrogatories  and  Discovery,  The  County 
Courts  Consolidation  Bill,  The  Criminal 
Evidence  Bill,  The  Sale  of  Goods  Bill,  and 
the  Trustees  Bill,  and  has  made  numerous 
representations  to  the  Lord  Chancellor  and 
Judges  on  matters  affecting  the  interests 
of  the  prof  essioh.  These  and  other  reports 
are  sent  to  subscribers.  An  annual  meet- 
ing of  the  whole  Bar  is  held  under  the 
auspices  of  the  Committee,  but  has  generally 
been  but  thinly  attended.  The  Committee 
has  on  frequent  occasions  discussed  matters 
such  as  Betainers  (see  that  title)  affecting 
the  relations  between  solicitors  and  barristers, 
as  well  as  matters  affecting  the  interests  of 
the  legal  profession  generally  with  Com- 
mittees  of  the  Council  of  the  Incorporated 
Law  Society  (see  that  title).  The  Com- 
mittee being  broadly  and  absolutely  repre- 
sentative, it  is  reasonable  that  every  practisr 
ing  barrister  should  take  a  part  in  the 
elections,  even  though  he  may  not  see  his 
way  to  becoming  a  subscriber. 

The  address  of  the  present  (November 
1891)  Honorary  Secretary  is — 

S.   H.    LOFTHOUSE, 

Fctrrar's  Building, 

Temple, 

Bar-fee,  a  payment  taken  by  a  sheriff 
from  an  acquitted  prisoner. 

Bar,  Plea  in,  a  pleading  showing  some 
ground  for  barring  or  defeating  an  action  at 
Common  Law.  A  plea  in  bar  was  therefore 
distinguished  from  all  pleas  of  the  dilatory 
class,  as  impugning  the  right  of  action  alto- 
gether, instead  of  merely  tending  to  divert 
the  proceedings  to  anoijier  jurisdiction,  or 
suspend  them,  or  abate  the  particular  writ 
or  declaration.  It  was,  in  short,  a  substan- 
tial and  conclusive  answer  to  the  action.  It 
followed  from  this  property,  that  in  general, 
it  must  either  deny  all,  or  some  essential 
part  of  the  averments  of  fact  in  the  declara- 
tion, or  admitting  them  to  be  true,  allege 
new  facts  which  obviated  or  repelled  their 
legal  effect.  In  the  first  case  the  defendant 
was  said,  in  the  language  of  pleading,  to 
traverse  the  matter  of  the  declaration ;  in  the 
latter,  to  confess  cmd  avoid  it.  Pleas  in  bar 
were  consequently  divided  into  (1)  pleas  by 
way  of  traverse,  and  (2)  pleas  by  confession 
and  avoidance. — St^.  Fled,  57. 
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In  Equity,  a  plea  in  bar  was  a  defence, 
resorted  to  when  there  was  no  defect  appa- 
rent on  the  face  of  the  plaintiffs  bill,  alleging 
affirmative  matter,  and  reducing  the  case  to 
a  particular  point,  seeking  to  displace  the 
phuntifrB  equity.    See  now,  Defence. 

Bar,  Trial  at,  the  trial  of  a  cause  or 
prisoner  before  the  Court  itself  instead  of 
at  ^fi8i  Priua.  It  is  entirely  discretionary 
with  the  Court  to  grant  it  at  all,  unlass 
the  Crown  be  actually  and  immediately 
interested,  when  the  Attorney-General  may 
demand  it  as  of  right.  It  is  moved  for  after 
issue  joined,  and  ten  days'  notice  of  trial 
must  be  given  to  the  parties  after  notice 
to  the  masters  of  the  Court.  A  special  jury 
of  the  county  in  which  the  venue  is  laid,  is 
impannelled,  unless  the  Court  imposes  the 
terms  of  trying  by  a  Middlesex  or  Surrey 
jury,  or  the  parties  consent  to  the  contrary. 
A  celebrated  trial  at  bar — of  one  Arthur 
Orton  for  perjury,  in  swearing  that  he  was 
Sir  Roger  Tii^bome— took  place  in  1873. 
In  civil  matters  trials  before  more  judges 
than  one  may  be  held  before  Divisional 
Courts,'  if  the  Court  think  them  unsuited 
for  trial  by  a  single  judge  (Jud.  Act,  1873, 
s.  40). 

Barber-ohirazgaons,  a  corporation  of  Lon- 
don, instituted  by'Edw.  IV.  The  barbers 
were  separated  from  the  surgeons  by  18 
Geo.  II.  c.  15,  and  the  latter  were  erected 
into  a  Eoyal  College  of  Surgeons  at  the 
commencement  of  the  present  centuiy. — 
Dungliion, 

Baxbican  [fr.  haa-hcuxmaj  M.  Lat.],  a  watch- 
tower  or  bulwark. 

Barbioanage,  money  given  towards  the 
maintenance  of  a  barbican;  a  tribute  for 
repairing  or  building  a  bulwark. 

Aaroariiuiif  a  sheep  cote ;  a  sheep  walk. 

Bargain  and  sale  [the  word  bargain  is 
from  barffuigneTy  0.  Er.,  to  chaffer,  bargain, 
or  more  properly  to  wrangle  or  haggle,  in 
the  making  of  a  bargain],  a  species  of 
conveyance. 

It  is  of  two  kinds : — 

(1)  Improper,  This  is  a  Common  Law 
conveyance,  and  is  resorted  to  in  order  to 
execute  a  Common,  Law  power  or  authority 
to  sell  or  mortgage  realty,  given  to  an  execu- 
tor by  a  will,  or  to  carry  out  a  power  to  dis- 
pose of  property  conferred  by  statute.  The 
operative  words  are  '  bargain  and  selL'  The 
estate  passes  by  force  of  the  will  or  statute, 
the  bargain  and  sale  merely  nominating  the 
transferee,  and  thus  ascertaining  a  purchaser. 
It  does  not  require  enrolment,  unless  specially 
directed.  See  2  Han/ea^s  Com,  80,  n,  (64), 
and  5  Eliz.  c.  26,  as  to  bargains  and  sales  of 
lands  in  Lancashire,  Chester,  and  Durham ; 


25  Geo.  III.  c.  35,  as  to  extended  lands  of 
Crown-debtors;  and  the  repealed  12  di  13 
Vict.  c.  106,  ss.  208,  209,  and  210,  as  to  a 
bankrupt's  entails  and  copyholds. 

(2)  Proper,  This  is  an  equitable  convey- 
ance by  which  the  bargainee,  who  is  entitled 
to  the  use,  becomes  immediately  seised  of 
the  possession  or  legal  estate  pursuant  to  the 
Statute  of  Uses,  without  any  other  ceremony 
than  the  delivery  of  the  deed.  There  must 
be  a  pecuniary,  although  it  may  be  but  a 
nominal,  consideration  to  raise  a  use  upoii 
this  assurance.  The  appix>priate  operative 
words  are,  'bargain  and  selL'  A  bargain 
and  sale  of  freeholds  must  be  enrolled  within 
six  lunar  months  from  its  date,  in  one  of  the 
Courts  of  Record  at  Westminster,  or  with 
the  ciutos  rottUanun  of  the  county,  under  the 

26  Hen.  YIII.  c.  16,  which  does  not,  how- 
ever, extend  to  any  hereditaments  lying 
within  any  dty,  borough,  or  town  corporate, 
wherein  the  mayors,  recorders,  or  other 
officers  have  authority  to  enrol  deeds.  An 
examined  copy  of  the  enrolment  of  the  bar- 
gain and  sale  is  admissible  in  evidence,  not- 
withstanding the  existence  of  the  original 
(10  Anne  c.  18,  s.  3).  A  bargain  and  sale 
of  chattel  interests  does  not  require  enrol- 
ment, and  when  a  bargain  and  sale  is 
adopted  as  a  disentailing  assurance  ^which, 
by  the  way,  is  not  advisable,  since  it  does 
not  transmute  the  seisin),  such  assurance, 
although  not  enrolled  within  the  time  pre- 
scribed by  27  Hen.  VIII.  c.  16,  will,  if  en- 
rolled in  Chancery  within  six  calendar 
months  of  its  execution,  be  good  and  valid 
<;3  &  4  Wm.  IV.  c.  74,  s.  41).  A  chief  dif- 
lerence  between  a  proper  and  an  improper 
bargain  and  sale  is,  that  in  the  former  a 
use  cannot  be  limited  upon  the  legal  estate 
in  the  bargainee,  so  as  to  be  executed  and 
become  a  legal  estate  by  the  statute,  for  it 
must  be  a  trust ;  but  in  the  latter  a  seisin 
is  raised,  on  which  uses,  which  the  statute 
will  execute,  may  be  limited. — 2  SandL  UseSy 
53  ;  2  Br.  d:  Had,  Com.  538. 

Bargainee,  a  person  to  whom  a  bargain 
and  sale  is  made. 

Bargainer,  or  Bargainor,  a  person  who 
makes  a  bargain  and  sale. 

Barkary,  a  tan-house,  or  a  place  to  keep 
bark  in  for  the  use  of  tanners. 

Barleycorn,  the  third  of  an  inch. 

Barmote,  or  Barghmote,  a  court,  not  of 
record,  within  the  Hundred  of  the  Peak  in 
Derbyshire,  for  the  regulation  of  groves,  pos- 
sessions, and  trade  of  the  miners,  and  lead. 

Barnard*!  Inn,  an  Inn  of  Chancery.  See 
Inks  of  Chancery. 

Baron  [fr.  beom,  Sax.,  noble],  the  fifth  and 
lowest  degree  of  nobility,  next  to  a  viscounty 
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and  above  that  of  a  knight  or  baronet.  In 
the  Salic  Law  it  signifies  free-bom.  The 
present  barons  are — (1)  By  preecription ;  for 
Uiat  they  and  their  ancestors  have  immemo- 
rially  sat  in  the  Upper  House.  (2)  Barons 
by  patent,  having  obtained  a  patent  of  this 
fignity  to  them  and  their  heirs  male,  or 
otj^erwise.  (3)  Barons  by  tenure,  holding 
the  title  as  annexed  to  land ;  it  is  said  that 
it  is  the  possession  of  their  ancient  landed 
territories  which  imparts  the  barony  to  the 
lisbops,  thereby  giving  them  a  place  in  the 
Upper  House^  although  they  hold  by  suooes- 
sicm,  not  by  inheritance;  but  it  is  rather 
thought  that  they  sit  in  the  Upper  House  by 
immemorial  usage. 

Baron  Court.    See  Court  Babon. 

Baitm  and  feme  [Fr.],  husband  and  wife. 
A  wife  being  under  the  protection  and  in- 
fluence of  her  Baron,  lord,  or  husband,  is 
styled  & /em&-oovert  {/canina  viro  oaoperta), 
and  her  state  of  marriage  is  called  her  caver- 
twre.    See  Husband  and  Wife. 

Baronet  [fr.  Baron,  Er.,  and  et,  diminutive 
termination],  the  holder  of  a  dignity  of  in- 
heritance created  by  letters  patent,  and 
deeoendible  to  the  issue  male.  He  has  pre- 
cedency before  all  knights,  except  Knights 
of  the  Garter ;  and  would  even  take  prece- 
dency of  them,  were  it  not  that  Knights  of 
the  Garter  are  always  privy  counsellors. 
The  order  was  instituted  in  161 1  by  James  I., 
who  conferred  the  dignity  in  consideration 
of  the  payment  of  lOOOZ.  to  the  Grown,  the 
money  so  raised  being  applied  to  pay  the  troops 
sent  to  quell  an  insurrection  in  the  province 
of  Ulster  in  Ireland.  The  number  was  at 
first  200,  but  has  since  much  increased. 
Baronets  may  chai^  their  coat  with  the 
arms  of  Ulster,  which  are  a  sinister  hand, 
erect,  open,  and  couped  at  the  wrist,  gtdea 
(red)  in  the  field  argent  (white).  The  title 
'Sir'  is  prefixed  to  their  name.  The  first 
baronet  created  was  Sir  Nicholas  Bacon,  of 
Redgrave,  in  Suffolk,  whose  successor  is 
theiefore  styled  Frimus  Baroneiorwm  AngUce, 

Barons  of  tito  Exchequer,  the  judges  of 
the  Court  of  'The  Exchequer  of  Pleas'  at 
Westminster.     See  Exchequsb,  Gourt  of. 

Barony,  or  Baronage,  the  honour  and  ter- 
ritory of  a  baron ;  also  the  body  of  barons 
and  peers. 

Barony  of  land,  a  quantity  of  land  amount- 
ing to  15  acres.  In  Ireland,  a  subdivision  of 
ft  county. 

Barratry.  1.  Usually  called  'common 
barratry,'  the  common  moving  of  suits  and 
quarrels  in  disturbance  of  the  peace,  either 
in  courts  or  elsewhere. 

The  punishment  is  fine  and  imprisonment ; 
and  if  Uie  offender  belonged  to  the  profession 


of  the  law  he  was  disabled  from  practisuig- 
for  the  future,  by  12  Geo.  I.  c.  29 ;  21  Geo.  II. 
c.  3,  which  acts  are  still  unrepealed,  though 
the  law  has  long  been  obsolete. 

2.  In  marine  assurance,  the  commission 
of  any  fraud  upon  the  owners  or  insurers  of 
a  ship  by  the  master  or  crew,  as  deserting 
her,  sinking  her,  or  doing  any  act  which  may 
subject  her  to  arrest,  detention,  loss,  or 
forfeiture,  etc.  It  is  the  practice  in  most 
countries  to  insure  against  barratry. '  Many 
foreign  jurists  hold,  that  it  comprehends 
every  fault  which  the  master  and  crew  can 
commit,  whether  it  arises  from  fraud,  negli- 
gence, unskilfulness,  or  mere  imprudence. 
But  in  this  country  it  is  ruled,  that  no  act  of 
the  master  or  crew  shall  be  deemed  barratry, 
unless  it  proceed  from  a  criminal  or  fraudu- 
lent motive. — AmovM  on  Marine  Ineurance, 
6th  ed.,  774  et  eeq. 

3.  In  Scotland,  it  is  the  crime  of  a  judge 
who  is  induced,  by  bribery,  to  pronounce  a 
judgment ;  and  it  is  also  applied  to  the  aimony 
of  clergjrmen,  going  abroad  to  purchase  bene- 
fices from  the  see  of  Rome. — Jamieeon. 

Barrel,  a  measure  of  36  gallons. 

Barren  money,  money  not  put  out  at 
interest. 

Barr-fee,  a  fee  of  20Z.  payable  by  every 
prisoner  acquitted  of  felony  to  the  sheriff  or 
gaoler. — Termee  de  la  Ley. 

Bairiflter,  or  Barrastor,  a  counsellor  or 
advocate  learned  in  the  law,  admitted  to 
plead  to  the  bar,  and  there  to  take  upon  him- 
self the  protection  and  defence  of  clients. 
He  is  termed  jurieconetiUtu  and  Ucentiattis  in 
jure.  As  to  his  fees  in  the  15th  century, 
see  3  HaU,  M,  A.  371,  As  to  the  mode  and 
qualification  for  obtaining  the  degree  of  a 
barrister,  see  Inns  of  Court;  and  consult 
Warren's  Law  Studies,  and  Forsyth's  fforten- 
sius, 

A  counsel  can  maintain  no  action  for  his 
fees,  which  are  given  not  as  a  salary  or  hire, 
but  as  a  mere  honorariu/m  or  gratuity,  and 
even  an  express  promise  by  a  client  to  pay 
money  to  counsel  for  his  advocacy  is  not 
binding.  See  Kermedy  v.  Brown,  13  C,  B, 
N.  S,  677,  9  Jurist,  N.  S,  119,  where  the 
whole  law  on  the  subject  of  counsels'  fees 
is  elaborately  discfussed.  Moreover,  the 
payment  of  a  fee  does  not  depend  upon  the 
event  of  a  cause;  and  for  the  purpose  of 
promoting  the  honour  and  integrity  of  the 
bar,  it  is  expected  that  all  their  fees  should 
be  paid  when  their  briefs  are  delivered. — 
1  Chitty  R,  551.  On  the  other  hand,  he  is 
not  liable  to  an  action  for  negligence  or  un- 
skilfulness, but  a  Bill  to  alter  the  law  in  this 
respect  was  introduced  in  the  House  of  Com- 
mons by  Mr.  Norwood. 
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A  counsel  is  not  answerable  for  any  matter 
by  him  spoken  relative  to  the  cause  in  hand 
and  suggested  in  his  clients'  instructions, 
although  it  should  reflect  upon  the  reputa> 
tion  of  another,  and  even  prove  groundless. 
See  ffodgaon  v.  Scarlett,  \  B,  d;  A.  232. 

It  is  a  rule  of  etiquette,  but  not  a  rule  of 
law,  that  a  barrister  should  not  take  instruc- 
tions except  through  the  intervention  of  a 
solicitor.  See  Doe  ds  Bermett  v.  J7a^,  15 
Q,  B.  171,  where  it  was  said  that  the  rule 
of  etiquette  was  beneficial,  and  ought  to  be 
maintained,  and  the  correspondence  between 
the  Attorney-General  and  Mr.  Yerburgh, 
M.P.  {Solicitors*  Journal,  July  7th,  1888), 
where,  however,  an  important  distinction  is 
drawn  between  contentious  and  non-con- 
tentious business. 

Barristers  have  exclusive  audience  in  the 
Supreme  Court,  except  in  Bankruptcy  busi- 
ness, and  before  the  Eailway  and  Canal  Com- 
mission, where,  as  in  the  County  Courts,  they 
are  heard  along  with  solicitors. 

For  a  list  of  the  posts  for  which  barristers 
only  and  barristers  and  solicitors  only  are 
qualified,  with  the  length  of  standing  re- 
quired, see  Chit.  Stat,  vol.  vi..  General 
Index,  tit.  *  Barrister,* 

BaiTOW  [fr.  beorg,  Sax.,  a  heap  of  earth],  a 
large  hillock  or  mound  used  as  a  sepulchre, 
found  m  many  parts  of  England. 

Barter  [fr.  baratar,  Sp.,  to  overreach  or 
circumvent],  to  exchange  one  commodity  for 
another,  or  truck  wares  for  wares. 

Barton,  Berton,  or  Burton  [fr.  beretun, 
hertewn,  here  wic,  A.S.,  a  court-yard,  corn- 
farm  ;  from  here,  barley,  and  Pun,  inclosure,  or 
toic,  dwelling.  A.S. — Bosw.^,  demesne  lands 
of  a  manor,  a  great  farm,  a  manor-house,  out- 
houses, fold-yards,  a  court-yard. 

In  the  2  &  3  Edw.  VI.  c.  82,  barton  lands 
and  demesne  lands  are  used  as  synonyms. 
Blount  says  it  always  signified  a  farm  distinct 
from  a  mansion ;  and  bertonarii  were  farmers 
or  husbandmen  who  held  bartons  at  the  will 
of  the  lord.  In  the  west  of  England  they 
call  a  great  farm  a  barton,  and  a  small  farm 
A  Uving, — Encyc.  Ixnid, 

Bas-Chevallen,  low  or  inferior  knights, 
holding  inferior  fees  by  a  base  tenure,  as  dis- 
tinguished from  bannerets,  chief  or  superior 
knights.  Simple  knights  are  called  knights 
bachelora,  base-chevaliers. 

Basoiiiet,  or  Bassinet,  a  light  helmet  worn 
by  the  infantry  in  the  reigns  of  Edward  II. 
and  III.  and  Hichard  II. 

Base-Court,  an  inferior  court,  not  of  record, 
as  a  court-baron,  court-leet,  etc. 

Base-estate,  lands  held  by  base-tenants, 
who  performed  villeinous  services  to  their 
lords ;  but  there  is  a  difference  between  a 


base  estate  and  villenage,  for  to  hold  in  pure 
villenage  is  to  do  all  that  the  lord  commands ; 
and  if  a  copyholder  have  but  a  base  estate, 
he  not  holding  by  the  performance  of  every 
commandment  of  his  lord,  cannot  be  said  to 
hold  in  villenage. — Kitch.  41. 

Base-fee,  this  species  of  inheritable  free- 
hold is  marked,  as  to  its  duration  or  time  of 
continuance,  by  an  event  beyond  which  it  is 
not  to  endure.  The  event  is  the  qualification 
which  gives  a  name  to  this  estate,  and  ascer- 
tains its  determination.  A  fee  qualified  is 
frequently  called  a  fee-base,  Le.,  impure,  de- 
fective, and  circumscribed.  There  is  hardly 
any  event,  provided  it  be  lawful,  and  do  not 
violate  the  rule  against  perpetuity,  which  may 
not  be  made  the  cause  of  the  determination 
of  this  fee. 

The  following  events  are  specimens  of 
qualifications,  which  may  be  expressly  an- 
nexed to  this  estate. 

A  limitation  to  A.  and  his  heirs ; 
1)  Peers  of  the  realm  ; 

'2)  Lords  of  the  manor  of  Blackacre ; 
3 1  Tenants  of  the  manor  of  Dale ; 

^4)  During  the  time  whilst  a  particular 
tree  shall  stand ; 

(5)  Till  the  marriage  of  a  certain  person 
takes  place  3 

(6)  Till  certain  debts  be  paid ; 

(7)  Till  default  be  made  in  payment  of  a 
given  debt,  at  a  cei*tain  time  ; 

(8)  Until  a  minor  shall  attain  his 
majority. 

When  these  events  terminate,  or  the  acts 
are  done  or  omitted  to  be  done,  according  to 
the  meaning  of  the  given  restrictions,  the 
fee-qualified  will  cease  ;  but  it  may  possibly, 
as  is  obvious,  continue  for  ever,  in  those 
instances  especially  where  the  qualification 
is  not  certain  to  take  place.  The  estates 
will  then  continue  precisely  in  the  same 
manner,  as  if  no  collateral  event,  giving 
to  the  estate  a  determinate  character,  had 
been  annexed  to  it.  A  base-fee  may  arise  in 
the  absence  of  any  express  qualification  when 
it  is  made  determinable  by  construction  of 
law,  on  a  certain  event.  As  where  a  tenant- 
in-tail,  with  remainder  to  a  stranger,  conveys 
the  fee-simple  to  another  in  the  property  en- 
tailed upon  him,  such  other  takes  a  qualified 
fee  by  legal  construction,  determinable  on 
the  death  of  the  tenant-in-tail,  and  failure  of 
the  issue  under  the  entail.  Another  example 
of  such  an  estate,  is  when  a  tenant-in-tail, 
not  being  himself  entitled  to  the  immediate  re- 
mainder or  reversion  in  fee,  conveys  without 
the  consent  of  the  protector  of  the  settle- 
ment, he  then  transfers  a  base-fee,  determin- 
able on  the  failure  of  his  issue  in  tail  (3  &  4 
Wm.  IV.  c.  74,  s.  34).     A  qualified  fee  is 
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confined  in  its  extent,  and  confers  a  limited 
power  of  alienation,  entitling  the  owner  to 
give  an  interest  of*  the  same  extent  and  oon- 
tinuanoe  only  to  another  person  which  he  has 
in  himself.  So  that  the  estate  will,  notwith- 
standing the  transfer,  be  determinable,  and, 
into  whose  hands  soever  it  may  come,  will 
cease  on  the  happening  of  the  event  upon 
which  such  qualified  fee  depends. 

Base-infeftmeiLt,  a  disposition  of  lands  by 
a  vassal,  to  be  held  of  himself. — Scotch  Law. 

BaMlard,  or  Basillard,  a  weapon,  a  poign- 
ard. — SpeighCs  Chaucer  ;  12  Rich,  II,  c.  6. 

BaseLi,  ooios  abolished  by  Hen.  II.,  a.d. 
1158. 

Base-lights,  those  by  which  a'  grantor 
creates  a  subinfeudation  in  favour  of  a  vassal, 
to  be  held  of  himself. — Scotch  Law, 

Basilens  [Gk.],  a  king. — Movuistioon, 

Basilica,  a  new  body  of  law,  framed  a.d. 
880  by  the  Emperor  BasiUus,  and  published 
by  his  successor  Leo,  sumamed  the  Philoso- 
pher under  the  title  of  Bao-iXuccii,  either  in 
honour  of  his  father,  or  as  containing  the 
imperial  law. — 1  Colquhour^a  R&man  Civil 
Law,  8.  77. 

Basket-tanure,  lands  held  by  the  service 
of  making  the  king's  baskets. 

Bassa  teniira,  a  base  tenure,  was  a  holding 
by  villenage,  or  other  customary  service,  op- 
posed to  aita  tenura,  the  highest  tenure  in 
capite,  or  militaiy  by  service. 

Bamt,  an  unlawful  game. 

Bassinet,  a  skin  used  by  soldiers  for  oover- 
inffi.    See  Basciket. 

Bassnetom,  a  helmet. 

Bastard  [fr.  Bcuro-opig,  Gk.,  a  concubine ; 
fr.  baa,  low,  and  start  {steort,  A.S.),  risen, 
upstart ;  or  fr.  boos,  Gael.,  fornication].  A 
bastard,  according  to  Blackstone  (I.  454), 
is  one  that  is  not  only  begotten  but  bom 
oat  of  lawful  marriage.  The  civil  and  canon 
laws  did  not  allow  a  dbild  to  remain  a  bastard 
if  the  parents  afterwards  intermarried,  but 
when  it  was  proposed  by  the  bishops  to 
affiimilate  the  law  of  England  to  the  canon 
]aw8  in  this  respect  all  the  earls  and  barons 
with  one  voice  answered  that  they  would  not 
change  the  laws  of  the  realm  {nolumtis  leges 
Anglue  mtUare),  StattUe  of  Merton,  28  Hen, 
III.  c.  9. 

A  person  bom  in  wedlock,  may  be  declared 
a  bastard  by  legal  sentence. 

A  bastard  has  neither  duties  towards  his 
natural  parents  nor  claims  upon  them,  save 
as  regulated  by  the  7  &  8  Vict.  6.  101, 
35  &  36  Vict.  c.  65,  and  36  &  37  Vict.  c.  9 
— by  which  the  mother,  either  before  the 
birth,  or  twelve  months  after  it,  or  any 
time  after  it  upon  proof  that  the  father  has 
paid  money  for  its  maintenance,  may  obtain 


from  justices  an  *  affiliation  order,'  i.e.,  an 
order  upon  the  person  proved  to  be  the  father 
to  pay  not  more  than  5s,  a  week, — nor  any 
claim  to  succession  to  their  goods,  nor  any 
right  to  any  name  save  such  as  he  acquires. 
But  a  bastard  may  not  marry  any  person 
whom  he  could  not  have  married  if  his 
parents  had  been  married  before  his  birth, 
and  is  punishable  for  incest  if  he  carnally 
knows  any  such.  In  the  case  of  persons 
bom  in  wedlock,  pa^er  est  quem  nuptias  demon- 
stra/rU,  and  all  the  legal  rights  and  privileges 
of  a  child  attach,  however  conspicuous  and 
notorious  may  be  the  origin  of  the  person, 
until  his  status  has  been  legally  destroyed. 
(See  Access,  Non-Access.)  See  Satmders 
on  Bastardy, 

Bastard  ei^£,  an  elder  son  bom  before 
marriage ;  thus  if  a  man  have  a  natural  son, 
and  afterwards  marry  the  mother,  and  by  her 
have  a  legitimate  son,  the  latter  is  called 
mulier  puisne,  and  the  elder  son  bastard 
eignJi. — Watk,  Descent,  c.  v.;  2  Br,  d:  Had, 
Cam,  399. 

Bastardize,  to  declare  one  a  bastard,  as 
a  Court  does.  2.  To  give  evidence  to  prove 
one  a  bastard.  A  mother  (married)  cannot 
bastardize  her  child.     See  Access. 

Bastardy,  the  state  of  a  person  not  born 
in  lawful  wedlock. 

Bastardy-bonds,  to  indemnify  parishes  as 
to  natural  children  likely  to  be  bom,  are 
made  void  by  4  &  5  Wm.  IV.  c.  76,  s.  70. 

Bastart,  one  bom  in  concubinage,  a  bastard. 

Bas-ville,  suburbs  of  a  town. — Fr, 

Batable-ground,  land  that  is  in  contro- 
versy, or  about  the  possession  of  which  there 
is  a  dispute,  as  the  lands  which  were  situated 
between  England  and  Scotland  before  the 
Union. — Skme, 

Bath,  Knights  of  the,  a  military  order  of 
knighthood,  instituted  by  Richard  II.  The 
order  was  newly  regulated  by  notifications 
in  the  London  Gazette  of  25th  May,  1847, 
and  16th  Auc^  1850. 

Baths  and  washhonses.  The  Acts  9  &  10 
Vict.  c.  74  (slightly  extended  by  45  &  46  Vict. 
c.  30),  and  10  &  11  Vict.  c.  61,  for  encourag- 
ing the  establishment  of  public  baths  and 
washhouses,  may  be  adopted  in  any  incorpo- 
rated borough,  town,  etc.  See  also  Swimming 
Baths. 

Batta,  discount.  '  In  revenue  matters,'  says 
Mr.  Wilson  in  the  India/n  Glossary,  *  the 
amount  added  to,  or  deducted  from,  any 
judgment  according  to  the  currency  in  which 
it  is  paid  as  comp^*ed  with  a  fixed  standard 
coin.' — India/n, 

Battel,  Wager  of,  a  form  of  trial  formerly 
used  in  military  cases,  arising  in  the  court  of 
chivalry  and  honour,  in  appeals  of  felony,  in 


BAT— BED 


(84) 


criminal  oases,  and  in  the  obsolete  real  action 
called  a  writ  of  action.  The  question  at 
iflsne  was  decided  by  the  result  of  a  personal 
combat  between  the  parties,  or,  in  the  case 
of  a  writ  of  right,  between  their  champions. 
See  Afford  v.  Thornton,  I  B.  ik  Aid.  405, 
which  led  to  the  practice,  which  had  long 
been  disused,  being  formally  abolished  by 
59  Geo.  III.  a  46. 

Battersaa  Park.    See  14  &  15  Vict.  c.  77. 

Battenega,  the  ancient  name  of  Battersea, 
in  Surrey. 

Battery  \b€Uierie,  Fr.,  fr.  baUe,  to  beat], 
beating  and  wounding.  This,  in  law,  in-, 
dudes  every  touching  or  laying  hold,  how- 
ever trifling,  of  another's  person  or  dothes, 
in  an  angry,  revengeful,  rude,  insolent,  or 
hostile  manner.  It  is  a  good  defence  to 
prove  that  the  alleged  battery  happened  by 
misadventure,  or  that  it  was  merely  an 
amicable  contest,  or  that  it  was  the  cor- 
recting of  a  child  by  its  parent,  or  the  punish- 
ment of  a  criminal  by  the  proper  officer,  or 
that  the  prosecutor  assaulted  or  beat  the 
defendant  first,  and  that  the  defendant  com- 
mitted the  alleged  battery  merely  in  his  own 
defence.  As  to  the  criminal  proceedings  for 
battery,  see  24  &  25  Vict.  c.  100,  ss.  42,  43. 
See  Assault. 

Battlingi  [fr.  baUeUua,  Lat.,  a  small 
measure,  fr.  batuBy  measure  of  allowance],  an 
allowance  of  money,  as  '  bcMlea,*  or  '  haUeU^ 
is  an  allowance  of  provisions,  and  '  to  hoiUUy 
to  take  that  allowance. — Encyo.  Lond, 

Bawdy-house  [fr.  haiod,  dirt].  See 
Bbothbl. 

Bay,  or  pen,  a  pond-head  made  of  a  great 
height  to  keep  in  water  for  the  supply  of  a 
mill,  etc.,  so  that  the  wheel  of  the  mill  may  be 
turned  by  the  water  rushing  thence,  through 
a  passage  or  flood-gate. — 27  EUz,  c.  19.  Also 
an  arm  of  the  sea  surrounded  by  land  except 
at  the  entrance. 

Basar,  daily  market  or  market-place. 

Beacon  [fr.  hea^sen,  A.S.,  a  sign,  whence 
beckon,  to  nod],  a  light-house,  or  sea-mark, 
formerly  used  to  alarm  the  country,  in  case 
of  the  approach  of  an  enemy,  but  now  used 
for  the  guidance  of  ships  at  sea,  by  night  as 
well  as  by  day.  The  Trinity  House  is  em- 
powered to  set  up  any  beacons  or  seamarks 
wherever  they  shall  be  deemed  necessary. — 
8  Eliz.  c.  13.  See  17  &  18  Vict.  c.  104, 
ss.  2  and  389 — 416. 

Beaconage,  money  paid  towards  the  main- 
tenance of  beacons. 

Beadle  [fr.  heodam,,  A.S.,  to  bid],  a  church- 
servant  who  is  chosen  by  the  viostry,  and  whose 
business  is  to  attend  the  vestry,  to  give  notice 
of  its  meetings,  to  execute  its  orders,  to  attend 
upon  inquests,  and  to  assist  the  constables. 


Beam  [fr.  beam,  Sax.,  tree],  the  part  of  a 
stages  head,  whence  the  horns  spring,  like 
branches  out  of  a  tree.  A  common  balance 
of  weight  in  dties  and  towns. 

Beams,  and  Balance,  instruments  for  weigh- 
ing goods  and  merchandise,  mostly  used  in  the 
dty  of  London. 

Bear,  one  who  speculates  for  a  fall  in  the 
market. — Stock  EoBchange. 

Bearer,  a  person  who  carries  anything. 

Bearers,  persons  who  oppress  others,  usually 
called  maintainors ;  justices  have  power  to 
inquire  into  their  actions,  etc. — 4  Edw.  IIL 
c  11. 

Bearrociira,  the  andent  name  of  Berkshire. 

Beasts  of  oham  {/ercs  oampes^res,  Lat.]; 
there  are  five,  viz.,  the  buck,  doe,  fox,  marten, 
and  roe. — Co,  LiU.  233  ;  of  the  forest  are  the 
hart,  hind,  hare,  boar,  and  wolf.  They  are 
also  called  beasts  of  venary. — Ibid, ;  of  the 
warren  are  the  hare  and  coney. — Co,  LUt,  283. 

Bean-pleader  (to  plead  fairly),  an  obsolete 
writ  upon  the  Statute  of  Marlbridge  (52 
Hen.  IIL  c.  11),  which  enacts  that  ndther 
in  the  circuits  of  the  justices,  nor  in  counties, 
himdreds,  or  courts-baron,  any  fines  shall  be 
taken  for  fair-pleading,  Le.,  for  not  pleading 
fairly  or  aptly  to  the  purpose :  upon  this 
statute,  then,  this  writ  was  ordained,  ad- 
dressed to  the  sheriff,  bailiff,  or  him  who 
shall  demand  such  fine,  prohibiting  him  to 
demand  it ;  an  cdiaa,  pluriee,  and  attachment 
followed.— iVo^  Br.  596.  It  used  to  be  had 
as  well  in  respect  of  vicums  as  fair  pleading 
by  way  of  amendment. — 2  Inst.  122. 

Beboa,  the  andent  name  of  Bamburgh,  in 
Northamptonshire. 

Beck  [6:.  beecy  Sax.],  a  small  brook. 

Bed  01  justice  [lit  de  justice,  Fr.],  the  seat 
or  throne  upon  which  the  King  of  France 
sat  when  personally  present  in  parliament ; 
hence  it  signified  the  parliament  itself. 

Bedel,  or  Beadle  [fr.  bydel,  Sax.],  a  cryer 
or  messenger  of  a  court,  who  dtes  men  to 
appear  and  answer ;  an  inferior  officer  of  a 
parish  or  liberty.  Many  other  kinds  of  sub- 
ordinate officers  are  so  called.     See  Bbadlb. 

Bedelary,  the  jurisdiction  of  a  bedd. 

Bederepe,  or  Biderepe,  a  service  which  cer- 
tain tenants  were  andently  bound  to  perform, 
as  to  reap  their  landlord's  com  at  harvest. 

Bede-role,  or  Bead-roll,  a  long  list. 

Bedeweri,  banditti,  profligate  and  excom- 
municated persons. — Mat,  Paris, 

Bedford  Xevel,  a  tract  of  fenny  land  in 
the  counties  of  Norfolk,  Suffolk,  Cambridge, 
Huntingdon,  Northampton,  and  Lincoln, 
drained  by  the  Earl  of  Bedford,  in  1649.  By 
the  Bedford  Level  Act,  15  Car.  IL  c.  17,  all 
conveyances  and  charges,  except  leases  for 
seven  years,  are  required  to  be  registered. 
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The  pradioe  is  to  register  the  instrument  at 
length.  The  registry  does  not  include  wills ; 
but  oonveyiuioes  omitted  to  be  registered  are 
valid  for  all  piup3BeB,  except  for  entitling  the 
grantees  to  the  privileges  conferred  by  the 
act  on  the  owners  of  Lands  within  the  level. 
See  11  Geo.  HI.  c.  78 ;  36  Geo.  III.  o.  73; 

I  k  2  Geo.  lY.  c.  64 ;  and  24  &  26  Vict, 
c.  97,  SB.  30,  31. 

Beer,  a  liquor,  compounded  of  malt  and 
hops.  The  selling  of  it  by  retail  is  regulated 
b^  various  acts.  The  Licensing  Act  of  1828, 
vhich  did  not  allow  the  sale  of  beer  by  retail 
eoEDept  in  'alehouses,'  etc,  requiring  a 
heeoBe  from  justices  of  the  peace— which 
lioenae  the  justices  might  grant  or  refuse  at 
their  discretion — not  being  considered  to 
aflRxrd  sufficient  facilities  for  supplying  the 
public  with   beer,   the  Beer  Act  of   1830, 

II  Geo.  lY.  &  1  Wm.  lY.  c.  64,  was  passed 
to  allow  any  person  to  retail  beer  upon 
taking  out  an  excise  license  only. 

This  act  was  amended  in  1834  by  4  ds  6 
Wm.  lY.  c.  85,  which  drew  a  distinction 
between  houses  for  the  retail  of  beer  to  be 
dnmk  on  the  premises  where  sold — commonly 
called  beerhouses — and  houses  for  the  retail 
of  beer  not  to  be  drwnk  wi,  the  premises  where 
sdd— commonly  called  beerAops^  by  requiring 
that  the  keeper  of  a  beerhouse  should  obtain 
as  a  condition  precedent  to  his  excise  license 
a  oerttficate  of  good  character,  signed  by  six 
ratepayers  not  engaged  in  the  trade. 

The  Wine  and  Beerhouse  Act,  1869,  32 
k  33  Yict.  a  29,  by  requiring  a  justices' 
lieense, — with  a  saving  for  vested  interests, — 
placed  beerhouses,  beershops,  and  alehouses 
mnch  on  the  same  footing,  and  the  Licensing 
Ads  of  1873 .  and  1874  have  continued  this 
mode  of  treatment.  The  ^Beer  Dealers' 
Betail  licenses  (Amendment)  Act,  1882,' 
45  k  46  Yict.  c.  34,  confers  on  the  justices 
of  the  peace  an  absolute  discretion  to  refuse 
licenses  for  the  sale  of  beer  to  be  drunk 
off  the  premises  where  sold,  repealing  pro 
ttaUo  the  Act  of  1869,  which  limited  the 
poiror  to  refuse  such  licenses  to  cases  where 
the  applicant  or  his  house  had  been  proved 
to  heir  a  bad  character  or  the  house  to  be 
below  a  certain  rateable  value.     See  also 

ImOXICATIKO  LlQUOBS. 

Beerhouse.  A  house  where  beer  is  sold  to 
be  drunk  either  on  or  off  the  premises. 

Besnhop.  A  house  where  beer  is  sold  to 
be  drunk  dBT  the  premises  only. 

Bega,  a  land  measure  used  in  the  East 
Indies.  In  Bengal  it  is  equal  to  about  a 
third  part  of  an  acre. 

Begg^ait.    See  Yagrants. 

Be^^ing  the  question.  See  PsTmo  pbin- 
apn. 


Begin,  Bight  to.  This  right  rests  with 
the  party  on  whom  is  the  onus  of  proving  the 
affiimative.    See  1  Ch.  Arch.  Pr. 

Begum,  a  lady,  princess,  woman  of  high 
rank. — Indian. 

Behoof  [fr.  behofian,  A.S.,  to  be  fit],  use, 
service,  profit,  advantage,  or  behalf. 

BelgSDi  the  ancient  name  of  the  inhabitants 
of  Somersetshire,  Wiltshire,  and  Hampshire : 
also  of  the  city  of  Wells,  in  Somerseteiiire. 

Beliiamity  the  ancient  name  of  Rhibel- 
mouth,  in  Somersetshire. 

Belles  lettres,  polite  literature. 

Bellinuf  sinus,  the  ancient  name  of  BiU- 
inffsgate,  in  the  city  of  London. 

Bello  oampo,  de,  the  ancient  name  of 
Beauchamp. 

BellooliTimi,  Bello  desertnm,  Bellus  lo- 
cus, the  ancient  name  of  Beaudesert,  in 
Staffordshire. 

Bello  loco,  de,  the  ancient  name  of  Beau- 
lieu,  in  Hampshire. 

Biellomariscus,  the  ancient  name  of  Beau- 
maris, the  county  town  of  Anglesey. 

Bello  Pntto,  de,  ancient  name  of  Beaupr^. 

Bench  [fr.  bdmce,  A.S.],  or  Banc  [Fr.},  a 
tribimal  of  justice.  The  aggregate  oody  of 
judges;  (2)  of  the  judges  of  any  given 
court;  (3^  the  aggregate  body  of  bishops. 
In  the  tmie  of  the  Commonwealth,  the 
King's  Bench  was  called  the  Upper  Bench. 
See  Qubbn's  Bbkoh,  Oommon  Bench. 

Benchers,  seniors  in  the  Inns  of  Court, 
usually  but  not  necessarily  Queen's  Counsel, 
elected  by  co-optation,  and  having  the  entire 
management  of  the  property  of  their  re- 
spective inns.  The  benchers  have  also  the 
power  of  punishing  a  barrister  guilty  of 
misconduct,  by  either  admonishing  or 
rebuking  him,  by  prohibiting  him  from 
dining  in  the  hall  or  using  the  library,  or 
even  by  expelling  him  from  the  bar,  celled 
disbaning.  They  may  also  refuse  admission 
to  a  student,  or  reject  his  call  to  the  bar, 
as  was  done  in  two  cases  in  1888.  There 
is  an  appeal  from  them  to  the  judges.  See 
E.  V.  Grains  Inn,  1  Dougl  353. 

Bench  wairanti  an  attachment  issued  by 
order  of  a  criminal  Court  against  an  indi- 
vidual  either  for  contempt,  or  for  the  pur- 
pose of  arresting  a  person  accused,  when 
a  true  bill  has  been  found  against  him  by  a 
grand  jury ;  a  warrant  signed  by  a  judge, 
or  two  justices  of  the  peace,  to  apprehend  a 
prisoner  charged  with  an  offence. 

Benefice  [fr.  ben^ciumj  M.  Lat.,  a  kind- 
ness], an  ecclesiastical  living  and  promotion, 
a  rectory  or  vicarage :  all  church  preferments 
except  bishoprics ;  also  a  fief  in  the  feudal 
system.    See  AnvowsoN. 

Beneficiary,  he  that  is  in  possession  of  a 
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benefice;  also  a  cestui  que  trust,  or  person 
having  the  enjo3rment  of  property,  of  which 
a  trustee,  executor,  etc.,  has  die  legal  posses- 
sion.    See  Cestui  que  tbust. 

Benefidary  privileges,  patent  rights  and 
copyrights. 

Benefioio  prime  eoolenastioo  habendo,  an 
ancient  writ,  which  was  addressed  by  the 
King  to  the  Lord  Chancellor,  to  bestow  the 
ben^ce  that  should  Jvrst  fall  in  the  royal 
gift,  above  or  under  a  specified  value,  upon 
a  person  named  therein. — Reg,  Orig,  307- 

BenefioiTim  abftinendi,  the  power  of  an 
heir  to  abstain  from  accepting  the  inherit- 
ance.— Sand,  Just.,  7th  ed.,  217;  Cu/m,  C,L, 
156. 

Benefidnm  oedendamm  aotLonum,  the 
privilege  by  which  a  surety  could,  before 
paying  the  creditor,  compel  him  to  make 
over  to  him  the  actions  which  belonged  to 
the  stipulator,  so  as  to  avail  himself  of  them. 
—Scmd.  Just.,  7th  ed.,  338,  357. 

Banefidum  oompetentifle)  a  right  of  certain 
persons  which  saves  them  from  being  con- 
demned beyond  such  an  amount  as  they  can 
pay  without  depriving  themselves  of  the 
necessaries  of  life. — Cum.  C.  L.  350. 

Benefioinm  inventorii,  the  privilege  which 
an  heir  had  by  an  inventory  of  the  testator's 
property  to  protect  himself  from  the  debts. — 
Ctmh.  C.L.  159. 

Baneficinm  ordinis,  or  exoiuuuonis  or  dis- 
OTUdonis,  a  privilege  by  which  a  creditor 
was  bound  to  sue  the  principal  debtor  first, 
and  could  only  sue  the  sureties  for  that  which 
he  could  not  recover  from  the  prindpaL — 
Sand.  Just.,  7th  ed.,  357. 

Benefidnm  separationis,  the  right  to  have 
the  goods  of  an  heir  separated  from  those  of 
the  testator  in  favoiu*  of  creditors. — Civil 
Law. 

Benefit  Building  Sodeties,  certain  asso- 
ciations which  have  been  established  in  dif- 
ferent parts  of  the  kingdom,  principally 
amongst  the  industrial  classes,  for  the  pur- 
pose of  raising  by  small  periodical  subscrip- 
tions a  fund  to  assist  the  members  thereof 
in  obtaining  a  small  freehold  or  leasehold 
property.  The  legislature  afibrded  encourage- 
ment and  protection  to  such  societies  by 
6  <k  7  Wm.  IV.  c.  32.  Consult  Davis  on 
Building  Societies.  By  the  37  &  38  Yict. 
c.  42,  and  the  38  &  39  Vict.  c.  9,  the  6  <fc  7 
Wm.  IV.  c.  32  has  been  repealed,  and  the 
law  relating  to  such  societies  has  been  con- 
solidated and  amended. 

Benefit  of  Clergy  [privilegiimi  clericale, 
Lat.],  an  arrest  of  judgment  in  criminal 
cases.  The  origin  of  it  was  this:  Princes 
and  states,  anciently  converted  to  Chris- 
tianity, granted  to  the  clergy  very  bountiful 


privileges  and  exemptions,  and  particularly 
an  immunity  of  their  pereons  in  criminal 
proceedings  before  secular  judges.  The 
dergy,  afterwards  increasing  in  wealth, 
number,  and  power,  claimed  this  benefit 
as  an  indefeasible  right,  which  had  been 
merely  a  matter  of  royal  favour,  founding 
their  prindpal  argument  upon  this  text  of 
Scripture :  '  Touch  not  mine  anointed,  and 
do  my  prophets  no  harm.'  They  obtained 
great  enlargements  of  this  privilege,  ex- 
tending it  not  only  to  persons  in  holy  orders, 
but  also  to  all  who  had  any  kind  of  subordi- 
nate ministration  in  the  church,  and  even  to 
laymen  if  they  could  read,  applying  it  to 
dvil  as  well  as  criminal  causes.  These  ex- 
emptions at  length  grew  so  burthensome  and 
scandalous,  that  the  legislature,  from  time 
to  time,  interfered  by  making  particular 
offences  '  felony,  without  benefit  of  clergy,' 
and  finally  the  general  enactment  7^8 
Geo.  IV.  c.  28,  s.  6,  abolished  benefit  of 
clergy  altogether. — 2  Holers  Hist.  323. 

miefit  of  disotudon,  is  that,  whereby  the 
antecedent  heir,  such  as  the  heir  of  line  in  a 
pursuit  against  the  heir  of  tailzie,  etc,  must 
be  first  pursued  to  fulfil  the  defunct's  deeds 
and  pay  his  debts.  This  benefit  is  likewise 
competent  in  many  cases  to  cautioners. — 
Scotch  Law, 

Benefit  Sodeties.    See  Friendly  Societies. 

Benerth,  an  andent  service  which  a  tenant 
rendered  to  his  lord  with  plough  and  cart. 

Benevdenoe,  nominally  a  voluntary  gra- 
tuity given  by  subjects  to  their  king,  but  in 
reality  a  tax  or  forced  loan.  It  is  now 
yielded  only  with  consent  of  the  House  of 
Commons,  in  pursuance  of  the  Petition  of 
Right,  3  Car.  I.,  and  1  W.  &  M.  st.  2,  s.  2. 
Also  an  aid  granted  by  a  tenant  to  his  lord, 
in  times  of  distress,  abolished  by  13  Car.  II. 
c.  24. 

Benevolentia  regis  habenda,  the  form  of 
purchasing  the  royal  pardon  and  favour,  in 
ancient  fines  and  submissions,  to  be  restored 
to  estate,  title,  or  place. — Paroch,  Antiq.  172. 

Benign^  faciendce  simt  interpretationes^ 
propter  simplidtatem  laicorum,  tit  res  magia 
valeat,  qvMmpereat;  et  verba  intentioni,  nan 
^  contra  debent  inservire.  Co.  litt.  36. — 
(Constructions  are  to  be  made  liberaUy,  on 
account  of  the  simplicity  of  the  laity,  that 
the  thing  may  rather  avail  than  peridi ;  and 
words  ought  to  serve  the  intention,  not  con- 
trariwise.) This  maxim  relates  to  the  mode 
of  interpreting  written  instruments.  The 
judges  will  rather  apply  the  words  of  a  docu- 
ment to  fulfil  its  lawful  intent,  than  destroy 
such  intent  because  of  insufident  language, 
for  to  the  intention^  when  once  discovered,  all 
technical  forms  of  expression  must  give  way. 
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Bemgjiior  seiUentia  inverhia  genercUibus 
sett  dtUniSy  est  prasferenda.  4  Co.  15. — (The 
more  favourable  construction  is  to  be  placed 
on  general  or  doubtful  expressions.) 

bqaeath  [fr.  becwcethan,  fr.  cwcethanj 
A.Su,  to  say],  to  leave  by  will  to  another. 
The  word  is  properly  applied  to  personalty 
only,  but  in  a  will  avails  to  transmit  real 
property,  as  well  as  the  word  devise,  which 
is  the  proper  word ;  vice  versd. 

Bequest,  a  gift  of  personal  property  by 
will ;  a  legacy. 

BerMage,  a  rent  paid  for  the  depasturing 
of  sheep. — Cowd. 

Berbecazia,  a  sheep-down,  or  ground  to  feed 
sheep. 

Bercaria,  a  sheep-fold,  or  other  enclosure 
to  keep  sheep. 

Berma,  Beroheria,  the  ancient  names  of 
Berkshire. 

BerechiDgmii,  the  ancient  name  of  Bark- 
ing, in  Essex. 

Berefellariiy  the  seven  churchmen,  who 
formerly  belonged  to  the  church  of  St.  John 
of  Beverley. — Blount. 

Berewiclia,  or  Berewioa,  a  village  or  ham- 
let belonging  to  some  town  or  manor. — 
Domesday  Book. 

Berghmaster  [fr.  herg^  Sax.,  a  hiUl,  a 
bailijQT  or  chief  officer  among  the  Derbyshire 
miners,  who  also  executes  the  office  of  coroner ; 
a  mountaineer  or  miner. 

Beigbmotli,  or  Bergbmote  [fr.  herg^  Sax., 
a  hill,  and  gemote^  an  assembly],  an  assembly 
or  court  upon  a  hill,  held  in  Derbyshire,  for 
dedding  pleas  and  controversies  among  the 
miners. — Squire  on  the  Anglo-Saacon  goverrir 
meni. 

Beiia,  Bene,  or  Beiry,  a  large  open  field. 
Those  cities  and  towns  in  England  which  end 
with  this  word  are  built  on  plain  and  open 
places,  and  do  not  derive  their  names  from 
boroughs,  as  Spelman  imagines;  the  true 
sense  of  ^e  word  herie  is  a  flat  wide  cham- 
paign, as  is  proved  from  sufficient  authorities 
hy  the  learned  Du  Fresne,  who  observes  that 
Beria  Sancti  Edmundij  mentioned  by  Mat, 
Paris f  sub.  ann.  1174,  Is  not  to  be  taken  for 
the  town,  but  for  the  adjoining  plain. — 
Eneyc.  Lond. 

Bennuiidi  Tninilft,  the  ancient  name  of 
Bermondsey  in  Surrey. 

Bemet  [fr.  hyrcm^  Sax.],  to  burn. 

Berra,  a  plain  open  heath. 

Beny,  or  Bury  [fr.  heorg,  Sax.,  a  hill  or 
castle],  a  villa  or  seat  of  habitation  of  a 
DoUeman;  a  dwelling  or  mansion  house;  a 
sanctuary. 

Bersa,  a  limit  or  bound. 

Benaie  [fr.  hermh^  Ger.],  to  shoot  or  hunt. 

Berwick-npon-Tweed,  a  town  which  was 


originally  part  of  Scotland,  but  is  now  part 
of  the  realm  of  England,  and  bound  by  all 
acts  of  the  British  Parliament,  whether  spe- 
cially named  or  otherwise  (20  Geo.  .II.  c.  42, 
s.  3).  It  is  a  county  of  a  town  corporate, 
and  is  no  part  of  the  county  of  Northumber- 
land.    See  HMa  Hut.  257. 

Besaile,  or  Basayle  [fr.  headieul,  Fr.],  a 
father  of  a  grandfather. 

Besoha  [f r.  hescher^  Fr.,  to  dig],  'a  spade  or 
shovel. 

Besoin,  need.     See  An  Besoin. 

Beitiality,  the  crime  of  men  with  beasts, 
punishable  under  24  &  25  Tict.  c.  100,  s.  61, 
by  penal  servitude  for  life. 

fiestiaLi,  beasts  or  cattle  of  any  sort. 

Betachet,  laymen  using  glebe  lands. 

Bethlehem,  a  royal  lunatic  hospital.  See 
16  &  17  Vict.  c.  96,  s.  35,  and  23  <fe  24  Vict. 
c.  60,  s.  2.     See  Lunatio  Asylum. 

Better  equity.  It  thus  arises : — if  a  prior 
incumbrancer  did  not  take  a  security  which 
effectually  protected  him  against  any  subse- 
quent dealing  to  his  prejudice  by  the  party 
who  had  the  legal  estate,  a  second  incum- 
brancer taking  a  security,  which  in  its  nature 
afforded  him  that  protection,  had  '  the  better 
equity.' — Deark  v.  HaU,  3  Rum.  1 — 65. 

Betting-Houses,  the  act  for  the  suppression 
of,  16  &  17  Vict,  c  119.  Betting  in  the 
streets  is  prohibited  by  30  &  31  Vict.  c.  134, 
s.  23 ;  and  by  31  &  32  Vict.  c.  52,  s.  3,  per- 
sons unlawf  idly  playing  or  betting  in  streets 
or  public  places  are  to  be  deemed  rogues 
and  vagabonds  within  the  meaning  of  the 
5  Geo.  IV.  c.  83.  By  37  Vict.  c.  15,  s.  3, 
penalties  are  imposed  on  persons  advertising 
or  sending  letters,  circulars,  telegrams,  etc., 
as  to  betting.     See  Gaming. 

Beverches,  bed  works,  or  customary  ser- 
vices done  at  the  bidding  of  the  lord  by  his 
inferior  tenants. 

Bewared,  expended.  Beforo  the  Britons 
and  Saxons  had  introduced  the  general  use 
of  money,  they  traded  chiefly  by  exchange  of 
wares.  • 

Bioe  Viasya,  a  man  of  the  third  Hindu 
caste,  who  by  birth  is  a  trader  or  husbandman. 

Bioydes.  The  use  of  these  and  similar 
machines,  formerly  regulated  by  byelaws 
made  by  local  authorities  under  the  High- 
ways Act  of  1878,  and  the  Municipal 
Coporations  Act,  1882,  is  regulated  by  s.  85 
of  the  Local  Government  Act,  1888,  which 
repeals  all  acts  empowering  byelaws  to  be 
made  on  the  subject,  declares  bicycles,  etc., 
to  be  '  carriages  within  the  meaning  of  the 
Highway  Acts  *  (see  especially  s.  78  of  the 
Highway  Act,  1835),  and  in  addition  provides 
that  cyclists  must  carry  lamps  between  one 
hour  after  sunset  and  one  hour  before  sunrise. 
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and  must  give  warning  of  their  approach  by 
bell  or  whistle. 

Bid  [fr.  heidcm^  Goth. ;  bidan,  abicUm,  A.S., 
to  look  for ;  aed  qu,],  an  offer  to  give  a  price 
for  an  article  about  to  be  sold  at  an  auction. 
See  BiDDEB ;  £n>DiNOS. 

Bidal,  or  Bidall  ffr.  biddan.  Sax.,  to  pray], 
an  invitation  of  friends  to  drink  ale  at  the 
house  of  some  poor  man,  who  hopes  thereby 
to  be  relieved  by  charitable  contribution. 
It  is  something  like  '  house-warming j*  i.e.,  a 
visit  of  friends  to  a  person  beginning  to  set 
up  housekeepiog. — 26  Hen.  VIII.  c.  6. 

Bidder,  a  person  who  makes  an  offer  at  an 
auction,  which  he  may  retract  before  accept- 
ance, although  there  may  be  a  condition 
prohibiting  it. 

Bidding  of  the  beade,  a  charge  or  warning 
given  by  the  parish  priest  to  lus  parishioners 
at  some  special  time,  to  come  to  prayers  upon 
any  festival  or  saint's  day,  according  to  the 
canons  of  the  church ;  also  asking  the  banns 
is  called  bidding. — Rubric, 

Biddings,  raising  the  price  of  a  thing  at  a 
sale  or  auction.  The  French  call  this  encherir. 
It  answers  to  what  the  Romans  called  Ucitcuri; 
they  used  to  bid  by  holding  up  the  hand  or 
finger.     See  Bid  ;  Biddbb. 

Bidentet,  two-yearling  stags,  or  sheep  of 
the  second  year. — Paroch,  ArUiq.  216. 

Biduana,  a  fasting  for  the  space  of  two 
days.— i/ott.  Wea,  135. 

Kens  [Fr.],  property;  this  term  compre- 
hends not  merely  goods  and  chattels,  as  in  the 
common  law,  but  also  real  estate,  according 
to  the  sense  attached  to  it  by  the  civilians 
and  continental  jurists. — Story's  Conf,  Laws, 

Biga,  a  cart,  wain,  or  waggon;  a  chariot 
drawn  by  two  horses,  harnessed  side  by  side ; 
or,  properly,  a  cart  with  two  wheels,  some- 
times drawn  by  one  horse. 

BigamuB,  a  person  guilty  of  the  offence  of 
bigamy. 

Bigamus  seu  trigamiu,  etc.,  est  qui  diversis 
temporibus  et  successive  duos  seu  tres  uocores 
habuit,  4  Inst.  88. — (A  bigamus  or  trigamus, 
etc.,  is  one  who  at  different  times  and  succes- 
sively has  married  two  or  three  wives.) 

Bigamy,  the  felonious  offence  of  a  husband 
or  wife  marrying  again  during  the  life  of  the 
first  wife  or  husband,  a  felony,  punishable  by 
penal  servitude  for  not  more  than  seven 
years,  or  less  than  five,  or  by  imprisonment 
for  not  more  than  two  years,  with  or  without 
hard  labour,  by  24  &  25  Vict.  c.  100,  s.  57, 
which  section,  however,  does  not  apply  to  any 
person  whose  husband  or  wife  shaU  have  been 
continually  absent  for  seven  years  from  such 
person,  and  shall  n6t  have  been  known  to 
such  person  to  be  living  within  that  time,  or  to 
cases  of  a  first  marriage  dissolved  by  divorce  or 


judicially  declared  void.  If  the  first  marriage 
be  void,  an  indictment  for  bigamy  cannot  be 
sustained.  Thus,  if  a  woman  marry  A,  and 
in  the  lifetime  of  A,  marry  B,  and  after  the 
death  of  A,  and  whilst  B  is  alive,  marry  C, 
she  cannot  be  indicted  for  bigamy  in  her 
marriage  with  C,  because  her  marriage  with 
B  was  a  mere  nullity.  Proof,  however,  of  a 
marriage  which  is  voidable  merely  will  sup- 
port an  indictment  for  bigamy.  The  firbt 
wife  or  husband  is  not  a  competent  witness 
to  prove  any  part  of  the  case,  but  the  second 
wife  or  husband  is,  after  the  first  marriage 
is  estabhshed,  for  she  or  he  is  not  legally  a 
wife  or  husband.     See  Buss,  on  Crimes, 

Bilagines,  bye-laws  of  corporations,  etc. 

Bilanoiis  deferendis,  an  obsolete  writ  ad- 
dressed to  a  corporation  for  the  carrying  of 
weights  to  such  a  haven,  there  to  weigh  the 
wool  anciently  licensed  for  transportation. — 
Beg,  Orig.  270. 

Bilatmd  oontraot,  a  contract  in  which 
both  the  contracting  parties  are  bound  to 
fulfil  obligations  reciprocally  towards  each 
other;  as  a  contract  of  sale,  where  one 
becomes  bound  to  deliver  the  thing  sold,  and 
the  other  to  pay  the  price  of  it. — Civil  Law, 

BUboet  [fr.  boja,  Lat. ;  boia,  Prov. ;  boie^ 
0,  Fr.,  fetters],  a  punishment  at  sea  answer- 
ing to  the  stocks  on  land. 

Ailinguit,  one  who  uses  two  tongues  or 
languages ;    a  jury,   part  Englishmen  and 

f>art  foreigners,  which  used  to  try  a  foreigner 
or  a  crime. 

Bill  [fr.  buUa,  M.  Lat.,  a  seal],  an  account. 
2.  A  document  submitted  to  parliament,  in 
which  are  contained  certain  propositions  for 
its  consideration.  If  approved  of,  it  is 
passed,  and  becomes  law  in  the  shape  of  a 
statute.  They  are  either  (1)  public,  affecting 
the  general  interests  of  the  state;  or  (2) 
private,  enabling  private  individuals,  associ- 
ated together,  to  undertake  works  of  public 
utility  at  thwc  own  risk,  and,  in  a  degree, 
for  their  own  benefit;  and  also'  relating 
to  naturalisation,  change  of  name,  or  per- 
fecting titles  to  estates,  etc.  Consult  Afat^s 
Parlia/mentary  PracHce,  and  see  ChiUrfs 
Statutes,  vol.  L,  tit.  '  BiU  in  Parliament,* 
Bill  of  Adventure.    See  Adventube,  Bill 

OP. 

Bill  of  Appeal,  an  abolished  criminal  pro- 
secution.— 59  Geo,  III,  c.  46.     See  Battbl. 

Bill  of  Attainder,  a  bill  declaring  persons 
attainted  and  their  property  confiscated. 

Bill  Chamber,  a  department  of  the  Court 
of  Session  in  Scotland. — BfXHs  IHct. 

Bill  in  Chancery,  or  Bill  in  Equity,  a 
printed  or  written  statement  of  a  plaintiff's 
case,  in  the  nature  of  a  petition  to  the  Court, 
praying  for  some  redress. 
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For  the  desoriptioxis  of  the  several  bills, 
see  their  distinctive  names,  as  Fbace,  Bill 

OP. 

Bills  are  now  in  name  at  least  abolished, 
and  all  actions  in  the  Supreme  Court  of 
Judicature  are  now  oommenoed  by  writ  of 
summons,  followed  in  certain  cases  by  a 
statement  of  daim  (R.  a  C.   1883).     See 

SXATBMSNT    OF    ClAIU  j   WbIT    OF    SUMMONS; 

and  Pleadikg. 

Bill  of  costs,  an  account  of  the  charges 
and  disbursement  of  an  attorney  or  solicitor, 
ineorred  in  the  conduct  of  his  client's  busi- 
nesa  It  must  be  delivered,  signed,  to  the 
difint,  one  caUmdar  month  before  an  action 
can  be  brought  to  recover  the  amount  thereof 
in  order  to  give  the  client  an  opportunity 
of  taxing  it.  Conveyancing  costs  are  tax- 
able. An  executor  or  administrator  of  an 
attorney  or  solicitor  must  also  deliver  a  bill 
of  costs,  signed,  before  he  can  sue  upon  it. 
See  6  A  7  Vict.  c.  73,  ss.  37—39. 

BQl  of  Credit,  a  liceiise  or  authority  given 
in  writing  from  one  person  to  another,  very 
common  among  merchants,  bankers,  and 
those  who  travel,  empowering  a  person  to 
receive  or  take  up  money  of  their  correspond- 
ents abroad. 

Bill  in  CSiiminal  oases,  an  indictment  for  a 
crime  or  misdemeanour  preferred  to  a  grand 
jory ;  evidence  in  support  of  it  is  adduced ; 
if  the  grand  jury  think  it  a  groundless  accu- 
sation, they  endorse,  'not  a  true  bill,'  or 
'  not  found,'  and  then  the  party  is  discharged 
without  further  answer,  but  a  fresh  bill  may 
afterwards  be  preferred  to  a  subsequent  grand 
jmy.  If  they  are  satisfied  of  the  truth  of 
the  accusation,  they  then  endoi^se  upon  it  ^  a 
true  biU ' ;  the  in<Uctment  is  then  said  to  be 
found  and  the  party  stands  his  trial. 

BOl  of  debl^  or  Bill  obligatory,  when  a 
merchant  by  Ins  writing  acknowledges  him- 
self in  debt  to  another,  in  a  certain  sum,  to 
be  paid  on  a  certain  day,  and  subscribes  it  at 
a  day  and  place  certain.  It  may  be  under 
seal  or  not. — Com,  Dig,  MercharUy  F,  2. 

Bill  of  entry,  an  account  of  the  goods 
entered  at  the  custom  house,  both  inwards 
and  outwards.  It  must  state  the  name  of 
the  merchant  exporting  or  importing,  the 
quantity  and  species  of  merchandise,  and 
whither  transported,  and  whence.  Also  the 
name  of  a  daily  statistical  publication  issued 
by  the  Customs  giving  the  particulars  of 
goods  imported  and  exported. 

Bill  01  exceptions.  If  a  judge,  at  the  trial 
of  a  cause  at  Niai  Priua,  mistook  the  law, 
either  in  directing  a  judgment  of  nonsuit 
or  in  refusing  or  admitting  evidence  or  chal- 
lenges, and  other  matters,  the  counsel  for 
the  party  dissatisfied  with  the  ruling  of  the 


judge,  might  tender  a  bill  of  exceptions  at 
any  time  b^ore  verdict,  and  require  the 
judge  to  seal  it.  The  case  always  went  to 
the  jury,  and  as  soon  as  the  bill  of  exceptions 
was  completed,  and  judgment  had  been  given 
upon  the  verdict,  the  mode  of  proceeding  was 
by  bringing  error  on  the  judgment,  and 
having  the  matter  detennined  in  a  Court 
of  Error,  and  not  in  the  Court  out  of  which 
the  record  issued  for  the  trial.  The  practice, 
however,  of  granting  new  trials  had  limited 
the  number  of  cases  in  which  counsel  deemed 
it  expedient  to  tender  a  bill  of  exceptions. — 
1  CkU.  Arch,  Prae. 

By  the  Judicature  Act,  1875,  Ord.  LVIII., 
r.  1,  bills  of  exception  are  abolished.  But 
it  is  provided  by  s.  22,  '  that  nothing  in  the 
said  Act,  nor  in  any  ride,  etc.,  shall  prejudice 
the  right  of  any  party  to  any  action  to  have 
the  issues  for  tnal  by  jury  submitted  and 
left  by  the  judge  to  the  jury,  etc :  Provided 
also,  that  the  said  right  may  be  enforced 
either  by  motion  in  the  High  Court  of 
Justice  or  by  motion  in  the  Court  of  Appeal, 
/atmded  upon  an  exoeptian  entered  upon  or 
annexed  to  the  record.'  It  is  believed  that 
this  section  has  never  been  acted  upon. 

Bill  of  Exchange.  Defined  in  the  Bills  of 
Exchange  Act,  1882,  45  &  46  Vict.  c.  61, 
s.  3,  as  'an  unconditional  order  in  writing 
addressed  by  one  person  to  another,  signed 
by  the  person  giving  it,  requiring  the  person 
to  whom  it  is  addressed  to  pay  on  demand  or 
at  a  fixed  or  determinable  future  time  a  sum 
certain  in  money  to  or  to  the  order  of  a  speci- 
fied person,  or  to  bearer.'  It  is  a  chose  in 
action,  but,  for  the  encouragement  of  com- 
merce, it  is  assignable,  at  common  law,  by 
mere  endorsement,  so  that  very  many  names 
are  frequently  attached  to  one  bill  as  endors- 
ers, and  each  of  them  is  liable  to  be  sued  upon 
the  bill,  if  it  be  not  paid  in  due  time.  The 
person  who  makes  or  draws  the  bill  is  called 
the  drav^er^  he  to  whom  it  is  addressed  is, 
before  acceptance,  the  drawee^  and  after 
accepting  it,  the  aooeptor;  the  person  in 
whose  favour  it  is  drawn  is  the  payee  \  if. 
he  endorse  the  bill  to  another,  he  is  called 
the  endoreeTy  and  the  person  to  whom  it  is 
thus  assigned  or  negotiated,  is  the  endorsee 
or  holder^  and  bo  on  ad  inJmUwnh,  The 
earliest  recorded  bills  of  exchange,  according 
to  Beckmann  {Hiet.  Invent,  in,  430),  are 
mentioned  by  the  jurist  Baldus,  and  bear 
date  A.D.  1328.  But  they  were  by  no  means 
in  common  use  till  the  next  century. — 1  HcUl, 
Lit,  Hist, J  pt.  1,  c  L,  p.  53,  n.  (r). 

The  whole  law  of  bills  of  exchange,  except 
so  far  as  relates  to  stamps  and  other  small 
matters,  is  'codified'  by  the  Bills  of  Ex- 
change Act,  1882,  above  mentioned,  which. 
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except  s.  53,  which  provides  that  a  bill  is 
not  an  assignment  of  funds  in  the  hands  of 
the  drawee,  assimilates  the  law  of  England 
and  Scotland,  but  makes  comparatively  but 
little  alteration  in  the  law  of  either  country. 

The  remedy  to  recover  on  bOls  of  exchange 
and  promissory  notes  was  much  simplified 
and  shortened  by  the  Summary  Procedure 
on  £ills  of  Exchange  Act,  1855  (18  &  19 
Yict.  c.  67),  the  procedure  under  which  was 
continued  by  Jud.  Act,  1875,  Ord.  II.,  r.  6, 
but  abandoned  afterwards  by  one  of  the 
rules  of  April  1880. 

Bill  of  gross  adventure,  an  instrument  in 
writing  which  contains  a  contract  of  bottomry, 
respondentia,  and  every  species  of  maritime 
loan. — Fr,  Law, 

Bill  of  health,  a  certificate  or  instrument, 
signed  by  consuls  or  other  proper  authorities, 
delivered  to  the  masters  of  ships  at  the  time 
of  their  clearing  out  from  ports  or  places 
suspected  of  being  particularly  subject  to 
infectious  disorders,  certifying  the  state  of 
health  at  the  time  that  such  ship  sailed.  A 
dean  bill  imports  that  at  the  time  the  ship 
sailed  no  infectious  disorder  was  known  to 
exist.  *  A  suspected  bill,  commonly  called  a 
touched  patent  or  bill,  imports  that  there 
were  rumours  of  an  infectious  disorder,  but 
it  had  not  actually  appeared.  A  foul  bill, 
or  the  absence  of  a  clean  bill,  imports  that 
the  place  was  infected  when  the  vessel 
sailed.* — McCuU.  Com,^  Diet. 

Bill  of  indemnity,  an  act  of  parliament, 
passed  every  session  until  1869,  but  discon- 
tinued in  and  after  that  year,  as  having  been 
rendered  unnecessary  by  the  passing  of  the 
Promissory  Oaths  Act,  1868,  for  the  relief  of 
those  who  have  unwittingly  or  unavoidably 
neglected  to  take  the  necessary  oaths,  etc., 
required  for  the  purpose  of  qualifying  them 
to  hold  their  respective  offices.  See  29  &  30 
Vict.  c.  22 ;  30  <k  31  Vict.  c.  88 ;  31  &  32 
Vict.  c.  72,  s.  16.     See  Oaths. 

Bill  of  lading,  a  memorandum  signed  by 
masters  of  ships,  in  their  capacity  of  carriers, 
acknowledging  the  receipt  of  merchants' 
goods;  of  which  there  are  usually  three 
parts — one  kept  by  the  consignor,  one  sent 
to  the  consignee,  and  one  preserved  by  the 
master.  It  is  the  evidence  of  the  title  to 
the  goods  shipped;  and  by  its  endorsement 
and  delivery,  the  transfer  of  the  property 
in  the  goods  specified  therein  is  generally 
effected.  By  18  &  19  Vict.  c.  Ill,  the  rights 
of  suit  under  a  bill  of  lading  vest  in  the 
consignee  or  indorsee  (as  if  the  contract  con- 
tained in  the  bill  of  lading  had  been  made 
with  himself)  without  prejudice  to  any  right 
of  stoppage  in  transitu  or  of  freight. 
Bill  of  Middlesex,  a  fictitious  mode  of 


giving  the  Court  of  Queen's  Bench  juris- 
diction in  personal  actions,  by  arresting  a 
defendant  for  a  supposed  trespass.  The  2 
Wm.  IV.  c.  39,  abolished  this  fiction;  and 
after  1  &  2  Vict.  c.  110,  all  personal  actions 
in  the  Superior  Courts  of  Law  at  West- 
minster were  commenced  by  writ  of  summons. 
Bill  of  pains  and  penalties,  a  special  act 
of  the  legislature  which  inflicts  a  punish- 
ment, less  than  death,  upon  persons  supposed 
to  be  guilty  of  treason  or  felony,  without  any 
conviction  in  the  ordinary  course  of  judicial 
proceedings.  It  differs  from  a  bill  of  attain- 
der in  this,  that  the  punishment  inflicted  by 
the  latter  is  death. — 4  Br,  d:  Had.  Com,  334. 
Bill  of  parcels,  an  account  given  by  the 
seller  to  the  buyer,  containing  particulars  of 
the  goods  bought,  and  of  their  price. 

Bul  of  particulars,  a  statement  of  a  plain- 
tifl^s  cause  of  action,  or  of  a  defendant's 
set-off. 

Bill  of  Bights,  a  declaration  delivered  by 
the  Lords  and  Commons  to  the  Prince  and 
Princess  of  Orange,  13th,  February,  1689,  and 
afterwards  enacted  in  parliament,  when  they 
became  King  and  Queen.  It  sets  forth  that 
King  James,  by  the  assistance  of  evil  coun- 
sellors, endeavoured  to  subvert  the  laws  and 
liberties  of  this  kingdom,  by  exercising  a 
power  of  dispensing  with  and  suspending  of 
laws;  by  levying  money  for  the  use  of  the 
Crown  by  pretence  of  prerogative,  without 
consent  of  parliament ;  by  prosecuting  those 
who  petitioned  the  king,  and  discouraging 
petitions ;  by  raising  and  keeping  a  standing 
army  in  time  of  peace ;  by  violating  the 
freedom  of  election  of  members  to  serve  in 
parliament ;  by  violent  prosecutions  and  the 
causing  partial  and  corrupt  jurors  to  be  re- 
turned on  trials,  excessive  bail  to  be  taken, 
excessive  fines  to  be  imposed,  and  cruel 
punishments  to  be  inflicted ;  all  of  which 
were  declared  to  be  illegal.  The  declaration 
concludes  in  these  remarkable  words  :  '  And 
they  do  claim,  demand,  and  insist  upon  all 
and  singular  the  premises,  as  their  undoubted 
rights  and  liberties.'  And  the  act  of  parlia- 
ment itself  (1  W.  &  M.  St.  2,  c.  2)  recognises 
all  and  singular  the  rights  and  liberties 
asserted  and  claimed  in  this  said  declaration, 
to  be  the  true,  ancient,  indubitable  rights  of 
the  people  of  this  kingdom. 

Bill  of  sale,  an  assignment  by  deed  of 
chattels-personal.  See  2'wyne*s  case,  3  Co,  80 
[44  Eliz.J,  and  1  Smi,  L,  C,  1  et  seq,,  where 
the  principal  cases  are  collected. 

The  registration  of  bills  of  sale  was  first 
provided  for  in  1854  by  17  &  18  Vict.  c.  31, 
which  enacted  that  every  bill  of  sale  or  a  copy 
thereof  should  be  void  as  against  assignees 
in  bankruptcy  and  execution  creditors,  un- 


(91) 


BIL 


less  the  bill  of  sale  or  a  copy  thereof  should 
hare  been  filed  in  the  Court  of  Queen's  Bench 
within  twenty-one  days  after  its  execution 
together  with  an  affidavit  of  the  time  of 
the  biU  of  sale  being  given,  and  a  descrip- 
tion of  the  residence  and  occupation  of  the 
deponent  and  of  every  attesting  witness  of 
the  biU  of  sale.  In  1866,  by  29  &  30  Yict. 
c.  96,  registration  had  to  be  renewed  every 
five  years.  The  two  acts  were  consolidated 
with  some  important  amendments  by  the 
BOls  of  Sale  Act,  1878,  41  &  42  Vict,  c  31. 
The  principal  amendments  were  these : — The 
period  within  which  to  register  was  altered 
from  twenty-one  to  seven  days.  The  attes- 
tation of  solicitor,  who-  is  to  state  in  the 
attestation  that  the  e£fect  of  the  bill  of  sale 
has  been  explained  to  the  grantor,  was  re- 
quired. The  act  is  applied  to  trade  machinery. 
The  evasion  of  the  law  (held  to  be  a  successful 
evasion  in  Ramaden  v.  Lttpton,  L,  E.  9  Q.  B, 
17)  by  giving  successive  bills  of  sale,  of  which 
the  last  only  was  registered,  is  prevented, 
fixtures  and  growing  crops  are  not  to  be 
deemed  separately  assigned  when  the  land 
passes  by  the  same  instrument. 

Further  important  amendments  are  effected 
by  the  Bills  of  Sale  Act,  1882,  45  A  46  Vict, 
c  43,  the  principal  amendments  being  that 
a  bill  of  sale  must  have  attached  thereto  a 
schedule  of  the  property  comprised  therein 
(s.  4) ;  that  an  unregistered  bill  of  sale  is 
void  as  between  grantor  and  grantee,  and 
not  only  as  between  grantee  and  trustees  in 
bankruptcy  and  execution  creditors,  as  was 
formerly  the  case  (s.  8)  ;  that  the  causes  for 
which  seizure  may  be  made  are  limited  to 
default  in  payment  of  the  sum  secured,  bank- 
niptcy,  fraudulent  removal  of  the  goods,  non- 
production  of  receipt  for  rent,  and  suffering 
execution  (s.  7) ;  that  the  bill  is  void  unless 
it  be  in  a  form  scheduled  to  the  act  (s.  9) ; 
that  attestation  by  a  solicitor  is  dispensed 
with,  and  attestation  by  a  *  credible  witness ' 
substituted  (s.  10);  that  a  bill  is  void  if 
made  for  less  than  3CZ.  (s.  12) ;  and,  by  the 
repeal  of  s.  20  of  the  Act  of  1878,  that  goods 
comprised  in  the  biU  are  to  be  in  the  order 
and  disposition  of  the  bankrupt  within  the 
meaning  of  the  bankruptcy  law,  and  there- 
fore vest,  on  bankruptcy  of  the  grantor,  in 
his  trustees  for  the  benefit  of  his  creditors 
(s.  15).  Further  small  amendments  have 
been  effected  by  the  Bills  of  Sale  Acts  of 
1890  and  1891,  53  &  54  Vict.  c.  53,  and  54 
A  55  Vict.  c.  35,  but  the  law  under  the 
Acts  of  1878  and  1882  is  in  a  very  confused 
BtAte,  and  the  recent  decisions  upon  the  con- 
struction of  them  have  been  numerous  and 
conflicting. 

Bill  of  sight     When  a  merchant  is  igno- 


rant of  the  real  quantities  or  qualities  of  any 
goods  assigned  to  him,  so  that  he  is  unable  to 
make  a  perfect  entry  of  them,  he  mu^  ac- 
quaint the  collector  or  comptroller  of  the  cir- 
cumstance; and  he  is  authorised,  upon  the 
importer  or  his  agent  making  oath  that  he 
cannot,  for  want  of  full  information,  make  a 
perfect  entry,  to  receive  an  entry  by  hiU  of 
gigkt  for  the  packages  by  the  best  description 
which  can  be  given,  and  to  grant  warrant 
that  the  same  may  be  landed  and  examined 
by  the  importer  in  presence  of  the  officers ; 
and  within  three  days  after  any  goods  shall 
have  been  so  landed,  the  importer  shall  make 
a  perfect  entry,  and  shall  either  pay  the 
duties,  or  shall  duly  warehouse  the  same. 

In  default  of  perfect  entry  within  three 
days,  such  goods  are  to  be  taken  to  the 
Queen's  warehouse ;  and  if  the  importer  shall 
not,  within  one  month,  make  perfect  entry 
and  pay  the  duties  thereon,  or  on  such  parts 
as  can  be  entered  for  home  use,  together  with 
charges  of  moving  and  warehouse  rent,  such 
goods  shall  be  sold  for  payment  of  the 
duties. — CtLstoTM  ConsoUdcUion  Act,  76. 

Bill  of  store,  in  the  Customs,  is  a  certified 
extract  from  the  official  records  that  certain 
goods  have  been  exported.  This  certificate 
is  issued  on  the  return  of  the  goods  to  this 
country — if  claimed  to  be  British. 

Bill  of  sufferance,  a  license  granted  to  a 
merchant,  to  suffer  him  to  trade  from  one 
English  port  to  another,  without  paying 
custom. 

Bill  in  trade  (both  wholesale  and  retail, 
and  among  workmen),  an  account  of  merchan- 
dise of  goods  delivered,  or  of  work  done  and 
performed,  etc. 

BUla  vera,  a  true  bill. 
Billet,  a  soldier's  quarters  in  a  civilian's 
house;  (2)  the  ticket  which  authorizes  him 
to  occupy  them. 

Billeting  Soldiem,  finding  quarters  for 
them.  This  is  regulated  by  Part  ui  of  the 
Army  Act,  1881,  which  replaces  the  Annual 
Mutiny  Acts.     See  Army. 

Billeting  on  any  inhabitant  of  the  realm 
without  his  consent  is  illegal  by  3  Car.  I.  c.  1, 
and  other  acts,  but  s.  102  of  the  Army  Act, 
1881,  annually  suspends  these  acts,  and  s.  104 
obliges  constables  to  provide  billets.  Section 
104  subjects  all  innkeepers,  etc.,  to  the  billets, 
and  exempts  private  houses.  The  accommoda- 
tion to  be  provided  is  very  precisely  laid 
down  by  s.  106  and  Schedule  2 ;  the  maximum 
remtmeration  is  fixed  by  the  Army  Annual 
Act,  which  is  passed  (see  e.g.  54  Vict.  c.  5) 
every  year. 

Billets  of  gold,  wedges  or  ingots  of  gold. 
—27  Edw,  TIL  c.  27. 
Billiards.    By  8  &  9  Vict.  c.  109,  ss.  10— 
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14,  every  house  '  where  a  public  billiard  table 
or  bagatelle  board,  or  instronient  used  in  any 
game  of  the  like  kind  is  kept  *  (not  being  a 
house  licensed  for  the  sale  of  intoxicating 
liquor  to  be  consumed  on  the  premises),  must 
be  licensed  by  justices  of  the  peace.  The 
allowing  persons  to  play  at  billiards  for  money 
in  a  public-house  subjects  the  publican  to  a 
penalty ;  nor  may  billiards  be  played  in  such 
a  house,  even  by  a  lodger,  after  closing  hours. 

KUs  of  mortality,  returns  of  the  deaths 
which  occur  within  a  certain  district. 

It  was  with  the  view  of  communicating  to 
the  inhabitants  of  London,  to  the  Court,  and 
the  constituted  authorities  of  the  city,  accu- 
rate information  respecting  the  increase  or 
decrease  in  the  number  of  deaths  and  the 
casualties  of  mortality  occurring  amongst 
them,  that  the  bills  of  mortality  were  com- 
menced in  London  after  a  visitation  of  the 
plague,  in  1592,  but  they  were  not  continued 
uninterruptedly  until  the  occurrence  of 
another  plague  in  1603,  from  which  period, 
up  to  the  present  time,  they  have  been  con- 
tinued from  week  to  week ;  excepting  during 
the  Great  Fire,  when  the  deaths  of  two  or 
three  weeks  were  given  in  one  bill. 

In  1605,  the  parishes  comprised  within  the 
bills  of  mortality  included  the  ninety-seven 
parishes  within  the  walls,  sixteen  parishes 
without  the  walls,  and  six  contiguous  out- 
parishes  in  Middlesex  and  Surrey. 

In  1626,  the  city  of  Westminster  was  in- 
cluded in  the  bills;  in  1636,  the  parishes 
of  Islington,  Lambeth,  Stepney,  Newington, 
Hackney,  and  BedrifEl  Marylebone  and  St. 
Pancras,  with  some  others,  were  never  in- 
cluded in  the  bills.  The  enactments  pro- 
viding for  the  registration  of  births,  deaths, 
and  marriages,  now  secure  full  statistics  on 
these  subjects.  Consult  the  annual  report 
of  the  Registrar-General  of  Births,  Deaths, 
and  Marriages  in  England ;  and  see  BiBi^s, 
MiLRBiAGES,  and  Bubials. 

Bill-stiokers.  See  25  <fe  26  Yict.  c.  102, 
a  90,  as  to  defacing  property  of  metropolitan 
vestry,  and  2  &  3  Vict.  c.  47,  s.  54,  subs.  10, 
as  to  dief  acing  property  of  metropolitan  owner 
or  occupier. 

Binonium,  Vinodum,  Brinomium,  Vinovia, 
Binovia,  ancient  names  of  Binchester,  in  the 
bishopric  of  Durham. 

Bipartite,  of  two  parts. 

Birds.  Larceny  may  be  committed  at 
Common  Law  of  domestic  fowls,  as  hens, 
ducks,  geese,  etc.  (1  Hale  P.  C,  511),  and  of 
tame  pigeons,  though  unconfined  (2  Den, 
C,  G,  B.  361^  and  of  tame  pheasants  (1  F. 
A  F.  350).  The  24  &  25  Vict.  c.  96,  ss.  21— 
23,  provides,  that  whoever  shall  steal,  or  kill 
with  intent  to  steal,  birds  ordinarily  kept  in 


a  state  of  confinement,  or  for  any  domestic 
purposes,  not  being  the  subject  of  larceny  at 
Common  Law,  or  shall  be  in  possession  of 
any  such  bird,  or  the  plumage  thereof,  know- 
ing the  same  to  have  been  stolen,  shall  be 
punishable  on  summary  conviction  by  fine 
or  imprisonment. .  As  to  unlawfully  and  wil- 
fully killing  or  wounding  house  doves  or 
pigeons  under  circumstances  not  amounting 
to  larcency  at  Common  Law,  see  24  &  25 
Vict.  c.  96,  s.  23 ;  and  see  also  24  k  25  Vict, 
c.  97,  s.  41. 

Certain  wild  birds  in  the  United  Kingdom 
are  protected  during  the  breeding  season, 
by  the  Wild  Birds'  Protection  Act,  1880, 
43  k,  44  Vict.  c.  35  (for  schedule  to  which 
see  list  of  protected  birds),  replacing  32  k,  33 
Vict.  c.  17  (as  to  sea  birds),  35  k  36  Vict, 
c.  78,  and  39  &  40  Vict.  c.  29.  This  Act 
of  1880  was  amended,  as  to  an  exception 
for  birds  received  from  abroad,  etc.,  and  by 
the  insertion  of  larks  in  the  schedule  of  pro- 
tected birds,  by  the  Wild  Birds'  Protection 
Act,  1881,  44  k  45  Vict.  c.  51. 

Biiretum,  or  Birretus,  a  thin  cap  fitted 
close  to  the  shape  of  the  head;  the  cap  or 
coif  of  a  judge  or  serjeant-at-law. — JS^/elm. 

Birth,  the  act  of  coming  into  life.  The 
Ronum  law  did  not  consider  an  infant  legiti- 
mate which  was  born  later  than  ten  months 
after  the  death  of  the  father,  or  the  dissolu- 
tion of  the  marriage.  It  has  been  the  prac- 
tice in  our  Courts  to  consider  forty  weeks  as 
the  more  tutud  time,  yet  they  exercise  a  dis- 
cretion of  allowing  a  longer  time,  when  the 
opinions  of  the  faculty,  or -the  peculiar  cir- 
cumstances of  the  case,  are  in  favour  of  a 
protracted  gestation. — Beckys  Med.  Jwris, 

Birth,  oonoealing.  See  24  &  25  Vict,  a 
100,  s.  60,  which  enacts  that  every  person 
who  shall,  by  any  secret  disposition  of  the 
dead  body  of  a  child,  whether  such  child  died 
before,  at,  or  after  his  birth,  endeavour  to  con- 
ceal the  birth  thereof,  shidl  be  guilty  of  a 
misdemeanour,  punishable  with  imprisonment 
not  exceeding  two  years.  The  offence  was 
first  created  by  21  Jac.  I.  c.  27. 

Births,  Mairiages,  and  Beaths.  By  6  &  7 
Wm.  rV.  c.  86,  amended  by  7  Wm.  IV.  and 
1  Vict.  c.  22,  a  General  Register  Office  is 
provided  for  keeping  a  register  of  births, 
deaths,  and  marriages  in  England.  The 
Births  and  Deaths  Begistration  Act,  1874, 
37  k  38  Vict.  c.  88,  amends  the  laws  relating 
to  the  Begistration  of  Births  and  Deaths  in 
England  in  important  particulars,  and  con- 
solidates the  law  relating  to  the  registration 
of  births  and  deaths  at  sea.  This  Act  (s.  1) 
imposes  upon  the  father  and  mother  of  a 
child,  and  in  their  default,  upon  the  occupier 
of  a  house  in  which  to  his  knowledge  a  child 
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is  born,  ike  duty  of  giving  information  to  the 
registrar  within  forty-two  dajB.  By  8.  10  a 
oorresponding  obligation  to  register  a  death 
is  imposed  upon  reLatives,  etc. 

The  form  for  general  registration  of  births 
comprises  the  time  of  birth,  name,  and  sez 
of  the  child ;  the  name,  surname,  maiden 
somame,  and  profession  c^  the  parents ;  the 
signature,  description,  and  residence  of  the 
iiiformant  (who  must  be  the  father  or  mother, 
or,  in  case  of  their  inability,  the  occupier  of 
the  house  (6  4e  7  Wm.  lY.  c.  86,  s.  20) ;  the 
date  of  registration  and  signature  of  the 
registrar,  and  also  the  chfld's  baptismal  name 
(if  any  be  given  after  registration,  within 
six  months). 

That  for  death  comprises  the  time  of 
death,  name  and  surname,  sex,  age,  profes- 
sion, and  cause  of  death  of  the  deceased; 
the  signature,  description,  and  residence  of 
the  i^ormant  (who  must  be  some  person 
present  at  the  death,  or  in  attendance  during 
the  last  illness,  or  else  the  occupier  of  the 
house  (s.  25)  ),  with  the  date  of  registration 
and  the  signature  of  the  registrar. 

And  the  universal  form  for  registration  of 
marriages  comprises  the  date  of  the  marriage ; 
the  name  and  surname,  age,  condition,  pro- 
fession, residence,  father's  name  and  surname, 
and  father's  profession  of  each  of  the  parties : 
together  with  the  place  and  form  of  marriage ; 
and  the  signatures  of  the  person  marrying 
the  parties,  and  of  two  witnesses. 

Searches  may  be  made  and  certified  copies 
obtained  at  the  General  Register  Office,  or 
at  the  office  of  the  superintendent  registrar 
of  the  district,  or  from  the  clergyman,  or 
regktrar,  or  any  other  person  who  shall,  for 
the  time  being,  have  the  keeping  of  the 
register  books. 

By  3^4  Vict.  c.  92,  provision  is  made 
for  depositing  with  the  registrar-general  a 
numbed  of  non-parochial  registers  and  records 
tS.  births,  baptisms,  deaths,  burials,  and 
marriages,  which  had  been  collected  by  a 
commission  appointed  for  that  purpose,  and 
for  rendering  such  registers  and  records  avail- 
able as  evidence.    See  21  Yict.  c.  25. 

Ab  to  the  registration  of  births,  deaths,' 
and  marriages  in  Scotland,  see  17  &  18  Yict. 
c  80;  18  4k  19  Yict.  c.  29;  and  23  k  24 
Yict  c.  85. 

BSsantiiim,  Besaatinie,  Besant,  an  ancient 
coin,  first  issued  at  Constantinople ;  it  was  of 
two  sorts — ^gold,  equivalent  to  a  ducat,  valued 
at  9».  6c2. ;  and  silver,  computed  at  2«.  They 
were  both  current  in  England. 

Bi-soot,  a  fine  of  2«.  for  not  repairing 
banks,  ditches,  and  causeways. 

Bishop  [fr.  ^urxcnros,  Gk. ;  hiacop^  Sax.], 
an  overseer  or  superintendent.    The  chief  of 


the  clergy  in  his  diocese  or  jurisdiction  in 
England,  Wales,  or  Ireland,  and  the  'arch- 
bishop's sufiragan  or  assistant.  A  bishop 
is  elected  by  the  Queen's  cong%  d^Uire^  or 
license  to  elect  the  person  named  by  the 
Queen,  in  a  letter  missive,  addressed  to  the 
dean  and  chapter ;  and  if  they  fail  to  make 
election  in  tw^ve  days,  the  Queen,  by  letters 
patent,  may  nominate  whom  she  pleases.  A 
bishop  is  said  to  be  installed,  and  there  are 
four  things  necessary  to  his  complete  title : — 
(1)  election,  which  resembles  the  presentation 
of  a  clerk  to  an  ecclesiastical  benefice;  (2) 
confirmation,  re^mbling  admission ;  ^3)  con- 
secration, similar  to  institution ;  (4)  in- 
stallation, answering  to  induction.  The 
bishops  are  the  lords  spiritual  in  parliament. 
A  bishop  has  three  powers :  (1)  a  power  of 
ordination,  gained  on  his  consecration,  by 
which  he  confers  orders,  etc.,  in  any  place 
throughout  the  world ;  (2)  a  power  of  juris- 
diction throughout  his  see  or  his  bishopric ; 
(3)  a  power  of  administration  and  govern- 
ment of  the  revenues  thereof,  gained  on  con- 
firmation. He  has,  also,  a  Consistory  Court, 
to  hear  ecclesiastical  causes,  and  visits  and 
superintends  the  clergy  of  his  diocese.  He 
consecrates  churches  and  institutes  priests, 
confirms,  suspends,  excommunicates,  and 
grants  licenses  for  marriages.  He  has  his 
archdeacon,  dean  and  chapter,  chancellor, 
who  holds  his  court  and  assists  him  in  matters 
of  ecclesiastical  law,  and  vicar-general.  He 
grants  leases  for  three  lives,  or  twenty-one 
years,  reserving  the  accustomed  yearly  rent. 

As  to  the  resignation  of  archbishops  and 
bishops  when  incapacitated  by  age  or  other 
infirmities,  see  32. db  33  Yict.  c.  Ill,  the  pro- 
visions of  which  are  continued  for  three  years 
from  the  end  of  session  1872,  by  35  k  36 
Yict.  c.  40,  and  made  perpetual  by  38  Yict. 
c.  19.  As  to  Indian  bishops,  see  37  ib  38 
Yict.  c.  77,  s.  13. 

Biflhop't  Court,  an  ecclesiastical  court,  held 
in  the  cathedral  of  each  diocese,  the  judge 
whereof  is  the  bishop's  chancellor,  who  judges 
by  the  civil  canon  law  ;  and  if  the  diocese  be 
large,  he  has  his  commissaries  in  remote  parts, 
who  hold  consistory  oowrtSy  for  matters  limited 
to  them  by  their  commission. 

Bishopric,  a  diocese  or  see  of  a  bishop. 

Bis  idem  eaoigi  bona  fides  non  partitur  ;  et  in 
scUisfoGUonibus,  non  permiUitur  ampU^Jieri 
quam%  semel  facUtm  est,  9  Co.  53. — (Good 
faith  does  not  su£fer  the  same  thing  to  be 
exacted  twice,  and  in  giving  damages,  it  is 
not  allowed  to  give  more  than  is  given  at 
once.) 

Bissextile  [fr.  6»,  Lat.,  twice,  and  sexUUs^ 
the  sixth],  leap  year,  consisting  of  366  days, 
and  happening  every  fourth   year,  by  the 
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addition  of  a  day  in  the  month  of  Februaiy, 
whicli  in  that  year  consists  of  twenty-nine 
days.  Leap  year  is  introduced  in  order  to 
make  up  the  loss  of  the  six  hours  by  which 
the  course  of  the  sun  annually  exceeds  the 
365  days  allowed  for  it  in  other  years.  The 
day  thus  added  was  by  Julius  Csesar  appointed 
to  be  the  day  before  the  24th  of  February, 
which,  among  the  Romans,  was  the  sixth  of 
the  calends,  and  which,  on  this  occasion,  was 
reckoned  twice  :  whence  it  was  called  the  big- 
aextile.  By  21  Hen.  III.,  to  prevent  mis- 
understanding, the  intercalary  day  and  that 
next  before  it  are  to  be  accounted  as  one  day. 
The  supernumerary  day,  in  leap  years,  is 
added  to  the  end  of  February,  and  (^ed  the 
29th  of  that  month. — Encyc,  Lomd, ;  1  Beeves 
c.  V.  266.     See  Calendak,  post. 

Black  Act,  9  Geo.  I.  c.  22,  so  called 
because  it  was  occasioned  by  the  outrages 
committed  by  persons  with  their  faces  blacked 
or  otherwise  disguised,  who  appeared  in 
Epping  Forest,  near  Waltham  in  Essex, 
and  destroyed  the  deer  there,  and  committed 
divers  other  enormities.  Repealed  by  7  &  8 
Geo.  IV.  c.  27. 

Blaok  Acts,  acts  printed  in  the  old  black 
letter  during  the  dynasty  of  the  Stuarts  in 
Scotland. 

Blaek  book,  a  book  kept  in  the  Exchequer, 
and  at  the  Admiralty. 

Blaok  cap.  It  is  a  vulgar  error  that  the 
head  dress  worn  by  the  judge  in  pronouncing 
sentence  of  death  is  assumed  as  an  emblem 
of  the  sentence.  It  is  part  of  the  judicial 
full  dress,  and  is  worn  by  the  judges  on 
occasions  of  especial  state. 

Blaok  game,  heath  fowl,  in  contradistinc- 
tion to  red  game,  as  grouse. 

Blaok  mail  [fr.  maUe,  Fr.,  a  small  piece  of 
money],  a  certain  rent  of  money,  coin,  or  other 
thing,  anciently  paid  to  persons  upon  or  near 
the  borders,  who  were  men  of  influence,  and 
allied  with  certain  robbers  and  brigands,  for 
protection  from  the  devastations  of  the  latter ; 
rendered  illegal  by  43  Eliz.  c.  13.  Also  rent 
paid  in  cattle,  otherwise  called  neat-gild ;  and 
all  rents  not  paid  in  silver  are  called  reditus 
nigri  (black  mail  or  rents),  by  way  of  distinc- 
tion from  the  reditics  albi  (blanch-flrmes,  or 
white-rents). 

Black  B.od,  Oentleman  Usher  of,  a  chief 
officer  of  the  Queen,  deriving  his  name  from 
the  Black  Bod  of  office,  on  the  top  of  which 
reposes  a  golden  lion,  which  he  carries.  Dur- 
ing the  session  of  parliament  he  attends  on 
the  peers,  and  to  his  custody  all  peers  im- 
peached for  any  crime  or  contempt  are  first 
committed. — Black  Book,  255. 

Black  ward,  a  sub- vassal,  who  held  ward 
of  the  king's  vassal. 


Bladarius,  a  corn-monger,  mealman,  or 
oom-chandler. 

Blade,  fruit,  com,  hemp,  flax,  herbs,  etc. 

Blanch  firmes.  In  ancient  times  the  Crown 
rents  were  many  times  reserved  in  libria  cUbis 
or  blanch  firmes,  in  which  case  the  buyer  was 
holden  dealbare  firmam^  i.e.,  his  base  money 
or  coin,  below  standard,  was  melted  down  in 
the  Exchequer,  and  reduced  to  the  fineness 
of  standard  silver,  or  instead  thereof,  he  paid 
twelve  pence  in  the  pound  by  way  of  addi- 
tion.— Lowndea  on  Coinsy  5. 

Blanch  holding,  an  ancient  tenure  of  the 
law  of  Scotland,  the  duty  payable  being 
trifling,  as  a  penny  or  peppercorn,  if  re- 
quired.—20  Geo.  II.  c.  50 ;  25  Geo,  IL  c.  20. 

Blanooforda,  the  ancient  name  of  Bland- 
ford  in  Dorsetshire. 

Blanonm  Caitmm,  Blane  Castle,  in  Mon- 
mouthshire. 

Blank  aooeptanoe.  An  acceptance  written 
on  the  paper  before  the  bill  is  made,  and 
delivered  by  the  acceptor,  will  charge  the 
acceptor  to  the  extent  warranted  by  the 
stamp. 

Blank  bar,  common  bar,  a  plea  in  bar, 
which,  in  an  action  of  trespass,  was  resorted 
to  to  compel  the  plaintiff  to  assign  the  place 
where  a  trespass  was  committed. 

Blank  bonds,  Scotch  securities,  in  which 
the  creditor's  name  was  left  blank,  and  which 
passed  by  mere  delivery,  the  bearer  being  at 
liberty  to  put  in  his  name  and  sue  for  pay- 
ment.   Declared  void  by  the  Act  1696,  c.  25. 

Blank  indorsement,  when  the  name  of  the 
indorsee  is  not  mentioned. 

Blanks,  a  kind  of  white  money  (value  Sd.) 
coined  by  Henry  V.  in  those  parts  of  France 
which  were  then  subject  to  England ;  forbid- 
den to  be  current  in  this  realm  by  2  Hen.  VI. 
c.  9.  Also,  certain  void  spaces,  sometimes 
left  by  mistake,  in  judicial  proceedings,  and 
which,  if  anything  material  be  wanting,  ren- 
dered the  same  void. 

Blasphemy  [fr.  fiXATma,  Gk.,  to  hurt,  and 
^i7/xi7,  reputation ;  pkaxT<fytiiJiAiay  to  speak  im  - 
piously ;  hlasphemoy  Lat.,  to  revile. —  Wedgw.]^ 
an  ofience  against  God  and  religion,  by  deny- 
ing to  the  Almighty  His  Being  and  Provi- 
dence, or  by  contumelious  reproaches  of  our 
Saviour  Christ.  Also,  all  profane  scoffing 
at  the  Holy  Scripture,  and  exposing  it  to 
contempt  and  ridicule.  It  is  an  indictable 
misdemeanour  at  Common  Law  (see  Beg.  v. 
Bamsay  d:  Foote,  15  Cox  C,  C.  231),  and, 
in  case  the  blasphemer  has  been  educated  in 
or  at  any  time  made  profession  of  Christianity, 
by  statute  9  &  10  Wm.  III.  c.  32,  which  statute 
(commonly  called  '  The  Blasphemy  Act,' 
though  it  is  only  directed  against  apostasy) 
imposes  disability  for  any  office  upon  a  first 
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conviction,  and  imprisonment  for  three  years, 
with  further  disabilities,  upon  a  second  con- 
viction. See  Govxva  v.  Milboum^  L,  E.  2 
£x,  230,  in  which  it  was  held  to  be  a  defence 
to  an  action  for  breach  of  contract  to  let  a 
room  for  lectures  intended  to  show  i  that  Hhe 
character  of  Christ  is  defective,'  etc.,  that  the 
lectores  were  illegal.     And  see  Swearing. 

BlaHim  bnlginm,  the  ancient  name  of  Bul- 
neas,  in  Cumberland. 

Blaimpain,  aUae  Blanepain,  Whitbread. 

Ble,  sight,  colour,  etc. 

Wftftfthing  and  dyeing.  These  works  were 
at  first  re^ilated  by  23  &  24  Vict.  c.  78 ; 
25  <k  26  Vict.  c.  8 ;  26  &  27  Vict.  c.  38 ;  and 
27  &  28  Vict.  c.  98.  By  ||ie  33  &  34  Vict, 
c  62,  however,  all  these  acts  are  repealed 
after  the  1st  Jan.,  1872,  and  the  Factory 
Acts  are  made  to  apply  to  them ;  and  they 
are  now  regulated,  along  with  other  factories,' 
by  the  consolidating  *  Factory  and  Workshop 
Act,  1878.'     See  Factoby. 

Bench,  Blenoh-holding.    See  Alba  Fibma« 

Blettiimi,  Old  Town,  in  Herefordshire. 

Bleta  [fr.  blSche,  Fr.l,  peat  or  combustible 
earth  dug  up  and  dried  for  burning. 

Blinks,  boughs  broken  down  from  trees 
and  thrown  where  deer  are  likely  to  pass. 

Blockade  [fr.  hloccato^  Ital.,  military  term], 
the  disposition  of  troops  or  armed  vessels,  so 
as  to  cut  off  all  external  communication  with 
an  enemy's  port,  fortress,  city,  etc.  The  term 
is  now  generally  applied  to  the  blockade  of  a 
port  by  armed  vessels.  The  two  essential  cir- 
camstances  necessary  to  make  a  good  blockade, 
are— (1)  that  there  be  actually  stationed  at 
the  place  a  sufficient  force  to  prevent  the 
entry  or  exit  of  vessels;  and  (2)  that  the 
party  violating  it  shall  be  proved  to  be  aware 
of  its  existence.  With  regard  to  neutral 
vessels  lying  at  the  place 'where  the  blockade 
commences,  the  rule  is,  that  they  may  retire 
freely  after  the  notification  of  the  blockade, 
taking  with  them  the  cargoes  with  which 
they  may  be  already  laden ;  but  they  must 
not  take  in  any  new  cargo.  The  effect  of  a 
violation  of  blockade  to  the  offending  party, 
when  captured,  is  the  condemnation  usually 
of  both  the  ship  and  the  cargo.  If,  however, 
it  can  be  shown  that  the  parties  to  whom 
the  cargo  belongs,  were  not  implicated  in  the 
offence  committed  by  the  master  of  the  ship, 
the  cargo  will  be  restored.  It  has  sometimes, 
on  the  contrary,  happened  that  the  owners 
of  the  cargo  have  been  found  to  have  been 
the  only  guilty  parties,  in  which  case  the 
judgment  has  been  for  condemnation  of  the 
cargo  and  the  restitution  of  the  ship.  Con- 
sult Whe(Uon*8  Intl.  Law, 

Blood,  kindred,  lineage.      It  is  a  maxim 
that  none  shall  claim  as  heir,  who  in  not  of 


the  blood  (Le.,  kindred)  of  the  purchaser. — 
Co,  Liu,  12  a. 

Bloodwit,  or  Blondveit  [fr.  blod,  Sax., 
blood,  and  toyfe.  Old  £ng.,  pity],  an  amerce- 
ment for  bloodshed ;  a  customary  fine,  paid 
as  a  composition  and  atonement  for  shedding 
or  drawins  of  blood. — Paroch.  Antiq, 

Bloody  namd.    See  £ackbebind. 

BlosMvilla,  the  ancient  name  of  Bloville, 
Blofield. 

Blowing  hot  and  cold.  See  Hot  and 
Ck)U). 

Board  [fr.  herdy  Du. ;  hreU,  G.,  a  plank  or 
table],  a  body  of  persons  having  delegated  to 
them  certain  powers  of  the  central  govern- 
ment, as  the  Board  of  Trade,  the  Board  of 
Works,  the  Board  of  Admiralty,  and  the 
Local  Government  Board ;  or  elected  for  the 
purposes  of  Local  Government,  as  a  Board  of 
Guardians  under  the  Poor  Law  Acts,  a  Local 
Board  under  the  Public  Health  Act,  or 
elected  as  directors  by  the  shareholders  in 
public  companies. 

Bee,  a  charter. — Ana,'Sax, 

Beck-hord,  or  Book-hoard,  place  where 
books  or  writings  are  kept. 

Bock-land,  Boo-land,  or  Beok-land,  one  of 
the  original  modes  of  tenure  of  manor-land, 
also  called  charter-land  or  deed-land,  which 
was  held  by  a  short  and  simple  deed  under 
certain  rents  and  free  services,  and  in  effect 
differed  in  no  respect  from  the  free-socage 
lands,  whence  have  arisen  most  of  the  free- 
hold tenants,  who  hold  of  particular  manors 
and  owe  suit  and  service  to  the  same. — 2  Bl, 
Com,  90.  And  see  *  An  Inquiry  into  the 
Rise  cmd  Growth  of  the  Royal  Prerogative  in 
England,'  By  John  Allen,  1839, 143—151 ; 
Kemble*8  Cod,  Diplom,  Introd,  ciii. — cvi. ;  and 

FOLCLAND. 

Bodotrio,  the  ancient  name  of  the  Firth 
of  Forth. 

Bednno ;  the  people  of  Gloucestershire  and 
Oxfordshire  were  formerly  called  so. 

Body,  the  main  part  of  any  instrument ; 
in  deeds  it  is  spoken  of  as  distinguished  from 
the  recitals  and  other  introductory  parts  and 
signatures ;  in  affidavits^  from  the  title,  and 
jurat,  q.v. ;  also,  the  term  is  used  in  writs 
to  describe  the  person  who  is  to  be  taken  (an 
habeas  corpus). 

Body  politic  [fr.  hodig^  A.S. ;  hodhag, 
Gael.],  the  nation ;  also  a  corporation. 

Beuary,  water  arising  from  a  salt  well 
belonging  to  a  person  who  is  not  the  owner 
of  the  soU. 

Beiler  EzploBions  Act,  1882, 45  &  46  Yict. 
c.  22,  whereby  detailed  notice  of  an  explosion 
from  any  boiler,  Le.  (s.  3),  *  any  closed  vessel 
used  for  generating  steam,  or  for  heating 
water,  or  for  heating  other  liquids,  or  into 


BOI— BON 


(96) 


which  steam  is  admitted  for  heating,  steam- 
ing, boiling,  or  other  similar  purposes,'  must 
be  sent  within  twenty-four  hours  by  the 
'  owner  or  user,'  or  their  agent,  to  the  Board 
of  Trade,  who  have  power  to  order  an  inquiry 
with  respect  to  the  explosion.  Boilers  used 
ezclusively  for  domestic  purposes,  and  boilers 
used  in  Uie  service  of  Her  Majesty  or  on 
board  certificated  steamships,  were  exempted 
from  the  Act,  and  so  were  some  boiler  explo- 
sions in  mines,  but  an  amending  '  Boiler  Ex- 
plosions Act,  1890,'  repeals  these  exemptions, 
except  those  for  Crown  and  domestic  boilers. 

BoHing  to  death,  the  punishment  for 
poisoning  inficted  by  22  Hen.  III.  c.  9, 
which  was  repealed  by  1  £dw.  YI.  c.  12. 

Bois,  woodj  8fih4>oi8y  underwood. 

Bolt  saillis  [FrJ,  a  coppice  or  copse. 

Bolhagiiim,  or  Boldaginm,  a  little  house  or 
cottase. — Blcwni, 

BolorinmpromontoriimL   The  Land's  End. 

Bolt,  a  long  narrow  piece  of  silk  or  stuff. 

Bolting  [fr.  boU,  Sax.,  a  house],  a  private 
arguing  of  cases  in  the  Inns  of  Court.  Now 
discontinued. 

Bona,  This  term,  according  to  the  Civil 
Law,  includes  all  sorts  of  property,  movable 
and  immovable. — Story's  Confl.  Laws,  375. 

Bona  conflflcata,  property  forfeited  for 
crime  to  ihejiacua  or  public  treasury. 

BoruBfidei  possessor,  in  id  tarUum  quod  sese 
pervenerit  tenetur, — (A  possessor  in  good 
faith,  is  only  liable  for  that  which  he  him- 
self has  obtained.)~2  Inst.  285. 

Bontl  fide,  with  good  faith,  implying  the 
absence  of  all  fraud  or  imfair  dealing  or 
acting,  whether  it  consists  in  simulation  or 
dissimulation.     As  to  'bon4  fide  traveller,' 

see  TSAVSLLEB. 

Bonafdes  non  patitwr  ut  his  idem  exigatur. 
See  Maxim,  *•  Bis  idem  exigi,  etc. 

Bona  forittEUJta,  goods  forfeited ;  called  by 
the  civilians  bona  oonfiscaiay  because  they  be- 
longed to  thefiscus,  or  imperial  treasury. 

Bona  gestnia,  good  behaviour. 

Bona  mobUia,  movable  effects  and  goods. 

Bona  notabllia,  notable  goods — goods  suffi- 
cient in  amount  to  require  a  probate  or 
administration  to  be  taken  out  under  eccle- 
siastical law.  They  were  fixed  by  the  93rd 
canon  (excepting  in  London,  where  the  sum 
is  10^.),  to  be  legal  personal  estate  to  the 
value  of  bl,  or  upwards. 

The  jurisdiction  of  the  Ecclesiastical  Courts 
as  to  wills  and  administration  is  abolished. 
See  Pbobate. 

Bena  patria,  an  assize  of  countrymen  or 
good  neighboiuB ;  it  is  sometimes  called  assiza 
bonoB  patrice,  when  twjelve  or  more  men  are 
chosen  out  of  any  part  of  the  country  to  pass 
upon  an  assize.    The  .persons  composing  it 


are  cMed  juratoresj  because  they  are  to  swear 
judicially  in  the  presence  of  the  party,  etc., 
according  to  the  practice  of  Scotland. — Skene. 
Bona  TEoantia,  stray  goods.  Those  things 
in  which  nobody  choms  a  property,  and 
which  belong  to  the  Crown,  by  virtue  of  its 
prerogative. — 1  Bl.  Com.  298. 

Benanght,  or  Bonanghty,  an  exaction  im- 
posed on  the  people  of  Ireland,  at  the  will 
of  the  lord,  for  relief  of  the  knights,  called 
Bonaghtij  who  served  in  the  wars. — Antiq. 
Hibern.  60. 
Bona  villa,  de  Bonevil. 
Bona  waviata,  goods  waved  or  thrown 
away  by  a  thief  in  his  flight  for  fear  of 
being  apprehendnL  They  are  given  to  the 
Crown  by  the  law,  as  a  punishment  upon 
the  owner  for  not  himself  pursuing  the  felon 
and  recovering  his  goods. — 1  Bl.  Com,  296. 

In  the  Roman  law  it  was  originally  the 
property  which  a  person  left  at  his  death, 
without  having  disposed  of  it  by  will,  and 
without  having  any  hoeres.  Sudb  property 
was  open  to  occupancy ;  and  so  long  as  the 
strict  laws  of  inheritance  existed,  such  an 
event  must  not  have  been  uncommon.  A 
remedy  was,  however,  found  by  the  boTiorwin 
possessio  of  the  prastor. — Smith's  Diet,  of 
Antiq. 

'    Benoha  [fr.  bonna  or  bimna,  Old  Lat.],  a 
rising  bank,  the  bounds  of  fields. 

Bond  [fr.  binda,  band,  bunden,  A.S.,  to 
bind],  a  written  acknowledgment  or  binding 
of  a  debt  under  seaL  See  Deed.  No  tech- 
nical form  of  words  ia  necessary  to  constitute 
a  bond.  The  person  giving  the  bond  is 
called  the  obligor,  and  he  to  whom  it  is  given 
the  obligee.  A  bond  is  called  single  when 
it  is  without  a  penalty,  and  an  obligation 
when  it  contains  a  penalty,  which  is  gener- 
ally double  the  amount  of  the  principal  sum 
secured,  although  only  the  sum  actually 
owing,  with  interest,  can  be  recovered.  See 
4  <&  5  Anne  c.  16,  ss.  12  <k  13 ;  and  8  &  9 
Wm.  IILc.  11,  s.  8. 

A  bond  conditioned  either  to  do  something 
which  is  mcUiim  in  se  or  malttm  prohibitum, 
or  to  omit  the  doing  of  something  which  is  a 
duty,  or  to  encourage  such  crimes  and  omis- 
sions, is  void.  A  bond  may  be  valid  in  part 
and  void  in  part,  if  such  parts  are  separable. 
See  Resignation  Bond. 

The  9  Geo.  IV.  c  94,  validates  certain 
bonds,  covenants,  and  other  assurances,  for 
resignation  of  ecclesiastical  preferments  in 
certain  cases. 

There  are  two  kinds  of  post  obit  bonds: 
(1)  Where  the  sum  secured  is  greater  than 
the  sum  borrowed,  but  to  be  payable  only 
upon  a  contingency,  such  as  the  obligor- 
expectant  surviving  his  ancestor.     (2)  Where 
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the  snin  secured  is  greater  than  the  sum 
borrowed,  but  it  is  to  be  paid  on  the  death 
of  a  particular  person,  whether  the  obligor 
be  then  alive  or  not,  the  time  of  payment 
being  contingent  only.  The  usury  laws  were 
abolished  by  17  &  18  Vict.  c.  90.  See 
CheOerfidd  v.  Jansaeny  2  Ves.  125  (1751),  and 
1  Wh.  ^  Tud.  L,  C.  Ed.  6,  vol.  L,  624,  as 
to  the  interference  of  Equity  in  the  case  of 
frauds  upon  expectant  heire. 

Bonds  to  procure  marriage  (or  marriage 
brocage  bonds),  or  to  restrain  marriage,  or 
for  immoral  considerations,  such  as  fiUuref 
but  not  past,  cohabitation,  and  also  in  totcU 
restraint  of  trade  are  void. 

Bondiq^e,  slavery;  also  a  kind  of  tenure 
or  occupation. 

Bona-creditor,  a  creditor  whose  debt  is 
secured  by  a  bond. 

Bondsmaii,  a  surety. 

Bond-taiiailts,  copyholders  and  customary 
tenants  are  sometimes  so  called. — Calthorp 
on  Customa  of  L<mdon, 

Bcnijudicia  est  (vmpliare  jurisdidioTiem, — 
(It  is  the  duty  of  a  good  judge  to  enlarge  his 
jurisdiction,  Le.,  '  to  amplify  the  remedies  of 
the  law,  and,  without  usurping  jurisdiction, 
to  apply  its  rules  to  the  advancement  of  sub- 
stantial justice.') 

Boni  jvdicis  est  eausas  lUiv/m  dirimere  et 
interest  reipublicce  ut  sit  finis  litiwm, — (It  is 
the  duty  of  a  good  judge  to  prevent  litiga- 
tion ;  and  it  concerns  the  State  to  end  law 
smts.) 

Boni  jvdicis  est  judicium  sine  dilations 
mandare  executionu  Co.  Litt.  289. — (It  is 
the  duty  of  a  good  judge  to  order  execution 
without  delay.) 

Bonis  non  amoYendiB  (that  the  goods  be 
not  removed),  a  writ  addressed  to  the  sheriff, 
where  error  is  brought,  commanding  that  the 
person  against  whom  judgment  is  obtained 
be  not  suffered  to  remove  his  goods,  till  the 
error  be  tried  and  determined. — Reg.  Orig.  131. 

BonitariaHi  the  right  of  possession.  Civil 
Law. 

Boninm,  seu  Boviiim,  Boverton,  or  Cow- 
bridge,  in  Glamorganshire;  also  Bangor,  in 
Flintshire. 

Bono  et  malo  {Writ  de\  an  abolished  writ 
of  gaol  delivery,  which  issued  for  every  pri- 
soner. 

Bfmwm,  defsndentis  ex  integra  causa,  nutlum 
ex  quolibet  defectu.  1 1  Co.  68.— (The  good  of 
a  defendant  arises  from  a  perfect  case,  his 
harm  from  any  defect  whatever.) 

Bonus,  premium  or  advantage;  an  occa- 
sbnal  extra  dividend;  a  gratuity. 

Bonus  judex  secund/um  cequwin  et  bonum 
judieaty  et  cequitatem  strictojuri  prafert. — (A 
good  judge  decides  according  to  what  is  just 


and  good,  and  prefers  equity  to  strict  law.) — 
Co.  IaU.  34. 

Book  of  responses,  an  account  which  the 
directors  of  the  Chancery  kept  to  enter  all 
non-entry  and  relief  duties  payable  by  heirs 
who  take  precepts  from  Chancery. — Scotch 
Law. 

Books.  All  the  volumes  which  contain 
authentic  reports  of  decisions  in  English 
courts,  from  the  earliest  times  to  the  present, 
are  called,  par  exoeUencey  The  Books.  See 
Reports. 

Books,  oopyright  in.  See  5  &  6  Yict.  c 
45 ;  and  Copyright. 

Booting,  or  Boting  Com  [fr.  bote  or  booty 
Sax.,  compensation],  rent  corn,  anciently  so 
called. 

Booty  of  War,  property  captured  in  war 
on  land  which  falls  to  the  forces  capturing 
by  grace  of  the  Crown  or  to  the  Crown  itself. 
By  3  ds  4  Vict.  c.  65,  s.  22,  the  jurisdiction 
in  matters  of  booty  of  war  is  in  the  judge 
of  the  Prize  Courts  (who  is  also  judge  of 
the  Admiralty  Court),  on  a  reference  by  the 
sovereign.  See  Banda  and  Kirwes  Bootj/, 
L.  R.  4  Adm.  and  E.  436. 

Beroovious,  Berwick-upon-Tweed. 

Bordagium.    See  Bordlodb. 

Bordana  [fr.  bord.  Sax. ;  domvusy  Lat.],  a 
cottage. 

Bordarii,  or  Bordananna  [fr.  bards.  Old 
QalL,  limits,  borders],  boors,  husbandmen, 
cottagers. — Domesday. 

Bord-tarigoh  [fr.  borg-bryce,  or  bv^'g-bryehy 
Sax.],  a  breach  or  violation  of  surety-ship, 
pled^breach,  or  breach  of  mutual  fidelity. 

Border  Warrant  [fr.  biyrd,  Fr.,  edge,  mar- 
gin\,  a  process  granted  by  a  judge  ordinary, 
on  either  side  of  the  border  between  England 
and  Scotland,  for  arresting  the  person  or 
effects  of  a  person  living  on  the  opposite  side, 
imtil  he  find  security,  judicio  sisti. — BelTs 
Diet. 

Bord-halfpenny  [fr.  bordy  Sax.,  a  table,  and 
haJpeny,  or  half-penny],  a  customary  small 
toll  paid  to  the  lord  of  a  town  for  setting  up 
boards,  tables,  booths,  etc.,  in  fairs  or  mar- 
kets. 

Bordlands,  the  demesnes  which  a  lord 
keeps  in  his  own  hands  for  maintenance 
of  his  board  or  table. — Bract.  1.  1,  t.  3,  c.  ix. 

Bordlode,  or  Bordage,  a  service  required 
of  tenants  to  carry  timber  out  of  the  lord's 
woods  to  his  house,  or  the  quantity  of  food 
or  provision  which  the  bordarii  or  bord/men 
paid  for  their  bord-lands.  The  old  Scots  had 
the  term  of  burd  and  meet-burd  for  victuals 
and  provisions,  and  burden-sack  for  a  sack 
full  of  provender,  whence  probably  came  our 
word  burden. — Spehn. 

\y  a  tenure  of  bord-lands. 
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Boiel-folk,  country  people,  from  the  Fr., 
h(mrt  floccua^  a  lock  of  wool,  because  they 
covered  their  heads  with  such  stuif. — Blownt. 

Borough,  originally  a  walled  town  or  other 
fortified  place.  In  the  Keform  Act,  1832, 
by  8.  79,  the  word  means  a  town  entitled  to 
return  a  member  to  Parliament,  or  *  parlia- 
mentary borough,'  and  in  the  Municipal 
Corporations  Act,  1882,  a  town  imcorporated 
for  the  purposes  of  internal  Government,  and 
subject  to  the  Municipal  Corporation  Act», 
or  '  municipal  borough.'  See  Municipal 
Corporation. 

Borough  Courts,  private  and  limited  tri- 
bunals, held  by  prescription,  charter,  or  act 
of  parliament,  in  particular  districts  for  the 
convenience  of  the  inhabitants,  that  they 
may  prosecute  small  suits,  and  receive  justice 
at  home ;  in  boroughs  subject  to  the  Muni- 
cipal Corporation  Acts  they  are  termed 
^borough  civil  courts'  and  regulated  by  ss. 
175 — 188  of  the  Municipal  Corporations  Act, 
1882,  45  k  46  Vict.  c.  50,  but  they  are  very 
few  in  number.  See,  f urther,lNFERiOB  Courts. 

Borough  English,  a  custom  evidently  of 
Saxon  origin,  and  so  named  to  distinguish  it 
from  the  Norman  customs.  By  this  custom, 
which  is  occasionally  met  with  in  burgage 
tenemental  lands,  if  a  person  have  many 
sons,  and  die  intestate,  the  youngest  son  in- 
herits all  the  realty,  which  belonged  to  his 
father,  situated  within  such  borough.  It  is 
based  on  the  assumption  that  the  youngest 
son,  on  account  of  his  tender  age,  is  not  so 
capable  as  the  rest  of  his  brethren  to  keep 
himself.  Among  the  pastoral  tribes,  the 
sons,  as  soon  as  they  attained  the  proper 
age,  migrated  from  the  paternal  habitation, 
with  an  allotment  of  cattle,  to  seek  a  resi- 
dence elsewhere ;  the  youngest  son  usually 
continued  with  his  father,  and  thus  became 
the  heir  to  his  house. 

The  custom  obtains  in  the  manor  of  Lam- 
beth, Surrey,  in  the  manors  of  Hackney, 
St.  John  of  Jerusalem  in  Islington,  Heston 
and  Edmonton  in  Middlesex,  and  in  other 
counties. 

^Borough  Fund,  the  revenues  of  a  municipal 
borough  derived  from  the  rents  and  produce 
of  the  land,  houses,  and  stocks  belonging  to 
the  borough  in  its  corporate  capacity,  and 
supplemented  where  necessary  by  a  borough 
rate.  See  ss.  138 — 144  of  the  Municipal 
Corporations  Act,  1882,  45  &  46  Vict.  c.  50, 
which  specifies  the  purposes  to  which  it  is 
legally  applicable,  and  allows  (s.  141)  orders 
of  a  town  council  for  payment  of  money  out 
of  it  to  be  questioned  by  the  High  Court  on 
certiorari ;  and  see  Leeman's  Act. 

Borough-heads,  borough-holders,  bors- 
holders,  or  burs-holders. 


Boroiigh*reeye,  the  chief  municipal  ofiicer 
in  towns  unincorporated  before  the  Municipal 
Corporations  Act,  5  <k  6  Wm.  IV.  c.  76. 

BOTOHgh-sessioiul,  courts  established  in 
boroughs  under  the  Municipal  Corporations 
Act,  1882,  45  k  46  Vict.  c.  50.  They  are 
held  by  the  recorders  of  the  respective 
boroughs  once  a  quarter,  or  oftoner  if  they 
think  fit,  and  at  times  to  be  fixed  by  them. 
The  Court  has  'cogmzance  of  all  crimes, 
offences,  and  matters'  cognizable  by  the 
County  Quarter  Sessions,  whose  powers  ex- 
tend to  all  boroughs  which  may  not  have 
obtained  a  separate  court  by  petition  under 
s.  162  of  the  Municipal  CorporationsAct,1882. 

Bonholder,  borough's  ealder,  or  head- 
borough,  supposed  to  be  the  discreetest  man 
in  the  borough,  town,  or  tithing.  By  the 
Saxon  laws  there  was  a  general  custom  of 
bail  throughout  the  country,  by  which  each 
man  was  answerable  for  his  neighboiu*. 

Bortmagad  [fr.  hord.  Sax. ;  domus,  Lat., 
and  rrutgadf  aricilla],  a  housemaid. — Speim, 

Boscage  [fr.  bo9co,  Ital. ;  ailva,  Lat.],  food 
which  wood  and  trees  yield  to  cattle,  as 
mast,  etc. 

Bofoaria,  woodhouses.  or  ox-houses,  from 
bos,  Lat. 

Bosco,  de,  Bois,  Boys. 

Botooarto,  de,  Brentwood,  or  Bumtwood. 

Boftoo  Boardi,  de,  Borhard. 

Boscus  [fr.  bosco,  Ital. ;  bois,  Fr.],  all  man- 
ner of  wood ;  boscus  is  divided  int.o  high 
wood  or  timber,  hautbois;  and  coppice,  or 
underwoods,  sub-hoscus,  sub-bois;  but  the 
high  wood  is  properly  called  saltus,  and  in 
Fleta  we  read  it  maeremium, 

Bossinniui,  a  rustic  pipe. 

Bostar,  an  ox-stall. 

Bote  [fr.  bot,  A.S. ;  beton,  to  repair,  syno* 
nymous  with  estovers,  Fr. ;  estoffer,  to  fur- 
nish], necessaries  for  the  maintenance  and 
carrjdng  on  of  husbandry.  The  owner  of  an 
estate  for  life  or  for  years  is  entitled,  unless 
expressly  restrained  by  the  terms  of  the  con- 
veyance or  devise,  to  reasonable  estovers  or 
botes,  i.e.,  necessary  wood,  such  as  house- 
bote, plough-bote,  cart-bote,  and  hay-bote,  or 
hedge-bote.  House-bote  is  a  sufficient  allow- 
ance of  wood  from  off  the  estate  to  repair 
or  bum  in  the  house,  and  sometimes  te]:med 
fire-bote ;  pUyugh-boU  and  caH-bote  are  wood 
to  be  employed  in  making  and  repairing  all 
instruments  of  husbandry;  and  hay-bote  or 
hedge-bote  is  wood  for  repairing  of  hays,  hedges, 
or  fences.  The  word  also  signifies  reparation 
for  any  damage  or  injury  done,  as  manrhote^ 
which  was  a  compensation  or  amends  for 
a  man  slain,  ete. — Lamb,  c.  xcix. 

BotolOBS,  or  Bootless,  a  vain  attempt, 
without  emendation. 
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Botellttzia,  a  battery  or  cellar,  in  which 
the  butts  and  bottles  of  wine  and  other  liquors 
are  deposited. 

Boina,  a  booth,  stall,  or  standing  in  a  fair 
or  market. — Mon,  AngL  2  par.  fo.  132. 

Bothagiiun,  or  Boothage,  costomary  does 
psid  to  the  lord  of  a  manor  or  soil,  for  the 
{ntching  or  standing  of  booths  in  fairs  or 
markets. — Paroeh,  Antiq.  680. 

Bothna,  or  Bnthna,  a  park  where  cattle 
are  enclosed  and  fed  j  a  barony,  lordship,  etc. 
^Sksne, 

Botiler  of  the  Kiiig  [pineema  regis,  Lat.], 
an  officer  that  provides  the  king's  wines,  who 
might  {FletOy  1.  2,  c.  xzL),  by  virtue  of  his 
office,  choose  out  of  every  ship  laden  with 
sale  wines,  one  cask  before  the  mast,  and  one 
behind.— 25  Bdw.  III.  st.  5,  c.  21. 

Bottom  [Old  English],  a  valley. 

Bottomiy  bond,  or  Contraot,  also  Bottom- 
ree, or  Bnmmaree,  species  of  mortgage  or 
hypothecation  of  a  ship,  by  which  her  keel  or 
bo^xim  is  pledged  {partem  pro  toto)  as  a  secu- 
rity for  the  repayment  of  a  sum  of  money. 
If  the  ship  be  totally  lost,  the  lender  loses 
his  money;  but  if  she  returns  safely,  he 
reoovers  his  principal,  together  with  the 
interest  agreed  upon.  Such  bonds  are 
allowed  as  valid  in  all  trading  nations,  for 
the  benefit  of  commerce,  and  as  a  pretitun 
pericuU  for  the  extraordinary  hazard  run. 
—Abbot  on  Shipping,  p.  2,  c.  iii.  See 
Respondentia. 

Boadhe  ai  Coxat,  or  Budge  of  Court,  a  cer- 
tam  allowance  of  provision  from  the  king  to 
his  knights  and  servants,  who  attended  him 
on  any  military  expedition. 

Boiigh  of  a  tree,  a  symbol  which  gave 
seisin  of  land,  to  hold  of  the  donor  in  oaptte, 

Bimght  and  sold  notes.  The  practice  of 
licensed  brokers  is  to  keep  books  wherein 
they  enter  the  terms  of  any  contract  they 
effi»ct,  and  the  names  of  the  parties.  Such 
entry,  when  signed  by  the  broker,  is  a  con- 
tract legally  binding,  as  when  the  broker 
for  a  seller  treats  with  a  buyer,  he  is  deemed 
the  agent  of  both.  It  is  the  custom  for  the 
hroker  to  deliver  a  transcript  or  memorandum 
of  the  entry  in  Ids  book  to  each  party,  which 
is  called  a  bought  or  sold  note,  the  bought 
note  being  given  to  the  seller,  and  the  sold 
note  to  the  buyer.  But  this  is  stated  con- 
versely in  some  of  the  books.  As  these  notes 
contain  the  essential  parts  of  the  bargain, 
they  will  suffice  in  the  absence  of  a  corre- 
sponding entry  in  the  broker's  book ;  but  if 
these  notes  describe  the  particulars  differently 
or  incorrectly,  as  one  species  of  goods  for 
another,  or  erroneously  state  the  terms,  no 
contract  arises,  and  a  variation  of  this 
nature  cannot  be  corrected  by  a  reference 


to  the  broker's  book. — Consult  Addison  on 
Contracts,  8th  ed.,  917. 

Bonnd,  or  Boundary  [fr.  borne,  bone,  Fr., 
a  limit],  the  utmost  limits  of  lands,  whereby 
the  same  is  known  and  ascertained.  See 
Abuttals. 

Boundaries.  The  Boundary  Act,  2  &  3 
Wm.  IV.  c.  64,  as  amended  by  the  Boundary 
Act,  1868,  31  ik  32  Yict.  c.  46,  fixes  the 
divisions  of  counties,  and  the  limit  of  cities 
and  boroughs  in  England  and  Wales,  in  so 
far  as  respects  the  election  of  members  to 
serve  in  Parliament.  The  corresponding  Acts 
for  Scotland  are  2  ik  3  Wm.  lY.  c.  65,  and 
31  &  32  Vict.  c.  48 ;  and  for  Ireland,  2  <fe  3 
Wm.  IV.  c.  89,  and  31  &  32  Vict.  c.  49. 

The  Boundaries  of  Municipal  Boroughs 
are  fixed  under  5  &  6  Wm.  I V.  c.  76,  ss.  7, 
8,  and  6  &  7  Wm.  IV.  c.  103,  in  England 
and  Wales. 

The  Local  Government  Boundaries  Act, 
1887,  60  &  61  Vict.  c.  61,  constituted  a  Com- 
mission to  inquire  into  the  best  mode  of 
so  adjusting  the  boundaries  of  counties  and 
other  areas  of  local  government  as  to  arrange 
that  no  poor  law  union,  municipal  borough, 
sanitary  district,  or  parish  should  be  situate 
in  more  than  one  county ;  and  various  pro- 
visions for  the  boundaries  of  counties  and 
other  areas  for  the  purpose  of  the  election 
of  county  councils  are  contained  in  ss.  50-63 
of  the  Local  Gk)vemment  Act,  1888. 

Boundarieii  of  Aiehdeaeonries,  etc.  See 
37  &  38  Vict.  c.  63. 

Bonnd-boiliffli,  officers  who  arrest  debtors, 
etc.,  and  who  enter  into  bonds  for  their  good 
behaviour.  The  vulgar  phrase  'bum-ballifr' 
is,  perhaps,  a  corruption  of  this  word.  See 
Bum-bailiff. 

Bounty,  a  premium  paid  by  Government  to 
the  producers,  exporters,  or  importers  of  cer- 
tain articles,  or  to  those  who  employ  ships 
in  certain  trades,  with  a  view  of  encouraging 
the  establishment  of  some  new  branch  of 
industry,  or  of  fostering  and  extending  a 
trade  that  is  believed  to  be  of  paramoimt 
importance.  Bounties  have  been  generally 
abolished  in  England. 

Bonnty  of  ftneen  Anne,  a  royal  chai*ter, 
which  was  confirmed  by  Queen  Anne,  2  Anne 
c.  11,  whereby  all  the  revenue  of  first-fruits 
and  tenths  (see  those  titles)  is  vested  in 
trustees  for  ever,  to  form  a  perpetual  fund 
for  the  augmentation  of  poor  livings,  and  for 
advancing  money  to  incumbents  for  rebuild- 
ing parsonage-houses.  After  the  appropria- 
tion of  the  revenue  arising  from  the  payment 
of  first-fruits  and  tenths  to  the  augmentation 
of  small  livings,  it  was  considered  a  proper 
extension  of  this  principle  to  exempt  the 
smaller  livings  from  the  encumbrance  of  those 
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demands;  and  for  that  end,  the  bishops  of 
each  diocese  were  directed  to  inquire  and 
certify  into  the  Exchequer,  what  livings  did 
not  exceed  50^.  a  year,  according  to  the  im- 
proved value  at  that  time ;  and  it  was  farther 
provided  that  such  livings  should  be  discharged 
from  those  dues  in  future.  It  has  been  still 
further  regulated  by  subsequent  statutes; 
viz.,  5  Anne  c.  24 ;  6  Anne  c.  27 ;  1  Geo.  I. 
St.  2,  c.  10 ;  3  Geo.  L  c.  10 ;  43  Geo.  III.  c. 
107 ;  45  Geo.  III.  c.  84,  s.  4 ;  1  &  2  Wm.  lY. 
c.  45 ;  1  &  2  Vict.  cc.  20,  23,  ss.  3,  4 ;  c.  106, 
ss.  72  and  119 ;  c.  107,  s.  10 ;  2  &  3  Vict.  c. 
49 ;  3  &  4  Vict.  cc.  20  and  113,  s.  76 ;  4  &  5 
Vict.  c.  39,  s.  4;  6  &  7  Vict.  c.  37;  28  &  29 
Vict.  c.  69 ;  and  33  &  34  Vict.  c.  89  (Super- 
annuation Act). 

These  trustees  were  erected  into  a  corpora- 
tion, and  have  'authority  to  make  rules  and 
orders  for  the  distribution  of  this  fund.  The 
principal  rules  established  by  them  are,  that 
the  sum  to  be  allowed  for  each  augmentation 
shall  be  200Z.,  to  be  laid  out  in  land,  which 
shall  be  annexed  for  ever  to  the  living ;  and 
that  this  donation  shall  be  made,  first,  to  all 
livings  not  exceeding  lOL  a  year,  then  to  all 
livings  not  above  20T.,  and  so  in  order,  whilst 
any  remain  under  50/.  a  year.  But  when 
any  private  benefactor  advances  200/.,  the 
trustees  give  another  200/.  for  the  advance- 
ment of  any  living  not  above  46/.  a  year, 
though  it  may  not  belong  to  that  class  of 
livings  which  they  are  then  augmenting. 

Bovata  teirse,  as  much  land  as  an  ox  can 
plough. — See  Oxoano.  8  bovataa  make  1 
carucate. 

Boverinm,  or  Boveria,  an  ox-house. 

Bovettiu,  a  young  steer,  or  castrated 
bullock. 

Bovionla,  a  heifer,  or  young  cow. 

BoviU's  (Sir  W.)  Act,  to  amend  the  law 
relating  to  the  procedure  in  petitions  of  right. 
—23  &  24  Vict.  c.  34. 

Bow-bearer,  an  under  officer  of  the  forest, 
whose  duty  it  is  to  oversee  and  true  inqtdsi- 
tion  make,  as  well  of  sworn  men  as  unsworn, 
in  every  bailiwick  of  the  forest ;  and  of  all 
manner  of  trespasses  done,  either  to  vert  or 
venison,  and  cause  them  to  be  presented 
without  any  concealment,  in  the  next  court 
of  attachment,  etc. — Crovnpt.  Juris,,  201. 

Bowling^,  Game  of,  legalised  by  8  &  9  Vict, 
c.  109. 

Bowyers,  manufacturers  of  bows  and  shafts. 
An  ancient  company  of  the  city  of  London. — 
12  Mw,  IV.  c.  2;  33  Hen.  VIII.  c.  6;  8 
Eliz.  c.  10. 

Boys,  employment  of,  in  factories,  work- 
shops, etc.     See  Childben  ;  Factoby  Acts. 

Araoelets,  hounds  or  beagles  of  the  smaller 
or  slower  kinds. 


BraoenarinB,  a  huntsman  or  master  of  the 
hounds. 

Braoetns,  a  hound. — Mon.  Ang.  t.  2,  283. 

Braohyl(^  [fr.  p(M.xk  and  Xoyo$,  Gk], 
the  method  of  expressing  a  sentence  or  argu- 
ment concisely. 

Braoinnm,  a  brewing ;  the  whole  quantity 
of  ale  brewed  at  one  time,  for  which  toUestor 
was  paid  in  some  manors.  Brecina,  a  brew- 
house. 

Braoton,  the  author  of  the  Latin  treatise 
entitled  De  Legibus  et  Cortsueihjidvnibus  Anglice. 
Bracton's  book,  compared  with  that  of  Glan- 
ville,  is  a  voluminous  work.  It  is  divided 
into  five  books,  and  these  into  tracts  and 
chapters.  See  2  Reeves*  Hist.  c.  viii.  86,  note 
(a),  for  an  analysis  of  the  several  divisions 
of  the  chapters,  and  a  ;complete  digest  of  the 
contents  of  this  venerable  code.  The  rules 
of  property  are  explained;  the  proceedings 
in  actions,  through  the  minutest  steps,  are 
investigated  and  developed ;  while  every  pro- 
position is  supported  by  fair  deduction,  or 
corroborated  by  the  authority  of  some  ad- 
judged case,  so  that  the  reader  never  fails  of 
deriving  instruction  or  amusement  from  the 
study  of  this  scientific  treatise  on  our  ancient 
laws  and  customs.  Bracton  was  deservedly 
looked  up  to  as  the  first  source  of  legal 
knowledge,  even  down  to  the  time  of  Lord 
Ck>ke,  who  seems  to  have  made  this  author 
his  guide  in  all  inquiries  into  the  foundation 
of  our  law. 

The  author  of  this  work  is  usually  styled 
Henry  de  Bracton;  though  he  passed,  as 
fancy  or  mistake  may  have  dictated,  by  the 
names  of  Bryeton,  Britton,  Briton,  Breton. 
He  is  said  to  have  lived  at  the  latter  part  of 
the  reign  of  Henry  III.  There  is  internal 
evidence  that  the  book  was  written  before 
the  fifty-second  year  of  this  king ;  for  it  takes 
no  notice  of  the  writ  of  entry  in  the  post,  nor 
of  the  regulations  about  distresses,  attach- 
ments, guardians  in  socage,  and  other  points, , 
made  by  the  statute  of  Marlbridge ;  and  as 
he  quotes  a  case  in  the  forty-sixth  year  of 
this  king,  it  must  follow  that  the  book  was 
written,  or,  at  least,  received  the  author's 
last  hand,  some  time  between  that  and  the 
fifty-second  year.  It  is  said  that  Bracton 
was  a  judge,  and,  speaking  of  some  judges  of 
his  time  he  calls  them  insipientes,  et  minus 
doctos,  qui  cathedram  judicandi  ascendunt 
antequam  leges  didicerint  (Brae.  I.). — Hales* 
Hist.  189.  In  Lincoln's  Inn  Library  is  an 
ancient  MS.  copy  of  Bracton,  which  is  said 
to  be  more  correct  than  the  printed  copies. 
The  work  was  edited,  with  an  English  trans- 
lation, by  Sir  T.  Twiss  in  the  Rolls  Series. 

Brt^en,  Brahmin,  Brahman,  or  Bramin, 
a  divine,  a  priest,  the  first  Hindu  caste. 
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Branding  in  the  hand  or  ^oce  with  a  hot 
iron.  A  ptmishment  inflicted  by  law  for 
various  oflfenceB,  after  the  offender  had  been 
allowed  benefit  of  clergy.  Abolished  by  3 
Geo.  ly.  c.  38. 

Brasiator  \fr.  hraaium^  lAt.,  malt],  a  malt- 
ster, a  brewer. — Old  Records, 

Bradnnit  malt 

Brawling  [fr.  braiUer,  Fr.,  to  brawl],  the 
offence  of  quarrelling,  or  creating  a  disturb- 
ance in  the  church  or  churchyard,  punished 
by  5  &  6  Edw.  VI.  c.  4  (repealed  by  9 
Geo.  IV.  c.  31,  s.  1),  by  cutting  off  the 
party's  ears,  etc.  By  24  &  26  Vict.  c.  32, 
the  jurisdiction  of  Ecclesiastical  Courts  in 
England  and  Ireland,  in  suits  for  brawling, 
was  abolished  as  against  persons  not  in  holy 
orders ;  and  persons  guilty  of  riotous,  violent, 
or  indecent  behaviour  in  churches  and  chapels 
of  the  Church  of  England  or  Ireland,  or  in 
any  chapel  of  any  religious  denomination,  or 
in  England  in  any  place  of  religious  worship 
duly  certified  under  the  provisions  of  18  ^ 
19  Vict-  c.  81,  or  in  churchyards  or  burial 
grounds,  on  conviction  before  two  justices 
were  made  liable  to  a  penalty  of  not  more 
than  5^,  or  imprisonment  for  any  term  not 
exceeding  two  months. 

Breach  of  Close,  an  unwarrantable  entry 
on  another's  land;  for  every  man's  land  is 
in  the  eye  of  the  law  enclosed  and  set  apart 
from  his  neighbour's,  and  that  either  by  a 
visible  and  material  fence,  as  one  field  is 
divided  from  another  by  a  hedge,  or  by  an 
invisible  boundary,  existing  only  in  the  con- 
templation of  law,  as  when  one  man's  land 
adjoins  to  another's  in  the  same  field.  Every 
such  entry  or  breach  of  a  man's  close  carries 
neoegsanly  along  with  it  some  damage  or  other. 

Breach  of  Covenant,  a  violation  of  an 
agreement  contained  in  a  deed  either  to  do 
or  not  to  do  some  act  j  it  is  a  civil  injury. — 
3  BL  Com.  155. 

Breach  of  Duty,  the  not  executing  any 
office,  employment,  trust,  etc.,  in  a  proper 
manner:  for  every  person  who  undertakes 
the  duties  of  any  ofiice,  etc.,  contracts  with 
those  who  employ  and  trust  him  to  perform 
it  with  integrity,  diligence,  and  skill ;  and  if 
by  his  want  of  either  of  those  qualities 
any  injuiy  accrues  to  individuals,  they  have 
therefore  their  remedy  in  damages  by  an 
action. 

Breach  of  Feaoe,  offences  against  the  pub- 
lic, which  are  either  actual  violations  of  the 
peace,  or  constructive  violations,  by  tending 
to  make  others  break  it.  Both  of  these 
species  are  either  felonious  or  not  felonious, 
^e  /donious  breaches  are :  (1)  The  riotous 
assembling  of  twelve  persons  or  more,  and 
not  dispersing  upon  proclamation.     (2)  The 


riotous  demolishing  of  churches,  houses, 
buildings,  or  machinery  (24  &  25  Vict.  c.  97, 
88.  11  &  12).  (3)  Maliciously  sending,  de- 
livering, or  uttering,  or  directly  or  indirectly 
causing  to  be  received,  knowing  the  contents 
thereof,  any  letter  or  writing  threatening 
to  kill  or  murder  any  person  (24  &  25  Vict, 
c.  100,  8. 16).  The  remaining  offences  are  not 
felonious :  (4)  A£&ays.  (5)  Blots,  routs,  and 
unlawful  assemblies,  which  must  have  three 
persons  at  least  to  constitute  them.  (6) 
Tumultuously  petitioning,  as  to  which  see 
Petition.  (7)  Forcible  entry  or  detainer, 
which  IB  committed  by  violently  taking  or 
keeping  possession  of  lands  or  tenements 
with  menaces,  force,  and  arms,  and  without 
the  authority  of  the  law.  (8)  Biding,  or 
going  armed  with  dangerous  or  unusual 
weapons,  terrifying  the  good  people  of  the 
land  (9)  Spreading  false  news  (12  Bich.  II. 
c.  11).  (10)  False  and  pretended  prophecies, 
with  intent  to  disturb  the  peace,  as  they 
raise  enthusiastic  jealousies  in  the  people, 
and  terrify  them  with  imaginary  fears.  These 
are  the  actual  breaches  of  the  peace;  the 
remainder  are  constructive.  (11)  Challenges 
to  fight,  either  by  word  or  letter,  or  being 
the  bearer  of  such  challenges.  (12)  Libels, 
which,  taken  in  their  largest  and  most  ex- 
tensive sense,  signify  any  writings,  pictures, 
or  the  like,  of  an  immoral  or  illegal  ten- 
dency; but  in  the  sense  of  a  constructive 
breach  of  the  peace,  they  are  malicious  defa- 
mations of  any  person,  and  especially  a 
magistrate,  made  public  by  either  printing, 
writing,  signs,  or  pictures,  in  order  to  pro- 
voke bim  to  wrath,  or  expose  him  to  public 
hatred,  contempt,  and  ridicule. 

Breach  of  pound.    See  Pound  Breach. 

Breach  of  prison,  an  escape  by  a  prisoner 
lawfully  in  prison. 

Breach  of  promise  of  marriage.  See 
Mabbiaoe,  Pbohiss  of. 

Breach  of  trust)  a  violation  of  duty  by  a 
trustee,  executor,  or  other  person  in  a  fidu- 
ciary position. 

A  breach  of  trust  was  not  a  criminal 
offence  until  20  &  21  Vict.  c.  54.  It  is  now 
punishable,  by  24  &  25  Vict.  c.  96,  s.  80, 
replacing  that  act,  as  a  misdemeanour,  with 
fine  and  imprisonment. 

Bread.  The  acts  relating  to  the  sale  of 
bread  are  3  Geo.  IV.  c.  1116  (metropolis); 
and  6  &  7  Wm.  IV.  c.  37,  which  prescribes 
that  bread  *  except  French,  or  fancy  bread, 
or  rolls,'  must  be  sold  by  weighty  etc. 

Breaking  bulky  a  term  formerly  used  to 
signify  the  separation  of  goods  in  the  hands 
of  a  bailee  which  made  hun  liable  for  felony. 
Since  the  24  k  25  Vict.  c.  96,  this  distinction 
is  immaterial. 
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Bxeakiiig  of  arrettmenty  is  the  contempt 
of  the  law  committed  by  an  arrestee  who 
disregards  the  arrestment  used  in  his  hands, 
and  pays  the  sum  or  delivers  the  goods 
arrested  to  the  debtor.  The  breaker  is  liable 
to  the  arrester  in  damages. — Scotch  Diet, 

Breooa  [fr.  brMe,  Er.],  a  breach  or  decay. 

Brecina.    See  Bbaoinum. 

Breda  (ad j . ),  broad. — Bract,  Also  in  Saxon, 
deceit. 

Bredwite  [fr.  hretid  and  witCy  Sax.],  a  fine 
or  penalty  imposed  for  defaults  in  the  assize 
of  bread. — Pcvroch*  Antiq,  1 14, 

Brehon,  the  Irish  name  for  a  judge. 

Brehon  law,  a  rule  of  right,  unwritten  but 
delivered  by  tradition  from  one  to  another, 
in  which  oftentimes  there  appeared  great 
show  of  equity  in  determining  the  right 
bqtween  party  and  party,  but  in  many  things 
repugnant  quite,  both  to  God's  laws  and 
man's.  This  law  was  formally  abolished,  by 
40  Edw.  III.,  it  being  imanimously  declared 
to  be  indeed  no  law,  but  a  lewd  custom  crept 
in  of  later  times. — Spencer^e  State  qflrdcmd, 
1513 ;  Hole's  Eiet.  217 ;  1  S.^  S.  82. 

Brenagium,  a  payment  in  bran,  which 
tenants  anciently  made  to  feed  their  lord's 
hounds. 

Brephotrophi,  curators  of  places  for  re- 
ceiving foundlings. 

Bresina,  wether^eep. — Mon.  Ang.  t.  1, 
c.  406. 

BretOjne,  or  Bretoise,  the  law  of  the  Welsh 
marches,  observed  by  the  ancient  Britons. 

Bretwalda  (vnelder),  ruler  of  the  Britons. 

Breve,  a  writ,  by  which  a  person  is  sum- 
moned or  attached  to  answer  an  action, 
complaint,  etc.,  or  whereby  anything  is  com- 
manded to  be  done  in  the  Courts,  in  order 
to  justice,  etc.  It  is  called  breve,  from  the 
brevity  of  it,  and  is  addressed  either  to  the 
defendant  himself,  or  to  the  chancellors, 
judges,  sheriffe,  or  other  officers.  Skene,  de 
verb  ^ Breve,*  See  Writ;  Original  Writ; 
Judicial  Writ. 

Breve  ita  didtur,  quia  rem  de  qud  agitur, 
et  intentionem  petentisj  panels  verbis  breviter 
enarrat.  2  Inst.  39. — {A  writ  is  so  called 
because  it  briefly  states,  in  few  words,  the 
matter  in  dispute,  and  the  object  of  the 
party  seeking  relief.) 

Breve  judidale  debet  sequi  suum  originale, 
et  aocessorium  suum  principale.  Jenk.  Cent. 
292.— (A  judicial  writ  ought  to  follow  its 
original,  and  an  accessory  its  principal.) 

Breve  judidale  nonoaditpro  de/ectu/annoe, 
Jenk.  Cent.  43. — (A  judicial  writ  fails  not 
through  defect  of  form.) 

Breve  perquirore,  to  purchase  a  writ  or 
license  of  trial,  in  the  King's  Courts,  by  the 
plaintiff,  qui  breve  perquisimt;  whence  the 


usage  of  paying  6«.  Sd,  fine  to  the  Crown 
where  the  debt  is  40/.,  and  of  lOs.  where  the 
debt  is  100/.,  etc.,  in  suits  and  trials  for 
money  due  upon  bond,  etc. 

Breve  de  rooto,  a  writ  of  right  or  license 
for  a  person  ejected  out  of  an  estate,  to  sue 
for  the  possession  of  it. 

Brevet,  a  commission  conferring  on  an 
officer  a  degree  of  rank  immediately  above 
that  which  he  holds  in  his  particular  regi- 
ment; without,  however,  conveying  a  power 
to  receive  the  corresponding  pay.  Brevet 
rank  does  not  ezust  in  the  royal  navy,  and 
in  the  army  it  neither  descends  lower  than 
that  of  captain,  nor  ascends  above  that  of 
Ueutenant-colonel. 

Brevia  magistralia,  official  writs  framed 
by  the  Clerks  in  Chancery  to  meet  new  in- 
jiuies,  to  which  the  old  forms  of  actions  were 
inapplicable. — 4  Beeves,  426. 

Brevia  seleota,  abbrev.,  Brev,  Sel,  [Lat.]» 
choice  writs  or  processes. 

Brevia,  tarn  originaiia  quam  judidaUa, 
patiwntur  Anglica  nomina,  10  Co.  132. — 
(Writs,  as  well  original  as  judicial,  bear 
English  names.) 

Brevia  testata,  written  memoranda,  in- 
troduced to  perpetuate  the  tenor  of  a  con- 
veyance and  investiture,  when  grants  by 
parol  became  productive  of  dispute  and  un- 
certainty. To  this  end  the  persons  who 
attended  as  witnesses  were  registered  in  the 
deed,  and  this  was  anciently  done  without 
their  own  signatures  (writing  not  then 
being  a  general  accomplishment),  for  they 
merely  heard  the  deed  read,  and  then  the 
clerk  added  their  names  in  a  sort  of  memo- 
randum, thus,  *his  testibu^,  Johanne  Moore, 
Jacobo  Smith,  et  aXiis,  ad  hano  rem  convooatis,' 
— ^The  modem  system  of  conveyancing  is  an 
elaborate  extension  of  these  brevia  teetata, — 
2  Bl,  Com.  307. 

BrevibuB  et  rotnlis  liberandis,  a  writ  or 
mandate  to  a  sheriff  to  deUver  to  his  suc- 
cessor the  county,  and  appurtenances,  with 
the  rolls,  biiefs,  remembrance,  and  all  other 
things  belonging  to  his  office. — Eeg.  Grig, 
295.^ 

Bribery  [fr.  briber,  Fr.,  to  devour  or  eat 
greedily],  the  taking  by,  or  giving  to,  a  per- 
son in  a  judicial  or  public  office,  of  any  fee, 
gift,  reward,  or  brocage,  to  influence  his  be- 
haviour in  his  office,  or  the  taking  or  giving- 
a  reward  for  appointing  another  to  a  public 
position.  As  to  bribery  at  elections  for 
members  of  parliament,  see  the  Corrupt 
Practices  Acts  of  1854  and  1883. 

Bribonr  [fr.  bribeur,  Fr.],  a  pilferer  of 
other  men's  goods. — 28  Edw.  II,  c.  1. 

Bricks,  the  duties  of  excise  on,  were  re- 
pealed by  13  &  14  Vict.  c.  9. 
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Brioolifly  an  engine  bj  which  walls  were 
beaten  down. — BhunL 
Bridewell,  a  house  of  correction. 
Btidge   jyc^vpo,   Gk. ;  pongy   I^t. ;    hriey 
Sax.],  a  banding  erected  across  a  river,  ditch, 
TaUey,  or  other  place,  for  the  common  benefit 
of  travellers.     Public  bridges,  which  are  of 
general  convenience,  are  of  common  right  to 
be  repaired  by  the  whole  inhabitants  of  that 
county  in  which  they  lie.     If  the  bridge  be 
within  a  city  or  town  corporate,  the  inhabit- 
ants of  sudi  dty  or  town  corporate  shall 
repair  it ;  if  within  a  riding,  the  inhabitants 
of  the  ridiing  shall  repair  it.     The  inhabitants 
of  a  county,  etc.,  are,  therefore,  bound  to 
repair  every  public  bridge  within  it ;  unless, 
when  indicted  for  the  non-repair  of  it,  they 
can  show  their  plea  that  some  other  person 
is  liable  raHone  tenurcB :  and  every  bridge  in 
a  highway  is,  hj  22  Hen.  YIII.  c.  5,  deemed 
a  public  bridge  for  this  purpose.     If  part  of 
a  bridge  be  within  one  county,  etc.,  and  the 
other  part  within  another  county,  etc.,  each 
party  shall  repair  that  part  of  the  bridge 
which  is  within  it.     Besides  the  bridge,  the 
county  is  bound  to  repair  300  yards  of  the 
road  adjoining  either  end  of  it.     As  to  the 
offence  of  pulling  down,  throwing  down,  or 
destroying  a  bridge,  see  24  k  25  Vict.  c.  97, 
B5.  29  and  33. 

The  management  of  county  bridges  is 
entrusted  to  County  Councils  by  s.  3,  par. 
viiL,  of  the  Local  Government  Act,  1888 ; 
and  by  s.  6  of  the  same  Act  the  County 
Cooncils  may  purchase  bridges  not  being 
ooanty  bridges,  and  may  erect  new  bridges. 
See  Highways,  and  BwnCs  JusUee^  voce 
'Bridges: 

Bridge-matters,  persons  chosen  by  the 
citizens,  who  have  certain  fees  and  profits 
belonging  to  their  office,  as  in  the  case  of 
London  Bridge. —  Lex.  Lond,  283. 

Slief  [fr.  brevis,  Lat. ;  brief,  Dutch,  a 
letter],  an  abbreviated  statement  of  the 
pleadings,  proofs,  and  affidavits  in  any  legal 
proceeding,  with  a  concise  narrative  of  the 
facts  and  merits  of  the  plaintiff's  case,  or  the 
defendant's  defence,  for  the  instruction  of 
counsel  at  the  trial  or  hearing. 

Brief  al'evasqne,  a  writ  to  the  bishop 
which,  in  qtMre  impedit,  shall  go  to  remove 
an  incumbent,  unless  he  recover  or  be  pre- 
sented pendente  lite. — 1  Keb.  386. 

Brief,  or  Brieve,  out  of  the  Chanoery,  a 
writ  issued  in  Scotland  in  the  name  of  the 
sovereign  in  the  election  of  tutors  to  minors, 
the  cognoscing  of  lunatics  or  of  idiots,  and  the 
ascertaining  the  widow's  terce;  and  sometimes 
in  dividing  the  property  belonging  to  heirs- 
portioners.  In  these  cases  only  brieves  are 
now  in  use. — Consult  BelTa  Scotch  Lam  Diet, 


Fapal,    the    Pope's    letter    upon 
matters  of  discipline. 

Briefi  for  collecting  charities,  licenses  to 
make  collection  for  repairing  churches,  re- 
storing loss  by  fire,  etc. — 4  Anne,  c  14. 

Bliga  [fr.  brigtie,  Fr.],  debate,  contention. 

Brigandine  [lot-ica,  Lat.],  a  coat  of  mail 
or  ancient  armour,  consisting  of  numerous 
jointed  scale-like  plates,  very  pliant  and  easy 
for  the  body,  mentioned  in  4  db  5  P.  &  M. 
c.  2 ;  Jer.  xlvL  4,  and  IL  3. 

Brigantes,  the  ancient  name  for  the  in- 
habitants of  Yorkshire,  Lancashire,  Durham, 
Westmoreland,  and  Cumberland. 

Brigbote,  or  Bragbote  [fr.  brig,  Sax.; 
pantuSf  Lat ;  and  bote,  compenmtu>],  the  con- 
tribution to  the  repair  of  bridges,  walls,  and 
castles,  which  by  the  old  laws  of  the  Anglo- 
Saxons  might  not  be  remitted. — Fleta,  1.  1, 
c.  zlvii. 

Bristol  bargain,  where  A.  lends  B.  1000/. 
on  good  security,  and  it  is  agreed  that  500/., 
together  with  interest,  shall  be  paid  at  a 
time  stated ;  and  as  to  the  other  500/.,  that 
B.,  in  consideration  thereof,  should  pay  unto 
A.  100/.  oer  annum  for  seven  yearo. 

British  America.  See  Fur  Trade  Act, 
1  &  2  Geo.  IV.  c.  66,  and  North- Western 
Territories  Act,  22  &  23  Vict.  c.  26,  and  *  The 
British  North  America  Act,'  30  &  31  Vict, 
c.  3,  and  see  Washington,  Treaty  of,  and 
the  next  title. 

British  Columbia,  the  territory  on  the 
north-west  coast  of  North  America,  once 
known  by  the  designation  of  New  Caledonia. 
Its  government  is  provided  for  by  21  <fe  22 
Vict.  c.  99.  Vancouver  Island  is  united  to 
it  by  the  29  &  30  Vict.  c.  67.  See  33  <k  34 
Vict.  c.  66. 

British  Eafflwia.     See  28  <k  29   Vict, 
c.  5. 


Phaimacoposia.    See  25  <b  26  Vict, 
c.  91,  s.  2. 

Britton,  a  small  French  law  tract  under 
the  name  of  Britton,  thought  by  some  to 
have  been  composed  under  the  direction  of 
Edward  I.,  by  others  considered  as  nothing 
more  than  an  abridgment  of  Bracton,  with 
the  subsequent  alterations  that  had  been 
made  in  the  law ;  and  to  be  called  Britton, 
as  one  of  the  names  of  Bracton  himself. — 2 
Beevei,  c.  xi.  p.  280. 

Broad-arrow,  used  as  a  Government  mark, 
is  thought  to  have  had  a  Celtic  origin ;  and 
the  so-called  arrow  may  be  the  — -^  or  d, 
the  broad  a  of  the  Druids.  This  letter  was 
typical  of  superiority  either  in  rank  and 
authority,  intellect,  or  holiness;  and  is  be- 
lieved to  have  stood  also  for  king  or  prince. 
Public  Stores  are  marked  with  the  Broad 
Arrow.     See  Public  Stores  Act,  1875, 
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Brocage,  the  wages  or  hire  of  a  broker; 
also  termed  Brokerage, — 12  R.  II,  c.  2. 

Brocella  [fr.  brvsoa^  obe.  Lat. ;  hroce^  Fr.1, 
a  wood,  a  thicket,  or  covert  of  brushwood, 
hence  hrcuce  of  wood,  and  hrousing  of  cattle. 

Brode-halfpenny,  or  broad-halfpenny.  See 
Bord-Halfpknny. 

Broken  Stowage,  that  space  in  a  ship 
which  is  not  filled  by  her  cargo. 

Broker  [fr.  hrooeur^  Fr. ;  a  person  who 
breaks  into  small  pieces],  an  agent  employed 
to  make  bargains  ana  contracts  between 
other  persons  in  matters  of  trade,  commerce, 
and  navigation,  for  a  compensation  com- 
monly called  a  brokerage.  Domat  says  (B. 
1,  tit.  17,  s.  1,  art.  1) : — *  The  engagement  of 
a  broker  is  like  to  that  of  a  proxy,  a  factor, 
and  other  agent ;  but  with  this  difference, 
that  the  broker  being  employed  by  persons 
who  have  opposite  interests  to  manage,  he  is, 
as  it  were,  agent  both  for  the  one  and  the 
other,  to  negotiate  the  commerce  or  affair  in 
which  he  concerns  himself .  Thus  his  engage- 
ment is  twofold,  and  consists  in  being  faith- 
ful to  all  the  parties,  in  the  execution  of 
what  each  one  of  them  entrusts  him  with. 
And  his  power  is  not  a  trust,  but  to  explain 
the  intentions  of  both  parties,  and  to  nego- 
tiate in  such  a  manner  as  to  put  those  who 
employ  him  in  a  condition  to  treat  together 
personally. 

Where  he  is  employed  to  buy  or  sell  goods, 
he  is  not  entrusted  with  the  custody  or  pos- 
sessdon  of  them,  and  is  not  authorized  to  buy 
or  sell  them  in  his  own  name.  He  is  strictly, 
therefore,  a  middle-man,  or  intermediate 
negotiator  between  the  parties,  and  for  some 
purposes  (as  that  of  signing  a  contract  within 
the  Statute  of  Frauds)  he  is  treated  as  the 
agent  of  bo^h  parties,  but  primarily  he  is 
deemed  merely  the  agent  of  the  party  by 
whom  he  is  originally  employed.  A  broker 
being  personally  confided  in,  cannot  ordinanly 
delegate  his  authority  to  a  sub-agent  or  clerk 
under  him,  or  to  any  other  person,  unless  the 
principal  give  an  assent,  either  expressed  or 
implied,  thereto.  A  broker  differs  from  an 
auctioneer  in  two  respects;  a  broker  may 
buy  as  well  as  sell,  but  an  auctioneer  can 
only  sell ;  a  broker  cannot  sell  personally  at 
public  auction,  for  that  is  the  appropriate 
function  of  an  auctioneer,  but  he  may  sell 
at  private  sales,  which  an  auctioneer  (as  such) 
does  not. 

There  are  various  sorts  of  brokers  now 
employed  in  commercial  affairs,  whose  trans- 
actions form,  or  may  form,  a  distinct  and 
independent  business.  Thus,  for  example, 
there  are  exchange  and  money-brokers,  stock- 
brokers, ship-brokers,  and  insurance-brokers, 
who  are  respectively  employed  in  buying  and 


selling  bills  of  exchange,  or  promissory  notes, 
railway  scrip,  goods,  stocks,  ships,  or  cargoes ; 
or  in  procuring  freights  or  charter-parties. 
The  character  of  a  broker  is  also  sometimes 
combined  in  the  same  person  with  that  of  a 
factor.  In  such  cases,  we  should  carefully 
distinguish  between  his  acts  in  the  one  cha- 
racter and  in  the  other,  as  the  same  rules 
do  not  always  apply  to  each.  See  Factor. 
The  Eomans  called  brokers  ProxeneUe, 

Brokers  in  the  city  of  London  were  by  33 
&  34  Vict.  c.  60,  and  47  Vict.  c.  9,  the 
London  Brokery  Belief  Acts  of  1870  and 
1884,  relieved  from  the  necessity  of  being 
admitted  by  the  Court  of  Aldermen  and 
other  restrictions  to  which  they  were  formerly 
subject. 

As  to  frauds  by  brokers,  see  24  &  25  Vict, 
c  96,  s.  75  et  seq. 

The  term  *  broker '  is  also  applied  to  the 
agent  or  '  bailiff '  employed  by  a  landlord  to 
distrain.  (See  57  G^.  III.  c.  93,  s.  6,  whereby 
every  broker  must  give  a  copy  of  his  charges 
to  the  person  on  whose  goods  he  distrains, 
and  Distress.)  County  Court  bailiffs  may  be 
authorized  by  a  County  Court  Judge  to  act 
as  brokers  to  sell  goods  taken  in«execution 
under  the  County  Court  Act,  1888.  (See  s. 
157  of  that  Act.) 

Brokerage,  the  commission  or  per-centage 
paid  to  brokers  on  the  sale  or  purchase  of 
bills,  funds,  goods,  etc 

Bronze  Coinage.  See  33  &  34  Vict.  c.  10, 
repealing  22  &  23  Vict.  c.  30. 

Jirooke's  (Sir  Robert)  Abridgment,  a  work 
printed  in  1568,  and  an  improvement  on  the 
plan  of  Statham  and  Fitzherbert.  The  cases 
are  here  arranged  with  more  strict  regard  to 
the  title ;  but  the  order  in  which  they  are 
strung  together  is  very  little  better,  being 
generally  guided  only  by  the  chronology.  He 
observes  one  method,  which  contributes,  in 
some  degree,  to  draw  the  cases  to  a  point ;  he 
generally  begins  a  title  with  some  modem 
determination  in  the  reign  of  Henry  VIII., 
as  a  kind  of  rule  to  guide  the  reader  in  his 
progress  through  the  heap  of  ancient  cases 
which  follow.  He  abridges,  with  great  care, 
in  the  language  of  his  own  time,  sometimes 
adding  a  short  observation,  or  qucere,  fur- 
nished by  the  experience  of  later  times.  So 
that,  upon  the  whole,  the  substance  of  the 
year-books,  to  which  it  is  an  excellent  reper- 
tory, is  conveyed  in  this  one  volume,  in  a 
style  and  manner  more  generally  acceptable 
than  the  original.  This  had  the  praise  of 
being  the  most  correct  of  these  works. — 
JF'oster, 

BrossoB,  bruised  or  injured  with  blows, 
wounds,  or  other  casualty. — CotveL 

Brofhel  [fr.  bordel,  Fr.],  a  lewd  place,  the 
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habitation  of  prostitutaa.  To  keep  such  a 
house  is  an  offence  at  Common  Law,  the 
prosecution  of  which  by  indictment  is  speci- 
ally  encouraged  by  25  Geo.  II.  c.  36,  s.  5, 
and  the  proeecntion  of  which  by  summaxy 
proceedings  before  Justices  of  the  Peace  is 
allowed  by  the  Criminal  Law  Amendment 
Act,  1885. 

Brother-in-law,  a  wife's  brother  or  a 
sister's  husband.  There  is  not  any  relation- 
ship, but  only  affinity  between  brothers-in- 
law. 

Brougham's  (Lord)  Acta.  The  best  known 
of  them  are,  the  Beer  Act  of  1830,  11  Geo. 
IV.  and  1  Wm.  lY.  c.  64,  the  Judicial  Com- 
mittee Act  of  1833,  3  &  4  Wm.  IV.  c.  41, 
the  County  Court  Act  of  1846,  9  &  10  Vict. 
c  46,  the  Act  for  shortening  the  language 
of  Acts  of  Parliament,  13  k  14  Vict.  c.  21, 
and  the  Evidence  Acts  of  1845  and  1851, 
8  4  9  Vict.  c.  113,  and  14  &  15  Vict.  c.  99. 

Bmdhote.     See  Brigbote. 

Bmdkop  [fr.  bratUkauf,  Low.  Sax.,  pur- 
diase],  betrothment. 

Bmere  [mca,  Lat.,  heath],  heath-ground. 

Bmeiia  [fr.  brcer,  Sax.,  briar],  thorns, 
briars,  heath. — Par.  Ant,  620. 

BmUletlu,  a  small  coppice  or  wood. 

BmilluB  [fr.  ifreily  breuily  Fr.,  a  thicket],  a 
dump  of  trees  in  a  park  or  forest. 

Broneta.     See  Burneta. 

Bnueia,  a  wood. — Mon.  Ang.  t.  1,  fol.  773. 

Bmtom  folmen,  an  empty  noise ;  an  empty 
threat. 

BabUea  [fr.  hohbelj  Dutch],  projects  started 
by  dishonest  individuals  to  cneat  and  rob  the 
public  The  South-Sea  Project-  and  the  Rail- 
way Mania  are  examples.  The  6  Geo.  I. 
c  18,  punished  such  fraudulent  undertakings ; 
and  80  did  7  Geo.  II.  c  8,  commonly  called 
the  Bubble  Act,  or  *  Barnard's  Act,*  repealed 
by  23  &  24  Vict.  c.  38. 

BudnUB,  a  military  weapon  for  a  footman. 

Bucklarinm,  a  buckler. 

Bidkfltall,  a  toil  to  take  deer.— 4  Inst.  306. 

Buckwheat,  a  French  wheat,  called  in 
Essex  bra/nk^  and  in  Worcestershire,  crap. — 
15  Car.  11.  c.  6. 

Buggery  [fr.  buggerarey  Ital.],  an  abomin- 
able sin,  amongst  Christians  not  to  be  named. 
•-3  Inet,  58;  12  Eep.  26;  24  &  25  Vict. 
c  100,  s.  61. 

Building  Acta.  The  acts  commonly  so 
caDed  apply  only  to  the  metropolis,  and  in 
more  modem  times  have  been  called  the 
Metropolitan  Building  Acts.  Their  main 
object  is  to  prevent  fires.  See  MetropoHtan 
Building  Acts,  1855  and  1862,  and  Metro- 
politan Management  and  Building  Act,  1878, 
and  consult  Woohych's  Metropolitan  Build- 
ings Acts,  3rd.  ed.,  by  Macnamara. 


The  old  Building  Act,  par  exceUeivce^  14 
Geo.  III.  c.  78,  although  otherwise  partial  and 
repealed,  has  two  sections,  83  and  86,  which 
are  stiU  in  force  and  of  universal  applica- 
tion. Section  83  provides  for  the  application 
of  insurance  money  in  reinstatement  of 
insured  buildings  after  damage  by  fire,  and 
section  86  that  no  action  shall  lie  against 
a  person  in  whose  house  a  fire  accidentally 
begins. 

Building  (Boneflt)  Society.  See  Benefit 
BuiLDiNO  SociEnss. 

Building  leaie,  a  lease  of  land  for  a  long 
term  of  years,  usually  99,  at  a  rent  called  a 
ground  rent,  the  lessee  covenanting  to  erect 
certain  edifices  thereon  according  to  specifica- 
tion, and  to  maintain  the  same,  etc.,  during 
the  term.  At  the  end  of  the  term,  the  land, 
with  the  edifices  upon  it,  reverts  in  fee 
simple  to  the  legal  representative  of  the  lessor. 
Such  leases  of  settled  estates  are  in  many 
cases  regulated  by  the  Settled  Land  Act,  1882, 
or  the  Settled  Estates  Act,  1877,  replacing 
the  Settled  Estates  Act,  1856.  See  Emdm 
on  Building  Leases. 

Bull  [fr.  hdUiy  Lat.,  a  stud  or  boss];  a 
brief  or  mandate  of  the  Pope  or  Bishop  of 
Home,  so  called  from  the  seal  of  lead  or  gold 
affixed  to  it,  upon  which  was  engraved  on  one 
side  an  image  of  St.  Paul  on  the  right  of  a 
cross,  and  that  of  St.  Peter  on  the  left,  and 
on  the  other  the  Pope's  name,  and  the  year 
of  his  pontificate.  To  procure,  publish,  or 
put  in  use  any  of  these  is  made  treason  by 
13  Eliz.  c.  2  and  7  Anne  c.  21 ;  and  see 
28  Hen.  VIII.  c.  16. 

Bull  (cant  term  of  the  Stock  Exchange), 
one  who  speculates  for  a  rise  in  the  market. 
Bnll  and  Boar.    By  the  custom  of  some 
places  the  parson  was  obliged  to  keep  these 
animals  for  the  use  of  the  parishioners,  in 
consideration  of  his  having  tithes  of  calves 
and  pigs,  etc. — 1  RoU.  Abr.  559. 
Bullary,  a  bucket  of  brine. 
Bull  Baiting.    See  Battino. 
Bnlletin  [fr.  btUlaj  I^t.,  a  sealed  despatch], 
an  official  notice  of  a  public  transaction  or 
matter  of  public  importance;  an  abridged 
edition  of  the  London  Gazette. 

Bullio  sails,  as  much  salt  as  is  made  at  one 
wealing^  or  boiling ;  a  twelve  gallon  measure 
of  salt. — Mon.  Ang.  t.  2. 

Bullion  [fr.  hiUon,  Fr.,  copper],  uncoined 
gold  and  silver  in  the  mass.  Those  metals 
are  called  so,  either  when  smelted  from  the 
native  ore,  and  not  perfectly  refined ;  or  when 
they  are  perfectly  refined,  but  melted  down 
into  bars  or  ingots,  or  into  any  unwrought 
body,  of  any  degree  or  fineness.  As  to  the 
purchase  of  bullion  for  the  Mint,  see  33  <b  34 
Vict.  c.   10,  s.  9,  which  provides  that  the 
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Treasury  may,  from  time  to  time,  issue  to 
the  Master  of  the  Mint  such  sums  as  may 
be  necessary  to  enable  him  to  purchase 
bullion,  to  provide  supplies  of  coin  for  the 
public  service.  Aa  to  the  weights  used  in 
sales  of  bullion,  see  Weights  and  Measures 
Acts,  1878,  replacing  16  <k  17  Vict.  c.  29. 

Bolter,  or  fionlter,  the  bran  or  refuse  of 
meal  after  it  is  dressed ;  also  the  bag  in  which 
it  is  dressed. — 51  Hen.  Ill,  Hence,  btUted^ 
or  bouMed  bread,  being  the  coarsest  bread. 

Bum-bailiff  [f r.  the  notion  of  a  humming, 
droning,  or  dunning  noise ;  the  term  bitm  is 
applied  to  dunning  a  person  for  debt. — ffall]. 
a  person  employed  to  dun  one  for  a  debt; 
the  bailiff  employed  to  arrest  for  debt. — 
Wedgw.     See  Bound-Baiufp. 

Bungalow,  a  country-house  in  the  East 
Indies. 

Burden  of  proof  [oTvaa  probcmdi,  Lat.].  The 
most  prominent  canon  of  evidence  is,  that 
the  point  in  issue  is  to  be  proved  by  the 
party  who  asserts  the  affirmative,  according 
to  the  civil  law  maxims,  Ei  incumMt  probcUio 
qui  didtj  rum  qui  negcU,  and  Affirmanli  non 
negcmti  incumbit  pj^baHo,  The  burden  of 
proof  lies  on  the  person  who  has  to  support 
his  case  by  proof  of  a  fact  which  is  peculiarly 
within  his  own  knowledge,  or  of  which  he  is 
supposed  to  be  cognizant.     See  Evidence. 

AUreau  [fr.  bujo.  It.,  dark],  a  large  writing 
table ;  also  the  office  of  any  functionary  where 
public  business  is  transacted. 

Bnreauoraoy,  government  by  departments, 
each  under  a  chief ;  a  word  to  describe  the 
system,  used  in  an  invidious  sense. 

Bnrgage-holding,  a  tenure  by  which  lands 
in  royal  boroughs  in  Scotland  are  held  of 
the  Sovereign.  The  service  was  watching 
and  warding,  and  was  done  by  the  burgesses 
within  the  territory  of  the  borough,  whether 
expressed  in  the  charter  or  not.  See  31  &  32 
Vict.  c.  101. ■ 

Burgage -tenure,  one  of  the  three  species 
of  free  socage  holdings,  is  a  tenure  whereby 
houses  and  lands  which  were  formerly  the 
site  of  houses,  in  an  ancient  borough,  are  held 
of  some  lord  by  a  certain  rent.  There  are  a 
great  many  customs  affecting  these  tenures, 
the  most  remarkable  of  which  is  the  custom 
of  Borough-English  {which  see). — Litt.  s.  162. 
This  tenure  is  obviously  a  fragment  of  Saxon 
freedom.  As  to  the  right  of  voting  for 
members  of  parliament  in  respect  of  these 
interests,  see  2  Wm.  IV.  c.  46;  and  see 
2  Bl.  Com.  82—3;  Glanv,  1,  3,  7. 

Burgbote,  a  contribution  towards  the  build- 
ing or  repairing  of  castles  or  walls  of  a 
borough  or  city. — Cotvel;  Fleta,  1.  1,  c.  47. 

BnrgeBses  [fr.  burgeise,  O.E. ;  burgeois^ 
O.  Fr. ;   burgensis,  Lat.],  generally  the  in- 


habitants of  a  borough  or  walled  town;  some- 
times restricted  to  the  magistrates,  etc.,  of 
corporate  towns,  and  sometimes  to  the  re- 
presentatives of  a  borough  in  the  Ck>mmons 
House  of  Parliament ;  in  and  for  the  purposes 
of  the  Municipal  Corporations  Act,  1882, 
45  &  46  Vict.  c.  50,  those  persons  who  by 
one  year's  residence  in  a  borough  and  occupa- 
tion of  property  and  payment  of  rates  are 
entitled  to  be  '  enrolled,'  and  when  enrolled, 
to  elect  the  '  council,'  by  which  a  municipal 
corporation  is  capable  of  acting.  See  Muni- 
cipal CORPOBATION. 

Borg-breohe  [fidejvMiansis  vlokuioy  Lat., 
a  breach  of  pledge],  a  fine  imposed  on  the 
community  of  a  town,  for  a  breach  of  the 
peace,  etc. — Leg.  CanuH,  c.  Iv. 

Burgessour,  a  burglar. — Brit. 

Burgh,  in  Scotland  equivalent  to  '  borough ' 
in  England. 

Burgheriithe,  or  Bogheiiche,  a  breach  of 
the  peace  in  a  city,  etc. — Domesday. 

Bttiyhjnails,  yearly  payments  to  the  Crown 
of  Scotland,  introduced  by  Malcolm  III.,  and 
resembling  the  English  fee-farm  rents. — 
Enoyc.  Lond. 

Burghware,  a  citizen  or  burgess. 

Burglary  [fr.  burg,  Sax.,  a  house,  and  larroriy 
a  thief,  fr.  Uxtro,  Lat.],  called  by  our  ancient 
law  hamieaecken.  A  breaking  and  entering 
by  night  into  or  out  of  a  dwelling-house 
with  intent  to  commit  a  felony.  There  are 
four  things  to  be  considered  in  this  definition  : 

(1)  The  time]  it  must  be  by  night,  and  not 
by  day ;  and  night  in  the  perpetration  of  this 
offence,  is  to  be  considered  as  commencing  at 
nine  in  the  evening,  and  concluding  at  six 
in  the  morning  (24  &  25  Vict.  c.  96,  s.  1). 

(2)  The  place]  it  must  be  a  mansion-house, 
or  dwelling-house,  or  some  building  connected 
therewith :  as  to  this,  see  s.  53.  (3)  The 
marmer ;  there  must  be  both  a  breaking  and 
an  entry  to  complete  it.  But  they  need  not 
be  both  done  at  once ;  for  if  a  hole  be  broken 
one  night,  and  the  same  breakers  enter  the 
next  night  through  the  same,  they  are 
burglars.  (4)  The  inte7tt  must  be  felonious, 
either  at  Common  Law  or  by  Statute,  as 
robbery,  murder,  rape,  or  any  other  felony, 
whether  actually  perpetrated  or  not.  By 
24  &  25  Vict.  c.  96,  s.  52,  as  amended  by  the 
Penal  Servitude  Act,  1864,  burglary  is  punish- 
able with  penal  servitude  for  life,  or  for  any 
term  not  less  than  five  years,  or  by  imprison- 
ment.    See  Russell  on  Crimes. 

Bnrgmote,  a  court  of  a  borough. — Leg, 
Ccmutij  c.  xliv. 

Burgomaster,  a  German  mayor  or  Burgo- 
meister. 

Burl,  husbandmen. — Mon.  Aug.,  t.  3,  p. 
183. 
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the  act  of  interring  the  dead.  The 
principal  Bnrial  Acts  are  the  Cemeteries 
Claoses  Act,  1847,  10  &  11  Vict.  c.  47 
(regulating  Cemetery  Companies) ;  15  <b  16 
Vict.  c.  85  (Metropolitan  Burial  Boards) ; 
17  d:  18  Vict.  c.  87  (borough  bnrial  boards) ; 
20  &  21  Vict,  c  81 ;  and  the  Burials  Act, 
1880,  43  &  44  Vict.  c.  41  (allowing  burial 
in  churchyard  without  church  rites).  See 
CkU.  SUU.J  vol.  L,  tit.  *  Burialj'  and  vol.  vL, 
tit  *  Statutes  of  1880.'  The  36  &  37  Vict, 
c  50,  facilitates  the  acquisition  of  new  sites 
for  burial  grounds. 

Burial  in  some  part  of  the  parish  church- 
jard  without  payment  for  breaking  the  soil 
is  a  common  law  right,  and  that  right  will  be 
enforced  by  ma/ndamu8f  but  not  burial  in  an 
iron  coffin  or  vault,  or  even  in  any  particular 
part  of  a  churchyard,  as  the  family  vault  for 
example,  that  being  within  the  discretion  of 
the  incumbent.  In  order  to  acquire  a  perfect 
right  to  be  buried  in  a  particular  vault  or 
place,  a  faculty  must  be  obtained  from  the 
ordinary,  as  in  the  case  of  a  pew ;  or  a  man 
may  prescribe  that  he  is  occupier  of  an  an- 
cient messuage  in  a  parish,  and  ought  to  have 
separate  burial  in  such  a  vault  within  the 
church,  and  such  prescription  implies  that  a 
faculty  was  originally  obtained  (8  B.  &  C.  293). 
The  faculty,  however,  fails  when  the  family 
cease  to  be  parishioners. 

A  clergyman  may  be  prosecuted  in  the  Ec- 
clesiastical Court  for  improperly  refusing  to 
bury  a  dissenter  or  other  person,  for  by  the 
60th  Canon  '  no  minister  shall  refuse  or  delay 
to  bury  any  corpse  that  is  brought  to  the 
church  or  churchyard  (convenient  warning 
being  given  him  before),  in  such  manner  and 
form  as  is  prescribed  in  the  Book  of  Common 
Prayer'  (3  Phil.  Ec.  Cas.  264—806).  A 
conspiracy  to  prevent  a  burial  is  indictable 
at  common  law,  and  so  is  the  wilfully  ob- 
structinir  a  dereyman  in  reading^  the  Burial 
Servu^ver  thf  dead  in  the^rish  ch.it«h, 
and  by  threai»  and  menaces  hindering  the 
burial  (7  Dowl.  &  Ryl.  461). 

As  to  the  enforcement  on  the  occasion  of 
burials,  of  the  rules  and  ceremonies  pre- 
scribed by  the  Book  of  Common  Prayer,  see 
Public  Wokship  Bjeoulation  Act. 

A  creditor  cannot  arrest  or  detain  the  body 
of  the  deceased  debtor.  See  per  Lord  Ellen- 
borough  in  JoTtes  v.  Aahbumham,  4  Ecut^ 
445. 

Funerals  were  exempt  from  tolls  by  3  G^. 
IV.  c.  126,  s.  32.  As  to  the  registration  of 
deaths,  see  Registration  of  Births,  Deaths, 
AHD  Marriages. 

Burial  Board.  See  Burial,  and  34  <k  35 
Vict.  c.  33.  Local  boards  of  health  may  be 
constituted   burial  boards. — Consult  Bcusal- 


geUe  amd  Hwirvphny^s  Local  and  Municipal 
Government. 

Bnrldsm  (from  the  name  of  its  first  perpe- 
trator), the  practice  of  killing  persons  for  the 
purpose  of  selling  their  bodies  for  dissection. 

Borlaw.    See  Bte-law. 

Bumettay  or  Bmnetta,  cloth  made  of  dyed 
wool. — Lyvdewood, 

Baming  in  the  hand.    See  Branding. 

Burniiig  of  houses,  outhouses,  etc.  See 
Arson,  and  24  &  25  Yict.  c.  97,  s.  1  et  eeq. 
As  to  setting  fire  to  churches,  mills,  ships, 
etc.,  see  1  Vict.  c.  89. 

Burroohiiun,  a  burroch,  dam,  or  small  weir 
over  a  river,  where  traps  are  laid  for  the 
taking  of  fish. — CoioeL 

Buna,  a  purse. 

Bursar  [f  r.  burmritu,  Lat. ;  whence  puree, 
and  purser,  a  ship's  ofiioer],  a  treasurer  of  a 
college. 

Bnrsaria,  the  exchequer  of  collegiate  or 
conventual  bodies ;  or  the  place  of  receiving, 
pajring,  and  accounting  by  the  bursars.  Also 
stipendiary  scholars,  who  live  upon  the  burse, 
fund,  or  joint-stock  of  the  college. 

Bnneholders.    See  Headborough. 

Busellas  [fr.  b(mts,  O.  Fr.,  leathern  vessels 
for  holding  wine],  a  bushel. 

Bushel  [fr.  bueee,  Du.,  a  box ;  huekien,  a 
Uttle  box],  a  dry  measure  containing  eight 
gallons  or  four  pecks. 

BuBonas  comitatai,  the  barons  of  a  county. 
— Blount ;  2  Reeves,  c.  viii.  p.  2. 

Biuisa,  a  ship. — Blount. 

Bnita,  BnstQi,  and  Bnions,  browse  or  brush- 
wood. 

Bustard  ffr.  outarde,  Fr.],  a  large  bird  of 
game,  usually  found  on  downs  and  plains.^- 
25  ffen.  VIIL  c.  ii. 

Bnthsoarle,  mariners  or  seamen. — Seld, 
If  are  Claus,  184. 

Butler  [fr.  houteiUer,  Fr.,  as  if  fr.  bouteiUe, 
a  bottle ;  or  fr.  butten/,  butt,  a  barrel].  See 
BonLER. 

Butler's  ordinance.  A  law  for  the  heir 
to  punish  waste  in  the  life  of  the  ancestor. 
Though  it  be  on  record  in  the  parliament  book 
of  Edward  I.,  yet  it  never  was  a  statute,  nor 
ever  so  received ;  but  only  some  constitution 
of  the  king's  council,  or  lords  in  parliament, 
which  never  obtained  the  strength  or  force  of 
an  act  of  Parliament. — HMs  Hist:,  p.  18. 

Butlerage,  an  ancient  hereditary  duty  be- 
longing to  the  •  Crown,  much  older  than  the 
customs.  It  was  a  right  of  taking  two  tuns 
of  wine  from  every  ship  importing  into 
England  twenty  tuns  or  more,  and  by  King 
Edward  I.  was  exchanged  into  a  duty  of  2s. 
for  every  tun  imported  by  merchant  strangers. 
It  was  called  buHerage,  because  paid  to  the 
king's  butler;  and  also  prisons,  because  it 
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was  a  taking  or  purveyance  for  wine  to  the 
king's  use.— -4  Inst.  30 ;  1  BL  Com.  314. 

Butt,  108  gallons. 

Buttioella,  or  ButtioelliiL,  a  less  measure. 

Butts,  the  ends  of  short  pieces  of  land  in 
arable  ridges  of  furrows.  Also  the  place 
where  archers  meet  with  their  bows  and 
arrows  to  shoot  at  a  mark. 

Butty,  a  local  term  in  the  north  for  the 
associate  or  deputy  of  another ;  also  of  things 
used  in  common. 

Buyer  [fr.  bycgcm,  bohte,  A.S. ;  hygge,  O.E. ; 
to  purchase  for  money],  a  purchaser.  See 
Cavbat  smptob. 

Buying  of  Pleas.    See  Maintenance. 

Buzonii,  the  shaft  of  an  arrow  before  it  is 
fledged  and  feathered. 

nje  and  Bee  [fr.  by,  Sax.],  habitation,  as 
hying,  ie.,  a  dwelling-house. 

Bye-bil-wuffii,  a  deed  of  mortgage  or  con- 
ditional sale.     See  Kul-Kubala. — Ind, 

By-laws,  or  Bye-laws  [fr.  bilaginee,  from  by. 
Sax.,  pagua,  dvitas,  ana  lagen,  lex,  Spelm.], 
the  laws,  regulations,  and  constitutions  of 
corporations,  for  the  government  of  their 
members.  They  may  be  made  at  courts-leet 
or  courts-baron,  by  commoners  or  inhabitants 
in  vills,  etc.,  guilds,  or  fraternities  of  trade 
duly  incorporated.  They  are  binding,  unless 
contrary  to  law,  or  unreasonable,  and  against 
the  common  benefit,  and  then  they  are  void. 
There  are  nice  distinctions  drawn  between 
by-laws  made  in  restraint  of  a  trade,  and 
those  to  regiUate  it.  If  a  by-law  do  not 
mention  how  the  penalty  for  disobedience 
of  it  is  to  be  recovered,  debt,  or  assimipsit 
will  lie,  but  if  warranted  by  special  custom, 
distress  and  sale  of  the  party's  goods  may  be 
made.  No  trading  company  is  allowed  to 
make  by-laws  which  may  affect  the  Crown, 
or  the  common  profit  of  the  people,  under 
penalty  of  40Z.  unless  they  be  approved  by 
the  chancellor,  treasurer,  and  chief  justices, 
or  the  judges  of  assize. — 19  ffen.  VII.  c.  7. 

By  the  Municipal  Corporations  Act,  1882, 
45  &  46  Vict.  c.  50,  borough  councils  have 
express  power  to  make  such  by-laws  as  to 
them  shall  seem  meet '  for  the  good  rule  and 
government  of  the  borough,'  and  for  preven- 
tion and  suppression  of  nuisances  7wt  already 
punishable  in  a  summary  m/o/nner  by  virtue 
of  any  act  [see,  e.g.,  the  Public  Health  Act, 
1875,  ss.  47,  50,  and  171]  in  force  throughout 
the  borough;  and  County  Councils  have 
similar  powers  within  their  counties  under 
8.  16  of  the  Local  Qovemment  Act,  1888. 

Bailway  Companies  have  the  power  of 
making  by-laws,  by  8  Vict.  c.  20.  like 
powers  are  contained  in  the  Companies 
Clauses  Act,  1845,  s.  124;  Commissioners 
Clauses  Act,  1847,  s.  96  ;  Market  and  Fairs 


Clauses  Act,  1847,  s.  42 ;  Harbours,  Docks, 
and  Piers  Clauses  Act,  1847,  s.  83  ;  Towns 
Improvements  Clauses  Act,  1847,  ss.  126, 
200 ;  Towns  Police  Clauses  Act,  1847,  ss.  68, 
71 ;  the  Public  Health  Act,  1875,  and  various 
other  acts.  See  Lumley  on  By-laws ;  and  as 
to  confirmation  of  certain  bye-laws,  see 
Public  Health  Confirmation  of  Bye-la\^^  Act, 
1884,  47  Vict.  c.  12. 

By  the  Interpretation  Act,  1889  (see  that 
title)  a  statutory  power  to  make  bye-laws 
includes  a  power  to  rescind,  revoke,  amend,  or 
vary  them  (s.  32),  and  may  be  exercised  at 
any  time  after  the  passing,  and  before  the 
commencement  of  the  empowering  Act,  if 
the  commencement  be  delayed  (s.  37). 

In  Scotland  those  laws  are  called  laws  of 
birlato  or  burlaw,  which  are  made  by  neigh- 
bours elected  by  common  consent  in  the  birlaw 
courts,  wherein  cognizance  is  taken  of  com- 
plaints between  neighbour  and  neighbour. 
And  birlaws,  according  to  Skene,  are  leges 
rusticorum,  laws  made  by  husbandmen,  etc. 
concerning  neighbourhood. 

Bysaz,  the  first  month  of  the  Bengal  year, 
beginning  on  the  11th  of  April,  and  ending 
on  the  1 1th  of  May. 


C. 


C,  inscribed  upon  a  ballot  in  the  Boman 
Courts  of  Judicature,  stood  for  cojidemno. — 
Tay.  C.  L.  192. 

Cab.  See  16  k  17  Vict.  oc.  33  and  127, 
and  32  k  33  Vict.  c.  115 ;  ChaxUy  on  Cabs , 
Chit.  Stat.,  vol.  iii.,  tit.  *  ffackney  Carriages.' 

CabaL  A  small  association  for  the  purpose 
of  intrigue ;  an  intrigue.  This  name  was 
given  to  that  ministry  in  the  reign  of  Charles 
II.  formed  by  Clifford,  Ashley,  Buckingham, 
Arlington,  and  Lauderdale,  who  concerted  a 
scheme  for  the  restoration  of  popery.  The 
initials  of  these  five  names  form  the  word 
'cabal ';  hence  the  appellation. — Hume,  ix.  69. 

Cabalist,  a  factor  or  broker  in  French 
commerce. 

Caballa,  belonging  to  a  horse. — Domesday. 

Caballaria  [fr.  caSaUus,  Lat.,  a  mill-hoi'se], 
pertaining  to  a  horse.  It  was  a  feudal  tenure 
of  lands,  the  tenant  furnishing  a  hoi'seman 
suitably  equipped  in  time  of  war,  or  when 
the  lord  had  occasion  for  his  service 

Cabinet  Council,  a  private  and  confidential 
assembly  of  the  most  considerable  ministers 
of  state  (all  being  Privy  Councillors),  to 
concert  measures  for  the  administration  of 
public  affairs ;  first  established  by  Charles  L, 
and  not  expressly  recognized  by  any  law  or 
statute. 
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GaUe  [fr.  cabl,  Welsh ;  cabel,  Dut.l  the 
great  rope  of  a  ship,  to  which  the  anchor  is 
fastened.  The  proof  and  sale  of  chain  cables 
and  anchors  is  regulated  by  27  &  28  Yict. 
c  27,  and  37  &  38  Vict.  c.  51. 

Cablish  [fr.  code,  Lat.,  to  fall ;  ca5/M,  O. 
Fr.],  brushwood,  or  more  properly  windfall- 
wood,  according  to  Spehncm. 

Cachepolns,  or  CnioherellaSy  an  inferior 
bailiff,  or  catchpole. — Jacob. 

Oaehet,  Lettres  da*  letters  issued  and  signed 
by  the  kings  of  France,  and  counter-signed 
by  a  secretary  of  state,  authorizing  the  im- 
prisonment of  a  person.  Abolished  during 
the  revolution  of  1789. 

OsdaatHy  an  official  statement  of  the  quan- 
tity and  value  of  realty  made  for  purposes  of 
taxation. — Fr,  Law. 

Cade,  a  cask  containing,  of  herrings  500, 
but  of  sprats  1000. — Book  of  Rates,  fol.  45. 

Cadet  [fr.  cadet,  Fr. ;  the  younger  son  of 
a  family ;  said  to  be  fr.  capitetwin,  little  chief. 
— Wedgw.\  one  who  is  trained  for  the  army 
by  a  course  of  military  discipline  at  Wool- 
wich, etc.,  previously  to  obtaining  a  commis- 
sion in  the  army.  Also  a  younger  brother. 
— Encyc.  Lond. 

Cadi,  a  Turkish  magistrate. 
Cadit  qusestio:    there's   an   end  to  the 
argument. 

Cadnca,  the  lapse  of  a  testamentary  dispo- 
ation.— ^S'ttTM?.  Just.,  7th  ed.,  198,  228. 
Gaep  gildum,  restoring  cattle  or  goods. 
Caerleon,   in   Wales,    an    archbishopric 
which  became  subject  to  the  Archbishop  of 
Canterbury  in  the  reign  of  Henry  I. 

Osesaiian  operation  [fr.  Caesar,  or  rather 
CcMO,  the  first  of  that  name,  who  was  cut  out 
of  his  mother's  womb],  a  surgical  operation 
whereby  the  fcUus  is  taken  from  the  mother, 
with  a  view  to  save  the  lives  of  both,  or 
either  of  them.  Consult  Ta/yl.  Med.  Jur., 
2nd  ed.,  II.  216  ei  seq. 

If  this  operation  be  performed  after  the 
mother's  death,  the  husband  cannot  be  tenant 
by  the  courtesy ;  since  his  right  begins  from 
the  birth  of  the  issue,  and  is  consummated 
by  the  death  of  the  wife ;  but  if  mother  and 
child  are  saved,  then  the  husband  would  be 
entitled  after  her  death. 

Ofleteromm,  a  kind  of  administration 
granted  after  a  limited  administration  for 
the  rest  of  the  estate. 

Cagia,  a  cage  or  coop  for  birds. — Rot. 
Claus. ;  38  Hen.  III. 

Caimg'  Act,  for  enabling  the  Court  of 
Chancery  to  award  damages,  21  &  22  Yict. 
c  27. 

Calanginm,  and  Calangia,  a  challenge, 
claim,  or  dispute. — Mon.  Angl.  tom.  2,  fol. 
252. 


Calcetnm  and  Calcea  [f r.  calx,  Lat. ;  chaua^ 
Fr.,  chalk],  a  causey,  or  common  hard- way 
maintained  and  repaired  with  stones  and  rub- 
bish.— KewM^B  Gl088. 

Calontta,  Biihop  of,  the  metropolitan 
bishop  of  India. — 3  &  4  Wm.  IV.  c.  85, 
s.  94;  and  see  53  Geo.  III.  c.  155,  s.  49, 
34  &  35  Vict.  c.  62,  and  37  Vict.  c.  13. 

Caledonia,  the  northern  part  of  Britannia. 
For  the  precise  signification  of  the  term, 
consult  SmitKs  Diet,  of  Greek  and  Roman 
Geography. 

CalefiEiginm,  a  right  to  take  fuel  yearly. — 

Calendar  [f r.  caiendariwm,  Lat. ;  f  r.  oaJLerndcR, 
the  first  day  in  the  month  in  Roman  reckon- 
ing], the  order  and  series  of  months,  together 
with  the  festivals  and  fasts,  which  make  up 
the  year.      There  are  two  modes  of  com- 
puting time — ^by  the  annual  course  of  the  sun, 
and  by  the  periodical  revolutions  of  the  moon. 
The  solar  year  consists  of  365  days,  5  hours, 
48',  45",  30'" ;  the  lunar  year  of  354  days, 
8  hours,  48',  38",   12"'.     The   Mahometans 
adopt  the  lunar  year.     The  solar  year,  calcu- 
lated by  the  ancient  Egyptians,  has  under- 
gone various  corrections  and  denominations. 
The  chief  of  these  now  in  use  are  the  three 
following:  (1)  The   Julian  year,   so  called 
because  Julius  Caesar  introduced  into  the 
Eoman  Empire  the  solar  or  Egyptian  year, 
instead  of  the  lunar  year.     The  Russians  and 
Greeks  are  the  only  nations  that  now  use  the 
Julian  year.     The  common  Julian  year  con- 
sists of  365  days,  and  the  bissextile,  which 
returns  every  four  years,  of  366  days.     This 
computation  is  faulty,  inasmuch  as  it  allows 
365  days  and  6  entire  hours,  for  the  annual 
revolution  of  the  sun,  being  an  excess  every 
year  of  11',  14",  30'",  beyond  the  true  time. 
This,  in  a  course  of  ages,  had  amounted  to 
several  days,  and  b^an  at  length  to  derange 
the  order  of  the  seasons.     Leo  X.  paid  some 
attention  to  this,  but  Gregory  XIII.  caused 
a  new  calendar  to  be  drawn  up,  which  is 
called  (2)  the  Gregorian  year ;  and  because 
the  civil  year  had  gained  ten  days,  he  ordered, 
by  a  bull  published  in  1581,  that  these  days 
should  be  expunged,  so  that  instead  of  the 
5th  of  October,  1582,  it  should  be  reckoned 
the  15th.     The  Catholic  states  adopted  this 
new  calendar,  but  the  Protestants  and  the 
rest  of  Europe  adhered  to  the  Julian,  and 
hence  the  distinction  between  the  old  and 
new  style,  to  which  it  is  necessary  to  attend 
in  all  public  acts  and  writings  since  1582. 
The  difference  until  1699  was  ten  days,  and 
eleven  from   1700,   twelve    days   must    be 
reckoned  during  1800,  so  that  the  1st  of 
January  of  the  old  style  answers  to  the 
13th  of  the  new.   (3)  The  Reformed  Calendar 
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differs  from  the  Gregorian,  as  to  the  method 
of  calculating  the  time  of  Easter  and  other 
movable  feasts.  The  Protestants  of  Ger- 
many, Holland,  Denmark,  and  Switzerland, 
adopted  this  in  1700,  Great  Britain  in  1752, 
Sweden  in  1758,  but  since  1776,  the  Protest- 
ants of  Germany,  Switzerland,  and  Holland 
have  adopted  the  Gregorian.  In  England 
the  year  used  to  commence  on  the  25th  of 
March  xmtil  1753,  when  by  the  24  Geo.  II. 
€.  23,  the  beginning  of  the  year  was  trans- 
ferred to  the  1st  of  January,  and  the  3rd  of 
September,  1752,  was  reckoned  the  14th  of 
the  same  month  in  order  to  accommodate 
the!  English  chronology  to  the  new  style. — 
28  Geo.  II.  c.  30 ;  6  Rymer'a  Fcedera,  119 ; 
Koch'8  Europe,  Introd. ;  2  Hall.  Lit.  Hist.  56, 
329. 

Calendar  month,  a  period  of  time  consist- 
ing of  thirty  days  in  April,  June,  September, 
and  November;  of  thirty-one  days  in  the 
remainder  of  the  months,  except  February, 
which  consists  of  twenty-eight  days,  unless 
in  leap  year,  when  the  intercalary  day  is  added, 
making  twenty-nine  days.  The  term  *  month  * 
in  acts  of  parliament  since  1850,  means 
calendar  month. — 13  VicL  c.  21,  s.  4.  So 
too  in  the  Bules  of  the  Supreme  Com-t. — 
B.  S.  C.  1883,  Ord.  LXIV.,  Bule  1. 

Calendar  of  priioners,  a  list  of  all  the 
prisoners'  names  in  the  custody  of  the  sheriff 
of  each  county,  prepared  before  the  arrival  of 
the  judges  on  tiieu*  respective  circuits.  At 
the  end  of  the  assize,  the  clerk  of  assize 
makes  out  four  written  lists  of  all  the  pri^n- 
ers,  with  separate  columns,  containing  their 
crimes,'  verdicts,  and  sentences,  leaving  a 
blank  column,  which  the  judge  fills  up  oppo- 
site to  the  names  of  the  prisoners,  by  writing 
to  be  reprieved,  or  respited,  or  imprisoned,  etc. 
These  four  calendars  are  signed  by  the  judge 
and  clerk  of  assize ;  then  one  is  given  to  the 
sheriff,  another  to  the  gaoler,  and  the  judge 
and  the  clerk  of  assize  each  keep  another. 
If  the  sheriff  afterward  receives  no  special 
order  from  the  judge,  he  executes  the 
judgment  of  the  law;  in  the  usual  manner, 
agreeably  to  the  directions  in  his  calen- 
dar.— Ckristiem'a  note  to  4  BL  Com,  c.  xxxiL 
104. 

Calends  [fr.  icoXco),  Gk.,  to  call],  the  first 
days  of  each  month  among  the  Bomans. 

Greek  Calends,  a  term  for  a  time  never 
likely  to  arrive. 

Call,  the  election  of  students  to  the  degree 
of  barrister-at-law,  hence  (2)  The  ceremony 
or  epoch  of  election,  and  (3)  The  number 
of  persons  elected.     See  Inns  op  Ck)URT. 

Call  of  the  House,  an  imperative  summons 
sent  to  every  member  of  the  House  of  Com- 
mons, on  some  paiticular  occasion,  when  the 


sense  of  the  whole  House  is  deemed  necessary. 
Members  not  attending  when  their  names 
are  called,  are  reported  as  defaulters,  and 
ordered  to  attend  on  another  day,  when,  if 
they  still  be  absent,  and  no  excuse  offered, 
they  may  be  committed  to  the  custody  of  the 
senroant-at-arms. — Lex.  Pari. 

Calling  the  jnry,  successively  drawing  out 
of  a  box  into  which  they  have  been  previously 
put,  the  names  of  the  jurors  on  the  panels 
annexed  to  the  nisi  prius  record,  and  calling 
them  over  in  the  order  in  which  they  are  so 
drawn.  The  twelve  persons  whose  names  are 
first  called,  and  who  appear,  are  sworn  as  the 
jury,  unless  some  just  cause  of  challenge  or 
excuse,  with  respect  to  any  of  them,  shall  be 
brought  forward. 

Cfluling  the  plaintiff.  When  a  plaintiff  or 
his  counsel,  seeing  that  sufiident  evidence  has 
not  been  given  to  maintain  the  issue,  with- 
draws, the  crier  is  ordered  to  call  the  plaintiff 
three  times  to  '  come  foi'th  or  he  wUl  lose 
his  suit,*  and  if  neither  he,  nor  any  person 
for  him,  appear,  he  is  '  non-suited,'  the  jurors 
are  discharged  without  giving  a  verdict,  and 
the  action  is  at  an  end  ;  but  in  recent  timeti 
the  non-suit  takes  place  without  any  '  call- 
ing.'   See  Nonsuit. 

Calling  upon  a  prisoner.  When  a  prisoner 
has  been  found  gmlty  on  an  indictment,  the 
clerk  of  the  court  addresses  him  and  calls 
upon  him  to  say  why  judgment  should  not 
be  passed  upon  him.  To  this,  he  is  strictly 
only  entitled  to  point  out  a  defect  of  law  in 
the  indictment  or  otherwise. 

Callis,  the  king's  highway,  according  to  old 
writers. — Hunt,  1.  1 ;  the  author  of  a  book 
of  authority  on  sewers. 

Callli  instalments  by  which  the  capital  in 
a  public  company  is  gradually  paid  up.  See 
Companies  Clauses  Act,  1845,  s.  21 ;  Com- 
panies Act,  1862,  25  &  26  Vict.  c.  89,  s.  70 
et  aeq.  ]  and  30  &  31  Vict.  c.  131,  ss.  24,  25. 

Calpei,  a  gift  to  the  head  of  a  clan,  as  an 
acknowledgment  for  protection  and  mainte- 
ance. — Scotch  Law. 

Caltunnia,  the  offence  of  a  man  who,  in 
the  language  of  Gains,  inteUigit  non  recte  se 
agere  aed  vexcmdi  adversarii  graUa  actionem 
instituit. — Sand.  Just.,  ed.  7,  259,  499. 

Calnmniaton,  false  accusers. 

Camalodnnnm,  Maldon  in  Essex. 

Cambift  [fr.  camfthium,  Lat.],  a  person 
skilled  in  cambistry  or  exchanges ;  a  trader 
or  dealer  in  promissory  notes  and  bills  of 
exchange.  Technical  among  merchants  and 
bankers. 

Cambridge.    See  Univeksity. 

Camera  [fr.  Ka/idpa,  GkJ,  the  judge's  cham- 
ber in  Serjeant's  Inn. — Ken.  Gloe. 

The  judge's  private  room  behind  the  court. 
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EoUowing  the  practice  of  the  Ecclesiastical 
Courts  before  the  transfer  of  their  jurisdiction 
to  the  Divorce  Court,  the  latter  court,  in 
pursuance  of  s.  22  of  the  Matrimonial  Causes 
Act,  1857,  hears  suits  for  nullity  of  marriage 
ou  physical  grounds,  and  some  suits  for 
judicial  separation  in  private,  or  in  camerd, 
as  it  is  called;  but  suits  for  dissolution  of 
marriage  cannot  be  so  heard,  even  by  consent 
of  the  parties. 

Onmeralisties,  the  science  of  finance  or 
public  revenue,  comprehending  the  means  of 
raising  and  disposing  of  it. 

Oamera  stellata,  the  Star  Chamber.  Its 
authority  was  enlarged  and  confirmed  by 
RoL  Fori.  3  Hen.  Yll.  n.  17,  and  abolished 
in  the  reign  of  Charles  I.,  a  little  before  the 
commencement  of  the  civil  wars. — Hv/me^ 
iv.  96. 

Camilla,  a  garment  belonging  to  priests, 
called  the  AJb, — Pet.  Blesemis, 

Camooa,  a  garment  made  of  silk. — Man. 
AngL  tom.  3,  p.  81. 

Campaltnm,  a  corn-field.— jPe&  in  Pari,  30, 
Ed.  I. 

Oampaaa  bajnla,  a  small  hand-bell,  used 
in  the  ceremonies  of  the  Eoman  Church,  and 
retained  amongst  the  Protestants  by  sextons, 
parish  clerks,  and  criers. — Caanh,  ctp,  Wharton 
AngL  Sacr,  par.  2,  p.  637. 

Campartom,  a  part  of  a  large  field  or 
ground,  which  would  otherwise  be  in  gross  or 
common. — PrinnCj  His.  Coll.,  Vol.  Ill,  p.  89. 
Campbell's  (Loid)  Acti  for  amending  the 
practice  in  prosecutions  for  libel,  9  &  10  Vict, 
c,  93 ;  also  6  &  7  Vict.  c.  96,  providing  for 
compensation  to  relatives  in  the  case  of  a 
person  having  been  killed  through  negligence ; 
ako  20  &  21  Vict.  c.  83,  for  preventing  the 
sale  of  obscene  books,  etc 

Campfight,  the  trial  of  a  cause  by  combat 
of  two  champions  in  the  field.  If  it  were 
a  crime  deserving  death,  the  campfight  was 
for  life  or  death;  if  the  offence  deserved 
only  imprisonment,  the  campfight  was  accom- 
plished when  one  combatant  had  subdued 
the  other,  so  as  either  to  make  him  yield  or 
take  him  a  prisoner.  The  accused  might 
choose  another  to  fight  in  hiB  stead,  but  the 
accuser  was  obliged  to  fight  in  his  own  person. 
See  Battle.  The  combatants  were  armed  with 
similar  weapons. — 3  Inst.  221 ;  Verstega^i's 
ResL  of  decayed  Intel.  64. 

Campus  mail,  an  anniversary  assembly  of 

our  ancestors,  held  on  May-day,  when  they 

confederated  for  the  general  defence  of  the 

kingdom. — Leges  Edto.  Conf.  c.  35. 

Oui,  clearance,  averment. — Anc.  Hist.  Eng. 

Oana,  a  rod  or  distance  in  the  measure  of 

ground. 

CanaL     As  to  breaking  down  bank,  dam. 


wall,  etc.,  of,  see  24  db  25  Vict.  c.  97,  s.  30 ; 
as  to  setting  fire  to  buildings  belonging  to, 
see  s.  4 ;  as  to  stealing  vessels  from,  see 
24  k  25  Vict.  c.  96,  s.  63. 

By  8  &  9  Vict.  c.  28,  canal  companies  may 
vary  their  toUs,  but  must  charge  the  public 
equally ;  and  by  8  &  9  Vict,  c  42,  they  may 
act  as  carriers.  The  Railway  and  Canal 
Traffic  Act,  1854,  as  amended  by  the  Begu- 
lation  of  Railways  Act,  1873,  provides  for 
the  interchange  of  traffic  between  canal  and 
railway  companies,  and  for  the  due  main- 
tenance of  canals  by  railway  companies 
owning  them,  and  the  Railway  and  Canal 
Traffic  Act,  1888, 51  k  52  Vict.  c.  25,  further 
amends  the  law  in  the  same  direction  by 
giving  *•  the  Railway  and  Canal  Commission ' 
extensive  control  over  the  management  of 
canals,  more  especially  if  owned  by  railway 
companies,  and  provides  for  a  new  classifica- 
tion and  schedule  of  rates  to  be  charged  for 
canal  traffic. 

Canal  Boats.  The  registration  and  inspec- 
tion of  canal  boats  used  as  dwellings,  and  the 
education  of  children  living  therein,  is  pro- 
vided by  the  Canal  Boats  Act,  1877,  40  &  41 
Vict.  c.  60,  made  more  stringent  by  the  Canal 
Boats  Act,  1884,  47  k  48  Vict.  c.  75. 

Caacellaria  Curiae  the  ancient  denomina- 
tion of  the  Court  of  Chancery. 

Ca/ncdlarii  AngUce  dignitas  est,  ut  secundus 
d  rege  in  regno  hctbetur.  4  Inst.  78. — (The 
dignity  of  the  Chancellor  of  England  is,  that 
he  is  deemed '  the  second  from  the  sovereign 
in  the  kingdom.) 

Caaoellationi  avoidance  or  nullification, 
also  any  manner  of  obhteration  and  deface- 
ment, as  of  a  bill  of  exchange  in  the  manner 
prescribed  by  s.  63  of  the  Bills  of  Exchange 
Act,  1882,  or  of  an  adhesive  stamp  in  the 
manner  prescribed  by  s.  8  of  the  Stamp  Act, 
1891. 

Caaoelli  {laUice  work),  the  rails  or  balusters 
inclosing  the  bar  of  a  court  of  justice  or  the 
communion-table.  Also  the  lines  drawn  on 
the  face  of  a  will  or  other  writing,  with  the 
intention  of  revoking  or  annulling  it. 

Candidate  [fr.  candidatus,  Lat.,  clothed  in 
white],  a  competitor,  one  who  solicits  or  pro- 
poses nimself  for  a  place  or  office.  The  name 
is  borrowed  from  the  Toga  Cwndida  in  which 
competitors  at  Rome  were  habited.  In  the 
Corrupt  Practices  Acts  the  expression  has 
a  specially  extensive  meaning.  See  Corrupt 
and  Illegal  Practices  Prevention  Act,  1883, 
s.  63. 

Candle,  sale  by.    See  Ixch  of  Candle. 

Candlemas-dayt  a  festival  appointed  by  the 

church  to  be  observed  on  the  second  day  of 

February  in  every  year,  in  honour  of  the 

purification  of  the  Virgia  Mary;  so  called 
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from  the  procegsions  with  lighted  candles, 
and  consecration  of  candles  on  that  day  for 
the  service  of  the  ensuing  year.  In  some 
parts  of  the  country  agricultural  tenancies 
date  from  this  day. 

Canes  opertifle,  dogs  with  whole  feet,  not 
cawed,  ie.,  not  having  the  fore-claws  cut  off, 
in  order  to  disable  them  from  running  at  deer. 

Caaestelliis  [dim.  of  ccmistrurny  Lat.],  a 
basket. 

CanfEUra,  a  trial  by  hot  iron. 

Canipnlus,  a  short  sword. — Blount, 

Canon  [fr.  Kavotv,  Gk.,  a  rule],  a  law  or 
ordinance  of  the  church  ;  also  a  residentiary 
member  of  a  cathedral  chapter. — 3  k  4  Vict. 
c.  113.  As  to  the  resignation  of  canons,  see 
35  &  36  Vict.  c.  8. 

Canon  Law.  When  Christian  communi- 
ties formed  themselves  into  congregations 
(^icfcXi^o-uu),  certain  resolutions  were  agreed 
upon  for  their  government;  these  were  termed 
rules  (#cavov€9y  forma,  disciplina) ;  the  phrases 
comonica  sa/nctio,  lex  ccmonica,  and  ctmoniMn 
jtura,  were  not  introduced  until  the  ninth 
century,  nor  the  phrase  jtis  ccmonicwm  until 
the  canon  law  began  in  the  twelfth  century 
to  be  treated  as  a  science.  The  canon  law, 
properly  so  called,  denotes  the  ecclesiastical 
law,  sanctioned  by  the  Church  of  Home.  It 
borrows  from  the  Eoman  law  many  of  its 
piinciples  and  rules  of  proceeding,  though 
not  servilely,  nor  without  such  variations  as 
the  independence  of  its  tribunals  and  the 
different  nature  of  its  authorities  might  be 
expected  to  produce. — 2  ffcUl.  Lit.  Hist.  pt.  2, 
c.  iv.,  s.  3,  p.  173. 

The  canons  made  in  England  in  1603,  and 
revised  in  1865,  are  binding  on  the  clergy 
only,  some  of  them  being  very  archaic,  as 
canon  72,  by  which  it  is  unlawful  for  any 
minister  to  attempt  to  cast  out  devils,  except 
with  the  license  of  the  bishop  of  the  diocese. 
The  canon  law  Ib  founded  principally  upon  the 
civil  law,  and  so  interwoven  with  it  in  its  many 
branches,  that  there  is  no  understanding  the 
canon  law  rightly,  without  being  very  well 
versed  in  the  civil  law  ;  wherefore  its  know- 
ledge is  absolutely  necessary  for  the  dispatch 
of  all  causes  of  ecclesiastical  cognizance.  And 
the  civil  law  not  only  serves  to  explain  the 
canon  law,  but  by  the  practice  of  ecclesiastical 
courts  it  is  allowed  to  come  in  aid  of  and  to 
support  the  canon  law  in  cases  which  are 
there  omitted. 

Canonical,  agreeable  to  the  canons  of  the 
church. 

Canonical  obedience,  that  duty  which  a 
clergyman  owes  to  the  bishop  who  ordained 
him,  to  the  bishop  in  whose  diocese  he  is 
beneficed,  and  also  to  the  metropolitan  of 
such  bishop. 


Canonist,  a  professor  of  ecclesiastical  law. 

Canons  of  inheritance.    See  iNHSRiTAif  ce. 

Cantelf  or  Cantle  [fr.  chcmtelj  Fr.],  a  lump, 
or  that  which  is  added  above  meauiu*e ;  also 
a  piece  of  anything,  as  *  cantel  of  brectd,^  or 
the  like. — Blount. 

Canterbury,  Arohbishop  of;  the  Primate 
of  All  England;  the  Chief  Ecclesiastical 
Dignitary  in  the  Church :  his  customary 
privilege  is  to  crown  the  Kings  and  Queens 
of  England ;  while  the  Archbishop  of  York 
has  the  privilege  to  crown  the  Queen-Con- 
sort, and  be  her  perpetual  chaplain.  The 
Archbishop  of  Canterbury  has  also,  by  25 
Hen.  Vlll.  c.  21,  the  power  of  granting 
dispensations  in  any  case  not  contrary  to  the 
Holy  Scriptures  and  the  law  of  God,  where 
the  Pope  used  formerly  to  grant  them,  which 
is  the  foundation  of  his  granting  special 
licenses  to  marry  at  any  place  or  time ;  to 
hold  two  livings  (which  must  be  confirmed 
under  the  Great  Seal),  and  the  like  ;  and  on 
this  also  is  founded  the  right  he  exercises  of 
conferring  degrees  in  prejudice  of  the  two 
universities  ;  but  although  he  can  confer  all 
the  degrees  which  are  taken  in  the  univer- 
sities, yet  the  graduates  of  the  two  universi- 
ties, by  various  acts  of  parliament,  and  other 
regulations,  are  entitled  to  many  privileges, 
which  are  not  extended  to  what  is  called  a 
Lambeth  degree. — 1  Bl.  Com.  381 ;  PhiU.  Fed. 
Law,  32,  37,  792,  821,  1233.  The  power  of 
conferring  medical  degrees  appears  to  be 
superseded  by  21  &  22  Vict.  c.  90,  sch.  A  10, 
called  '  The  Medical  Act.'    See  Archbishop. 

Cantred,  or  Eantrass  [fr.  cant,  or  cantrey 
Brit.,  a  hundred,  and  tre,  a  town  or  village], 
a  hundred  Welsh  villages. — Man.  Aug.  p.  1. 1- 
319;  2B>Hen.  VIIL  c.  3. 

Cap  of  maintenanoe,  one  of  the  regalia  or 
ornaments  of  State  belonging  to  the  sove- 
reigns of  England,  before  whom  it  is  carried 
at  the  coronation  and  other  great  solemnities. 
Caps  of  maintenance  are  also  carried  before 
the  mayors  of  several  cities  in  England. — 
Encyc.  Lond. 

Capax  doll,  capable  of  committing  crime. 

Cape,  a  judicial  writ  touching  a  plea  of 
lands  or  tenements,  divided  into  cape  mag- 
num, or  the  grand  cape,  which  lay  before 
appearance  to  summon  the  tenant  to  answer 
the  default,  and  also  over  to  the  demand- 
ment ;  the  cape  ad  valentiam  was  a  species  of 
grand  cape  ;  and  cape  parvum,  or  petit  cape, 
after  appearance  or  view  granted,  summon- 
ing the  tenant  to  answer  the  default  only. — 
Termss  de  la  Ley ;  3  Step.  Com,.,  7th  ed., 
606,  n. 

Capella,  an  oratory,  or  depending  place 
of  divine  worship ;  also  a  chest,  cabinet,  or 
other  depository  of  precious  things,  especially 
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of    religious    relics. — Ken,    Paroch,    Antiq. 
580. 

Oapellns,  a  cap,  bonnet,  helmet,  or  other 
covering  for  the  head. 

Oapiu  {that  you  takey  The  writ  of  capiaa 
(which  was  a  writ  directing  the  sheriff  to 
take  the  body  of  the  defendant),  as  a  means 
of  commencing  an  action  at  Common  Law, 
was  altogether  abolished,  and  a  new  writ, 
called  a  '  capias  on  mesne  process/  or  '  bail- 
able process/  was  introduced  by  1  dc  2  Vict, 
c.  110,  s.  3,  which  limited  the  application  of 
the  writ  to  cases  in  which  the  cause  of  action 
amounts  to  20^.  or  upwards,  and  the  debtor 
is  about  to  quit  England,  unless  forthwith 
apprehended.  By  32  &  33  Yict.  c.  62,  s.  6, 
it  is  enacted,  that  after  the  commencement 
of  that  act,  a  person  shall  not  be  arrested 
npon  mesne  process,  in  any  action.  Never- 
theless, where  a  plaintiff  has  good  cause  of 
action  against  the  defendant  to  the  amount 
of  501.  or  upwards,  and  the  defendant  is 
about  to  quit  England,  and  the  absence  of 
the  defendant  from  England  will  materially 
prejudice  the  plaintiff  in  the  prosecution  of 
his  action,  a  judge  may  order  the  defendant 
to  be  arrested,  unless,  or  until,  security  be 
found.     See  Mesne  Process. 

A  capias  is  the  process  of  an  indictment 
irhen  tbe  person  charged  is  not  in  custody, 
and  in  cases  not  otherwise  provided  for  by 
statute. — 4  Step,  Com.,  9th  ed.,  384. 

Capias  ad  audiendnm  judicium  {that  you 
take  to  hear  judgment).  This  writ  is  awarded 
and  issued,  in  case  the  defendant  be  found 
guilty  of  a  misdemeanour  (the  trial  of  which 
may,  and  does  usually,  happen  in  his  absence, 
after  he  has  once  appeared),  to  bring  him  up 
to  the  Court  to  receive  sentence,  and,  if  he 
abscond,  he  may  be  prosecuted  even  to  out- 
lawry.—4  BL  Com.  375.' 

Capias  ad  respondendum  {that  you  take  to 
answery  A  process  issued  in  cases  of  injury 
accompanied  with  force,  or  otherwise,  against 
the  defendant's  person,  when  he  neglected  to 
appear  upon  the  former  process  of  attachment- 
ment,  or  had  no  substance  whereby  to  be 
attached,  subjecting  his  person  to  imprison- 
ment.—3  ^^.  Cow.  281.   See  48  Geo.III.  c.  68. 

(kpias  ad  satisfiaciendum  {that  you  take 
to  satisfy) ;  called  in  practice  a  ca.  sa.  A  writ 
of  execution  of  the  highest  nature,  inasmuch 
as  it  deprives  a  person  of  liberty,  till  the 
satisfaction  awarded  be  made.  The  writ  is 
addressed  to  the  sheriff,  commanding  him  to 
take  the  body  of  the  defendant,  and  have 
him  at  Westminster  on  a  day  therein  named, 
or  immediately  after  the  execution  of  the 
writ,  to  make  the  plaintiff  satisfaction  for 
his  demand,  or  remain  in  custody  till  he  does. 
The  general  rule  is  that  any  person  may  be 


arrested  under  this  writ  who  is  not  privileged 
from  being  held  to  bail  under  a  capias  ad 
respondendum.  By  7  &  8*  Vict.  c.  96,  s.  67, 
this  kind  of  execution  was  abolished  *  in  any 
action  for  the  recovery  of  any  debt  wherein 
the  sum  recovered  shall  not  exceed  20^., 
exclusive  of  the  costs  recovered  by  such 
judgment,'  and  by  the  Debtors  Act,  1869, 
32  &  33  Vict.  c.  62,  in  any  action  whatever, 
unless  the  defendant  ooiUd,  but  would  not 
pay.    See  Impbisokment  fob  Debt. 

Capias  in  withernam  {that  you  take  by 
^o,y  of  reprisals).  If  the  goods  before  an 
action  of  replevin  have  been  concealed,  so 
that  the  sheriff  cannot  replevy  them,  then, 
upon  plaint  being  levied  in  the  County  Court 
by  the  plaintiff,  the  plaintiff  may  issue  this 
writ  directing  the  sheriff  to  take  goods  or 
cattle  of  the  defendant,  to  the  value  of  those 
taken  by  him,  and  deliver  them  to  the 
plaintiff,  who  gives  a  bond  with  sureties, 
conditioned  to  prosecute  his  suit  and  to 
return  the  goods,  etc.,^  so  to  be  delivered 
to  him,  if  a  return  of  them  should  be  after- 
wards adjudged.  Croods  taken  in  vnthemamv 
cannot  be  replevied  till  the  original  distress 
is  forthcoming. 

Also,  after  verdict  and  judgment  for  de- 
fendant in  replevin,  and  the  usual  writ  df 
execution  de  retomo  habendo  has  been  sued 
out,  to  which  the  sheriff  has  returned  that 
the  goods,  etc.,  are  concealed  or  eloigned, 
i.e.,  conveyed  to  places  unknown  to  him,  so 
that  he  cannot  execute  the  writ,  the  defend- 
ant may  then  sue  out  a  capias  in  vnthemam, 
requiring  the  sheriff  to  take  other  goods,  etc., 
of  the  plaintiff  to  the  value  of  the  goods,  etc., 
eloigned,  and  deliver  them  to  the  defendant, 
to  be  kept  by  him  until  the  plaintiff  deliver 
to  him  the  goods,  etc.,  originally  replevied. 
See  Eeplevin. 

Capias  pro  fine,  or  Kiserioordia  {that  you 
take  for  Uie  fine  or  in  m>ercy).  Formerly  if 
the  verdict  was  for  the  defendant,  the  plain- 
tiff was  adjudged  to  be  amerced  for  his  false 
claim ;  but  if  the  verdict  was  for  the  plaintiff, 
then  in  all  actions  vi  et  armis,  or  where  the 
defendant,  in  his  pleading,  had  falsely  denied 
his  own  deed,  the  judgment  contained  an 
award  of  a  capiatur  pro  fi/ne ;  in  all  other 
cases,  the  defendant  was  adjudged  to  be 
amei;;ed.  The  msertion  of  the  mL7W<;ia, 
or  of  the  capiatur  in  the  judgment,  is  now 
unnecessary. — See  1  Ch,  Arch. 

Capias  utlegatum  {that  you  take  the  out- 
law). This  writ  is  either  general,  against 
the  person  only ;  or  special,  against  the  person, 
lands,  and  goods ;  but  outlawry  is  abolished 
in  civil  proceedings.     See  Outlawby. 

Capiatur,  ^tM^TT^n^  qiu)d.    See  Capias  pbo 
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Capita  [M.  Lat.],  abuttals  or  boundaries. 

Capita  (heads).  Distribution  of  personalty 
per  capita  (professedly  borrowed  from  the 
civilians,  and  enacted  in  the  Statutes  of  Dis- 
tributions) happens  when  all  the  claimants 
claim  in  their  own  right,  in  equal  degree  of 
kindred,  and  not  jure  representationis  (per 
stirpes),  in  the  right  of  another  person,  as 
if  the  next  of  kin  be  the  intestate's  three 
children.  A.,  B.,  and  C. ;  and  here  the  intes- 
tate's personalty  is  divided  into  three  equal 
portions,  and  distributed  per  capita,  one  to 
each.  So  succession  per  capita  is  where  the 
claimants  are  next  in  degree  to  the  ancestor, 
in  their  own  right,  and  not  by  right  of  repre- 
sentation. 

Capital  [fr.  oapitoMs;  caput,  Lat.],  in 
political  economy,  that  portion  of  the  pro- 
duce of  industry  existing  in  a  country,  which 
may  be  made  directly  available,  either  for 
the  support  of  human  existence,  or  the  facili- 
tating of  production ;  but,  in  commerce,  and 
as  applied  to  individuals,  it  is  understood  to 
mean  the  sum  of  money  which  a  merchant, 
banker,  or  trader  adventures  in  any  under- 
taking, or  which  he  contributes,  to  the 
common  stock  of  a  partnership.  Also  the 
fund  .of  a  trading  company  or  corporation, 
iif  which  sense  the  word  stock  is  generally 
added  to  it. — McCuU,  Com,  Diet 

Capital  felonies,  those  crimes  upon  con- 
viction of  which  the  offender  is  condemned 
to  be  hanged.  The  crimes  now  punishable 
with  death  are  high  treason  and  murder. 
Since  24  &  25  Vict.  cc.  96,  97,  98,  and  100, 
numerous  offences,  formerly  capital,  have 
ceased  to  be  so. 

Capitale,  a  thing  which  is  stolen,  or  the 
value  of  it. — Blount, 

Capitale  yiveni,  live  cattle. — Ihid. 

Capitation,  a  tax  raised  on  each  person 
in  consideration  of  his  labour,  industry,  office, 
rank,  etc. 

Capitation  Fee.  A  fee  for  each  person 
dealt  with  by  the  person  who  receives  it ;  as 
where  a  schoolmaster,  in  addition  to  his  salary, 
or  instead  of  it,  is  paid  one  pound  per  annum 
for  each  boy  in  the  school. 

Capita,  tenure  in,  lands  held  by  tenants 
immediately  from  the  king.  It  was  tjbe  most 
honourable  tenure,  and  was  of  two  kinds, 
either  ut  de  hxmore,  where  the  land  was  held 
of  the  king,  as  proprietor  of  some  honour, 
castle,  or  manor,  or  ut  de  corond,  where  it 
was  held  in  right  of  the  Crown  itself.  When 
these  tenants  in  capite  granted  portions  of 
their  lands  to  inferior  persons,  they  were 
called  mesne  (middle)  lords  or  barons,  with 
regard  to  such  inferior  tenants,  who  were 
styled  tenants  para/oail,  the  lowest  tenants, 
because  they  were  supposed  to  make  avail  or 


profit  of  the  lands.  This  tenure  is  abolished, 
so  that  tenures  now  created  by  the  Crown 
are  in  common  socage. — 12  Gar,  II,  c.  24. 

Capitilitiiun,  poll-money. 

Capititium,   a  covering  for    the  head. — 

1  Hen,  IV. 

Capitnla  itineris,  articles   of  inquiry. — 

2  Reeves,  c.  viii.  p.  4. 

Capitnla  mralia,  assemblies  or  chapters, 
held  by  rural  deans,  and  parochial  clergy, 
within  the  precinct  of  every  deanery ;  which 
at  first  were  every  three  weeks,  afterwards, 
once  a  month,  and  subsequently  once  a 
quarter. — Cowd. 

Capitulary,  a  code  of  laws. 

Capitulation  [fr.  capitulo,  Lat.,  to  treat 
upon  terms;  fr.  capitulum,  a  little  head  or 
division],  the  treaty  which  determines  the 
conditions  under  which  a  place  besieged  is 
abandoned  to  the  commanding  officer  of  the 
besieging  army ;  (2)  an  agreement  by  which 
the  prince  and  the  people,  or  those  who  have 
the  right  of  the  people,  regulate  the  manner 
of  government. 

CapituliMn  est  dericorum  cpngregatio  sub 
una  decano  in  eoclesid  cathedrali,  Co.  litt. 
98. — (A  chapter  is  a  congregation  of  clergy 
under  one  dean  in  a  cathedral  chui*ch.) 

Capital!  agri,  head-lands ;  land^  b^ii^  at 
the  head  or  upper  end  of  furrows,  etc. — Ken. 
Par,  Ant,  137. 

Captator,  a  person  who  obtains  a  gift  or 
legacy  through  artifice. 

Caption,  that  part  of  a  legal  instrument 
as  a  commission,  indictment,  etc.,  which 
shows  where,  when,  and  by  what  authority 
it  is  taken,  found,  or  executed. — Arch.  Crim. 
Plead,,  tit.  '  Caption,* 

Captives,  prisoners.  As  in  the  goods  of 
an  enemy,  so  also  in  his  person,  a  sort  of 
qualified  property  may  be  acquired,  by  taking 
him  a  prisoner  of  war,  at  least  till  his  ransom 
be  naid.— 2  £1,  Com,  402. 

Capture,  the  arrest  or  seizure  of  a  person 
or  thing,  particularly  applied  to  the  seizure 
of  ships  by  an  enemy  in  time  of  war.  On 
16th  April,  1856,  a  treaty  or  declaration  vms 
signed  at  Paris,  between  the  powers  of  Great 
Britain,  Austria,  France,  Kussia,  Sardinia, 
and  Turkey,  by  which  privateering  is  abo- 
lished, so  far  as  those  powers  are  concerned. 
See  Letters  of  Marque. 

Caputagium,  head  or  poll-money. 

Caput  anni,  the  first  day  of  the  year. 

Caput  baronisB,  the  castle  or  chief  seat  of 
a  baron. 

Caput  jejunii,  the  beginning  of  the  Lent 
Fast,  i.e..  Ash  Wednesday. 

Caput  looi,  the  head  or  upper  part  of  a 
place. 

Caput  lupinum,  a  wolfs  head.     An  out- 
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lawed  felon  was  said  to  be  caput  lupinumy 
and  might  be  knocked  on  the  head,  like  a 
wdf. 

Caput  mortaum,  dead ;  obsolete. 

Obi,  and  Char  [fr.  caer,  Brit.,  city],  names 
of  places  beginning  with  these  words  signify 
city,  as  Carlisle,  Cardiff,  etc. 

Ckrat^  a  weight  equal  to  three  and  one- 
sixth  grains. 

Cazmn,  a  pillory. 

Carearnim,  a  prison. — Leg.  CcmtU.  Reg. 

Carcatos,  loaded,  a  ship  freighted. 

Caroel-age,  prison-fees. 

Career  ad  homing  custodiendoa  non  ad 
jniniendo8j  dari  debet,  Co.  Litt.  620.— (A 
pritson  ought  to  be  given  for  the  custody,  not 
the  punishment  of  persons.) 

Career  non  euppUeii  oauad  aed  custodice 
constituius. — (A  prison  is  ordained  not  for 
the  sake  of  punishment,  but  of  ward.) — Lofft. 
119. 

Cards.  To  keep  a  common  house  for  card- 
playing  is  unlawful. — 17  &  18  Vict,  c.  38 ; 
and  see  Gaming.  Cheating  at  cards  is 
pnnishable  by  8  &  9  Vict,  c  100,  s.  17. 

Ckrecta  and  Careotata,  a  cart  and  cart- 
load. 

Caretoriiis,  or  Careetariiis,  a  carter. — 
Bhant, 

Oaretta,  a  carriage,  cart,  or  wain-load. 

Cargo  [fr.  cargo^  Sp.,  the  load  of  a  ship; 
charge,  Fr.],  the  lading  of  a  ship,  the  mer- 
chandise or  wares  contained  and  conveyed  in 
a  ship. 

Carirtia,  dearth,  scarcity,  deamess. — CoweL 

Caritas,  or  Karite,  a  grace-cup,  an  extra- 
ordinary aUowance  of  wine  or  liquor. 

Cark,  a  quantity  of  wool,  whereof  thirty 
make  a  sarplar. — 27  Hen.  71,  c.  2. 

Carle.     See  Kable. 

Carnal  knowledge.    See  Rape. 

Came,  an  immunity  or  privilege. — Cowel. 

Oaroome,  a  license  by  the  Lord  Mayor  of 
Lcmdon  to  keep  a  cart. 

Carpemealfl,  a  coarse  cloth. — 7  Jac,  I,  c.  16. 

Carrels,  closets,  or  apartments  for  privacy, 
or  retirement. 

Canide,  or  Carrade,  a  ship  of  great  burden. 

Cairier,  in  its  general  sense,  a  person  who 
undertakes  to  transport  the  goods  of  other 
persons  from  one  place  to  another  for  hire. 
It  is  not,  however,  every  person  who  under- 
takes to  carry  goods  for  hire  that  is  deemed 
a  common  carrier. 

To  bring  a  person  within  the  description 
of  a  common  carrier,  he  must  exercise  it  as 
a  public  employment ;  he  must  undertake  to 
cany  goods  for  persons  generally ;  and  he 
most  hold  himself  out  as  ready  to  transport 
goods  for  hire,  as  a  business,  not  as  a  casual 
occupation,  pro  hdc  vice* 


The  two  obligations  of  a  common  carrier 
are  (1)  to  carry  for  everybody,  and  (2)  to 
answer  for  all  things  carried  as  insurers. 

The  second  obligation,  that  of  insurers, 
is  restricted  by  the  *  Carriers*  Act,*  11 
Geo.  IV.  and  1  Wm.  IV.  c.  68,  which  pro- 
tects carriers  from  liability  in  case  of  the 
loss  of  certain  specified  articles,  e.g.,  jewellery, 
pictures,  plate,  and  silks,  exceeding  the  value 
of  ten  pounds  (excepting  loss  by  the  felony  of 
the  carrier's  servants  or  his  own  personal 
default),  unless  the  party  delivering  the 
goods  declare  the  value,  and  offer  to  pay, 
if  required,  an  extra  charge  for  carriage.     . 

Cartpbote.    See  Bote. 

Carte  blanche,  a  white  card,  or  free  per- 
mission, signed  at  the  bottom  with  a  person's 
name,  and  sometimes  sealed,  giving  another 
person  power  to  superscribe  what  conditions 
he  pleases.  Applied  generally  in  the  sense 
of  unlimited  authority  being  granted. 

Cartel  [fr.  carteUa,  It.,  pasteboard],  a  piece 
of  pasteboard  with  some  inscription  on  it, 
hung  up  in  some  place,  and  to  be  removed. — 
Flor,  Hence  a  written  challenge  openly  hung 
up ;  afterwards  any  written  challenge.  See 
Chartel. 

Cartel-Bhip,  a  vessel  commissioned  in  time 
of  war  to  exchange  the  prisoners  of  any  two 
hostile  powers ;  also  to  carry  any  particular 
proposal  from  one  to  another ;  for  this  reason, 
the  officer  who  commands  her  is  particularly 
ordered  to  carry  no  cargo,  ammunition,  or 
implements  of  war,  except  a  single  gun  for 
signals. — Encyc,  Lond, 

Cartulary  [fr.  carta,  Lat.,  paper],  a  place 
where  papers  or  records  are  kept. 

Caraca  [fr.  carr,  old  Gallic],  a  plough. 

See  AVERIA  CARUCiE. 

Caiiroage,*a  tax  imposed  on  every  plough 
for  the  public  service. 

Camcatarius,  he  that  held  lands  in  caro- 
age,  or  plough-tenure. — Paroch.  Antiq.  354. 

Camcate  [fr.  caruLcata  terrce\  Carvage,  or 
Carve  of  land,  a  plough-land  of  100  acres,  or, 
according  to  Skene,  as  much  land  as  may  be 
tilled  in  a  year  and  a  day  by  one  plough. — 
Ken.  Gloa.  This  quantity  varies  in  difierent 
counties  from  60  to  120  acres. 

Case.  The  action  on  the  case  lay  where 
a  party  sues  for  damages,  for  any  wrong  or 
cause  of  complaint  to  which  covenant  or 
trespass  will  not  apply.  This  action  originated 
in  the  power  given  by  the  Statute  of  West- 
minster 2,  to  the  clerks  of  Chancery,  to  frame 
new  writs  in  consimiU  came  with  writs  already 
known.  Under  this  power,  they  constructed 
many  writs  for  different  injuries,  which  were 
considered  as  in  consimiU  casu  with,  that  is, 
to  bear  a  certain  analogy  to,  a  trespass.  The 
new  writs  invented  for  the  cases  supposed  to 
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bear  such  analogy,  received,  accordingly,  the 
appellation  of  writs  of  trespass  on  the  com 
{brevia  ^de  tranagreesume  super  caswm*)^  as 
being  founded  on  the  particular  circumstances 
of  the  case  thus  requiring  a  remedy,  and  to 
distinguish  them  from  the  old  writ  of  trespass ; 
and  the  injuries  themselves,  which  are  the  sub- 
jects of  such  writs,  were  not  called  trespasses, 
but  had  the  general  name  of  torts,  vrrongs, 
or  grievances. — Steph.  Plead.,  7th  ed.,  12. 

As  the  technical  mode  of  pleading  at 
Common  Law  is  now  abolished  by  the  Judi- 
cature Acts,  1873  k  1875,  the  term  '  action 
on  the  case'  will  only  continue  to  exist  as 
a  convenient  mode  of  expression,  and  will 
cease  to  be  a  term  of  art. 

For  different  kinds  of  action  on  the  case, 
see  Malicious  Pboseoution,  Keglioencz, 
DuoEiT,  LiBSL,  Slandeb,  Sebuction,  Lights, 
Ways,  Seducing  to  leave  Service. 

Case  for  the  opinion  of  Courts  of  Law. 
Prior  to  the  passing  of  the  16  <fe  17  Tict, 
c.  86,  s.  61,  the  Court  of  Chancery  used  to 
direct  such  cases  for  the  opinion  of  a  Court 
of  Law;  but  that  Act  gave  the  Court  of 
Chancery  the  power  of  deciding  questions  of 
law. 

Case  stated,  a  narrative  (agreed  upon  by 
both  parties  to  an  action,  or  drawn  up  by 
an  impartial  person  agreed  upon  by  them  or 
settled  by  the  Court  or  a  judge)  setting  forth 
the  facts  and  points  in  dispute,  with  a  view 
to  a  prompt  decision.  By  B..  S.  C.  1883, 
Ord.  XXXIV.,  the  parties  after  writ  may 
concur  in  stating  questions  of  law  in  a  special 
case,  or  if  it  appear  to  the  Court  or  a  Judge 
from  the  pleadings  or  otherwise  that  there  is 
a  question  of  law  which  it  would  be  convenient 
to  have  decided  in  that  manner,  they  or  he 
may  order  a  special  case  to  be  stated.  See 
Special  Cases. 

The  appeal  from  the  County  Courts  might 
be  in  the  form  of  a  case  stated  until  1886, 
but  this  procedure  was  abolished  by  the  Rules 
of  that  year. 

As  to  cases  stated  by  justices  of  the  peace, 
see  20  &  21  Vict.  c.  43,  35  &  36  Vict.  c.  26, 
and  42  &  43  Vict.  c.  49,  s.  33. 

Cash  [fr.  cadsse,  Ft.,  a  chest],  money, 
properly  ready  money. 

Cashier,  a  person  entrusted  with  the  mone- 
tary interest  of  a  public  company,  usually 
under  the  order  of  directors ;  also  to  deprive 
of  office. 

Cashlite,  a  mulct. 

Cassation  [from  casser,  Fr.,  to  quash],  a 
making  null  or  void  of  any  unjust  or  illegal 
act  or  decision  :  also  a  decision  in  the  last 
resort. — Fr.  Law. 

Cassatum  and  Cassata,  a  house,  with  land 
sufficient  to  maintain  one  family. 


Cassetur  breve  (that  the  torit  be  quashed). 
When  the  defendant  pleaded  sufficient  matter 
in  abatement  and  the  plaintiff  could  not  deny 
it,  he  could  either  obtain  leave  to  amend  his 
declaration,  he  might  at  once  enter  on  the 
roll  a  cassetur  breve,  or  judgment  upon  his 
prayer  that  his  writ  might  be  quashed,  to 
the  intent  that  he  might  sue  out  a  better. — 
2  Chiti  Arch.  Prac.  Fleas  in  abatement  are, 
however,  now  abolished  by  the  Judicature 
Act,  1875.    See  Abatemeitt. 

Cassidile,  a  little  sack,  purse,  or  pocket. 

Cassock,  or  Cassnla  [fr.  casag,  Gael.,  a 
lon^  coat],  a  garment  belonging  to  a  priest. 

Cast,  defeated  at  law,  condemned  in  costs, 
or  damages. 

Castel,  or  Castle  [fr.  casteUum,  dim,  of  cos- 
trwm,,  Lat.],  a  fortress  in  a  town ;  a  principal 
mansion  of  a  nobleman. — 1  Inst.  31. 

Castellain,  the  lord,  owner,  or  captain  of  a 
castle ;  the  constable  of  a  fortified  house ;  a 
person  having  the  custody  of  one  of  the 
Crown  mansions ;  an  officer  of  the  forest. — 
Bract.  Manw. 

CasteUarium,  the  precinct  or  jurisdiction 
of  a  castle. 

Castellanun  operatio,  castle-work  or  ser- 
vice and  labour  done  by  inferior  tenants  for 
the  building  and  upholding  of  castles  of 
defence;  towards  which  some  gave  their 
personal  assistance,  and  others  paid  their 
contributions.  See  Trinoda  Necessitas. 
CasUeward  was  the  service  of  guarding  or 
watching  at  such  castle. 

Casterand  Chester  [fr.  castrvm,  Lat.l.  The 
places  ending  with  either  of  these  words  were 
the  sites  of  the  castles  built  by  the  Bomans. 

Castigatory,  a  certain  engine  of  correction, 
otherwise  called  the  tre-bucket,  tumbrel 
tymboreUa,  cucking-stool,  scolding-school, 
ducking-stool,  goginstole,  and  cokestole,  cor- 
rupted from  choaking-stool.  It  was  a  punish- 
ment pro^dded  for  scolding  women,  wherein 
they  were  plunged  or  soused  over  head  in 
the  water. 

It  was  also  called  Cathedra  Stercoralis,  and 
by  the  Saxons  scealfing  stole,  and  anciently 
inflicted  on  brewers  and  bakers  transgressing 
the  laws,  who  were  ducked  in  stercore  (in 
stinking  water). — Domesday  Booh. 

Castmg  an  essoin.    See  Essoin. 

Casting  vote,  the  vote  given  by  the  chair- 
man or  president  of  a  deliberative  assembly 
(who  is  usually  not  entitled  to  vote  in  the 
first  instance),  when  the  suffrages  of  the 
meeting  are  equal. 

The  chairman  of  vestries  has  a  casting  vote 
(58  G^.  III.  c.  69,  s.  2),  and  so  has  the 
mayor  or  other  chairman  at  a  meeting  of  a 
Town  Council  (Municipal  Corporations  Act, 
1882,  45  k  46  Vict.  c.  50,  s.  22,  and  Sched.  11, 
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Rnle  II),  and  the  chairmaxi  of  local  boards. 
By  the  Companies  Olaases  Act,  1845,  the 
chairman  of  directors  has  a  casting  vote 
(8.  92),  as  has  the  chairman  of  a  committee 
(&  96),  and  the  chairman  of  a  general  meet- 
ing (s.  76). 

Outle-vard,  an  imposition  laid  upon  per- 
sons Hving  within  a  certain  distance  of  a 
castle  towards  the  maintenance  of  those  who 
watch  and  ward  the  same. — Magna  Charta  ; 
32  HefL  VIII.  c.  48. 

Casual  ejector,  the  fictitious  Eichard  Roe 
in  the  mixed  action  of  ejectment,  before  the 
fiction  was  abolished  by  the  G.  L.  P.  Act, 
1852.    !See  EjEcmfEirr. 

Oanial  Pauper.  Any  destitute  wayfarer  or 
wanderer  applying  for,  or  receiving  relief. 
See  Pauper  Inmates  Discharge  and  Eegu- 
lation  Act,  1871,  34  &  35  Vict.  c.  108, 
and  Casual  Poor  Act,  1882,  45  &  46  Vict, 
c.  36. 

Casual  poor,  those  who  are  not  settled  in 
a  parish. 

Oafoalty  of  wards,  the  mails  and  duties 
due  to  the  superior  in  ward-holdings. 

Obsu  oonsuiiili,  a  writ  of  entry,  granted 
where  tenant  by  the  courtesy,  or  tenant  for 
life,  alienated  in  fee,  or  in  tail,  or  for  another's 
life,  and  was  brought  by  him  in  reversion 
against  the  party  to  whom  such  tenant  so 
^^enated  to  his  prejudice,  and  in  the  tenant's 
lifetime. — Termes  de  la  Ley,     Abolished. 

Casn  prOTnLso,  a  writ  of  entry,  given  by  the 
Stat,  of  Gloucester,  c.  7,  where  a  tenant  in 
dower  alienated  in  fee,  or  for  life,  etc.,  and  it 
lay  for  him  in  reversion  against  the  alienee. 
-F.KB.201.    Abolished. 

GasQi  belli,  an  occurrence  giving  rise  to, 
« justifying  war. 

Cans  foBderis,  a  case  stipulated  by  treaty, 
cr  which  comes  within  the  terms  of  a  com- 
pact. 

Cams  omintLi,  a  point  unprovided  for :  if 
b]r  statute  the  omission  can  be  remedied  by 
another  statute  only.  See  MaacweU  on 
SuouUs,  2nd  ed.,  p.  17. 

Casus  onvUsus  et  oblivioni  datus  disposi- 
tioni  commtmis  jvris  relinquitur, — (A  case 
omitted  and  consigned  to  oblivion  is  left  to 
the  disposal  of  the  common  law.) — 5  Rep,  38. 

Cat.  A  cat  is  not  the  subject  of  larceny 
at  Common  Law :  for  the  punishment  for 
stealing  a  cat  see  24  <fe  25  Vict.  c.  96,  s.  21 ; 
for  maliciously  killing  or  wounding,  see  2i  & 
25  Vict.  c.  97,  s.  41 ;  and  for  painful  experi- 
ment on,  see  39  &  40  Vict.  c.  77,  s.  5. 

The  master  of  a  ship  freighted  with  goods, 
which  are  the  subject  of  depredation  by  rats, 
^  hound  to  have  cats  on  board,  or  he  cannot 
^JMge  the  insurer.  (2)  The  instrument  with 
whid^  criminals  are  flogged  in  England.  [See 


Whipping.]      It  consists  of  nine  lashes  of 
whipcord  tied  on  to  a  wooden  handle. 

Catalla,  chattels.  The  word  among  the 
Normans  primarily  signified  only  beasts  of 
husbandry,  or  as  they  are  still  called '  cattle ' ; 
but  in  a  secondary  sense  the  term  was  applied 
to  all  movables  in  general,  and  not  only 
to  these,  but  to  whatever  was  not  a  fief  or 
feud. 

Catalla  juath  possessa  amitti  non  possurU. 
Jenk.  Cent.  28. — (Ohattels  justly  possessed 
cannot  be  lost.) 

CataUa  reptUamtur  inter  minima  in  lege. 
Ibid.  52. — (Chattels  are  considered  in  law 
among  the  least  things.^ 

Catallifl  oaptis  nomine  diitiictlonis,  an 
obsolete  writ  that  lay  where  a  house  was 
within  a  borough,  fpr  rent  issuing  out  of  the 
same,  and  which  warranted  the  taking  of 
doors,  windows,  etc.,  by  way  of  distress. — 
Old  Nat.  Bre.  66. 

CataUis  reddendis,  an  obsolete  writ  that 
lay  where  goods  delivered  to  a  man  to  keep 
till  a  certain  day  were  not  upon  demand  re- 
delivered at  the  day. — Reg,  (frig,  39. 

Catals^  goods  and  chattels.     See  Catalla. 

Catapulta,  a  warlike  engine  to  shoot  darts ; 
a  crossbow. 

CatasooptLfl,  an  archdeacon. — Du  Cange. 

Catching  bargain,  a  purchase  from  an 
expectant  heir,  for  an  inadequate  considera- 
tion.    See  ExPECTTANT  Heir. 

Catchland.  Land  in  Norfolk,  so  called 
because  it  is  not  known  to  what  parish  it 
belongs,  and  the  minister  who  first  seizes  the 
tithes  of  it,  by  right  of  pre-occupation,  enjoys 
them  for  that  year. — Cowel, 

Catchpole,  a  sheriff's  officer  or  bailiff,  so 
called. 

Categorioal,  direct;  unqualified;  uncon- 
ditional. 

Category  Ffr.  fcan/yopia,  Gk.],  a  series  or 
order  of  all  tie  predicates  or  attributes  con- 
tained under  a  genus. 

Cathedral  [fr.  KoBiBpa,  Gk.,  a  seati,  the 
church  of  the  bishop  and  head  of  the 
diocese,  in  which  is  his  seat  of  dignity.  The 
Cathedral  Acts  are  3  &  4  Vict.  c.  113,  4  &  5 
Vict.  c.  39,  6  &  7  Vict.  c.  77,  16  *  17  Vict. 
c.  35,  27  &  28  Vict.  c.  70,  and  36  &  37  Vict. 
c.  39  ;  and  as  to  Wales,  see  6  &  7  Vict.  c.  77. 

Our  cathedrals  and  collegiate  churches 
have  been  divided  into  four  classess : — 1st, 
consisting  of  thirteen,  being  the  cathedrals 
of  the  old  foundation,  or  Ecdesice  Cathedrales  , 
Ca/nonicorum  Secvlariwrn, :  2nd,  consisting  of 
eight  conventual  cathedrals,  constituted  with 
deans  and  chapters  by  Hen.  VIII,;  3rd, 
containing  the  five  cathedrals  founded, 
together  with  new  bishoprics,  by  Hen.  VIII. ; 
4th,  the  new  cathedrals  of  Eipon  and  Man- 
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Chester ;  and  (under  38  k  39  Vict.  c.  34,  s.  4) 
St.  Albans. 

Cathedral  prefermentti  all  deaneries,  arch- 
deaconries, and  canonries,  and  generally  all 
dignities  and  offices  in  any  cathedral  or  col- 
legiate chm*ch,  below  the  rank  of  a  bishop. 
Consult  Stephens  on  the  Clergy, 

Cathedratio,  a  sum  of  2&  paid  to  the 
bishop  by  the  inferior  clergy ;  but  from  its 
being  usually  paid  at  the  bishop's  eynod^  or 
visitation,  it  is  commonly  named  synodaU. — 
Bwm'a  Diet, 

Catholic  [fr.  fcatfoXucds,  Gk.],  universal, 
general.  The  rise  of  heretics  induced  the 
primitive  Italian  church  to  assume  to  itself 
the  appellation  of  Catholic,  being  a  charac- 
teristic to  distinguish  itself  from  all  private 
or  particular  sects.  The  Eomish  church,  as- 
suming this  claim,  distinguishes  itself  by  the 
name  of  Catholic,  in  opposition  to  all  those 
who  have  separated  from  her  communion  in 
the  eucharist,  and  whom  she  considers  as 
heretics  and  schismatics,  and  herself  only  as 
the  true  and  Christian  church.  See  Roman 
Catholic. — Encyc,  Lond, 

Catholic  Emancipation  Act,  10  Geo.  lY. 
c.  7.     See  Eomak  Catholic. 

Cattle  [derived  by  Skinner,  Menage,  and 
Spelman,  fr.  capitoHay  quce  ad  caput  pertinent^ 
personal  goods ;  in  which  sense  chaUda  is  yet 
used.  Mandeville  uses  CcUele  for  price], 
beasts  of  pasture,  neither  wild  nor  domestic. 
A&  for  injury  to  cattle  by  dogs,  see  28  &  29 
Vict.  c.  60.  As  to  larceny  of  cattle,  see 
24  k  25  Yict.  c.  96,  s.  10,  and  as  to  killing 
cattle,  etc.,  with  intent  to  steal  the  carcase, 
skin,  or  any  part  of  the  animal  killed,  see 
s.  11.  As  to  the  prevention  of  cattle  plague, 
pleuro-pneumonia,  and  foot  andmouth^dis^ise, 
by  slaughtering  or  preventing  the  movement 
of  infected  animals  and  restricting  the  im- 
portation of  foreign  cattle,  see  Contagious 
Diseases  (Animals)  Act,  1878,  41  k  42  Vict. 
c.  74,  repealing  and  replacing  an  act  of  1869 
having  the  same  title,  and  itself  repealing 
eight  prior  acts  in  pari  materid,  from  38 
Geo.  III.  c.  65,  to  30  <fc  31  Vict.  c.  125.  The 
Act  of  1878,  like  the  Acts  which  precede  it, 
and  in  even  greater  degree,  depends  for  its 
effectual  working  upon  orders  to  be  made 
by  the  Privy  Council  from  time  to  time. 

The  weighing  of  cattle  at  markets  and  fairs 
is  provided  for  by  the  Markets  and  Fairs 
(Weighing  of  Cattle)  Acts  of  1887  and  1891, 
50  k  51  Vict.  c.  27  and  54  k  55  Vict.  c.  70. 

Cattle-gate,  common  for  one  beast. 

Catznms,  a  huntmg-horse. 

Cauda  terrsB,  a  land's  end,  or  the  bottom 
of  a  ridge  in  arable  land. 

Canlceif,  ways  pitched  with  flint  or  other 
stones.    See  Calcetum. 


Canroines.  Italian  money-lenders  in  Eng- 
land, about  the  year  1235,  who  called  them- 
selves the  Pope's  merchants. 

Causa  causans,  the  immediate  cause ;  the 
last  link  in  the  chain  of  causation. 

Cansa  matrimonii  pnelocnti,  a  writ  which 
lay  where  a  woman  gave  lands  to  a  man  in 
fee  simple,  etc.,  to  the  intent  he  should  marry 
her,  and  he  refused  to  do  so  in  any  reason- 
able time,  being  thereunto  required. — Reg, 
Orig.  66.  Abohshed  by  3  &  4  Wm.  IV. 
c  27. 

Causll  mortis  (in  prospect  of  death).  See 
Donatio  hobtis  causa. 

Causa  prozima,  the  same  as  Causa  causans. 

Causa  proxima^  non  remota  spectatur,  Bac. 
Max.  R.  I. — (The  immediate,  not  the  remote 
cause,  is  to  be  regarded.) 

Causa  vaga  et  incerta  non  est  causa  rationor- 
bilis.  5  Co.  57. — (A  vague  and  uncertain 
cause  is  not  a  reasonable  cause.) 

Caosam  nobis  significes  qnare,  a  writ  ad- 
dressed to  a  mayor  of  a  town,  etc.,  who  was 
by  the  king's  writ  commanded  to  give  seisin 
of  lands  to  the  king's  grantee ;  on  his  delay- 
ing to  do  it,  requiring  him  to  show  cause 
why  he  so  delayed  the  performance  of  his 
dutv. 

danse,  a  suit  or  action ;  motive  or  reason  ; 
that  which  produces  an  effect. 

Cause  of  action,  a  right  to  sue.  As  to 
joinder  of  causes  of  action,  see  that  title. 

Cause-list,  a  printed  roll  of  actions  to  be 
tried  in  the  order  of  their  entry,  with  the 
names  of  the  solicitor  for  each  litigant. 

Causea  [fr.  chaussee^  Fr.,  a  paved  road],  a 
causeway. 

Causes  c61ebres, .  a  work  containing  re- 
ports of  the  decisions  of  interest  and  import- 
ance in  French  Courts  in  the  Nth  k  18th 
centuries.  The  first  series,  in  22  vols.,  is  by 
Gayot  de  Pitival;  the  second,  called  the 
NouveUes  Causes  CeUbres,  in  15,  by  Des 
Essarts.  Howell's  "  State  Trials  "  in  England 
are  now  in  the  course  of  being  brought  up 
to  date.  The  word  is  applied  to  any  English 
case  of  great  interest  and  importance,  as  the 
Tichborne  case,  Queen  Caroline's  case,  etc. 

Cautio  pro  expensis,  security  for  costs. 

Caution,  a  species  of  bail ;  security. 

Cautione  admittenda,  a  writ  that  lies 
against  a  bishop  who  holds  an  excommuni- 
cated person  in  prison  for  contempt,  notwith- 
standing he  offers  sufficient  caution  or 
security  to  obey  the  orders  and  commandment 
of  the  church  for  the  future. — Reg,  Orig,  66. 

Cautioner,  a  security. 

Cauzi,  Cazi,  Kazi,  a  Mahometan  offidal. — 
Indian,     See  Kazi. 

Caveat  {that  he  take  heed\  a  warning  or 
caution.    If  a   person  desired  to  stop  the 
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enrolment  of  a  decree  in  Chancery,  in  order 
to  present  a  petition  of  appeal  to  the  Lord 
Chancellor,  he  entered  a  oawcU  with  his  Lord- 
ship's secretary,  which  prevented  the  enrol- 
ment for  twenty-eight  days.  See  Appeal.  It 
is  sometimes  entered  to  prevent  the  issuing  of 
a  lunacy  commission.  It  is  also  entered  to 
stay  the  prohate  of  a  will,  letters  of  adminis- 
tration, a  license  of  marriage,  or  an  institution 
ci  a  derk  to  a  benefice. 

Caveat  actor,  caveat  emptor  {let  the  doer — 
lei  the  purchaser  beuxxre). 

Ca/veat  emptor,  qui  ignorare  lum  debuit 
quod  jus  alienum  emit  Hob.  99. — (Let  a 
purchaser  beware;  who  ought  not  to  be 
ignorant  that  he  is  purchasing  the  rights  of 
another.) 

'  If  a  man,'  said  Tindal,  C.  J.  {Brown  v. 
BdginffUm,  2  ScoU,  N.  R.  504),  'purchase 
goods  of  a  tradesman,  without,  in  any  way, 
relying  upon  the  skill  and  judgment  of  the 
Tender,  the  latter  is  not  responsible  for  their 
turning  out  contrary  to  his  expectation ;  but, 
if  the  tradesman  be  informed  at  the  time 
the  order  is  given  of  the  purpose  for  which 
the  article  is  wanted,  the  buyer  relying  upon 
the  seller's  judgment,  the  latter  impliedly 
warrants  that  the  thing  furnished  shall  be 
reasonably  fit  and  proper  for  the  purpose  for 
which  it  is  required.' 

Caveat  viator.  (Let  the  traveller  beware.) 
^Suppose  there  is  an  enclosed  yard  with 
several  dangerous  holes  in  it,  and  the  owner 
allows  the  public  to  go  through  the  yard,  does 
that  cast  on  him  any  obligation  to  fill  up  the 
holes?  Under  such  circumstances.  Caveat 
Viator j'  per  Alderson.  B.,  in  CormjoaU  v. 
Metropolitan  Commissioners  of  Sewers,  10 
Exeh.  771,  774. 

Oaven,  persons  stealing  ore  from  mines  in 
Derbyshire,  punishable  in  the  berghmote  or 
miners'  court :  also  officers  belonging  to  the 
same  mines. 


il,  to  use  a  captious  argument. 

Ceap,  a  bargain :  anything  for  sale ;  chattel : 
also  cattle,  as  being  the  usual'  medium  of 
barter.  Sometimes  used  instead  of  Oeapgild, 
i«ee  next  title. 

Ceapgild  [fr.  ceap.  Sax.,  cattle,  and  gild, 
payment],  payment  in  cattle,  market  price. 

Cede,  to  assign  or  transfer. 

Cedent,  an  assignor. 

Celibacy  [fr.  ccelihatus,  Lat.],  an  unmar- 
ried or  single  state  of  life. 

Celleianilfl,  a  butler  in  a  monastery; 
iiometimes  in  universities  called  manciple  or 
caterer. 

Cemetery  [fr.  koc/htt^ov,  Gk.,  fr.  KoifAOM,  to 
set  to  sleep],  a  place  of  burial,  differing  from 
a  churchyard  by  its  locality  and  incidents ; 
by  its  locality,  as  it  is  separate  and  apart 


from  any  sacred  building  used  for  the  perform- 
ance of  Divine  service ;  by  its  incidents,  that 
inasmuch  as  no  vault  or  burying-place  in  an 
ordinary  churchyard  can  be  purchased  for  a 
perpetuity,  in  a  cemetery  a  permanent  burial 
place  can  be  obtained.  See  The  Cemeteries 
Clauses  Act,  1847,  10  &  11  Vict.  c.  65,  Chit. 
Stat.,  vol.  i.,  tit.  *  Burial.' 

Cenegild  [fr.  cinne.  Sax.,  relation,  and 
gild,  payment],  an  expiatory  mulct  paid  by 
one  who  killed  another,  to  the  kindred  of  the 
deceased. 

Cenninga,  notice  given  by  a  buyer  to  a 
seller  that  the  thing  sold  was  claimed  by 
another,  in  order  to  appear  and  justify  the 
sale. — Athel.  ap.  Brompt.  c.  iv. 

Censaria  [fr.  cenic,  Fr.],  a  farm  or  house 
and  land  let  at  standing  rent. 

Censarii,  farmers. — Blount. 

Censnales,  a  species  or  class  of  the  obkUi  or 
voluntary  slaves  of  churches  or  monasteries, 
i.e.,  those  who,  to  procure  the  protection  of 
the  chiux^h,  bound  themselves  to  pay  an 
annual  tax  or  quit-rent  only  of  their  estates 
to  a  church  or  monastery.  Besides  this,  they 
sometimes  engaged  to  perform  certain  ser- 
vices.— Potg.  de  Stat.  Serv.  1.  1,  c.  i.,  ss.  6,  7. 

Censumethidiis,  a  dead  rent,  like  that 
which  is  called  mortmai7i. — Blount. 

CenBore  [fr.  census,  Lat.],  custom  observed 
in  certain  manors  in  Devon  and  Cornwall, 
where  all  persons  above  the  age  of  sixteen 
years  are  cited  to  swear  fealty  to  the  lord,  and 
to  pay  lid.  per.  poll,  and  Id.  per  annum  ever 
after :  these  thus  sworn  are  called  censores. 
Also  a  judgment  which  condemns  some  book, 
person,  or  action,  or  more  particularly  a  repri- 
mand from  a  superior. — Surv.  Diet.  Com. 

Census,  a  numbering  of  the  people.  It 
takes  place  in  this  country  once  in  every  ten 
years.  The  first  was  taken  in  1801  under 
41  Geo.  III.  c.  15 ;  the  last  on  Sunday,  5th 
April,  1891,  under  the  Census  Acts,  1890, 
53  &  54  Vict.  c.  61  (England),  c.  38  (Scot- 
land), and  c.  46  (Ireland).  Under  these  acts 
of  1890  the  census  papers  contain  '  particu- 
lars of  the  name,  sex,  age,  rank,  profession 
or  occupation,  condition  as  to  marriage,  rela- 
tion to  head  of  family,  and  birthplace  of 
every  living  person  who  abode  in  every  house 
on  the  night  of  Sunday,  the  5th  April,  1891.' 
The  early  census  acts  only  got  at  the  num- 
bers, occupations,  etc.,  by  a  series  of  ques- 
tions to  overseers,  clergymen,  etc.  The  Act 
of  1840,  3  &  4  Vict.  c.  99,  was  the  first  to 
get  at  the  name,  etc.,  of  every  person  in 
every  house. 

Population,  for  a  particular  piupose,  is 
sometimes  expressly  dirocted  to  be  ascertained 
'  by  the  last  published  census  for  the  time 
being.^     See  e.g..  Licensing  Act,  1872,  s.  65. 
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Censiui  Begalis,  the  annual  revenue  (or 
income)  of  the  Crown. 

Centenarii,  petty  judges,  under-sherifis  of 
counties,  that  had  rule  of  a  hundred,  and 
judged  smaller  matters  among  them. — 1 
Vent.  211. 

Centeni,  the  principal  inhabitants  of  a  dis^ 
trict  composed  of  different  villages,  originally 
in  number  a  hundred,  but  afterwards  only 
called  by  that  name. 

Centralisatioii.  This  word  is  used  to  ex- 
press the  system  of  government  prevailing  in 
a  country  where  the  management  of  local 
matters  is  in  the  hands  of  functionaries  ap- 
pointed by  the  Ministers  of  State,  paid  by  the 
State,  and  in  constant  communication,  and 
under  the  constant  control  and  inspiration  of 
the  Ministers  of  State,  and  where  the  funds 
of  the  State  are  largely  applied  to  local  piur- 
poses.  Such  a  S3rstem  is  contrasted  with  the 
English,  under  which  a  great  portion  of  the 
affairs  of  every  locality  (see  title  Local  Oovem- 
ment)  is  managed  by  independent  and  self- 
governing  institutions,  such  as  municipalities, 
and  by  unpaid  magistrates  who,  although 
appointed  by  the  Crown  and  removable  for 
just  cause,  are  comparatively  independent  of 
the  Ministers  of  the  Crown  for  the  time  being, 
as  they  are  not  paid  for  their  services. 

Central  Criminal  Court.  This  court  was 
erected  in  1834,  by  4  &  5  Wm.  lY.  c.  36,  for 
the  trial  of  all  cases  of  treasons,  murders,  felo- 
nies, and  misdemeanours  committed  within 
the  dty  of  London  and  county  of  Middle- 
sex, and  in  certain  specified  parts  of  the 
counties  of  Essex,  Kent,  and  Surrey,  all  of 
which  constitute  one  covmty  for  the  purpose 
of  the  act,  and  also  commissions  of  gaol 
delivery  to  deliver  the  gaol  of  Newgate  of  the 
prisoners  therein  charged  with  any  of  the 
offences  aforesaid.  The  court,  which  con- 
sists of  the  Lord  Mayor  and  Aldermen  and 
also  of  the  Judges,  sits  at  the  sessions  house 
in  the  Old  Bailey;  and  there  are  usually 
twelve  sessions  held  in  every  year,  at  times 
fixed  by  any  eight  of  the  judges  at  West- 
minster. Two  provisions  in  this  statute, 
and  also  several  subsequent  statutes,  greatly 
augmented  the  jurisdiction  of  this  tribunal, 
by  first  curtailing  that  of  the  courts  of  quarter 
sessions  within  the  district  assigned  to  the 
Central  Criminal  Court,  and  restraining  them 
from  trying  nearly  aU  the  serious  kmds  of 
felony  (4  &  5  Wm.  IV.  c.  36,  s.  17) ;  and  by 
transferring  it  to  the  entire  criminal  juris- 
diction of  the  Court  of  Admiralty  (s.  22), 
following  up  in  1837,  by  7  Wm.  IV.  and 
1  Vict.  cc.  84 — 89,  by  the  operation  of  which 
all  the  serious  offences  punishable  under  them, 
if  committed  within  the  jurisdiction  of  the 
Admiralty,  may  be,  and  have  ever  since  been, 


tried  at  the  Central  Criminal  Court.  Two 
of  the  judges  usually  attend  eiach  session  for 
the  purpose  of  trying  the  more  important 
offences.  All  the  judges  of  the  High  Court 
of  Justice,  except  such  as  were  appointed 
before  the  Jud.  Act,  1873,  and  were  not  liable 
then  to  serve  (s.  11),  may  be  in  the  commis- 
sion for  the  Centrckl  Criminal  Court.  The 
less  important  offences  are  tried  by  either 
the  recorder  or  common  ser  jeant  or  the  judge 
of  the  City  of  London  Court;  on  every 
occasion  the  lord  mayor  or  some  of  the  alder- 
men being  also  present  on  the  bench.  See 
9  &  10  Vict.  c.  24 ;  14  k  16  Vict.  c.  55  ; 
and  as  to  removal  into  this  court  of  indict- 
ments for  offences  committed  out  of  the  juris- 
diction, see  19  &  20  Vict.  c.  16. 

Central  Office  of  Snpieme  Court.  Esta- 
blished by  Jud.  (Officers)  Act,  1879,  42  k  43 
Vict.  c.  78. 

Ceola,  a  large  ship. — Blou/nt. 
Cepi  corpus  et  paratnm  habeo  (/  have 
taken  tJie  body  amd  ha/oe  it  ready\  a  retium 
made  by  the  sheriff  upon  an  attachment, 
capias,  etc.,  when  he  has  the  person,  against 
whom  the  process  was  issued,  in  custody. — 
F.  N.  B.  26. 

Cepit  in  alio  loco,  a  plea  in  replevin,  when 
the  defendant  took  the  goods  in  another  place 
than  that  mentioned  in  the  declaration. — 
Woodf,  L.d;  T.,  10th  ed.,  822. 

Ceppaginm,  the  stumps  or  roots  of  trees 
which  remain  in  the  ground  after  the  trees 
are  felled. — FUta,  c.  xli. 

Ceragmm,  a  payment  to  find  candles  in 
the  church. — BlomU, 

Certa  debet  ease  intentio,  et  narratio,  et  cer- 
twm/unda/mentumy  et\  certa  res  quce  deducitur 
in  judicium.  (The  design  and  narration  ought 
to  be  certain,  and  the  foundation  certain,  and 
the  matter  certain,  which  is  brought  into 
court  to  be  tried.) — Co,  Lit  303a. 

Certifloando  de  recognitione  stapoUe,  a 
writ  commanding  the  mayor  of  the  staple  to 
certify  to  the  Lord  Chancellor  a  statute -staple 
taken  before  him  where  the  party  himself 
detains  it,  and  refuses  to  bring  in  the  same. 
There  is  a  like  writ  to  certify  a  statute-mer- 
chant, and  in  divers  other  cases. — Beg,  Orig, 
148,  151,  152. 

Certificate,  a  testimony  given  in  writing 
to  declare  or  verify  the  truth  of  anything. 

(2)  Trial  by  certificate. — ^As  to  the  kind  of 
issue  upon  which  this  trial  might  occur,  see 
3  BL  Com.  333.  One  of  the  most  important 
of  these  was  the  issue  rve  .unquee  accouple 
en  loial  matrimonie.  This  arose  in  the  action 
of  dower,  in  which  the  tenant  might  plead 
in  bar  that  the  defendant  'was  never  ac- 
ooupled  to  her  alleged  husband  in  lawful 
matrimony.' 
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Ajs  to  when  certificates  and  examined  copies 
are  admissible  in  evidence,  consult  Taylor  on 
Evidence  s.  1441  et,  acq, ;  and  Biddle^s  Table 
of  Riferences  to  the  Statutes,  voce,  '  Certified 
and  Examined  Copies.' 

As  to  obligation  of  solicitors,  conveyancers, 
notaries  public  and  others  to  take  out  annual 
ceitifLcates,  see  Stamp  Act,  1891,  ss.  43 — 48. 

Certification,  in  Scotch  judicial  procedure, 
is  the  assurance  given  to  a  party  of  the 
coarse  to  be  followed  in  case  he  does  not 
appear  to  obey  the  order  of  the  Court. — 
Beffs  Diet. 

Gertiflcation  of  asdze,  a  writ  anciently 
granted  for  the  re-examining  or  re-trial  of 
a  matter  passed  by  assize  before  justices,  now 
entirely  superseded  by  the  remedy  afforded 
by  means  of  a  new  trial. 

Certified  Copy.  Ajs  to  when  admissible  in 
evidence,  see  Taylor  on  Evidence,  ss.  1391, 
1440  eL  aeq.y  amd  Biddie's  Table  of  References 
to  the  Statutes,  voce  '  Certified  and  Examined 
Copies.' 

Certiorari  (to  be  moreffiUy  iiiformed  qf)y 
an  Qnguial  writ  issuing  out  of  the  Crown 
side  of  the  CJourt  of  Queen's  Bench  (now 
the  Queen's  'Bench  Division  of  the  High 
Court  of  Justice)  in  criminal  cases,  addressed, 
in  the  Queen's  name,  to  the  judges  or  the 
officers  of  inferior  courts,  commanding  them 
to  certify  or  to  return  the  records  of  a  cause 
depending  before  them,  to  the  end  the  party 
may  have  the  more  sure  and  speedy  justice, 
before  such  justices  as  shall  be  assigned  to 
determine  the  cause.— i^.  JT.  B.  145,  242,  245. 

Certiorari  lies  to  remove  iuto  the  Queen's 
Bench,  which  is  the  sovereign  ordinary  court 
of  justice  in  criminal  causes,  all  indictments, 
coroners'  inquisitions,  summary  convictions 
hf  magistrates,  orders  of  removal  of  paupers, 
and  of  poor's  rates,  also  orders  made  by  the 
poor  law  commissioners,  commissioners  of 
sewers,  tithe  commissioners,  town  councils, 
and  railway  companies,  for  the  purpose  of 
being  examined  and  '  quashed,'  if  contrary 
to  law.  4^  certiorari  ia  frequently  granted, 
other  (1)  to  consider  and  determine  the 
^lidity  c^  indictments,  and  the  proceedings 
thereon,  and  to  quash  or  confirm  them  as 
there  is  cause ;  (2)  where  it  is  surmised  that 
a  partial  or  insufficient  trial  will  probably 
be  had  in  the  court  below,  the  indictment  is 
removed  in  order  to  have  the  person  against 
whom  it  is  found  tried  at  the  bar  of  the 
Queen's  Bench ;  or  before  the  justices  of  Nisi 
Ptvu8;  or  (3)  it  is  so  removed  in  order  to 
plead  the  royal  pardon  there.  The  writ 
inay  be  granted  either  at  the  instance  of  the 
pweecutor  or  the  defendant.  A  prosecutor 
was  formerly  entitled  to  a  writ  of  certiorari 
u  a  matter  of  right,  but  a  defendant  could 


only  obtain  it  by  express  leave  of  the  Court, 
and  upon  his  entering  into  recognisances  ; 
but  to  prevent  abuses,  by  the  wanton  and 
improvident  application  for  it,  the  5  <b  6 
Wm.  IV.  c.  33,  and  16  <k  17  Vict.  c.  30,  s.  5, 
provide  that  a  prosecutor  must  obtaiu  the 
previous  leave  of  the  Court  to  issue  it,  and 
enter  into  recognisances ;  and  these  and  other 
statutory  provisions  are  incorporated  in  the 
Crown  Office  Eules,  1886,  Bules  28—42  (see 
ChiUy's  Statutes  for  1886,  p.  16,  tit.  'Cer- 
tiorari*), the  Statute  Law  Bevision  Act  of 
1888  repealing  13  Geo.  II.  c.  18,  so  that  pro- 
cedure on  certiorari  in  a  very  great  measiire 
depends  on  Bules  of  Court  alone. 

An  appeal  does  not  lie  unless  it  be  e2q)ressly 
given  by  statute,  but  c&^iorari  always  lies 
unless  it  be  expressly  taken  away  by  statute, 
and  special  clauses  in  modem  statutes  have 
frequently  taken  it  away.  See,  e.g..  Public 
Health  Act,  1875,  s.  262 ;  Railways  Clauses 
Consolidation  Act,  1845,  s.  156;  but  even 
such  clauses  do  not  apply  to  cases  where  a 
decision  is  impeached  for  substantial  want 
of  jurisdiction  {Beg,  v,  Cheltenkam  Commis- 
sioners, 1  Q.  B.  467). 

A  certiorari  to  remove  a  conviction  or 
order  made  by  justices  of  the  peace  must  be 
applied  for  within  six  months  (13  Geo.  II. 
c.  18,  Crown  Office  Rule  33). 

The  removal  of  County  Court  actions  by 
certiorari  is  regulated  by  s.  126  of  the  County 
Courts  Act,  1888. 

Certiorari,  bUl  o^  an  original  bill  praying 
relief.  It  was  filed  for  the  purpose  of  re- 
moving a  suit  pending  in  some  inferior  court 
of  equity  into  the  Court  of  Chancery,  on 
account  of  some  alleged  incompetency  of  the 
inferior  court,  or  some  hardship  in  its  pro- 
ceedings.— Star,  Eq,  PL  356  ;  and  2  Ban,  Ch, 
Frac.,  4th  ed.,  1435. 

As  to  transfer  of  equitable  actions  from 
County  Courts  to  the  Chancery  Division  of 
the  High  Court,  see  s.  69  of  the  County 
Courts  Act,  1888. 

Cert  Money,  qtuisi  certain  money.  Head- 
money  paid  yearly  by  the  residents  of  several 
manors  to  the  lords  thereof,  for  the  certain 
keeping  of  the  leet,  and  sometimes  to  the 
hundred.  It  is  called  certvmi  letce  in  ancient 
records. 

Certum  est  quod  certwm  reddi  potest,  9  Co. 
47. — (That  is  certain  which  can  be  rendered 
certain*)  See  illustrations  of  this  maxim  in 
Broom^s  Legal  Maxims,  6th  ed.,  p.  578. 

Cemra,  a  mound,  fence,  or  inclosure. 

Cerviflarii  [fr.  cereoisia,  ale],  tenants  who 
paid  a  duty  called  by  the  Saxons  dHwHeiam, 
i.e.,  retribuiiio  potus, — Domesday. 

Cess  [fr.  asseoir,  Fr.,  to  fix],  an  assessment, 
or  tax.     In  Ireland,  it  was  anciently  applied 
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to  an  exaction  of  victuals,  at  a  certain  rate, 
for  soldiers  in  garrison,  and  in  modern  times 
is  equivalent  to  the  English  '  Rate.' 

Cesacmte  ratta^ie  legis  oesscU  ipsa  lex.  Co. 
Litt.  70. — (The  reason  of  the  law  ceasing, 
the  law  itself  ceases.) 

This  Tna-Tim  may  he  thus  illustrated : — 
Where  a  contract  not  under  seal,  is  made 
with  an  agent  in  his  own  name,  for  an  un- 
disclosed principal,  and  on  which,  therefore, 
either  the  agent  or  principal  may  sue,  the 
defendant,  as  against  the  latter,  is  entitled 
to  be  placed  in  the  same  situation  at  the  time 
of  the  disclosure  of  the  real  principal,  as  if 
the  agent  dealing  in  his  own  name  had  been 
in  reality  the  principal,  and  this  rule  is  to 
prevent  the  hanlship  under  which  a  purchaser 
would  labour,  if  after  having  been  induced 
by  peculiar  considerations — such,  for  instance, 
as  the  consciousness  of  possessing  a  set-off — 
to  deal  with,  one  man,  he  could  be  turned 
over  and  made  liable  to  another,  to  whom 
those  considerations  would  not  apply,  and 
with  whom  he  would  not  willingly  have  con- 
tracted.— Broom^s  Maxims^  6th  ed.,  p.  153. 

Cessavit,  a  writ  which  lay  (by  the  Statute 
of  Gloucester,  6  Edw.  I.  c.  4,  and  Westmin- 
ster 2,  13  Edw.  I.  c.  21)  when  a  man  who 
held  lands  by  rent  or  other  services,  neglected 
or  ceased  to  perform  his  services,  for  two 
years  together,  or  where  a  religious  house 
had  lands  given  to  it,  on  condition  of  per- 
forming some  certain  spiritual  services,  as 
reading  prayers,  giving  alms,  etc.,  and  neg- 
lected it;  in  either  of  which  cases,  if  the 
cesser  or  neglect  had  continued  for  two  years, 
the  lord,  or  donor,  and  his  heirs,  had  a  writ 
of  cessavit  to  recover  the  land  itself. — F.  N, 
B.  208.  This  writ  was  abolished  by  3  &  4 
Wm.  IV.  c.  27. 

Cesser,  proviso  for.  Where  terms  for 
years  are  raised  by  settlement,  it  is  usual  to 
introduce  a  pro\dso  that  they  shall  cease 
when  the  trusts  end.  This  proviso  generally 
expresses  three  events  : — (1)  the  trusts  never 
arising;  (2)  their  becoming  unnecessary  or 
incapable  of  taking  effect ;  (3)  the  perform- 
ance of  them. — Sug,  V.  <L'F.,  14th  ed.,  621 — 3. 
'  Cesset  execntio  {let  execution  stay).  Where 
defendants  plead  severally,  if  they  be  found 
guilty  of  the  same  trespass,  the  damages 
cannot  be  severed,  but  the  jury  who  try  the 
first  issue  shall  assess  damages  against  all ; 
and  there  shall  be  a  cesset  executio  until  the 
other  issues  are  tried,  when  the  other  defend- 
ants, if  found  guilty,  shall  be  contributory 
to  those  damages. — 11  Co,  6  a,  7  a. 

Cesset  processus,   a  stay  of  proceedings 
entered  on  the  record. 

Cessio  bonomm  (a  surrender  of  goods). 
By  the  Homan  law  a  cessio  honorwm  of  the 


debtor  was  not  a  discharge  of  the  debt,  unless 
the  property  ceded  was  sufficient  for  that 
purpose.  It  otherwise  operated  only  sis  a 
discharge  pro  tanto,  and  exonerated  the 
debtor  from  imprisonment.  Huberus  in- 
forms us,  that  in  Holland  a  cessio  bonorum 
does  not  even  exempt  from  imprisonment, 
unless  the  creditors  assent ;  and  Heineocius 
proclaims  the  same  as  the  law  of  some  parts 
of  Germany.  The  Scottish  law  conforms  to 
the  Homan  code  in  its  leading  outlines,  and 
the  modem  code  of  France  adopts  the  same 
S3rstem. — SU/n/s  Cor^ict  of  Laws,  492  ;  and 
see  2  ^r.  ^  Had.  Com.  623. 

Cessio  in  jure,  a  fictitious  suit,  in  which 
the  person  who  was  to  acquire  a  thing* 
claimed  {vindicabat)  the  thing,  the  person 
who  was  to  transfer  it  acknowledged  the 
justice*  of  the  claim,  and  the  magistrate  pro- 
nounced it  to  be  the  property  {addicdxUy 
of  the  claimant. — Sand.  Jvst.,  7th  ed.,  90, 
124. 

Cession,  a  ceasing,  3delding  up,  or  giving 
over.  By  21  Hen.  VIII.  c.  13  (repealed  by 
1  &  2  Vict.  c.  106),  if  any  one  having  a  bene- 
fice of  8^.  per.  arvawm,,  or  upwards,  accepted 
any  other,  the  first  was  adjudged  void,  unlesH 
he  obtained  a  dispensation.  A  vacancy  thus 
made,  for  want  of  a  dispensation,  was  called 
cession. — 1  Bl.  Com.  392.     See  Plurality. 

Cessionary  Bankrupt,  one  who  gave  up 

his  estate  to  be  divided  amongst  his  creditors. 

Cessment,  an  assessment,  or  tax. 

Cesser,  he  who  ceases  or  neglects  so  long 

to  perform  a  duty  that  he  thereby  incurs  the 

danger  of  the  law. — Old  Nat.  Br.  136. 

Cessure  or  Cesser,  ceasing,  giving  over, 
departing  from. 

Cestui  que  trust,  the  person  who  possesses 
the  equitable  right  to  property  and  receives 
the  rents,  issues,  and  profits  thereof,  the 
legal  estate  of  which  is  vested  in  a  trustee. 
There  is  such  a  confidence  between  the  cestui 
que  trust  and  his  trustee,  that  no  action  at  law 
would  lie  between  them  (except  where  the 
trustee  admitted  that  he  had  in  his  possession 
money  belonging  to  the  cestui  que  trust,  in 
which  case  an  action  lay  against  the  trustee), 
but  resort  must  have  been  had  to  a  Court  of 
Equity.  Now  an  action  will  be  brought  in 
the  Chancery  Division  of  the  High  Court. 
(Jud.  Act.  1873,  s.  34  (3).) 

The  phrase,  cestui  qv^e  trust,  is  Norman 
French.  In  the  Roman  law  the  trustee  was 
commonly  called  Hcsres  Fidudarius  ;  and  the 
oe^ui  que  trust,  ff ceres  Fidei  Commissarius. 
Mr.  Justice  Story  prefers  Fide  commissary, 
as  at  least  equally  within  the  analogy  of  the 
English  language.  But  the  term  '  Benefici- 
ary '  has  not  as  yet  acquired  any  general  use 
in  a  different  sense,  and  is  gradually  coming 
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into  use.    See  Trustee,  and  consult  Levnn  on 
Trusts. 

Cestui  que  uie,  in  old  law  tracts  cestui  d  qiie 
use.  Previously  to  the  Statute  27  Hen.  VIII. 
c  10  (usually  called  the  Statute  of  Uses), 
the  use  was  an  equitable  or  beneficial  interest 
enjoyed  by  the  cestui  que  use,  distinct  from 
the  legal  property  in  the  land,  which  was 
held  by  the  feoffee  to  uses.  The  Statute  of 
Uses  destroyed  the  intervening  estate  of 
the  feoffee  to  uses,  and  transferred  the  pes- 
session  to  the  cestui  qi^  tue,  converting  his 
equitable  or  beneficial  interest  into  a  legal 
estate ;  thus  the  use  and  possession  being 
incorporated,  the  separate  existence  of  the 
use  is  virtually  extinguished,  and  he,  who  was 
called  the  cestui  que  use  before  the  statute, 
is  now  to  all  intents  and  purposes  the  legal 
owner,  the  use  being  executed  in  him.  Thus 
a  conveyance  transmuting  the  possession  to 
A.  to  the  use  of  B.,  A.'s  estate  (feoffee  to  uses) 
is  destroyed  by  the  statute,  the  possession  is 
given  by  B.  (cestui  que  use),  in  whom  the 
legal  estate  is  vested.  Considt  2  Br.  ds  Had, 
Com.  525  et  esq. 

Cestui  que  vie,  the  person  for  whose  life 
any  lands,  tenements,  or  hereditaments  are 
held.  See  Cestui  que  vie  ProdAJxtion  Act^ 
6  Anne,  c.   18. 

Chaoeay  a  station  of  game,  more  extended 
than  a  park,  and  less  than  a  forest ;  also  the 
liberty  of  chasing  or  hunting  within  a  certain 
district ;  also  the  way  through  which  cattle 
are  driven  to  pasture,  otherwise  called  a 
drove-way. — Blount;  Bract.  1,  4,  c.  xliv. 

Chasea  est  ad  comvmwMfm,  legem.  Beg.  Br. 
806. — (A  chace  is  by  common  law.) 

Chacieare,  ad  lapores  vel  vulpes.  To  hunt 
hares  or  foxes.— Cart.  Abb.  Qlast.  MS.  87. 

Chaennu  [fr.  chasseur,  Fr.],  a  horse  for 
the  ciiase,  or  a  hound,  dog,  or  courser. 

Chaffeiy,  traffic;  the  practice  of  buying 
and  selling. 

Chaffwaz,  an  officer  in  Chancery,  who 
fitted  the  wax  to  seal  writs,  commissions,  and 
other  instruments.  The  office  was  abolished 
by  15  &  16  Vict.  c.  87,  s.  23. 

Chain,  an  engineer's  measure  of  22  yards' 
length. 

Chain  Cables.    See  Anchors. 

Chaldron,  Chaldem,  or  Chalder,  twelve 
sacks  of  coals,  each  holding  three  bushels, 
weighing  about  a  ton  and  a  half.  In  Wales 
they  reckon  twelve  barrels  or  pitchers,  a  ton  or 
chaldron,  and  29  cwt.  of  120  lbs.  to  the  ton. 

Chalking,  or  Caidking,  stopping  the  seams 
in  a  ship  or  vessel. — Eot.  Pari.,  bO  Bdw.  III. 

Challenge  [fr.  challenger,  O.  Fr.,  to  accuse 
of],  an  exception  taken  either  against  things 
or  jurors. 

In  civil  actions,  when  a  full  jury  appear, 


either  party  may  challenge  them  for  cause, 
as  well  the  talesmen  as  the  jurors  originally 
returned.  Challenges  are  of  two  kinds  :  (1) 
to  the  array ;  (2)  to  the  polls,  and  each  of 
these  is  again  subdivided  into  principal  chal- 
lenges, and  challenges  to  the  favour. 

(1)  A  challenge  to  the  array  is  an  excep- 
tion to  all  the  jurors  returned  by  the  sheriff 
collectively,  not  for  any  defect  in  them,  but 
for  some  partiality  or  default  m  the  sheriff 
or  his  under  officer  who  arrayed  the  pannel ; 
this  is  either  (a)  a  principal  challenge,  as 
that  the  sheriff  or  other  returning  officer  is 
of  kindred  or  affinity  to  the  plaintiff  or  de- 
fendant, if  the  affinity  continue ;  that  one  or 
more  of  the  jury  are  returned  at  the  nomina- 
tion of  the  plaintiff  or  defendant ;  that  an 
action  of  battery  u;  pending  at  the  suit  of 
the  plaintiff  or  defendant  against  the  sheriff, 
or  at  the  suit  of  the  sheriff  against  the  plain- 
tiff or  defendant ;  that  an  action  of  debt  is 
pending  at  the  suit  of  the  plaintiff  or  de- 
fendant against  the  sheriff,  but  not  if  by  the 
sheriff  against  the  plaintiff  or  defendant;  that 
the  sheriff  or  returning  officer  holds  land 
depending  upon  the  same  title  with  that  in 
litigation  between  the  parties;  that  the  sheriff, 
etc.,  is  under  the  distress  of  the  plaintiff  or 
defendant;  that  the  sheriff,  etc.,  is  counsel, 
attorney,  officer,  servant,  or  gossip  of  either 
party,  or  is  an  arbitrator  in  the  same  matter, 
and  has  treated  thereof,  (fi)  A  challenge  for 
favour,  being  such  as  implies  at  least  a  pro- 
bability of  bias  or  partiality  in  the  sheriff^ 
but  does  not  amount  to  a  principal  challenge, 
as  that  the  plaintiff  or  defendant  is  tenant  to 
the  sheriff,  or  that  the  parties  are  connected 
by  marriage,  etc.  It  seems  very  doubtful  if 
the  array  in  special  jury  cases  can  be  chal- 
lenged. Challenges  to  the  array  are,  however, 
seldom  resorted  to,  since  for  the  causes  above 
named,  the  jury-processes  may  be  directed  to 
the  coroner,  or  they  would  be  grounds  for  a 
new  trial. 

(2)  A  challenge  to  the  polls,  which  is  an 
exception  to  one  or  more  of  the  jurors  who 
have  appeared  individually :  Either  (a)  a  prin- 
cipal challenge,  which  may  be  subdivided  into 

(a)  challenge  propter  honoris  respectum,  as,  if 
a  lord  of  parliament  be  called,  he  may  chal- 
lenge himself  or  he  may  have  his  writ  of 
privilege,  but  it  is  doubtful  if  either  party 
can  challenge  him,  6  Ceo.  lY.  c.  50,  s.  2 ; 

(b)  challenge  propter*  dtfectwrn,,  that  the  juror 
is  not  qualified,  or  if  a  woman  be  impannelled 
she  may  be  challenged  propter  defectwm  sexUs, 
unless  it  be  on  a  writ  de  ventre  inspiciendo ; 

(c)  challenge  propter  affectwm,  by  reason  of 
some  supposed  bias  or  partiality ;  (d)  chal- 
lenge propter  delictimi,  when  for  some  act 
of  the  juror,  he  has  ceased  to  be,  in  con- 
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sideration  of  law,  prohis  et  legdlis  homo, 
(p)  A  challenge  to  the  polls  for  favour  is  of 
the  same  nature  with  the  principal  challenge 
propter  affectum,  but  of  an  inferior  degree. 

No  challenge  can  be  made  before  a  full 
jury  have  appeared;  a  challenge  to  the 
polls  is  made  ore  tenvs,  that  to  the  array  in 
writing. 

The  trial  of  challenges  to  the  array  is 
entirely  in  the  discretion  of  the  Court ;  some- 
times they  are  tried  by  two  of  the  coroners, 
sometimes  by  two  of  the  jury,  sometimes  by 
the  Court  itself.  Challenges  to  the  polls,  if  to 
the  favour,  are  tried  by  two  jurors,  who  have 
been  sworn*;  if  two  have  not  been  sworn,  the 
Court  appoints  two  indifferent  persons  to  try 
them,  thence  called  triers,  who  are  super- 
seded as  soon  as  two  jurors  are  sworn;  a 
principal  challenge  to  the  polls  is  tried  by 
the  Court  itself. — 1  Chit,  Arch,  Prac. 

In  criminal  cases,  challenges  may  be  made, 
either  on  the  part  of  the  Crown,  or  on  that 
of  the  prisoner,  and  either  to  the  whole  array, 
or  to  the  separate  polls  for  the  very  same 
reasons  that  they  may  be  made  in  dvil  cause. 
In  capital  cases,  the  prisoner,  inf(worem  mtce, 
is  allowed  an  arbitrary  and  capricious  species 
of  challenge,  without  showing  any  cause  at 
all,  limited,  in  cases  of  treason,  to  thirty  five, 
and  in  felonies  to  twenty. — 6  Grco.  IV,  c.  50, 
B.  29 ;  7  &  8  Geo.  IV.  c.  28,  s.  3.  See  Arch- 
hold^s  CrimincU  Pleading, 

Challenges  to  fight,  either  by  word  or 
letter,  or  to  be  the  bearer  of  such  challenges, 
are  misdemeanours,  punishable  by  fine  and 
imprisonment. — 4  Br.  d:  Had.  Com,  173. 

Chamber,  the  place  where  certain  assem- 
blies are  held ;  also  the  assemblies  themselves. 

Chamber  Clerks,  of  the  Judges.  As  to 
their  positions  since  the  coming  into  force  of 
the  Judicature  Acts,  see  Jud.  Act,  1873,  s.  79, 
amended  by  Jud.  Act,  1875,  s.  36. 

Chamber  of  Commerce,  an  assembly  of 
merchants  and  traders,  where  affairs  relating 
to  trade  are  treated  of.  There  are  establish- 
ments of  this  .sort  in  most  of  the  chief  cities 
in  France  ;  and,  in  this  country,  chambers  of 
this  kind  have  been  established. 

Chamberdekins,  or  Chamber-Deacons,  cer- 
tain poor  Irish  scholars,  clothed  in  mean 
habit,  and  living  under  no  rule ;  also  beggars 
banished  from  England,  1  Hen.  V.  oc.  7  &  8. 

Chamberlain  [fr.  chamiibelUm,  Fr.,  custos 
cuhicuU  cuhictdarius,  Lat.],  a  pei^n  who 
has  the  management  or  direction  of  a  cham- 
ber or  chambers.  It  is  variously  used  in  our 
laws,  statutes,  and  chronicles.  Among  the 
most  important  are  (1)  The  Lord  Chamb^lain . 
of  Great  Britain,  the  sixth  high  officer  of  the 
Crown,  to  whom  belongs  the  government  of 
the  palace  at  Westminster,  and  upon  solemn 


occasions  are  delivered  the  keys  of  West- 
minster Hall.;  he  disposes  of  the  Sword  of 
State,  to  be  carried  bisfore  the  Queen  when 
she  comes  to  Parliament,  and  goes  on  the 
right  hand  side,  next  to  the  Queen's  person  ; 
he  has  the  care  of  providing  all  things  in  the 
House  of  Lords  during  its  session ;  and  the 
gentleman  usher  of  the  black  rod,  yeoman 
usher,  etc.,  are  under  his  authority.  As  to 
his  power  of  licensing  theatres  in  the  metro- 
polis, see  6  <b  7  Vict.  c.  68,  and  Theatre. 
The  office  is  hereditary.  (2)  The  Lard  Cham- 
berlain of  the  Household;  he  has  the  over- 
sight of  all  officers  belonging  to  the  Queen's 
chambers,  except  the  precincts  of  the  bed- 
chamber. (3)  The  Chamberlain  of  London  ; 
who  keeps  the  city  money,  presides  over  the 
affairs  of  the  citizens  and  their  apprentices, 
etc. 

Chambers,  are  ^^tMz^-private  rooms,  in 
which  the  judged  dispose  of  points  of  prac- 
tice and  other  matters  not  sufficiently  import- 
ant to  be  heard  and  argued  in  Court.  See 
SuMMOKs,  Order. 

The  jurisdiction  of  a  judge  at  chambers 
depends  partly  on  Statute  and  partly  on  the 
Common  Law.  An  appeal  lies  to  a  Divisional 
Court  or  to  a  judge  sitting  in  ooui^t  according 
to  the  practice  of  the  Division  of  the  High 
Court  to  which  the  matter  in  question  is 
assigned  (Jud.  Act,  1873,  s.  60).  By  R  S.  O. 
1883,  Ord.  LIV.,  the  masters  in  the  Queen's 
Bench  Division,  and  the  Registrars  in  the 
Probate,  Divorce,  and  Admiralty  Division 
may  exercise  the  jurisdiction  of  a  judge  in 
chambers  (subject  to  appeal  to  a  judge), 
except  in  matters  relating  to  crime  or  to 
the  liberty  of  the  subject,  and  certain  other 
matters  set  out  in  the  above  order.  An 
appeal  lies  from  a  master  to  a  judge  at 
chambers  by  summons  within  four  days  ; 
and  from  a  master  or  judge  to  a  Divisional 
Court  by  motion  within  eight  days. 

ChamDers  of  the  king  [Regias  camerce]. 
The  exclusive  territorial  jurisdiction  of  the 
British  Crown  over  the  inclosed  parts  of  the 
sea  along  the  coasts  of  the  island  of  Great 
Britain  ha^  immemorially  extended  to  those 
bays  called  the  King^s  chambers:  that  is, 
portions  of  the  sea  cut  off  by  lines  drawn 
firom  one  promontory  to  another. — Wheat, 
Int.  Law,  234. 

Chambre  depein^te,  anciently  St.  Edward's 
Chamber,  called  the  Painted  Chamber,  de- 
stroyed by  fire  with  the  Houses  of  Parliament. 

Champart,  field- rent ;  champerty. 

Champarty,  or  Champerty  [fr.  chamip  parH^ 
"Pr. ;  campi  partitio,  Lat.,  a  division  of  the 
land,  etc.],  properly  a  bargain  between  a 
plaintiff  or  defendant  in  a  suit  and  a  third 
person,  campum  partire,  to  divide  between 
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them  tHe  land  or  other  matter  6ued  for,  in 
the  event  of  the  litigant  being  suooessf ul  in 
the  suit;  whereupon  the  champertor  is  to 
cany  on  the  party's  suit  or  action  at  his  own 
expense ;  or  it  is  the  purchasing  the  right  of 
action,  or  ^uit  of  another  person ;  illegal  by 
common  law,  and  also  by  3  Edw.  I.  c.  25 ; 
13  Edw.  I.  St.  1,  c.  49,  and  32  Hen.  VIII. 
c. 9.  SeeBtUlet/v. HuOey.L. R.  8  Q.  B.  112 ; 
In  re  AUomeyd  and  Sciidtors^  Act,  1870, 
1  Ch.  D.  573. 

duunperton,  persons  who  move  pleas  or 
saits,.or  cause  them  to  be  moved,  either  by 
their  own.  procurement,  or  by  others,  and  sue 
them  at  their  proper  costs,  in  order  to  have 
part  of  the  land  in  variance,  or  part  of  the 
gain. — ^3  Edw.  /.  c.  2. 

Ghampion,  a  person  who  fights  a  combat 
m  his  own  cause,  or  in  place  of  another. — 
Bract.  L  3,  tr.  2,  c.  21 ;  3  Bl.  Com.  339. 

Champion  of  the  king  or  queen,  an 
ancient  officer,  whose  duty  it  was  to  ride 
armed  oap-drfde  into  Westminster  Hall  at 
the  coronation,  wHile  the  king  was  at  dinner, 
and  by  the  proclamation  of  a  herald,  make 
a  challenge,  '  that  if  any  man  shall  deny  the 
king's  title  to  the  crown,  he  is  there  ready  to 
ddend  it  in  single  combat.'  The  king  drank 
to  him,  and  sent  him  a  gilt  cup  covered,  full 
of  wine,  which  the  champion  drank,  retaining 
the  cup  for  his  fee.  This  ceremony,  long 
discontinued,  was  revived  at  the  coronation 
of  George  IV.,  but  not  afterwards. 

Chance,  misfortune,  accident,  deficiency  of 
will.  Where  a  man  commits  an  unlawful 
act  by  misfortune  and  chance,  and  not  by 
design,  his  will  not  co-operating  with  the 
deed,  such  act  wants  one  main  ingredient  of 
a  crime.  If  an  accidental  mischief  should 
follow  from  the  performance  of  a  lawful  act, 
the  party  stands  excused  from  all  guilt ;  but 
if  the  act  be  felonious,  and  a  consequence 
ensues  not  foreseen  or  intended,  as  the  death 
of  a  man,  or  the  like,  his  want  of  foresight 
shall  be  no  excuse,  for,  being  guilty  of  one 
offence,  in  doing  antecedently  what  is  in 
itself  unlawful,  he  is  criminally  guilty  of 
whatever  consequence  may  follow. 

But  a  very  important  distinction  is  made 
in  such  cases,  viz.,  whether  the  unlawful  act 
is  also  in  its  original  nature  wrong  and  mis- 
chievous ;  for  a  person  is  not  answerable  for 
the  incidental  consequences  of  an  unlawful 
act,  which  is  merely  mdkmh  prohibitttm  ;.as, 
where    any  unfortunate    accident    happens 

from  an  unqualified  person  being  in  pursuit 
of  game,  he  is  amenable  only  to  the  same 

extent  as  a  man  duly  qualified. — Fost.  259 ; 

1  Hale's  P.  G.  475. 
Chancel,  the  part  of  a  church  in  which  the 

communion  table  stands ;  it  belongs  to  the 


rector  or  the  impropriator. — 2  Br.  de  Had. 
Com.  420. 

Chancellor,  the  Lord  High  [fr.  oenoello, 
Lat.,  to  cancel],   the  highest  judicial  func- 
tionary in  the  kingdom,   and  superior,   in 
point  of  precedency,  to  every  temporal  lord. 
He    is    appointed   by  the  dehvery  of    the 
Queen's  great  seal  into  his  custody.     He  may 
not  be  a  Boman  Catholic  (10  Qeo.  lY.  c  7, 
s.   12).     He  is  a  cabinet  minister,  a  privy 
councillor,  and  prolocutor  of  the  House  c^ 
Lords  by  prescription  (but  not  necessarily, 
though  usually  a  peer  of  the  realm),  and 
vacates  his  ofiioe  with  the  ministry  by  which 
he  was  appointed.     When  royal  commissions 
are  issued  for  opening  the  session,  for  giving 
the  royal  assent  to  bills,  or  for  proroguing 
parliament,  the  Lord  Chancellor  is  always 
one   of    the  commissioners,  and  reads  the 
rojsl  speech  on  the  occasion.    To  him  belongs 
the  appointment  of  aU  justices  of  the  peace 
throughout  the  kingdom,  and  (see  s.  8  of  the 
Coroners'  Act,  1887)  the  power  to  remove 
coroners.     Being,  in  the  earlier  periods  of 
our  history,  usually  an  ecclesiastic  (for  none 
else  were  then  capable  of  an  office  so  conver- 
sant in  writings),  and  presiding  over   the 
royal  chapel,  he  became  keeper  of  the  Sove- 
reign's conscience,   visitor,  in  right  of  the 
Crown,  of  the  hospitals  and  coUeges  of  royal 
foundation,   and   patron   of  all  the  Ci'own 
livings  under  the  value  of  twenty  marks 
per  anwwm  in  the  Eling's  books.     He  is  the 
general  guardian  of  all  infants,  idiots,  and 
limatics,  and  has  the  general  superintendence 
of  all  charitable  uses — and  all  this,  over  and 
above    the   vast   and  extensive  jurisdiction 
which  he  exercises  in  his  judicial  capacity  in 
the  Supreme  Court,  of  Judicature,  of  which 
he   is  the  head.     An  ex-Chancellor  is  by 
virtue  of  s.  1  of  the  Jud.  Act,  1891,  an  ex- 
ofldo  judge  of  the  Court  of  Appeal.     See 
Chanoeby,  Supreme  Court  of  Judicature. 
There  is  also  a  Lord   High  Chancellor  of 
Ireland ;  but  the  Chancellorship  of  Scotland 
was  abc^hed  at  the  Union. 

Chancellor  of  a  cathedral,  one  of  the 
qkwJb'Myr  personce,  or  four  chief  dignitaries  of 
the  Cathedrals  of  the  Old  Foundation.  The 
duties  assigned  to  the  office  by  the  statutes 
of  the  different  chapters  vary ;  but  they  are 
chiefly  of  an  educational  character,  with 
special  reference  to  cultivation  of  theology. 

Chancellor  of  a  diocese,  or  of  a  bishop, 
a  law  officer,  appointed  to  hold  the  Bishop's 
Court  in  his  diocese,  and  to  adjudicate  upon 
matters  of  ecclesiastical  law.  He  is  the 
vicar-general  of  the  bishop,  and  must  be  a 
Doctor  of  Civil  Law,  so  created  in  some 
university. — 37  Hen.  VIII.  c.  17. 

Chancellor  of  the  Duchy  of  Lancaster,  an 
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officer  before  whom,  or  hifi  deputy,  the  Court 
of  the  Duchy  Chamber  of  Lancaster  is  held 
This  is  a  special  jurisdiction  concerning  all 
matters  of  equity  relating  to  lands  held  of 
the  Crown  in  right  of  the  Duchy  of  Lan- 
caster ;  which  is  a  thing  very  distinct  from 
the  county  palatine  (which  has  also  its  sepa- 
rate chancery  for  sealing  of  writs  or  the  like),  . 
and  comprises  much  territory  lying  at  a  vast 
distance  from  it,  as  particularly  a  very  large 
district  surrounded  by  the  city  of  Westmin- 
ster. The  proceedings  in  this  Court  are  the 
same  as  were  those  in  the  High  Court  of 
Chancery ;  so  that  it  seems  not  to  be  a  court 
of  record,  and  indeed  it  has  been  holden  that 
khe  Court  of  Chancery  had  a  concurrent 
jurisdiction  with  the  Duchy  Court,  and 
might  take  cognisance  of  the  same  causes. 
The  jurisdiction  of  the  Court  of  Chancery 
as  a  Court  of  Appeal  from  the  Duchy  Court 
of  Lancaster  is  now  transferred  to  the  Court 
of  Appeal  (Jud.  Act,  1873,  s.  18).— 3  Bl.  Com. 
78.    See  County  Palatine. 

Chanoellor  of  the  Exchequer,  a  Minister 
of  State  having  special  care  of  the  revenue, 
who  is  entitled  to  precedence  in  the  High 
Court  on  the  nomination  of  sheri^. 

Chanoellor  of  the  Order  of  the  Garter,  and 
other  military  orders,  an  officer  who  seals  the 
commissions  and  the  mandates  of  the  chapter 
and  assembly  of  the  knights ;  keeps  the  re- 
gister of  their  proceedings,  and  dehvers  their 
acts  under  the  seal  of  their  order. — Stow^e 
AnnaU,  706. 

Chancellor  of  the  two  Xlnivendties,  the 
president  of  those  bodies,  the  office  being 
honorary. 

The  Chancellors'  Courts  in  the  two  Univer- 
sities enjoy  the  sole  jurisdiction,  in  exclusion 
of  the  Queen's  Courts,  when  a  scholar  or 
privileged  person  is  one  of  the  parties,  over 
all  civil  actions  and  suits  whatsoever,  except- 
ing where  a  right  of  freehold  is  concerned, 
and  of  all  injuries  and  trespasses  against  the 
peace,  mayhem  and  felony  excepted  (Brotvn 
V.  Renouard,  12  East,  13 ;  ThomUm  v.  Ford, 
15  East,  636)  ;  and  these,  by  the  University 
charter,  they  are  at  liberty  to  try  and  deter- 
mine, either  according  to  the  Common  Law 
of  the  land,  or  according  to  their  own  local 
customs,  at  their  discretion.  The  judge  of 
the  Chancellor's  Court  at  Oxford  is  the  Vice- 
Chancellor,  who  is  deputy  or  assessor.  By 
17  &  18  Vict.  c.  81,  s.  46,  the  Court  of  the 
Vice-Chancellor  of  Oxford  is  now  governed 
by  the  Common  and  Statute  Law  of  the 
realm,  and  no  longer  by  the  rules  of  the  Civil 
Law.  And  see  18  &  19  Vict.  c.  36  ;  19  &  20 
Vict.  cc.  31  <k  96;  and  20  &  21  Vict.  c.  25. 
As  to  Cambridge,  the  right  of  the  University, 
or  any  member  thereof,  to  claim  conusance 


of  any  action  or  criminal  proceedings  wherein 
any  person  who  is  not  a  member  of  the 
University  is  a  party,  has  ceased. — 19  k  20 
Viet.  c.  17,  s.  18,  and  see  c.  88. 

Chance-medley  [fr.  chaude  meslee,  Fr. ;  fr. 
ehaibd,  hot,  and  msdSe,  fray,  meder,  mder,  to 
mingle,  meeoolare.  It.  When  the  element 
ehaud  lost  its  meaning  to  ordinary  English 
ears,  it  was  replaced  by  chance,  in  accordance 
with  the  meaning  of  the  compound. — WedgtoJ], 
a  casual  affray.  Such  killing  of  a  person  as 
happens  either  in  self-defence  on  a  sudden 
quarrel,  or  in  the  commission  of  an  unlawful 
act,  without  any  deliberate  intention  of  doing 
any  mischief. — 1  Hawk,  F.  C.  c.  xxx.  s.  1. 
It  is  sometimes  termed  chaudrmsdUy,  which 
more  properly  signifies  an  affray  in  the  heat 
of  blood  or  passion. 

It  is  frequently  difficult  to  distinguish  this 
species  of  homicide,  upon  chance-medley  in 
self-defence,  from  that  of  manslaughter  in  the 
proper  legal  sense  of  the  word.  But  the  true 
criterion  between  them  seems  to  be  this : 
When  both  parties  are  actually  combating  at 
the  time  when  the  mortal  stroke  is  given,  the 
slayer  i»  then  guilty  of  manslaughter ;  but  if 
the  slayer  has  not  begun  to  fight,  or,  having 
begun,  endeavours  to  decline  any  further 
struggle,  and  afterwards,  being  closely  pressed 
by  his  antagonist,  kills  him  to  avoid  his  own 
destruction,  this  is  homicide,  excusable  by 
self-defence.  For  which  reason  the  law  re- 
quires that  the  person  who  kills  another  in 
his  own  defence  should  have  retreated  as  far 
as  he  conveniently  or  safely  can  to  avoid  the 
violence  of  the  assault  before  he  turns  upon 
his  assailant,  and  that  not  fictitiously,  or  in 
order  to  watch  his  opportunity,  but  from  a 
real  tenderness  of  shedding  another's  blood. 
The  Civil  Law,  in  this  respect,  goes  further 
than  ours — *  qui  cum  aliter  tueri  se  non  pos- 
8unt,  damini  cidpam  dederint,  innoxii  sunt,* 
(Those  who,  when  they  cannot  otherwise 
defend  themselves,  destroy  their  assailants, 
are  innocent.) — 4  BL  Com.  184 ;  4  Br.  dt  Had. 
Com.  216.  * 

Chanoery  [fr.  canceRi,  cancellarii,  Lat. ; 
chanoeUerie,  Fr.].  The  Court  of  Chancery  was 
the  highest  court  of  judicatiu^  in  this  king- 
dom next  to  parliament. 

For  some  purposes  it  may  still  be  said  to 
exist  as  an  Independent  Court;  but  as  a 
Court  of  Justice  its  powers  and  jurisdiction 
are  now  transferred  to  (1)  The  High  Court  of 
Justice,  and  (2)  The  Court  of  Appeal  (Jud. 
Act,  1873,  ss.  16—18). 

(I.)  There  is  now  by  the  Judicature  Act, 
1873,  a  division  of  the  High  Court  of  Justice 
called  the  Chancery  Division.  To  this  Divi- 
sion are  assigned  (1)  matters  in  which  the 
Court  of  Chancery  had  exclusive  statutory 


(127) 


CHA 


JTuisdictioii  (except  County  Ck)urt  appeals), 
and  (2)  causes  and  matters  for  the  adminis- 
tration of  estates  of  deceased  persons,  dissolu- 
tions of  partnerships,  or  taking  of  partnership 
or  other  accounts ;  redemption  and  foreclosure 
of  mortgagee,  raising  of  portions  or  other 
charges  on  land ;  sale  and  distribution  of 
proceeds  of  property  subject  to  a  lien  or 
charge  ;  execution  of  trusts,  charitable  or 
private;  rectification,  setting  aside,  or  can- 
celling deeds  or  other  written  instruments; 
^lecific  performance  of  contracts  between 
vmidoTS  and  purchasers  of  real  estates,  in- 
cluding contracts  for  leases ;  partition  or  sale 
of  real  estates ;  wardship  of  infants  and  care 
of  their  estates. 

(II.)  The  powers  and  jurisdiction  o£  the 
Court  of  JLppeal  in  Chancery,  formerly  con- 
sisting of  the  Lord  Chancellor  and  Lords 
Justices  of  Appeal  in  Chancery,  are  now 
transferred  to  the  Court  of  Appeal  ( Jud.  Act, 
1873,  &  18,8ubd.  1).  See  Appeal,  Couetof. 
But  tlie  jurisdiction  of  the  Lords  Justices  in 
respect  of  lunatics  is  vested  in  the  existing 
Lords  Justices  so  long  as  they  remain  judges 
of  the  Court  of  Appeal,  and  afterwards  is  to 
he  vested  in  such  judges  of  the  High  Court 
or  the  Court  of  Appeal  as  the  Crown  shall 
appoint.     (Jud.  Act,  1875,  s.  7.) 

The  practice  of  the  Chancery  Division  of 
the  High  Court  is  now  regulated  by  the 
Judicature  Acts,  1873  and  1875,  and  the 
Bules  of  the  Supreme  Court.  See  the  various 
litles  relating  to  Practice  and  Procedure. 

As  to  the  investment  of  money  paid  into 
the  Chancery  Division  of  the  High  Court,  see 
35  &  36  Yict.  c.  44,  and  the  Supreme  Court 
Funds  Rules,  1886. 

Chancery  Common  Law  Seal,  for  the  seal- 
ing of  writs,  etc.,  out  of  the  Petty  Bag  Office. 
—12  &  13  Vict,  c  109,  ss.  11,  14.     See  now 

the  37  &  38  Vict.  c.  81,  s.  5. 
Chancery  Court  of  Tork.    See  37  &  38 

Vict.  c.  85,  s.  7,  and  Arches  Court. 
Chancery  (Oreat  Seal  [Offices]  Abolition 

Act).     See  37  &  38  Vict.  c.  81. 
Chancery  Eegulation  Aot^  1862,  25  &  26 

Vict.  c.  42,  for  England,  and  25  &  26  Vict. 

c.  47,  for  Ireland. 
Chandala,  the  most  degraded  Hindoo  caste. 
Changer,  or  Channger,  an  officer  belonging 

to  the  mint,  who  exchanges  coin  for  bullion 

brought    in    by    merchants    or    others. — 6 

Em.  JL  c  12. 
Changing  of  Solicitor.    Before  1883,  no 

solicitor  could  be  changed  without  the  order 

of  a  judge,  but  by  E.  S.  C.  1883,  Ord.  VII., 

Kole  2,  the  change  can  be  affected  by  a  mere 

notice. 
Chanter.     The  chief  singer  in  the  choir  of 

a  cathedral.     Mentioned  in  13  Eliz.  c.  10. 


Chantry,  or  Channtry  [fr.  carUaria,  Lat.], 
a  little  church,  chapel,  or  particular  altar, 
endowed  with  lands,  or  other  revenues,  for 
the  maintenance  of  priests,  to  sing  mass, 
etc.,  for  the  souls  of  the  donors,  etc.  See 
1  Eidw.  VI.  c.  14,  abolishing  them. 

Chapel  [fr.  chapeUe^  Fr.],  a  building  either 
adjoining  to  a  church,  for  performing  divine 
service,  oc  separate  from  the  mother-church, 
where  the  parish  is  large,  and  then  caUed  a 
chapel  o/msc,  for  the  accommodation  of  those 
parishioners  who  dwell  &t  a  distance  from 
the  parish  church.  These  may  be  parochial, 
and.have  a  right  to  sacraments  and  burials, 
and  to  a  distinct  minister,  by  custom,  though 
subject  in  some  respects  to  the  mother-church. 
—2  Inst,  363. 

In  an  act  of  parliament '  chapel '  means  a 
Church  of  England  chapel  only,  unless  words 
be  used  as  in  the  Parliamentary  Registration 
Act,  1843,  6  Vict.  c.  18,  s.  23,  showing  that 
places  of  worship  which  do  not  belong  to  the 
Established  Church  are  to  be  included. 

Chapelry,  the  precincts  and  limits  of  a 
chapel. 

Unaperon,  a  hood  or  bonnet  anciently  worn 
by  the  knights  of  the  garter,  as  part  of  the 
habit  of  that  noble  order ;  also  a  little  escut- 
cheon fixed  in  the  forehead  of  horses  drawing 
a  hearse  at  a  funeral. 

Chapitre  pr.  capitula,  Lat.,  chapters  of  a 
book],  a  summary  of  matters  to  be  inquired 
of  or  presented  before  justices  in  eyre,  jus- 
tices of  assize,  or  the  peace,  in  their  sessions. 
Also  articles  delivered  by  the  justice  in  his 
charge  to  the  inquest. — Britton,  c.  iiL 

Chaplain  [fr.  capeUomus^  Lat.]^  an  eccle- 
siastic who  performs  divine  service  in  a 
chapel ;  but  it  more  commonly  means  one 
who  attends  upon  a  king,  prince,  or  other 
person  of  quality,  for  the  performance  of 
clerical  duties  in  a  private  chapel. — 4  Rep.  90. 
Chaplain  of  the  Qneen's  rrison.  He  is 
appointed  by  the  Secretary  of  State  for  the 
Home  Department  during  pleasure.  See 
5  &  6  Vict.  c.  22,  s.  22. 

Chapman  [fr.  cetipman,  Sax.],  a  cheapener, 
one  that  offisrs  as  a  purchaser  j  also  a  seller. 
— Webster, 

Chapter  [fr.  capitvJwm.t  Lat.],  a  congrega- 
tion of  ecclesiastical  persons  in  a  cathedral 
church,  consisting  of  canons,  or  prebendaries 
whereof  the  dean  is  the  head,  all  subordinate 
to  the  bishop,  to  whom  they  act  as  assistants 
in  matters  relating  to  the  church,  for  the 
better  ordering  and  disposing  the  things 
thereof,  and  the  confirmation  of  such  leases 
of  the  temporality  and  offices  relating  to  the 
bishopric,  as  the  bishop  shall  make  from  time 
to  time.  And  they  are  termed  capitulum,  as 
a  kind  of  head,  instituted  not  only  to  assist 
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the  bishop  in  mAnner  aforesaid,  but  also 
anciently  to  rule  and  govern  the  diocese  in 
the  time  of  Y&cs^tion.—rBum^s  Diet, 

Character.  Witnesses  to  speak  to  the  good 
character  of  a  prisoner  are  called  in  his 
defence,  and,  if  they  speak  to  nothing  else,  it 
is  the  custom  that  the  counsel  for  the  prose- 
cution should  not  reply.  It  is  not  allowable 
to  state  any  particuLars  of  the  prisoner's  con- 
duct, either  in  proof  of  his  good  or  bad 
character;  but  ^  he  call  witnesses  to  his 
good  character,  a  previous  conviction  against 
him  may  be  put  in  evidence.  Witnesses  to 
the  bad  character  of  a  prisoner  can  be  called 
only  to  contradict  witnesses  to  hia  good  cha- 
racter, and  evidence  so  called  must  be  con- 
fined to  general  reputation  (^R,  v.  EowUm^  * 
Leigh  cmd  Ca/ve,  530),  but  a  previous  convic- 
tion may  then  be  given  in  evidence. — 14  &  15 
Vict.  c.  19,  s.  9. 

Charge,  the  instructions  of  a.  judge  to  a 
grand  jury ;  the  judge's  summing  up  of  the 
evidence  at  a  trial  by  jury;  the  periodical 
address  of  a  bishop  or  archdeacon  to  his 
clergy;  !the  taking  proceedings  against  a 
prisoner ;  an  obligation  imposed  on  property ; 
a  commission. 

Charge  (vA.),  to  lay  a  duty  upon  any  one, 
to  acquaint  any  with  the  nature  of  tl^eir 
duty.  See  Chabge  Sheet.  The  clerk  of  the 
arraigns  gives  the  prilsoner  in  charge  to  the 
jury,  by  reading  an  abstract  of  the  indict- 
ment, and  they  are  bound  to  proceed  to 
deliver  him  until  they  are  discharged.  To 
prefer  an  accusation  against  any  one. 

Charge  and  Dischsffge,  the  old  mode  of 
taking  accounts  in  Chancery.  For  an  ex- 
planation of  it,  see  Bern.  Ch.  Fr,y  4th  ed., 
1139  71. 

Charge  d'afBures,  a  diplomatic  representa- 
tive at  a  foreign  court,  to  whose  care  are 
confided  the  affairs  of  his  nation. 

Charges,  expenses,  costs. 

Charge-fiheeti  a  paper  kept  at  a  police- 
station  to  receive  each  night  the  names  of 
the  persons  brought  and  given  into  custody, 
the  nature  of  the  accusation,  and  the  name 
of  the  accuser  in  each  case.  It  is  under  the 
care  of  the  inspector  on  duty. 

Charging  order,  an  order  obtained  from 
a  Court  or  judge  under  1  &  2  Vict.  c.llO, 
s.  14,  and  3  &  4  Vict.  c.  82,  and  R.  S.  C.  1883, 
Ord.  XL VI.,  binding  the  stocks  or  funds  of 
a  judgment  debtor  with  the  judgment  debt. 
See  23  &  24  Vict.  c.  127,  ss.  27—29,  as  to 
solicitors'  costs. 

Charitable  Uses  and  Trusts.  The  9  Geo. 
II.  c.  26,  commonly  called  *The  Mortmain 
Act,'  after  reciting  that  gifts  or  alienations 
of  land  in  mortmain  (see  Mortmain)  were 
prohibited    by    Magna    Charta   and  other 


wholesome  laws  as  prejudicial  to  the  common 
utility,  and  that  such  public  mischief  had 
greatly  increased  by  many  large  and  improvi- 
dent dispositions,  made  by  languishing  or 
dying  persons  to  charitable  tises,  to  take  place 
after  their  deaths  to  the  disherison  of  their 
lawful  heirs,  enacted  that  no  lands  or  other 
hereditaments  whatsoever,  nor  money,  or 
personal  estate  to  be  laid  out  in  land  should 
be  given  to  any  person  or  bodies  corporate, 
or  charged  by  any  person  in  trust,  of  any 
charitable  uses ;  unless  such  gift,  etc.,  should 
be  made  by  deed  executed  twelve  months 
before  the  death  of  the  donor,  and  be  enrolled 
in  the  Court  of  Chancery  within  six  calendar 
months  after  execution  :  and  be  without  any 
power  of  revocation  for  the  benefit  of  the 
donor. 

The  act  itself  excluded  dispositions  of  landis, 
to  or  in  trust  for  either  of  the  two  universi- 
ties in  England  (Oxford  and  Cambridge),  or 
any  of  the  colleges  therein,  or  to  or  in  trust 
for  the  colleges  of  Eton,  Winchester,  or 
Westminster,  for  the  better  support  and 
maintenance  of  the  scholars  upon  the  founda- 
tions thereof;  and  various  Acts  of  Parlia- 
ment passed  from  time  to  time  have  also 
specially  exempted  devises  of  lands  or  moneys 
charged  thereon  to  the  trustees  of  the 
British  Museum  for  the  benefit  of  that 
institution  (5  Geo.  IV.  c.  39,  s.  3) ;  or  to  the 
governors  of  Queen  Anne's  Bounty  (2  &  3 
Anne  c.  11,  s.  4 ;  43  Geo.  III.  c  136,  s.  I  ; 
and  45  Geo.  III.  c.  84,  s.  3)  ;  the  com- 
missioners of  Greenwich  Hospital,  and  of  the 
Boyal  Navy  Asylum ;  the  members  of  the 
Seamen's  Hospital  Society;  tjie  governors 
of  St.  George's  Hospital ;  and  of  the  Found- 
ling Hospital  (13  Geo.  II.  c.  29) ;  and  of 
« PubHc  Schools '  (32  &  33  Vict.  c.  58,  s.  2)  ; 
also  public  par^,  museums,  or  libraries 
(34  &  35  Vict.  c.  13);  together  with  a  few 
other  public  charities.  (See  full  list  in 
*  Index  to  Statutes  Revised,'  tit.  *  Mortmain,') 

The  strictness  of  the  Act  was  further 
relaxed  in  the  case  of  gifts  of  land  for  schools 
by  the  *  School  Sites  Acts,'  4  &  5  Vict.  c.  38, 
s.  16,  and  7  &  8  Vict.  c.  37,  s.  3,  and, 
generally,  by  24  Vict.  c.  9,  which  provided 
that  a  conveyance  for  charitable  uses  should 
not  be  void  by  reason  of  containing  certain 
stipulations  for  the  donor's  benefit,  and 
dispensed  with  a  deed  in  the  case  of  copy- 
holds, and  by  other  statutes.  The  Act  itself, 
together  with  eight  amending  Acts,  is  re- 
pealed by  the  consolidating  Mortmain  and 
Charitable  Uses  Acts,  1888,  51  &  52  Vict, 
c.  42,  which  re-enacts  them  in  substance, 
though  the  phraseology  is  much  altered. 

A  very  important  amendment  of  the  law  of 
charitable  uses  was  effected  in  1891  by  the 
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Mortmain  and  Charitable  Uses  Act,  1891, 
54  d;  55  Yict.  c.  73,  the  effect  of  which  is 
that  money  secured  on  land  and  other  per- 
sonal estate  arisiDg  from  or  connected  with 
land  (which  as  savonring  of  the  realty  had 
been  held  to  be  within  the  Act  of  26  Qeo.  II., 
see  AUamey-General  v.  Meyrick^  2  Yes.  44), 
may  be  deyised  to  charitable  uses,  and  that 
even  land  it^ielf  may  be  so  devised,  though 
the  Act  provides  that  it  must  be  sold  witMn 
one  year  from  the  death  of  the  testator.    See 


COiarities,  or  puUio  tnuts.  One  of  the 
earliest  fruits  of  the  Emperor  Constantine's 
zeal,  or  pretended  zeal,  for  Christianity,  was 
a  permiasion  to  his  subjects  to  bequeath  their 
property  to  the  church.  This  permission  was 
soon  abused  to  so  great  a  degree  as  to  induce 
the  £mperor  Valentinian  to  enact  a  mort- 
main act  by  which  it  was  restrained.  But 
this  restraint  was  gradually  relaxed;  and 
in  the  time  of  Justinian,  it  became  a  fixed 
maxim  of  Homan  jurisprudence,  that  legacies 
to  pious  usee  (which  included  all  legacies 
destined  to  works  of  charity,  whether  they 
related  to  spiritual  or  temporal  concerns), 
were  entitled  to  peculiar  favour,  and  to  be 
deemed  privileged  testaments. 

The  high  authority  of  the  Roman  law, 
ooindding  with  the  religious  notions  of  the 
times,  could  hardly  fail  to  introduce  these 
principles  of  pious  legacies  into  our  Common 
Law ;  and  the  zeal  and  learning  of  the  eccle- 
siastical tribunals  must  have  been  constantly 
exercised  to  enlarge  their  operation.  Lord 
Thnrlow  was  clearly  of  opinion  that  the 
doctrine  of  charities  grew  up  from  the  Civil 
Iaw  ;  and  Lord  Eldon,  in  assenting  to  that 
opinion,  has  judiciously  remarked,  that,  at  an 
early  period  the  ordinary  had  the  power  to 
apply  a  portion  of  every  man's  personal 
estate  to  charity ;  and  when  afterwards  the 
statute  compelled  a  distribution,  it  is  not 
impossible  that  the  same  favour  should  have 
been  extended  to  charity  in  vrills,  which  by 
their  own  force  purported  to  authorize  such 
a  distribution. 

Charity  (as  Sir  William  Grant  has  justly 
observed),  in  its  widest  sense,  denotes  all  the 
good  affections  men  ought  to  feel  towards 
each  other ;  in  ite  more  restricted  and  com- 
mon sense,  relief  to  the  poor.  In  English 
Law  it  means  a  general  public  use,  and 
comprehends  'relief  of  aged,  impotent,  and 
poor  people ;  maintenance  of  sick  and  maimed 
soldiers  and  mariners,  schools  of  learning, 
free  schools,  and  scholars  of  universities; 
repairs  of  bridges,  ports,  havens,  causeways, 
churches,  sea-banks,  and  highways;  educa- 
tion and  preferment  of  orphans ;  the  relief, 
stock,  or  maintenance  of  houses  of  correction ; 


marriages  of  poor  maids ;  supportation,  aid, 
and  help  of  young  tradesmen,  handicraftsmen^ 
and  persons  decayed;  relief  or  redemption 
of  prisoners  or  captives;  and  aid  or  ease 
of  any  poor  inhabitante,  concerning  pay- 
ments of  fifteenths,  setting  out  of  soldiers, 
and  other  taxes.'  These  are  the  words  of 
the  preamble  to  43  Eliz.  c.  4,  which  ia 
amongst  the  many  statutes  repealed  by  the 
consolidating  Mortmain  and  Charitable  Usea 
Act,  1888,  51  &  52  Yict.  c.  52,  but  s.  13, 
subs.  2  of  that  Act,  recites  tlus  definition  at 
length,  and  provides  that '  whereas  in  divers 
enactments  and  documents  reference  is  made 
to  charities  within  the  meaning  of  the  said 
Act,'  *  references  to  such  charities  shall  be 
construed  as  references  to  charities  within 
the  meaning  of  the  said  preamble.' 

It  is  clear  that  no  superstitious  uses  are 
within  the  purview  of  the  statute ;  such  as 
are  gifts  of  money  for  the  finding  or  main- 
tenance of  a  stipendiary  priest;  or  for  the 
maintenance  of  an  anniversary  or  obit;  or 
for  prayers  for  the  dead;  or  for  such  pur- 
poses as  the  superior  of  a  convent,  or  her 
successor,  may  judge  expedient.  But  there 
are  certain  uses  which  though  not  within  the 
letter,  are  yet  deemed  charitable  within  the 
equity  of  the  statute.  Such  is  money  given 
to  maintain  a  preaching  minister ;  to  main- 
tain  a  schoolmaster  in  a  parish;  for  the 
setting  up  a  hospital  for  the  relief  of  poor 
people;  for  the  building  of  a  sessions-house 
for  a  city  or  county ;  for  the  making  of  a^ 
new,  or  for  the  repairing  of  an  old  pulpit 
in  a  church  ;  or  for  the  bu3ring  of  a  pulpit- 
cushion,  or  pulpit-doth ;  or  for  the  setting 
of  new  bells  where  there  were  none,  or  for 
mending  of  them  when  they  are  out  of  repair. 

Chanty  OommisiioiLers.  Charitable  trusts 
are  under  the  control  of  four  commissioners ; 
two  of  whom  must  be  barristers  of  not  less 
than  twelve  years' standing,  who  are  appointed 
to  secure  their  due  administration.  Their 
powers  and  duties  are  to  be  found  in  the 
Charitable  Trusts  Acts,  1853,  1855,  1860, 
and  1869  ;  and  see  particularly  37  &  38  Vict, 
c.  87,  whereby  all  powers  and  authorities  by 
the  Endowed  Schools  Acts  (see  that  heading) 
vested,  in  the  Endowed  School  Commissioners, 
are  transferred  to  the  Charity  Commissioners. 

Charre  of  lead,  thirty  pigs  of  lead. 

Charta  Chyrographata,  or  Commnnii,  an 
indenture. 

Charta  de  non  ente  nan  valet,  Co.  litt.  36. — 
(A  charter  concerning  a  thing  not  in  existence 
avails  not.) 

Charta  ae  una  parte,  a  deed-poll. 

Charta  est  legahia  merUis,  Ibid. — (A  deed 
is  the  representation  of  the  mind.) 

Charta  non  est  nisi  vestimentum  donationis. 
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Ibid. — (A  deed  is  nothing  else  than  the  vest- 
ment of  a  gift.) 

Chart®  ubertatnm  are  Magna  Charta  (see 
that  title)  and  Charta  de  Foresta. 

Charta  de  Foresta  is  taken  from  the  roll  of 
25  Edward  I.,  and  has  a  confirmation  of  that 
date  prefixed  to  it,  similar  to  that  prefixed 
to  Magna  ChxurixL.  This  charter,  though  of 
infinite  importance  at  the  time  it  was  made, 
contains  in  it  nothing  interesting  to  a  modem 
lawyer,  any  further  than  as  it  gives  some 
specimen  of  the  nature  of  the  institution 
of  Forest  Laws,  and  the  burthens  thereby 
brought  on  the  subject.  It  contains  sixteen 
chapters. — 1  Eeevea,  c.  v.  254 ;  4  BL  Com,  423 ; 
4  Br.  (k  Had,  505. 

Chartartum  super  fdem  mortuu  teHibus 
ad  patria/m  de  necesaiiudine  recurrendum  est, 
Co.  Litt.  36. — (The  witnesses  bemg  dead,  the 
truth  of  charters  must  of  necessity  1^  referred 
to  the  country,  i.e.,  a  jury.) 

Chartel  [fr.  cartel,  Fr.],  a  letter  of  defiance 
or  challenge  to  a  single  combat ;  also  an  in- 
strument or  writing  between  two  states  for 
settling  the  exchange  of  prisoners  of  war. 

Charter  [fr.  charta,  Lat. ;  chartre,  Fr.],  an 
evidence  of  things  done  between  man  and 
man.  Charters  of  the  Queen  are  written 
instruments  granting  certain  privileges  or 
exemptions  to  towns  (see,  e.g.,  the  Mtmicipal 
Corporations  Act,  1882,  s.  210)  or  corpora- 
tions ;  e.g.  to  '  chartered '  banking  or  other 
trading  companies  (see  7  Wm.  IV.  k  1  Vict, 
c.  73,  and  Chartered  Companies  Act,  1884, 
47  &  48  Vict.  c.  56),  or  to  a  college  or 
university  (see  College  Charter  Act,  1871, 
34  &  35  Vict.  c.  63).  or  to  the  Apothecaries 
Company,  whose  charter,  granted  by  James  I., 
is  cited  in  55  Geo.  III.  c.  194.  Charter  of 
pardon,  forgiving  a  felony  or  other  offence 
committed  against  the  Crown  and  its  dignity. 
Charter  of  the  forest  comprises  the  laws  of  the 
forest. — Fleta,  1.  3,  c.  14 ;  Co,  LiU,  6. 

Chartered  ship,  a  ship  hired  or  freighted. 

Charterer,  a  person  who  charters  or  hires 
a  ship  for  a  voyage  or  for  a  certain  period  ; 
also  a  Cheshire  freeholder. — Sir  P.  Le%fs 
Antiq.  f.  356. 

Charter-land,  otherwise  called  bookkmd, 
properly  held  by  deed  under  certain  rents 
and  free-services.  It  in  effect  differs  nothing 
from  the  free  socage  lands,  and  hence  have 
arisen  most  of  the  freehold  tenants,  who 
hold  of  particular  manors,  and  owe  suit  and 
service  to  the  same. — 2  BL  Com,  90. 

Charter-party  [fr.  charta  partita,  Lat.,  a- 
divided  charter ;  charts  partie,  Fr.  Accord- 
ing to  Boyer,  the  derivation  of  the  word  is 
'  quia  per  medium  charta  incidebatur  et  sic 
fiebat  charta  partita,'  because  when  notaries 
were  less  common  there  was  only  one  instru- 


ment made  for  both  parties ;  this  they  cut 
in  two,  and  gave  each  his  portion,  joining 
them  together  at  their  return,  to  Imow  if 
each  had  done  his  part. — 4  Ene/i^,  Brit. 
1797,  360],  an  agreement  in  writing,  by 
which  a  snip  owner  agrees  to  let  an  entire 
ship,  or  part  thereof,  to  a  merchant,  for  the 
carriage  of  goods  on  a  specified  voyage,  or 
during  a  specified  period,  for  a  sum  of  money 
which  the  merchant  agrees  to  pay  as  freight 
for  their  carriage.  By  such  an  agreement 
the  ship  is  said  to  be  chartered  to  the  mer- 
chant, who  is  called  the  charterer.  There 
are  certain  terms  usually  to  be  found  in  all 
charter-parties,  e.g.,  a  statement  of  the  bur- 
then of  the  ship,  an  undertaking  by  the  ship- 
owner that  the  ship,  being  seaworthy  and 
furnished  with  necessaries,  shall  be  ready  by 
a  certain  day  to  receive  the  cargo,  shall  sail 
when  loaded,  and  deliver  her  cargo  at  her  port 
of  destination  (the  act  of  Grod  or  the  king's 
enemies  excepted),  the  charterer  undertaking 
to  load  and  unload  the  ship,  within  a  certain 
number  of  days,  called  the  lay  or  running 
days,  and  if  he  detain  her  longer,  to  pay 
dtmurra^e,  ie.,  a  certain  sum  of  money 
for  an  extra  day,  and  also  to  pay  freight 
agreed.  See  2  Instit,  673 ;  see  the  works 
on  Shipping  of  Abbot,  Maude  <t  Pollock,  or 
Maclachkm, 

Chartifl  reddendis,  an  ancient  writ  which 
lay  against  one  who  had  charters  of  feoflf- 
ment  entrusted  to  his  keeping  and  refused  to 
deliver  them. — Reg,  Grig,  159. 

Chase  [fr.  (^lasse,  Fr.],  a  privileged  place 
for  the  preservation  of  deer  and  beasts  of  the 
forest,  of  a  middle  nature  between  a  forebt 
and  a  park.  It  is  commonly  less  than  a 
forest  and  not  endowed  with  so  many 
liberties,  as  officers,  laws,  courts ;  and  yet  it 
is  of  larger  compass  than  a  park,  having 
more  officers  and  game  than  a  park.  Every 
forest  is  a  chase,  but  every  chase  is  not  a 
forest.  It  differs  from  a  park  in  that  it  is 
not  enclosed,  yet  it  must  have  certain  metes 
and  bounds,  but  it  may  be  in  other  men's 
grounds  as  well  as  in  one's  own. — Manw.  49. 

Chastisement.  As  to  the  correction  of  a 
child  by  its  parent,  an  apprentice  or  scholar 
by  his  master,  or  a  criminal  by  an  officer, 
see  Addison  on  Torts. 

Chattel  interests.  The  difference  between 
freeholds  and  non-freeholds,  or  chattel- 
interests,  consists,  for  the  most  part,  in  the 
fixity  or  non-fixity  of  their  duration.  It  is 
the  latter  property,  viz.,  uncertainty,  that 
characterizes  a  freehold;  it  is  the  former, 
viz.,  certainty,  that  characterizes  a  non- 
freehold.  Hence  every  tenancy  of  a  definite 
duration  is  a  term,  i.e.,  a  period  accurately 
ascertained  during  which    the    interest  or 
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Estate  is  to  endure.  The  non-freeholds  are 
•deemed  merely  chattel-interests,  and  differ 
from  freeholds  not  only  in  quantity  but  in 
•order  and  kind  ;  for  freeholds  are  considered 
of  greater  interest  than  non-freeholds,  and 
th^efore  if  a  term  of  1000  years  and  an 
estate  for  life  vest  in  the  same  person,  in  the 
same  right,  the  term  will  merge  in  the  life 
-estate,  unless  an  intervening  estate  prevent 
such  an  tinion  of  interests.  Chattel-interests 
-devolve  upop  the  personal  representatives  of 
the  owner,  f^ve  species  of  estates  rank  as 
•chattel-interests  : — \a)  for  years ;  (6)  from 
year  to  year ;  (c)  at  will ;  (d)  by  elegU ;  and 
(e)  on  sufferance. 

Chattels,  or  Catali  [fr.  eataUa,  Lat. ;  chcOelj 
Fr. ;  ckapUly  Old  Fr.],  goods  movable  and 
immovable,  except  such  as  are  in  the  nature 
of  freehold  or  parcel  of  it.  They  are  either 
1)  personaly  which  belong  immediately  to 
the  person  of  the  owner,  and  for  which,  if 
they  are  injuriously  withheld  from  him,  he 
has  no  other  remedy  than  by  a  personal 
action ;  (2)  recUj  whidi  either  appertain  not 
immediately  to  the  person,  but  to  some  other 
thing  by  way  of  dependency,  as  a  box  with 
writingB  of  land ;  or  issue  out  of  some  im- 
movable thing,  as  a  lease,  or  rent  for  a 
term  of  years :  and  they  concern  the  realty, 
lands,  and  tenements;  such  as  an  interest 
in  advowsons,  in  statutes-merchant,  and  the 
like. — 1  Inst.  118.     See  Catalla. 

(Hiaud-medley.    See  Chance-medley. 

Chaumpert,  an  ancient  tenure. — Blount, 

Chauntry  rents,  money  paid  to  the  Crown 
by  the  servants  or  purchasers  of  chauntry- 
jands. — 22  Car.  II.  c.  6. 

Cheap,  subst.  purchase,  bargain ;  adj.  low 
in  price.  The  word  cheap  forming  part  of 
the  name  of  a  place,  denotes  that  in  that 
place  there  was  a  market,  e.g.,  Cheapside, 
Eastcheap,  Westcheap. 

Cheap  trains.  Early  in  the  history  of 
railways,  the  companies  were  compelled  by 
1  k  S  Yict.  c  85,  sometimes  called  the 
Cheap  Trains  Act,  to  run  one  train  a  day 
at  a  penny  a  mile  fare ;  in  respect  of  which 
trains  (ss.  6,  7),  termed  '  parliamentary 
trains,'  or  'Government  trains,'  the  com- 
paniee  were  exempt  from  the  passenger  duty 
-otherwise  chargeable.  Disputes  arising  be- 
tween the  companies  and  the  Government 
as  to  the  extent  of  this  exemption,  the 
Cheap  Trains  Act,  1883,  46  &  47  Vict. 
c  34,  abolished  the  duty  altogether  on  all 
fares  not  exceeding  one  penny  per  mile,  and 
empowered  the  Board  of  Trade  to  require 
any  company  to  provide  proper  accommo- 
dation at  such  fares,  and  also  reasonable 
•accommodation  for  workmen  going  to,  and 
returning  from  their  work. 


Cheat.    See  Cheats. 

Cheaters,  or  Esoheators,  were  o£Slcera 
appointed  to  look  after  the  king's  escheats, 
a  duty  which  gave  them  great  opportunities 
of  fraud  and  oppression,  and  in  consequence 
many  complaints  were  made  of  their  mis- 
conduct. Hence  it  seems  that  a  cheater  came 
to  signify  a  fraudulent  person,  and  thence 
the  verb  to  cheat  was  derived. — Wedgw. 

Cheats,  deceitful  practices,  in  defrauding 
or  endeavouring  to  defraud  another  of  his 
known  right,  by  means  of  some  artful  de- 
vice, contrary  to  the  plain  rules  of  common 
honesty;  as  by  pla3ring  with  false  dice,  by 
causing  an  illiterate  person  to  execute  a 
deed  to  his  prejudice,  or  reading  it  over  to 
him  in  words  different  from  those  in  which 
it  is  written;  selling  one  commodity  for 
another,  or  using  false  weights  and  measures, 
and  the  like. — 1  Hawk.  188.  '  If  a  person 
in  the  course  of  his  trade  or  business,  openly 
and  publicly  carried  on,  put  a  false  mark 
or  token  upon  an  article  so  as  to  pass  it  off 
as  a  genuine  one,  when  in  fact  it  is  only  a 
spurious  one,  and  the  article  is  sold  and 
money  obtained  by  means  of  that  false  mark 
or  token,  that  will  be  a  cheat  at  Common 
Law.' — Per  Cockbum^  C.  J.,  in.  R.  v.  Chsa^ 
27  L.  J.  M.  C.  54.  Cheating  at  play  is 
punishable  in  like  manner  as  obtaining 
money  by  false  pretences,  under  8  &  9  Vict, 
c.  109,  8.  17. 

Check,  Cheque,  or  Draft.    See  Cheque. 

Check-roll,  a  list  or  book,  containing  the 
names  of  sudi  as  are  attendants  on,  or  in  the 
pay  of  the  Queen  or  other  great  personages, 
as  their  household  servants. — 19  Car.  II.  c.  1. 

Check-weigher.  A  person  appointed  under 
ss.  13  k  14  of  the  Coal  Mines  Regulation 
Act,  1887,  by  the  majority  ascertained  by 
ballot  of  the  persons  employed  in  a  coal 
mine  who  are  paid  according  to  the  weight 
of  the  mineral  gotten  by  them,  and  stationed 
at  their  own  cost  at  each  place  appointed  for 
the  weighing  of  the  mineral  to  take  a  correct 
account  of  the  weight. 

Chelsea  Hospitfll  See  47  Geo.  III.  st.  2, 
c  25;  55  Geo.  III.  cc.  125,  136;  7  Geo.  IV. 
c.  16;  2  &  3  Wm.  IV.  c.  106,  ss.  3,  4;  5  &  6 
Vict.  c.  70;  6  &  7  Vict.  cc.  31,  95;  9  <fc  10 
Vict.  cc.  9,  10;  10  &  11  Vict.  cc.  4,  54;  11 
k  12  Vict.  cc.  84,  103;  19  k  20  Vict.  c.  15. 

Chelsea  Hospital  Out-pensioners.  See  5  k 
6  Vict.  c.  70,  and  19  &  20  Vict,  c  15. 

Chemists  and  Druggists.  See  55  Geo.  III. 
c.  194,  s.  28;  15  &  16  Vict.  c.  56,  and  31  k 
32  Vict.  c.  121. 

Cheque.  An  order  addressed  to  a  banker  re- 
questing him  to  pay  to  (a)  the  person  therein 
mentioned,  or  his  order,  or  (6)  the  person 
therein  mentioned,    or  the   bearer  of  the 
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cheque,  the  sum  of  money  therein  men- 
tioned :  defined  in  the  '  codifying '  Bills  of 
Exchange  Act,  1882,  45  k  46  Vict,  a  61, 
s.  73 — ^by  which  such  provisions  of  the  Bills 
of  Exchange  Act  as  are  applicable  to  a  bill 
of  exchange  payable  on  demand  apply  also 
to  a  cheque — ^as  a  '  Bill  of  Exchange  drawn 
on  a  banker  payable  on  demand/ 

Chester,  was  declared  to  be  no  longer  a 
county  palatine  by  11  Geo.  IV.  &  1  Wm.  IV. 
c.  70,  s.  13.  BeeSEeeve8yl66,  Asto  Chester 
Courts,  see  30  &  31  Vict.  c.  36. 

Chevage,  CheTagimn,  or  Cherage  [fr.  chef, 
Fr.],  a  tribute  sum  of  money  formerly  paid 
by  such  as  held  land  in  yiUenage  to  their 
lords  in  acknowledgment,  and  was  a  kind  of 
head  or  poll  money. — Bract.  1.  1,  c.  x. 

Ghevantia  [fr.  chevance,  Fr.],  a  loan  or  ad- 
vance of  money  upon  credit;  also  goods, 
stock,  etc. — Ccnod. 

CheviBanoe  [fr.  chevir^  i.e.,  venir  d  chefde 
qudque  choaey  Fr.,  to  come  to  the  end  of  a 
business],  an  agreement  or  composition ;  an 
end  or  order  set  down  between  a  creditor  or 
debtor :  an  indirect  gain  in  point  of  usury, 
etc. ;  also  an  unlawf id  bargain  or  contract. 

Chez£,  a  homestead  or  homesfall  which  is 
accessory  to  a  house. — Div,  of  Purl,  162, 
Tiote, 

Chicane  [fr.  chicaner,  Fr.,  to  wrangle],  the 
use  of  tric^  and  artifice. 

Chief  Baron  of  tiiie  Exchequer,  the  pre- 
siding judge  in  the  Court  of  Exchequer, 
and  afterwards  in  the  Exchequer  Division  of 
the  High  Court  of  Justice,  with  whom  hve 
puisne  judges  were  associated.  In  1881, 
after  the  death  of  Lord  Chief  Baron  Kelly, 
the  office  was  abolished  by  Order  in  Council 
under  s.  31  of  the  Jud.  Act,  1873,  and 
merged  in  that  of  Chief  Justice  of  England. 

Chief  Clerks  of  Judges  in  Equi^,  ap- 
pointed under  15  <k  16  Vict.  c.  80,  s.  16,  to 
act  in  the  place  of  the  abolished  Masters  in 
Ordinary.  For  their  duties  see  Smi.  Eq.  Fr, 
606 ;  and  Dan.  Ch.  Fr,  They  are  continued 
in  office  under  the  judges  of  the  Chancery 
Division  of  the  High  Court  of  Justice,  by 
Jud.  Act,  1873,  ss.  77—86. 

Chief  Justice  of  England,  the  presiding 
judge  in  the  Queen's  Bench  Division  of  the 
High  Court  of  Justice,  and  in  the  absence  of 
the  Lord  Chancellor,  President  of  the  High 
Court,  and  also  an  ex-officio  judge  of  the  Court 
of  Appeal  (Jud.  Act,  1873,  s.  5 ;  Jud.  Act, 
1875,  s.  4)1  The  full  title  is,  *  Lord  Chief 
Justice  of  England.' 

Chief  Justice  of  the  Common  Pleas,  the 
presiding  judge  in  the  Court  of  Common 
Pleas,  and  afterwards  in  the  Common  Pleas 
Division  of  the  High  Court  of  Justice,  and 
one    of  the  ex-officio  judges   of   the   High 


Court  of  Appeal  (Jud.  Act,  1873,  s.  5,  and 
Jud.  Act,  1875,  s.  4).  He  had  five  (formerly 
four,  until  31  <fc  32  Vict.  c.  125,  see  s.  11) 
puisne  judges  associated  with  him.  In  1881, 
after  the  promotion  of  Lord  Chief  Justice 
Coleridge  to  the  office  of  Lord  Chief  Justice 
of  England,  the  office  was  abolished  by  Order 
in  Council  under  s.  31  of  the  Jud.  Act,  1873, 
and  merged  in  that  of  Lord  Chief  Justice  of 
England. 

Chief-rents  [fr.  rediiiua  capitales,  Lat.],  the 
annual  payments  of  freeholders  of  manors  ; 
also  denominated  quit  rents  {quieti  reditus)^ 
because  thereby  the  tenant  goes  free  of  all 
other  services.     See  Manob. 

Chief^  tenants  in,  persons  who  held  their 
lands  immediately  under  the  king  (in  oapite), 
in  right  of  his  Crown  and  dignity. 

CMefrie,  a  small  rent  paid  to  the  lord 
paramount. 

ChicTance,  usiu^y. 

Childbearing.  The  English  law  admits 
of  no  presumption  as  to  the  time  when  a 
woman  ceases  to  bear  children,  though  this 
enters  into  most  other  codes. — Beckys  Med. 
Juris.,  148,  402.  The  possibility  of  bearing 
a  child  after  the  age  of  fifty-four  was  recog- 
nised in  Croxton  v.  May,  9  Ch.  388. 

Children.  As  to  the  employment  of,  in 
factories,  workshops,  eta,  see  Factoby,  and 
consult  NotcvU  en  the  Factory  Acts.  See 
also  the  Coal  Mines  Kegulation  Act,  1887 
(50  &  51  Vict.  c.  58),  s.  4  et  seq. ;  the 
Metalliferous  Mines  Regulation  Act,  1872 
(35  &  36  Vict.  c.  77),  s.  4  et  seq. ;  and  s€^ 
Education.  The  employment  of  children 
under  fourteen  in  dangerous  public  perform- 
ances is  punishable  under  the  CQiildren's 
Dangerous  Performances  Act,  1879,  42  &  43 
Vict.  c.  34 ;  and  the  sale  of  intoxicating 
liquor  to  children  under  thirteen,  for  con- 
sumption on  the  premises,  under  the  Intoxi- 
cating Liquors  Sale  to  Children  Act,  1886, 
49  &  50  Vict.  c.  56. 

The  Prevention  of  Cruelty  to  and  Pro- 
tection of  Children  Act,  1890,  52  &  53  Vict, 
c.  44,  provides  special  penalties  for  the  ill- 
treatment  of  boys  under  fourteen,  or  girLs 
under  sixteen,  by  persons  over  sixteen  having 
charge  of  them,  giving  power  to  increase  the 
penalties  up  to  2002.  where  the  offender 
is  interested  in  the  death  of  the  child  ;  and 
also  penalties  for  causing  children  to  beg  in 
the  street,  etc.  By  s.  9,  where  a  person  is 
charged  with  an  offence  in  respect  of  a  child 
alleged  in  the  charge  to  be  under  any  speci- 
fied age,  and  the  child  appears  to  the  Court 
to  be  under  that  age,  *  such  child  shall  for 
the  purposes  of  this  Act  be  deemed  to  be 
under  that  age,  unless  the  contrary  be 
proved.' 
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Hie  admissibility  of  the  evidence  of  a  child 
of  tender  years  depends  upon  the  degree  of 
imden»tanding  it  possesses,  and  the  religious 
education  it  has  received.  Under  the  Crimi- 
nal Law  Amendment  Act,  1885  (see  s.  4), 
the  evidence  of  a  child  not  understanding 
the  nature  of  an  oath  may  be  received, 
though  not  given  on  oath,  to  prove  assaults 
on  young  girls,  etc. — See  Tayl.  an  Evid.,  s. 
1249. 

Above  fourteen  a  child  is  presumed  to  be 
ddU  eapaXf  but  between  seven  and  fourteen 
a  child  is  presumed  to  be  dolt  incapcLx ;  though 
the  rule  prevails  that  *  malitia  supplet  ator 
(em/  Under  seven  a  child  cannot  be  guilty 
ol  felony. 

Ab  to  the  custody  of  children  by  persons 
other  than  their  parents,  see  Reg,  v.  Bcur- 
nardo  [1891],  1  Q.  B.  194— C.A.  and  the 
Custody  of  Children  Act,  1891, 54  Yict.  c.  3. 
And  see  further  generally  Infcmta. 

Child-Btealing.  See  24  &  25  Vict.  c.  100, 
&56. 

Childwite,  afineor  penalty  of  a  bond- woman 
unlawfully  begotten  with  diild. — CoweL 

Chiltem  Hundreds.  A  member  of  the 
House  of  Ck>nmions  cannot  resign  his  seat. 
He  may,  however,  become  disqualified  by 
acceptance  of  office  of  profit  under  the  Crown. 
A  member  therefore  usuaUy  vacates  his  seat 
bj  the  acceptance  of  the  stewardship  of  the 
Chiltem  Hundreds,  or  some  other  nominal 
office  in  the  gift  of  the  ChanceUor  of  the 
Exchequer.  The  practice  began  about  the 
year  1750;  but  the  duties  of  the  steward- 
ship have  long  since  ceased,  and  the  office  is 
bat  retained  to  serve  this  particular  purpose. 
The  Chiltem  Hills  are  a  range  of  chalk 
eminences  separating  the  coimties  of  Bedford 
and  Hertford^  passing  through  the  middle  of 
Bucks  from  Tidng  in  Hertfordshire  to  Henley 
in  Oxfordshire.  Formerly  these  hills  were 
covered  with  thick  beechwood,  and  sheltered 
niunerous  robbers ;  to  put  these  marauders 
^wn,  and  protect  the  inhabitants  of  the 
neighbourhood  from  their  depredations,  an 
officer  was  appointed  under  the  Crown,  called 
the  Steward  of  the  Chiltem  Hundreds,  which 
were  Burnham,  Desborough,  and  Stoke. 

The  Crown,  for  the  convenience  of  the 
Hoose  at  large,  is  always  ready  to  confer 
on  any  member  *the  Stewardship  of  Her 
Majesty's  Chiltem  Hundreds,  the  Steward- 
^ip  of  the  Manor  of  Poynings,  of  East 
Hendred  and  Northstead,  or  the  Escheator- 
ship  of  Munster,'  sinecures  which  he  con- 
tinues to  hold  tiU  some  other  member  solicits 
a  similar  accommodation. — Dod^a  Pari.  Comp, 

Chimin  [fr.  diemin,  Fr.],  a  way,  either 
the  Queen's  highway  (chiminua  reginas),  or 
*  private  way :  the  first  is  that  over  which 


the  subjects  of  this  realm,  and  all  others 
under  the  protection  of  the  Crown,  have  free 
liberty  to  pass,  though  the  property  in  the 
soil  itself  belong  to  some  private  individual ; 
the  last  is  that  in  which  one  person  or  more 
have  liberty  to  pass  over  the  land  of  another 
by  prescription  or  charter.  This  is  divided 
into  chimin  in  gross,  where  a  person  holds 
a  way  principally  and  solely  in  itself,  and 
chimin  appenikmtf  where  a  person  has  it  as 
appurtenant  to  some  other  thing;  as  if  he 
rent  a  close  or  pasture,  with  covenant  for 
ingress  and  egress  thi*ough  and  over  other 
land,  over  which  otherwise  he  might  not 
pass.— ^i«c*.  117;  Co.  Lite.  56. 

Chiminage,  or  Pedaginm,  toll  due  by 
custom  for  having  a  way  through  a  forest. 
—Co.  Liu.  56. 

Chimney-money,  or  Hearth-money,  a  crown 
duty  for  every  fireplace  in  a  house. — 14 
Car.  II.  c.  2.     Long  since' repealed. 

Chimney-sweeps,  prohibition  for  minors  to 
ascend  chimneys,  requirement  of  certificates 
for  master  chimney-sweepers,  and  general 
regulations.— 3  k  4  Vict.  c.  85  ;  27  &  28  Vict. 
c.  37 ;  consolidated  with  amendments  by  the 
Chimney  Sweepers'  Act,  1875,  38  A  39  Vict. 
c.  70. 

China  Kaniage  Act,  31  &  32  Vict.  c.  61. 

China  trade.  See  3  &  4  Wm.  lY.  c.  93 ; 
amended  by  3  &  4  Vict.  c.  56  ;  6  &  7  Vict, 
c.  80;  and  22  &  23  Vict.  c.  9. 

Chinese  Passengen'  Act,  18  &  19  Vict, 
c.  104. 

Chip,  Cheap,  Chipping,  signify  the  place 
to  be  a  market  town,  as  Chippingham,  Chip- 
ping-Norton,  Chipping-Wicomb. — Blount. 

Cnippingavel,  or  Cheapingavel,  toll  for 
buying  and  selling. 

Chirohgemot,  Chirgemot,  Kirmote,  a  synod, 
a  meeting  in  a  church  or  vestry. — Blount. 

Chirograph  [f r .  x^y  a  hand,  and  vpa^,  Gk. , 
to  write],  a  deed  or  other  public  instrument 
in  writing,  which  anciently  was  attested  by 
the  subscription  and  crosses  of  witnesses : 
afterwards,  to  prevent  frauds  and  conceal- 
ment, people  made  their  deeds  of  mutual 
covenant  in  a  script  and  rescript,  or  in  a 
part  and  counterpart,  and  in  the  middle 
between  the  two  copies  they  drew  the  capital 
letters  of  the  alphabet,  and  then  tallied  or 
cut  asunder,  in  an  indented  manner,  the 
sheet  or  skin  of  parchment;  which,  being 
delivered  to  the  two  parties  concerned,  were 
proved  authentic  by  matching  with  and 
answering  one  another.  Deeds  thus  made 
were  denominated  eyngrapha  by  the  canon- 
ists, and  with  us  (Mrogrojpha,  or  hand- 
writings. Chirograph  was  also  used  for  a 
fine,  the  manner  of  engrossing  which  and 
cutting  the  parchment  into  two  pieces  was 
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observed  in  the  chirographer's  office  of  the 
Court  of  Common  Fleas  until  those  assur- 
ances by  matter  of  record  were  abolished  by 
the  3  &  4  Wm.  IV.  c.  74.-2  Bl  Com.  296 ; 
2  Inst.  468;  Kenn.  Andq.  177;  Mon.  Ang., 
t.  2,  p.  94. 

Ghirographa,  writings  emanating  from  a 
single  party,  the  debtor. — Civil  Law. 

Ghirograplier,  an  officer  of  the  Common 
Pleas,  who  kept  the  fines.     Abolished. 

Chirogra/phv/m  apud  debitarem  repertum 
j)r(B8u/mitur  solutum. — (A  deed  found  with 
the  debtor  is  presumed  to  be  paid.) 

Chimrgeon  [fr.  x€(pov/9yos,Gk.],  the  ancient 
denomination  of  a  surgeon. 

Chivalry,  Court  oC  anciently  held  as  a 
court  of  honour  merely,  before  the  Earl- 
Marshal,  and  as  a  criminal  court  before  the 
Lord  High  Constable,  jointly  with  the  Earl- 
Marshal.  It  had  jurisdiction  as  to  contracts 
and  other  mattei^s  touching  deeds  of  arms 
or  war,  as  well  as  pleas  of  life  or  member. 
It  also  corrected  encroachments  in  matters 
of  coat-armour,  precedency,  and  other  dis- 
tinctions of  families.  It  is  now  grown 
entirely  out  of  use,  on  account  of  the  feeble- 
ness of  its  jurisdiction  and  want  of  power  to 
enforce  its  judgments,  as  it  could  neither  fine 
nor  imprison,  not  being  a  court  of  record. — 
3  Bl.  Com.  68,  and  4  Br.  c&  ffad.  Com. 
360  n. 
Chivalry,  Onardian  in.  See  Tenure. 
Chlorofonn,  administering.  It  is  a  felony 
for  any  person  to  administer  or  attempt  to 
administer  chloroform,  or  other  stupefying 
drug,  with  intent  to  enable  himself  or  another 
to  commit,  or  to  assist  another  in  the  com- 
mission of,  any  indictable  offence. — 24  &  25 
Vict.  c.  100,  s.  22. 

Choke,  Attempt  to.  See  24  &  25  Vict, 
c.  100,  s.  21. 

Choky,  Chokee,  a  chair,  seat,  guard,  watch. 
The  station  of  a  guard  or  watchman.  A  place 
where  an  officer  is  stationed  to  receive  tolls 
and  customs. — Indian. 

Cholera  Act,  2  Wm.  IV.  c.  10,  continued 
by  3  &  4  Wm.  lY.  c.  75.  It  has  expired, 
and  has  not  been  revived  ;  but  s.  134  of  the 
Public  Health  Act,  1875,  gives  power  to  the 
Local  Government  Board  to  make  regula- 
tions for  the  prevention  of  *  any  formidable 
epidemic  disease.' 

Chop-church  [eocle8iaa'imi2)enniUatio,  Lat.], 
changing  benefices. — 9  ffen.  VI.  c.  95. 

Choral  In  ancient  times  a  person  admitted 
to  sit  and  serve  God  in  the  choir. 

Chorepiscopi,  bishops  of  the  country  in 
the  early  times  of  the  church. 

Chose  [Fr.,  a  thing] ;  it  is  used  in  divers 
senses,  of  which  the  tour  following  are  the 
most  important. 


(1)  Chose  localf  a  thing  annexed  to  a  place,, 
as  a  mill,  etc. 

(2)  Chose  tra/nsitory^  that  which  is  mov- 
able, and  may  be  taken  away,  or  carried 
from  place  to  place. 

(3)  Chose  in  action,  otherwise  called  chose 
in  suspense,  a  thing  of  which  a  man  has  not 
the  possession  or  actual  enjoyment,  but  has 
a  right  to  demand  by  action  or  other  pro- 
ceeding, as  a  debt,  bond,  etc.  A  well-known 
rule  of  the  Common  Law  was,  that  no  possi- 
bility, right,  title,  or  thing  in  action,  can  be 
granted  to  third  parties,  for  it  was  thought 
that  a  different  rule  would  be  the  occasion 
of  multiplying  litigation :  as  it  would  in 
effect  be  transferring  a  lawsuit  to  a  mere 
stranger.  At  law,  therefore,  with  the  ex- 
ception of  negotiable  instruments,  bills  of 
exchange,  etc.,  an  inieresse  termini,  and  some- 
few  other  securities,  this  until  lately  con- 
tinued to  be  the  general  rule,  unless  the 
debtor  assented  to  the  transfer ;  if  he  assented 
then  the  right  of  the  assignee  was  complete 
at  law,  so  that  he  might  maintain  an  action 
against  the  debtor,  upon  the  implied  promise 
to  pay  bim  the  debt,  which  results  from  such, 
assent. 

Now,  however,  by  the  Jud.  Act,  1873, 
s.  25  (6),  any  absolute  assignment  by  writing; 
under  the  hand  of  the  assignor  of  any  debt, 
or  other  legal  chose  in  action,  of  which  ex- 
press notice  has  been  given  to  the  debtor, 
trustee,  or  other  person  from  whom  the 
assignor  would  have  been  entitled  to  claim, 
such  debt,  etc.,  is  effectual  in  law  to  pass  the 
legal  right  in  such  debt,  etc.,  from  the  date 
of  such  notice,  and  all  remedies  for  the  same : 
subject  to  certain  provisions  contained  in  the- 
section.     See  Debt. 

Courts  of  Equity  have  heretofore  been  in 
use  to  give  effect  to  assignments  of  trusts,, 
and  possibilities  of  trusts,  and  contingent 
interests,  whether  they  were  in  real  or 
personal  estates,  as  well  as  to  assignments 
of  choses  in  action,  such  equitable  transfer 
being  in  the  nature  of  an  agreement,  of 
which  the  Court  directed  the  performance. — 
Co.  Liu.  213  o  ;  2  Bl.  Com.  442  ;  2  Sauivder- 
son  Uses,  40  ;  2  Story's  Eq.  Jturisp.  278. 

(4)  Choses  in  possession,  where  a  person 
has  not  only  the  right  to  enjoy  but  also  the 
actual  enjoyment  of  the  thing. 

Chout,  a  fourth,  a  fourth  part  of  sums 
litigated;  Mahiatta  ohout,  a  fourth  of  the 
revenues  exacted  as  tribute  by  the  Mahrattas. 
— Indiam,. 

Chrematistiofl  [fr.  xpVf^)  Qik."],  the  science 
of  wealth. 

Chrismatis  denarii  [fr.  Kpla-fia  Gk.],  chri- 
som  pence,  paid  to  the  diocesan  or  his  suffra- 
gan by  the  parochial  clergy  about  Easter. 
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It  is  otherwise    caUed    quadragesimaia,   or 
pasehals,  or  EaMer-jfence,     Obsolete. 

Christian  name,  the  name  given  at  the 
font  distinct  from  the  surname.  It  has  been 
said  £rom  the  bench,  that  a  Christian  name 
may  consist  of  a  single  letter. 
Christianity.  See  Apostact,  Blasphbmt. 
Christmas-day,  a  festival  of  the  Christian 
church,  observed  on  the  25th  of  December, 
in  memory  of  the  birth  of  Jesus  Christ.  It 
is  one  of  the  usual  quarter-days  for  the  pay- 
ment of  rent  and  salaries ;  it  is  also  a  day 
on  which  the  offices  of  the  Supreme  Court 
are  closed  (R  S.  C.  1883,  Ord.  LXIII., 
Role  6),  and  it  is  not  reckoned  in  the  com- 
putation of  time  where  less  than  6  days  is 
limited  for  doing  anything  by  a  Rule  of  the 
Supreme  Court  (Ord.  LXrV.,  Rule  2).  With 
respect  to  this,  and  also  to  the  cloeiag  of 
pdblie-houses,  and  the  payment  of  bills  of 
exchange,  it  stands  in  the  same  position  as 
Good  Friday. 

Chnreh.  The  Church  of  England  is  a 
distinct  branch  of  Christ's  Church,  and  is 
also  an  institution  of  the  State  (see  the  first 
clause  of  Magna  Charta),  of  which  the 
Sovereign  is  the  supreme  head  by  Act  of 
F^liament  (26  Hen.  YIII.  c.  1),  but  in  what 
sense  is  not  agreed.  The  Sovereign  must  be 
a  member  of  the  Church,  and  every  subject 
is  in  theory  a  member.  The  standard  of 
doctrine  and  practice  is  settled  by  the  Act 
of  Uniformity,  14  Ch.  II.  c.  4,  but  the 
State  has  in  various  ways  acknowledged  the 
existence  of  non-conforming  bodies.  See 
Clebgt,  Dissemtebs. — Consist  CrippB*  Law 
of  the  Church  and  Clergy  ;  PhiHimcre^s  EccU- 
nattical  Law, 

Chnroh-bnilding  Acts.  For  the  purpose 
of  extending  the  accommodation  afforded  by 
the  national  church,  so  as  to  make  it  more 
oommensnrate  with  the  wants  of  the  people, 
the  following  statutes  have  been  passed :  58 
Geo.  ni.  c.  45;  59  Geo.  III.  c.  134;  3  Qeo. 
IV.  c.  72;  5  Geo.  IV.  c,  103;  7  &  8  Geo. 
IV.  c.  72 ;  1  &  2  Wm.  IV.  c.  38 ;  2  &  3 
Wm.  rV.  c.  61 ;  7  Wm.  IV.  k  1  Vict.  c.  75 ; 
1  k  2  Vict.  cc.  106,  107  ;  2  &  3  Vict.  c.  49 ; 
3&  4  Vict.  c.  60;  4  &  5  Vict.  c.  38;  6  A  7 
Vict.  c.  37 ;  7  &  8  Vict.  c.  56 ;  8  &  9  Vict, 
c.  70;  9  &  10  Vict.  cc.  68,  88;  11  &  12 
Vict.  cc.  37,  71 ;  14  &  15  Vict.  c.  97;  17  <k 

18  Vict.  cc.  14,  32;  18  &  19  Vict.  c.  127; 
35  k  36  Vict.  c.  49 ;  and  36  &  37  Vict.  c. 
50.  In  the  year  1856  the  powers  of  the 
Church  Building  Commissioners  were,  by  the 

19  k  20  Vict.  c.  55,  transferred  to  the  Eccle- 
aastical  Commissioners,  a  body  incorporated 
by  6  &  7  Wm.  IV.  c.  77.  See  Ecclesiastical 
GoitiassiONSBS. 

Church  Ksoipline  Act,  3  <&  4  Vict.  c.  86 


(repealing  1  Hen.  VII.  c.  4),  under  which  any 
clerk  in  holy  orders  'charged  with  offence 
against  the  laws  ecclesiastical  or  concerning 
whom  there  may  exist  scandal  or  offence 
against  the  said  laws'  (whether  concerning 
doctrine,  ritual,  or  moral  misconduct)  may 
be  proceeded  against  first  by  inquiry  before 
Commissioners  nominated  by  the  bishop  of 
the  diocese  in  which  the  offence  is  committed, 
and  then,  if  the  Commissioners  report  that 
there  is  a  primd  facie  case  against  hun,  by  in- 
quiry before  the  bishop  with  assessors,  with 
an  ultimate  appeal  to  the  Judicial  Committee 
of  the  Privy  Council. 

Church  Patronage  (Sootland)  Act,  1874, 
37  k  38  Vict.  c.  82. 

Chniohesiet  [fr.  churchsety  ciricaeat,  Sax.], 
com  paid  to  the  church.  Meta  says,  it  sigm- 
fiee  a  certain  measure  of  wheat,  which,  in 
times  past,  every  man,  on  St.  Martin's  day, 
gave  to  holy  church,  as  well  in  the  times  of 
the  Britons  as  of  the  English;  yet  many 
great  pei'sons,  after  the  coming  of  the 
Komans,  gave  their  contiibutions  according 
to  the  ancient  law  of  Moses,  in  the  name  of 
first  fruits ;  as  in  the  writ  of  Eling  Canutus 
sent  to  the  Pope  is  particularly  contained,  in 
which  they  call  it  churchaed, — Seld.  Hist. 
Tithes,  216. 

Chuxoh  Estate  CommissioiLeTS,  a  committee 
of  the  ecclesiastical  commissioners.  See 
13  k  14  Vict.  c.  94,  ss.  1,  3. 

Church-rates,  tributes,  by  which  the  ex- 
penses of  the  church  are  to  be  defrayed ; 
made  by  the  parishioners  at  large,  that  is, 
by  the  majority  of  those  present  at  a  vestry 
summoned  for  that  purpose  by  the  Church- 
wardens; and  when  made  were  recoverable 
in  the  Ecclesiastical  Court,  or,  if  the  arrears 
did  not  exceed  10^.  and  no  question  were 
raised  as  to  the  legal  liability,  before  two 
justices  of  the  peace. — 4  k  5  Vict,  c.  36 ; 
12  k  13  Vict.  c.  14,  s.  9.  See  Prid,  Church- 
warden^  Guide.  Compulsory  church-rates 
were  abolished  by  31  k  32  Vict.  c.  109. 

Chnrch-soot,  customary  obligations  paid  to 
the  parish  priest ;  from  which  duties  the  reli- 
gious sometimes  purchased  an  exemption  for 
themselves  and  their  tenants. 

Church-wardenB,  anciently  styled  Church 
Reeves  or  Ecclesias  Guofrdiani,  the  guardians 
or  keepers  of  the  Church,  and  representatives 
of  the  body  of  the  parish ;  but  though  in 
some  sort  ecclesiastical  officers,  they  are 
always  lay  persons.  They  are  a  quaai  cor- 
poration {Smi£h  V.  Adkins,  S  M,  d:  W,  362). 
They  are  sometimes  appointed  by  the  minister, 
sometimes  by  the  parish  in  vestry  assembled, 
sometimes  by  both  together,  sometimes  one  by 
the  minister,  and  another  by  the  parishioners, 
as  custom  directs.     But  where  there  is  no 
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<sustoiDy  it  is  said  the  election  must  be  ac- 
cording to  the  canons,  that  they  shall  be 
chosen  by  the  joint  consent  of  the  minister 
and  parishioners,  if  it  may  be;  but  if  they 
cannot  agree,  then  the  minister  is  to  choose 
one  and  the  parishioners  another.     They  are 
to  be  chosen  yearly  in  Easter- week,  and  are 
generally  two  in  number ;  are  obliged  when 
chosen  to  serve,  and  are  sworn  to  execute  the 
office  faithfully.     Several  persons  are,  how- 
ever, exempted  from  the  office,  viz.,  peers  of 
the  realm,  members  of  parliament,  sherifis, 
acting  justices  of  the  peace,  clergymen,  Roman 
Catholic  clergymen,  solicitors,  practising  phy- 
sicians and  surgeons  in  London,  practising 
apothecaries,  officers  in  the  army,  navy,  or 
marines,  though  on  half-pay,  registrars  of 
births,  etc.,  officers  of  the  excise  or  customs 
or  post-office,  and  persons  living  out  of  the 
parish  unless  they  occupy  a  house  of  trade 
there  {Steer^a  P.  L.  84).    One  of  their  chief 
duties  is  the  care  and  management  of  the 
goods  belonging  to  the  church,  such  as  the 
organ,  bells,  Bible,  and  parish  books.    It  is 
also  part  of  their  office,  unless  other  persons 
are  appointed  by  the  ordinary  for  that  pur- 
pose, to  have  the  care  of  the  benefice  during 
its  vacancy,  or  while  it  is  under  sequestration 
for  the  debts  of  the  incumbent.     They  are 
moreover  required  to  see  to  the  reparation  of 
the  church,  and  to  make  such  order  relative 
to  seats  in  the    church  and  chancel,  not 
appropriated  to  particular  purposes,  as  the 
ordinary  (who  has  in  general  the  sole  power 
in  this  matter)  shall  direct,  and  in  practice, 
the  arrangements  are  usually  made  by  the 
church-wardens,  even   without  any  special 
direction  from  the  ordinary.     It  is  incident 
also  to  their  office  to  enforce  proper  and 
orderly  behaviour  during  divine  service ;  and 
Canon  17  directs  that  they  or  the  anestmen 
or  their  assistants,   'shall    not  suffer  any 
idle  persons  to  abide  either  in  the  churchyard 
or  church  porch  during  divine  service,  or 
preaching;  but  shall  cause  them  either  to 
come  in,  or  depart.'   If  church-wardens  waste 
the  goods  of  the  church,  or  be  guilty  of  other 
misbehaviour,  they  are  liable  to  removal ;  at 
the  end  of  the  year  they  are  bound  to  render 
an  account  of  all  their  receipts  and  disburse- 
ments.— Prid.  Churchwardem*  Guide  ;  Steer^s 
Parish  Law, 

Churchyard  is  the  freehold  of  the  rector  or 
vicar.  See  2  Step.  Com.  As  to  consecration, 
see  *  Consecration  of  Churchyards  Acts,'  1867, 
&  1868. 

Churle  [fr.  ceorl,  Sax.],  a  tenant  at  will, 
of  free  condition,  who  held  lands  of  the 
Thanes,  on  payment  of  rents  and  services : 
of  two  sorts ;  one  who  hired  the  lord's  tene- 
mentary  estate,  like  our  farmers ;  the  other 


that  tilled  and  manured  the  demesnes  (yield- 
ing work  and  not  rent),  and  were  called  his 
aookmen  or  ploughmen.— rSpelm. 

Ciltre,  corruptly  SiUre,  ChUtem. 

Cinque  Port  [quinque  portua^  Lat.]  the 
five  most  important  havens  in  the  kingdom, 
lying  on  the  coast  towards  France,  viz.,  Dover, 
Sandwich,  Romney,  Hastings,  and  Hythe ;  to 
which  Winchelsea  and  Rye  have  since  been 
added.  The  18  &  19  Vict.  c.  48  (amended  by 
20  dc  21  Vict.  c.  1),  abolishes  all  jurisdiction 
and  authority  of  the  Lo:M  Wanien  of  the 
Cinque  Ports  and  Constables  of  Dover  Castle, 
in  or  in  relation  to  the  administi*ation  of 
justice  in  actions,  suits,  or  other  civil  mro- 
ceedings  at  Law  or  in  Equity ;  and  see  27  4fe 
28  Vict.  c.  80,  and  32  k  33  Vict.  c.  53. 

Cireada,  a  tribute  anciently  paid  to  the 
bishop  or  archbishop  for  visiting  churches. — 
Du  Freene. 

Ciroar,  head  of  affairs ;  the  state  or  govern- 
ment ;  a  grand  division  of  a  province ;  a  head- 
man. A  name  used  by  Europeans  in  Bengal 
to  denote  the  Hindu  writer  and  accountant 
employed  by  themselves,  or  in  the  public 
offices.     See  Siboar. 

Cirenits  (seven,  eight  formerly),  certain 
divisions  of  England  and  Wales,  appointed 
for  the  judges  to  go  formerly  twice  a  year, 
in  the  respective  vacations  after  Hilaiy  and 
Trinity  terms,  but  more  recently  oftener, 
and  at  no  precisely  fixed  periods,  to  admini- 
ster justice  in  the  several  counties.  Two 
judges  went  on  each  of  the  circuits  until  1884, 
both  of  them  attending  at  each  circuit  town, 
when  by  a  new  scheme  set  on  foot  by  the 
'  Circuits  Order'  of  that  year  (see  Chit.  Stat.y 
vol.  vii.,  p.  801)  it  was  arranged  that  at  the 
majority  of  the  circuit!  towns  one  judge  only 
should  attend,  with  the  power,  however,  under 
Rule  9  of  the  Order,  of  requesting  one  of 
the  judges  in  London  to  proceed  to  any- 
place on  circuit  in  his  aid  4n  order  to 
enable  the  judges,  as  far  as  possible,  to  leave 
no  cause  untried  at  any  place  or  any  cir- 
cuit.' The  following  were  the  circuits  and 
assize  towns  as  they  stood  altered  by  Order 
in  Council  made  pursuant  to  26  <Se  27  Vict, 
c.  122  :— 

(1)  NorOwm  Circuit:  Appleby,  Carlisle, 
Newcastle,  Durham,  Lancaster,  Manchester, 
and  Liverpool. 

(2)  ffoms  Circuit:  Hertford,  Chelmsford, 
Maidstone,  Lewes,  Elingston,  in  spring} 
Guildford  or  Croydon,  in  swrn/iMT. 

(3)  WesUm  Circuit :  Winchester,  Salis- 
bury, in  sumimer;  Devizes,  in  spring;  Dor- 
chester, Exeter,  Bodmin,  Taunton,  in  spring ; 
Wells,  in  summer ;  BristoL 

(4)  Oxford  Circuit:  Reading,  in  spring; 
Abingdon,  in  summer.    Oxford,  Worcester, 
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Staflford,  Shrewsbury,  Hereford,  Monmouth, 
Oloucester. 

(5)  Midland  Circuit:  Warwick,  Derby, 
Nottingham,  Lincoln,  York,  and  LeedH. 

(6)  Norfolk  Circuit:  Leicester,  North- 
ampton, Chikham,  Aylesbury,  Bedford,  Hun- 
tingdon, Cambridge,  Bury  St.  Edmunds,  in 
mmuner  ;  Ipswich,  in  spring ;  Norwich. 

(7)  North  Wales  Circuit :  Newtown,  Dol- 
gelly,  ijh  summer;  Welshpool,  Bala,  in 
spring',  Carnarvon,  Beaumaris,  Ruthin,  Mold, 
Chester. 

(8)  South  Wales  Circuit:  Swansea,  in 
springy  Cardiff,  in  summer,  Carmarthen, 
Haverfordwest,  Cardigan,  Brecon,  Presteign, 
Chester. 

By  the  Judicature  Act,  1875,  s.  22,  it  is 
provided  that  by  Order  in  Council  regulations 
may  be  made  for  the  circuits,  altering  their 
arrangement  and  discontinuing  any  assizes, 
and  especially  transferring  the  business  of 
the  Surrey  Ajasizes  to  London.  The  following 
are  the  circuits  as  they  stand  altered  by  Order 
in  Council  of  the  5th  of  February,  1876,  made 
paisuant  to  the  Above  Act ; — 

(1)  Northern  Circuit:  Counties  of  West- 
moreland, Cumberland,  and  Lancaster. 

(2)  North-Eastern  Circuit:  Counties  of 
Nortbomberland,  Durham,  and  York,  and 
ooonties  of  the  town  of  Newcastle-upon-Tyne, 
and  city  of  York. 

(3)  Midland  Circuit :  Counties  of  Lincoln, 
Nottingham,  Derby,  Warwick,  Leicester, 
Northampton,  Rutland,  Buckingham,  and 
Bedford  ;  the  counties  of  the  city  of  Lincoln 
and  town  of  Nottingham;  the  borough  of 
Leicester. 

(4)  SauthrEastem  Circuit:  Counties  of 
Norfolk,  Suffolk,  Huntingdon,  Cambridge, 
Hertford,  Essex,  Kent,  and  Sussex;  and 
oGonty  of  the  city  of  Norfolk. 

(5)  Oxford  Circuit:  Counties  of  Berks, 
Oxford,  Worcester,  Stafford,  Salop,  Hereford, 
Monmouth,  Gloucester,  and  counties  of  the 
cities  of  Worcester  and  Gloucester. 

(6)  Weaiem  Circuit:  Counties  of  South- 
ampton, Wilts,  Dorset,  Devon,  Cornwall, 
Somerset ;  and  counties  of  the  cities  of  Exeter 
and  Bristol. 

(7)  North  amd  South  Wales  Circuit:  (a) 
Norui  Wales  Division — Counties  of  Mont- 
gomery, Merioneth,  Carnarvon,  Anglesea, 
Denbigh,  Flint,  and  Chester,  (b)  Soutb 
Wales  Division — Counties  of  Glamorgan, 
Oarmarthen,  Pembroke,  Cardigan,  Breck- 
iu)ck,  and  Kadnor;  and  counties  of  the 
borough  of  Carmarthen,  and  town  of  Haver- 
fordwest. 

The  places,  and  also,  as  far  as  may  be,  the 
days  for  holding  Assizes  are  fixed,  and  various 


other  regulations  as  to  Circuits  made,  by  the 
Circuits  Order,  1884,  above  referred  to. 

drouity  of  aoticniy  a  longer  course  than 
requisite  of  proceeding  to  recover  a  thing 
sued  for. — Termes  de  la  Ley,  Wherever  the 
rights  of  the  litigant  parties  were  such  that 
the  defendant  would  be  entitled  to  recover 
bock  from  the  plaintiff  the  same  sum  which 
the  plantiff  sought  to  recover,  the  defendant 
might  plead  the  facts  which  constitute  such 
right  as  a  defence,  in  order  to  avoid  circuity 
of  action. — Btdlen  d'  Leake  on  Pleading,  3id 
ed.,  558.  Now  all  counter-claims  may  be 
raised  in  the  defence  to  an  action.  See  Jud. 
Act,  1873,  s.  24  (3).     See  Couivtbb-claim. 

Circuitus  est  evUandtu  ;  et  bonijudiois  est 
lites  dirimere,  ne  Us  ex  lite  oriatur.  5  Co.  31. 
— (Circuity  is  to  be  avoided;  and  it  is  the 
duty  of  a  good  judge  to  determine  litigations, 
lest  one  law-suit  arise  out  of  another.)  On 
this  maxim  depends  the  law  of  set-off. — 
2  G&D.  11.  c.  22,  s.  13 ;  8  Geo.  11.  c.  24,  s.  5. 
drculating  medium,  more  comprehensive 
than  the  term  money,  as  it  is  the  medium  of 
exchanges,  or  purchases  and  sales,  whether  it 
be  gold  or  silver  coin  or  any  other  article. 

&roiulLdllotion,  a  judicial  declaration  that 
the  time  allowed  to  either  party  for  leading 
pi*oof  has  elapsed. — Scotch  Law. 

CircnmBpeote  agatis  (that  you  act  cau- 
tiously/), the  statute  13  Edw.  I.  st.  4,  a.d. 
1285,  relating  to  prohibitions.  2  Inst.  187  ; 
2  Beeves  215. 

dreimuitantial     evidence,     presumptive 
proof,  when  the  fact  itself  is  not  proved  by 
direct  testimony,  but  is  to  be  inferred  from 
circumstances,  which   either  necessarily  or. 
usually  attend  such  facts.     It  is  obvious  that 
a  presumption  is  more  or  less  likely  to  be 
true,  according  as  it  is  more  or  less  probable 
that  the  circumstances  would  not  have  existed 
unless  the  fact  which  is  inferred  from  them 
had  also  existed;  and  that  a  presumption 
can  only  be  relied  on  until  the  contrary  is 
actually  proved.      Circumstantial   evidence 
has,   in  some  instances,   undoubtedly  been 
found  to  produce  a  much  stronger  assurance 
of  a  prisoner's  guilt  than  could  have  been  pro- 
duced by  more  direct  and  positive  testimony. 
As  a  general  principle,  however,  it  is  true 
that  positive  evidence  of  a  fact  from  credible 
eye-witnesses  is  the  most  satisfactory  that 
can  be  produced ;  and  the  universal  feeling 
of  mankind  leans  to  this  species  of  evidence 
in  preference  to  that  which  is  merely  circum- 
stantial.    If  positive  evidence  of  a  fact  can 
be  produced,  circumstantial  evidence  ought 
not  to  be  trusted.     Chief    Baron   Gilbert, 
therefore,  considered  it  a  higher  species  of 
proof.    He  says,  *  When  the  fact  itself  cannot 
be  proved,  that  which  comes  nearest  to  the 
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proof  of  the  fact  is  the  proof  of  the  circum- 
stances which  necessarily  or  usually  attend 
such  facts,  and  which  are  called  presumptions 
and  not  proofs,  for  they  stand  instead  of  the 
proofs  of  the  fact  till  the  contrary  be  proved/ 
—1  Fhil  Evid,  c.  7,  s.  2.  See  WiUs  on  Cir- 
cvmhstcmtial  Evidence^  Best  on  Evidence. 

CiroumstantibTis,  tales  de  {so  many  of  the 
bysto/nders).  In  civil  and  criminal  trials, 
where  by  reason  of  the  default  of  the  jury,  or 
of  challenge,  there  is  not  a  sufficient  number 
of  the  jurors  impannelled,  the  judge  may  direct 
the  sheriff  to  add  to  the  pannel  the  names  of 
a  sufficient  number  of  persons  qualified  to  act 
as  jurymen  who  may  be  present  or  can  be 
found,  who  are  called  tales  de  circurnsUmtibus. 
—6  Geo.  IV.  c.  50,  s.  37. 

CircTunventioiL,  fraud  or  deceit. — Scotch 
La/vo. 

Cirio-Bryce,  any  violation  of  the  privileges 
of  a  church. — Anc.  Inst.  Eng. 

Cirio  Soeat  {jmnidtice  seminivm],  church- 
scot,  or  shot,  an  ecclesiastical  due,  payable  on 
the  day  of  St.  Martin,  consisting  chiefly  of 
com. — Anc.  Hist.  Eng. 

Citatio  ad  reassumendam  oansam,  a 
citation  which  issued  when  a  party  died 
pending  a  suit,  against  his  heir,  to  revive  the 
cause. 

Citatio  est  de  jure  natv/rali.  (A  summons 
is  hy  natural  right.) 

Citation,  a  summons  to  appear,  applied 
particularly  to  process  in  the  spiritual,  pro- 
bate, and  matrimonial  courts  y  a  reference  to 
authorities  in  support  of  an  argument. 

See,  e.g.,  the  Legitimacy  Declaration  Act, 
1868,  21  &  22  Vict.  c.  93,  s.  7. 

Citationes  non  concedantur  priusquam  ex- 
primitur  supra  qud  re  fieri  debet  citatio. — 
12  Co.  44. — (Summonses  should  not  be 
granted,  before  that  it  is  explained  for  what 
cause  a  summons  ought  to  issue.) 

Citizen,  a  freeman,  or  one  who  has  resided 
and  kept  a  family  in  the  City. — BoU.  Rep, 
138,  149. 

City  [fr.  ci^,  Fr.],  a  town  corporate,  which 
has  usually  a  bishop  and  cathedral  church. 
It  is  called  civitaSy  because  it  is  governed  by 
justice  and  order  of  magistracy;  oppidwn 
for  that  it  contains  a  great  number  of  inhabit- 
ants; and  urba,  because  it  is  in  due  form 
begirt  about  with  walls. — Coioel. 

City  of  LondoiL.  The  City  of  London 
court,  was,  prior  to  the  30  &  31  Vict.  c.  142, 
s.  35,  known  as  the  '  Sherifls  Court  of  the 
City  of-  London.'  Its  procedure  was,  there- 
tofore, regulated  by  Acts  and  Rules  peculiar 
to  itself :  but  by  the  above  enactment,  re- 
enacted  by  s.  185  of  the  County  Courts  Act, 
1888,  it  becomes  to  all  intents  and  purposes 
a  County  Court.     As  to  sittings  of  the  High 


Court  of  Justice  in  the  City  of  London,  see 
Royal  Courts  of  Justice. 

Civil,  stands  for  the  opposite  of  Criminal, 
of  ecclesiastical,  of  military,  or  of  political. 
—1  MiWsLog. 

Civil  Bill  Court,  a  tribunal  in  Ireland 
with  a  jurisdiction  analogous  to  that  of 
County  Courts  in  England.  The  judge  of  it 
is  also  Chairman  of  Quarter  Sessions  (where 
the  jurisdiction  is  more  extensive  than  in 
England),  and  performs  the  duty  of  revising* 
barrister.  The  procedure  of  the  C  vil  Bill 
Courts  is  regulated  by  27  A  28  Vict.  c.  99  ; 
28  k  29  Vict.  c.  1 ;  and  37  &  38  Vict.  c.  66. 
Civil  oommotioil,  an  insurrection  of  the 
people  for  general  purposes,  though  it  may 
not  amount  to  rebellion,  where  there  is  an 
usurped  power. 

Civil  death.  A  man  is  said  to  be  civUly 
dead  when  he  has  been  attainted  of  treason 
or  felony,  and,  in  former  times,  when  be 
abjured  the  realm  or  went  into  a  monastery. 
The  33  and  34  Vict.  c.  23,  provides  that  after 
the  passing  of  that  act  no  confession,  verdict, 
inquest,  conviction,  or  judgment  of  or  for  any 
treason  or  felony,  or  fdo  de  se,  shall  cause 
any  attainder  or  corruption  of  blood,  or  any 
forfeiture  or  escheat. 

Civil  Law,  that  rule  of  action  which  every 
particular  nation,  commonwealth,  or  city  has 
established  peculiarly  for  itself,  more  pro- 
perly distinguished  by  the  name  of  municipal 
law. 

The  term  *  civil  law '  is  now  chiefly  applied 
to  that  which  the  old  Eomans  compiled  from 
the  laws  of  nature  and  nations. 

The  *  Roman  Law '  and  the  *  Civil  Law  ' 
are  convertible  phrases,  meaning  the  same 
system  of  jurisprudence ;  it  is  now  frequently 
denominated  ^  the  Roman  Civil  Law.' 

The  collections  of  Roman  Civil  Law,  before 
its  reformation  in  the  6th  century  of  the 
Christian  era  by  the  eastern  Emperor  Jus- 
tinian, were  the  following : — 

(1)  Leges  Regice.  These  laws  were  for  the 
most  part  promulgated  by  Romulus,  Numa 
Pompilius,  and  Servius  Tullius.  To  Romulus 
are  a^icribed  the  formation  of  a  constitutional 
government,  and  the  imposition  of  a  fine,  in- 
stead of  death,  for  crimes ;  Numa  Pompilius 
composed  the  laws  relating  to  religion  and 
divine  worship,  and  abated  the  rigour  of  sub- 
sisting laws ;  and  Servius  Tullius,  the  sixth 
king,  enacted  many  wise  and  good  laws  to 
maintain  the  caxise  of  the  poor,  and  to  stop 
the  oppression  of  the  rich.  He  also  revived 
many  of  the  obsolete  laws  of  Romulus  and 
Numa  Pompilius. 

Sextus  Publius  Papyrius,  Pontif  ex  Maxi- 
mus,  in  the  reign  of  Tarquinius  Superbus, 
collected  the  royal  laws,  which  collection  is 
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known  by  the  name  of  Jvs  Civile  Papf/ria/wum, 
Legislation  under  the  regal  dynasty  must 
h&Te  been  extremely  simple ;  very  few  relios 
of  it,  however,  have  been  preserved,  and 
among  them  it  is  abnost  impossible  to  dis- 
tinguish the  genuine  from  the  spurious. 
The  I^es  Region  have  been  edited  by  Lipsius, 
and  other  men  of  learning ;  and  di  the  sup- 
posed laws  of  Homulus,  a  separate  collection 
was  published  by  Balduinus. 

(2)   Leges  jDecemvirtUes,  or  the  Laws  of  the 
Twelve  Tables.     The  uncertain  state  of  the 
law,  in  the  Bepublican  era,  and  the  uneasiness 
occasioned  by  the  continued  quarrels  of  the 
patricians  and  plebeians,  rendered  systematic 
legislation  indispensable,  so  after  great  oppo- 
sition on  the  part  of  the  patricians,  a  law 
was    proposed  by  Gains  Terentelius  Horsa 
(b.c.  460,  A.u.c.  293),  to  appoint  a  commis- 
sion to  draw  up  a  body  of  laws ;  and  (in  B.C. 
452,  A.U.C.  301)  three  comnussioners.  are  said 
to  have  been  chosen  by  the  patricians  to  visit 
Greece,  in  order  to  collect  materials  for  a 
code  ;  upon  their  return,  after  an  absence 
of  three  years,  ten  commissioners,  including 
the  three,  were  appointed,  with  the  title  De 
LegUnts   Scribendisy   whose  duty   it  was  to 
revise,  digest,  and  enforce  the  new  laws.     All 
other  magisterial  offices  were  then  suspended, 
and    these  ten  commissioners,  or  Decemviri, 
became  invested  with  the  sole  management 
of  state  affairs.     The  Ten  Tables  they  drew 
up,  having  been  approved  by  the  senate  and 
oomitia,  were  engraved  on  metal,  and  sus- 
pended in  the  Comitium,  and  all  parties  were 
K>  well  satisfied  with  the  result  of  the  first 
year's  administration  of  the  Decemviri,  that 
it  was  resolved  to  continue  the  same  sort  of 
government  for  another  year — new  members 
were  elected  to  sit  upon  this  commission,  the 
only  one  re-elected  being  Appius  Claudius. 
In  the  former  year  the  whole  ten  had  been 
taken  from  the  patrician  class,  but  this  year 
three  of  them  were  plebeians.     The  new  laws 
drawn    up  by  this  new  commission   having 
been  duly  approved,  and  reduced  to  writing 
on  two  supplementary  tables,  made  up  the 
total  number  of  Twelve  Tables,  by  which 
name    they  were  subsequently  known,   and 
under  which  they  became  famous.     To  judge 
from  the  fragments  of  these  laws  which  have 
survived,  they  were  very  epigrammatic  and 
positive   in  their  nature;   they  formed  the 
catechism  of  education  for  the  Roman  youth; 
indeed,  all  well-educated  persons  were  ex- 
pected to  know  them  by  heart.     Cicero,  in 
his  book  De  Oraiore,  describes  the  law  of  the 
Twelve  Tables  as  a  summary  of  all  that  is 
excellent  in  the  libraries  of  the  philosophers. 
The  Laws  of  the  Twelve  Tables  were  illus- 
trated by  the  commentaries  of  several  ancient 


lawyers,  especially  Antistius,  Labeo,  and 
Caius:  the  fragments  of  these  laws  have 
been  collected  and  explained  by  many  of  the 
modems,  by  Balduinus,  RoBvardus,  MarciHus 
Augustinus,  Gravina,  Funccius  Bouchaud, 
Grothofredus,  and  others. 

(3)  Jus  Civile  Flaviadum,  and  its  subse- 
quent edition,  Jvs  Civile  uElicmum,  This 
collection  consists  of  the  forms  of  pleadings, 
called  AcUonee  Juris,  adopted  in  all  proceed- 
ings and  acts  of  court.  It  was  compiled 
about  440  A.u.a  or  B.C.  312,  by  Appius 
Claudius  Cecus,  who,  being  blind,  was  obliged 
to  employ  an  amanuensis.  Gains  flavius, 
hence  the  title  of  the  collection. 

The  Flavian  collection  being  the  first, 
was  naturally  imperfect;  in  consequence  of 
which  Sextos  jEUus  Fcetus,  sumamed  Catus, 
published  about  553  A.u.0.  or  200  b.c.  a  sup- 
plement to  it,  again  promulgating  the  new 
formulfe  subsequently  introduced,  together 
with  an  interpretation  of  the  laws  of  the 
Twelve  Tables,  whence  it  is  called  Tripartita, 
because  the  first  part  contained  the  laws 
of  the  Twelve  Tables;  the  second,  their 
interpretation;  and  the  third,  the  forms  of 
pleadings. 

(4)  Edictwn  Petpetuuvi  JuUani,  Ofilius, 
in  Julius  CsQsar's  time,  made  a  compilation 
of  the  PrsBtor's  Edicts,  which  was  made  per- 
petual by  Salvius  Julianus,  at  the  command 
of  the  Emperor  Adrian,  many  years  later. 

(5)  The  Codes  of  Gregorius  HermogeTmbS, 
and  Theodosius  the  Younger. 

Gregorius,  or  Gregorianus,  appears  to  have 
collected  the  imperial  constitutions  belonging 
to  the  intermediate  reigns  from  Adrian  to 
Constantino  the  Great. 

Hermogenianus,  or  Hermogenes,  is  sup- 
posed to  have  formed  a  supplementary  col- 
lection, and  the  remaining  fragments  consist 
entirely  of  the  constitutions  of  Diocletian  and 
Maximin. 

The  compilations  are  to  be  esteemed  as  the 
works  of  two  private  lawyers ;  the  fragments 
which  Cujacius  (the  most  celebrated  of  all  the 
interpreters  of  the  Roman  law)  has  placed  at 
the  end  of  the  Theodosian  Code  are  all  the 
remains  of  these  two  productions. 

The  Theodosian  Code  collects  the  constitu- 
tions enacted  from  the  time  of  Constantine 
the  Great  (a.d.  312)  up  to  a.d.  438.  This 
work  is  of  considerable  magnitude,  and  is  still 
extant,  it  is  supposed,  in  an  imperfect  state, 
from  three  hundred  and  twenty  constitutions 
being  found  in  Justinian's  Code,  which  are 
sought  in  vain  in  that  which  remaros  to  us 
of  the  Theodosian.  It  is  probable  that  this 
book,  having  been  compiled  by  imperial  com- 
mand, had  the  stamp  of  authority.  There 
are  added  to  it  the  newer  constitutions  of 
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Theodofiius,  Yalentimanus  III.,  Mardanus, 
Majorianus,  Severus,  and  Antbemius.  Theo- 
dosiuB  the  Younger  also  made  another  code 
divided  into  seventeen  books,  called  the 
Theodosian  Code,  which,  however,  was  never 
completed. 

lliis  Code  was  followed,  until  suppressed 
by  Justinian's  order,  and  is  not  unworthy  of 
the  attention  of  the  learned.  The  editor  and 
expounder  of  the  Theodosian  Code  is  Jacobus 
Oothofredus,  or  Godefroy,  who  is  the  first  and 
most  illustrious  of  modem  civilians.  He  be- 
stowed his  assiduous  labour  upon  this  Code 
for  thirty  years,  and  left  his  great  commen- 
tary to  be  completed  by  Antoine  Marville, 
who  published  it  at  Lyons  in  1665.  It  is  an 
immense  storehouse  of  judicial  and  historical 
knowledge.  Bitter  published  another  edition 
of  it  some  seventy  years  afterwards. 

Such  were  the  several  collections  of  laws 
before  Justinian's  reign.  Those  made  by 
that  emperor's  order,  which  compose  the 
body  of  the  Civil  Law  in  its  present  state, 
will  now  be  referred  to. 

The  Imperial,  or  Civil  Law,  as  consolidated 
by  Justinian,  consists  of  four  parts  : — 

(1)  The  Institutions,  in  which  the  elements 
of  jurisprudence  are  disposed  in  a  didactic 
form,  its  chief  and  leading  objects  are  ex- 
plained in  a  regular  series,  and  the  whole 
arranged  in  such  a  way  as  neither  to  oppress 
the  student  with  a  multitude  and  a  variety 
of  matter,  nor  yet  to  leave  him  destitute  of 
any  necessary  helps  to  facilitate  his  progress 
in  legal  knowledge. 

These  Institutes  were  composed  chiefly 
from  Gaius,  and  especially  from  his  Aureo- 
rum  (of  important  matters),  in  order  to  teach 
the  rudiments  of  law,  and  the  great  principles 
of  equity,  and  were  divided  so  as  to  form  an 
elementary  introduction  to  legal  study.  This 
division  is  in  four  books,  each  book  into 
several  titles,  and  every  title  into  several 
parts;  the  first  (not  numbered)  is  called 
Principium,  which  is  the  beginning  of  the 
title;  and  those  which  follow  paragraphs. 
The  Institutes  are  quoted  with  the  letter  I. 
or  Inst, ;  thus§  si  adversus^  127.  De  Nuptiis^ 
is  nothing  more  than  twelve  paragraphs  of 
the  title  De  Nuptiis^  which,  on  reference 
to  the  index,  will  be  found  to  be  the  tenth 
of  the  first  book ;  this  is  usually  now  cited 
I.  L  10,  12. 

(2)  The  Digest  or  Pandects,  which  are 
rules  founded  on  the  pure  spirit  of  juris- 
prudence. The  words  ^  Digest'  and  'Pandect ' 
are  not  synonymous;  the  former  means  an 
abstract  of  the  opinions  of  lawyers  upon 
certain  points  of  law ;  the  latter,  from  inv^ 
ail,  and  Sixpfiaiy  to  receive,  signifies  a  com- 
pendium of  the  law. 


Tribonian  received  the  imperial  oommand 
De  Conceptione  Digestorum,  a.i>.  530,  witli 
directions  to  choose  his  colleagues ;  and  seven- 
teen were  ultimately  appointed  with  absolute 
power  to  make  such  use  of  preceding  works 
as  should  appear  most  conducive  to  the  object; 
in  view.  Tribonian's  library  afforded  forty 
of  the  works  of  the  most  renowned  civilians, 
which,  with  above  two  thousand  other  trea- 
tises, containing  three  millions  of  lines,  were 
abridged  into  a  hundred  and  fifty  thousand  ; 
the  work  was  completed  in  the  incredibly- 
short  space  of  three  years,  and  published  on 
the  16th  December,  A.D.  533,  a  month  after 
the  appearance  of  the  Institutes :  its  publi- 
cation having  been  delayed  a  month,  in  order 
that  the  elementary  work  might  precede  it. 
—1  Colgu.  R.  C.  L,  66. 

The  Digest  is  compiled  from  the  deci&ions, 
conjectures,  questions,  and  disputes  of  the 
most  famous  lawyers  who  had  existed  up  to 
that  time ;  and  thus  the  substance  of  many 
thousand  treatises  is  compressed  into  one 
work,  which  superseded  all  the  then  existing 
Digests,  and  rendered  unnecessary  references, 
wluch  had  become  not  only  laborious,  but 
almost  impossible.  The  Pandects  were  divided 
into  fifty  books,  each  book  containing  several 
titles  divided  into  laws,  and  the  laws  generally 
into  several  parts  or  paragraphs. 

Besides  this  distribution  of  the  Digest 
into  fifty  books,  it  was  divided  into  seven 
parts,  but  the  reason  that  induced  the  em- 
peror to  make  this  division  is  not  known.. 
Some  supposed  it  was  done  in  order  to  sepa- 
rate the  different  matters,  and  include  all 
that  related  to  one  subject  in  one  part,  con- 
sisting of  several  books.  Others  attribute  it 
to  the  superstitious  respect  of  the  ancients 
for  the  number  seven,  as  the  most  perfect. 
This  book  is  variously  quoted  by  the  letters 
D.  P.  or  TT.  or  II,  and  ff,  which  latter  is  sup- 
posed to  be  a  corruption  of  the  D  with  a 
stroke  through  the  middle,  or  perhaps  a  cor- 
ruption of  the  Greek  tt.  The  most  ancient 
method  of  quotation  is  by  mentioning  the 
initial  words  of  the  law  and  paragraph  with 
those  of  the  book  or  title,  which  necessitates 
a  reference  to  the  general  index,  with  which 
all  modem  editions  are  not  furnished  ;  thus, 
§  sin.  ver.  L  quassitum  est  D.  de  Pectdio.  The 
second  by  citing  the  initial  words  and  num- 
bers of  the  law  or  paragraph  with  the  initial 
words  of  the  book  or  title;  thus,  §  sin,  ver, 
3  I,  quoesitum  est  30  J),  de  Peculio,  The  third 
by  mentioning  the  number  of  the  law  or  §, 
with  the  initial  words  of  the  book  or  title; 
thus,  §  3  /.  30.  2>.  de  PecuUoj  which  is  the 
method  adopted  by  Heineccius.  The  modem 
mode,  which  avoids  all  reference  to  the  index, 
is  thus,  D  15,  1,  30,  3.     The  first  paragraph 
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is  not  numbered,  and  is  usually  quoted  by  the 

abbreviatian  in  pr.   {in  principio) ;   in  like 

manner  the    last    paragraph   is    sometimes 

quoted  by  the  words  in  fin,  {fine)^  or,  §  uU. 

{paragraphua  uUimus). — 1  Cciq.  R.  C.  L.  68. 

(3)  The  Code.     Within  six  years  after  the 

publication  of  the  Code,  it  was  suppressed 

fts  imperfect,  and  replaced  by  a  new  edition 

entitled    the    Codex    BepeiikB    Frcdectionia^ 

containing  200  of  Justinian's  own  laws,  and 

the    50  decisions  on  the  most  obscure  and 

4iebatable    points    of    jurisprudence.      The 

Code    was  divided  into  twelve  books,  each 

Ixxik  into  titles,  and  each  title  into  laws,  each 

law   oontaining  several  parts.     The  first  is 

called  Principium,  being  the  beginning  of  the 

law,    and  those  which   follow,   paragraphs. 

The  letter  C  is  the  invariable  mark  of  the 

Codex,  which  may  be  variously  quoted  by  the 

initial  words  of  the  paragraph,  law,  book,  or 

title.     The  nine  first  books  were  emphatically 

called  the  Codex ;  the  latter  three  (tres  Ubri) 

contained  the  Jus  Publicum,  which  had  been 

separated  from  the  whole  at  an  early  period, 

as  of  less  practical  utility,  and  often  bound 

up  ^with  other  works. 

(4)   The   Novels,  or  New    Constitutions, 
which  are  explanatory  of  the  Code.     After 
Justinian's  decease,  some  parts  of  his  Novels, 
to   the  number  of   168,  were  collected  and 
reduced    into    one   volume,    together    with 
thirteen  of  the  Greek  edicts ;  which,  together, 
make  up  the  fourth  and  last  division  of  the 
Corpus  Juris  Civilis.     The  greatest  part  of 
these  Novels  was  composed  in  Greek,  owing 
to   the   seat  of  the  empire  being  then  at 
Constantinople,   where  few  or  none   spoke 
Latin  in  perfection ;  notwithstanding  which 
some  of  them  were  published  in  Latin,  and 
have  been  noticed  by  Antonius  Augustinus. 
There   are  four  Latin   translations  of   the 
Novels.     The  Novels  are  qaoted  by  their  re- 
spective numbers.     They  are  directed  either 
to  magistrates,  bishops,  or  citizens  of  Con- 
stantinople, and  were  of  equal  force  and 
authority  for  those  private  persons  to  whom 
they  were  addressed,  and  who  were  enjoined 
to  have  them  proclaimed  and  to  see  them 
executed  according  to  their  form  and  tenor. 

By  the  Civil  Law  was  governed  the  greater 
part  of  B  itain,  for  the  space  of  about  360 
years  (from  Claudius  to  Honorius),  during 
which  period  some  of  the  greatest  masters 
of  that  law,  whose  opinions  appeared  collected 
in  the  body  of  it — as  Papinian,  Paulus,  and 
Ulpian — sat  in  the  seat  of  judgment  in  this 
island.  After  the  declension  of  the  Roman 
empire,  the  Saxon,  Danish,  and  Norman  laws 
superseded  a  great  portion  of  the  Eoman  law; 
but  not  very  long  afterwards  it  began  again 
to  manifest  its  influence,  and  entendd  largely 


into  the  composition  of  the  Common  Law. 
Under  the  influence  of  the  foreign  ecclesias- 
tics, who,  pouring  into  this  country  after  the 
Conquest,  long  monopolized  the  administra- 
tion of  the  law,  great  encouragement  was 
given  to  the  adoption  of  the  Civil  Law,  till 
the  nobility  and  laity  became  so  jealous  of 
its  prosperity,  and  alarmed  at  its  progress, 
that  a  long  and  fierce  feud  ensued  between 
the  laity,  stoutly  struggling  for  the  Common 
Law,  and  the  clergy  for  the  Civil  and  Canon 
Law,  to  which,  in  the  end,  they  entirely  be- 
took themselves ;  and,  withdrawing  from  the 
temporal  courts,  left  them  to  the  superintend- 
ence of  the  common  lawyers ;  still,  however, 
keeping  an  ecclesiastic  at  the  head  of  affairs, 
in  the  high  station  of  chancellor,  who,  as  his 
office  gradually  increased  in  influence  and 
power,  was  enabled,  in  time,  to  introduce 
much  of  the  spirit  of  the  Civil  Law  into  the 
administration  of  Municipal  Law,  especially 
in  the  Courts  of  Equity. 

'The  whole  body  of  the  Civil  Law'  (re- 
marks Chancellor  Kent,  1  Comm.  548)  '  will 
excite  never-failing  curiosity,  and  receive  the 
homage  of  scholars,  as  a  singular  monument 
of  wisdom.  It  fills  such  a  large  space  in  the 
eye  of  human  reason ;  it  regulates  so  many 
interests  of  man  as  a  social  and  civilised 
being;  it  embodies  so  much  thought,  reflec- 
tion, experience,  and  labour;  it  leads  us  so 
far  into  the  recesses  of  antiquity,  and  it  has 
stood  so  long  against  the  waves  and  weathers 
of  time,  that  it  is  impossible,  while  engaged 
in  the  contemplation  of  the  system,  not  to 
be  struck  with  some  portion  of  the  awe  and 
veneration  which  are  felt  in  the  midst  of  the 
soUtudes  of  a  majestic  ruin.' 

Civil  List,  an  annual  sum  granted  by 
parliament  at  the  commencement  of  each 
reign,  for  the  expenses  of  the  royal  house- 
hold and  establishment,  as  distinguished  from 
the  general  exigencies  of  the  state ;  it  is  the 
provision  made  for  the  Crown  out  of  the 
taxes,  in  lieu  of  its  proper  patrimony,  and  in 
consideration  of  the  assignment  of  that  patri- 
mony to  the  public  use.  This  arrangement 
has  prevailed  from  the  time  of  the  Revolution 
downwards,  though  the  amount  fixed  for  the 
civil  list  has  been  subject  in  different  reigns 
to  considerable  variation.  At  the  commence- 
ment of  the  present  reign  a  civil  list  was 
settled  upon  Her  Majesty  for  life,  to  the 
amount  of  385,000^.  per  annum,  payable 
quarterly,  out  of  the  consolidated  fund,  of 
which  the  sum  of  60,000^.  is  assigned  for  Her 
Majesty's  privy  purse;  in  return  for  which 
grant  it  was  provided,  that  the  hereditary 
revenues  of  the  Crown  (with  the  exception 
of  the  hereditary  duties  of  excise  on  beer,  ale, 
"  and  cider,  which   were  to  be  discontinued 
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during  the  present  reign)  should,  during  the 
present  Queen's  life,  be  carried  to  and  form 
part  of  the  consolidated  fund.  The  civil  list 
is  properly  the  whole  of  the  sovereign's 
revenue  in  her  own  distinct  capacity;  the 
rest  being  rather  the  revenue  of  the  public 
or  its  creditors,  though  collected  and  distri- 
buted again  in  the  name  and  by  the  officers 
of  the  Crown,  The  civil  list,  therefore,  now 
stands  in  the  same  place  as  the  hereditary 
income  did  formerly;  but  with  this  great 
difference,  that  it  is  not  chargeable,  as  the 
hereditary  income  was,  with  the  general  and 
public  expenses  of  government. 

By  the  Civil  List  Act,  passed  at  the  Queen's 
accession,  1  &  2  Yict.  c.  2,  Her  Majesty  is  also 
empowered  to  grant  pensions  to  the  amount 
of  1200Z.  per  annum,  chargeable  on  her  civil 
list  revenues,  which  are  intended  for  the 
remuneration  of  those  who  have  just  claims 
on  the  royal  beneficence,  or  by  their  services 
or  discoveries  have  merited  the  gratitude  of 
their  country.     See  Cbown. 

Civil  Prooednre  Acts  Repeal  Acts,  1879, 
1881,  and  1883,  42  &  43  Yict.  c.  59,  44  &  45 
Vict.  c.  69,  and  46  A  47  Vict.  c.  49,  repealing 
amongst  other  enactments  those  which  had 
been  superseded  by  the  Rules  of  the  Supreme 
Court  under  the  Judicature  Acts ;  the  act  of 
1883  in  particular  repealing  all  but  very 
small  portions  of  the  Common  Law  and 
Chancery  Procedure  Acts  in  view  of  the  issue 
of  the  Consolidated  'Hules  of  the  Supreme 
Court,  1883.' 

Civil  remedy,  one  open  to  a  private 
person  as  opposed  to  a  criminal  prosecu- 
tion. 

'  Civil  service.  This  term  properly  includes 
all  functions  under  the  Crown  except  military 
and  naval  functions.  The  principal  Civil 
Service  Offices  are  the  Treasury,  War  Office, 
Home  Office,  Inland  Revenue  Office,  and 
Post  Office.  As  to  pensions,  see  Super- 
an/rvuation  Acts. 

Civilian,  one  that  professes  the  knowledge 
of  the  Civil  Law. 

Civilization,  a  law ;  an  act  of  justice,  or 
judgment  which  renders  a  criminal  process 
civil;  performed  by  turning  an  information 
into  an  inquest,  or  the  contrary.— JJarrw. 

Civiliter  mortuxui  {civilly  defunct,  ie.,  dead 
in  law).     See  Civil  Death. 

Civitas  et  v/rha  in  hoc  differuntj  quod  incolce 
dicuntur  civitas,  vrbs  vero  complectitur  asdi- 
ficia.  Co.  latt.  409. — (A  city  and  a  town 
differ  in  this,  that  the  inhabitants  are  called 
the  city,  but  town  includes  the  buildings.) 

Clades  [fr.  clida,  cUta,  deia,  fr.  the  Brit., 
cUe  and  ctia,  Irish],  a  wattle  or  hurdle. — 
Paroch.  Antiq,  575. 

daim  [fr.  clameTy  Fr. ;  ch/moy  Lat.,  to  call], 


a  challenge  of  interest  of  anything  which  is 
in  another's  possession,  or  at  least  out  of  a 
man's  own  possession,  as  claim  by  charter, 
descent,  etc. — Plow,  359  a, 

daim  in  equity.  In  simple  cases,  where 
there  was  not  any  great  conflict  as  to  facts, 
and  a  discovery  from  a  defendant  was  not 
sought,  but  a  reference  to  chambers  was 
nevertheless  necessary  before  final  decree, 
which  would  be  as  of  course,  all  parties  being 
before  the  Court,  the  summary  proceeding  by 
claim  was  sometimes  adopted,  thus  obviating 
the  recourse  to  plenary  and  protracted  plead- 
ings. This  summary  practice  was  created  by 
orders  22nd  April,  1850,  which  came  into 
operation  on  the  22nd  May  following.  By 
Order  VIII.,  Rule  4,  of  Consolid.  Ord.  1860, 
claims  were  abolished. 

Claim  of  liberty^  a  suit  or  petition  to  the 
Queen  in  the  Court  of  Exchequer,  to  have 
liberties  and  franchises  confirmed  there  by  the 
attorney-general. 

Clami  delinquentea  magis  puniuntur  qyuvm, 
palam,  8  Co.  127. — (Those  sinning  secretly 
are  punished  more  severely  than  those  sinning 
openly.) 

Clam  vi  aut  precario,  by  force,  stealth,  or 
importunity. 

Claim,  Statement  of.  See  Statement  of 
Claim. 

Clamea  admittenda  in  itinera  per  attor- 

natnm,  an  ancient  writ  by  which  the  king 
commanded  the  justices  in  eyre  to  admit  the 
claim  by  attorney  of  a  person  who  was  in  the 
royal  service,  and  could  not  appear  in  pei'son. 
— Reg,  Orig,  19. 

Clandestine  mortgages.  By  4  &  5  Wm. 
k  Mary  c.  16,  a.d.  1692,  it  is  enacted  that 
if  any  person,  having  once  mortgaged  his 
lands  for  a  valuable  consideration,  shall  again 
mortgage  the  same  lands,  or  any  part  thereof, 
to  any  person,  the  former  mortgage  being  in 
force,  and  shall  not  discover  in  writing  to  the 
second  mortgagee  the  first  mortgage,  such 
mortgagor  so  again  mortgaging  his  lands  shall 
have  no  relief  or  equity  of  redemption  against 
the  second  mortgagee. 

Clarendon  (Constitations  of).  At  a  great 
council  held  at  Clarendon  in  Wiltshire,  a.d. 
1 164,  in  the  tenth  year  of  the  reign  of  Henry 
II.,  a  code  of  laws  was  brought  forward  by 
the  king,  under  the  title  of  the  ancient 
customs  of  the  realm,  and  known  as  the 
famous  '  Constitutions  of  Clarendon ' ;  and  as 
Becket  had  solemnly  promised  he  would 
observe  what  were  really  such,  the  king  pro- 
cured the  principal  propositions  in  dispute  to 
be  enacted,  and  declared  by  the  council  under 
that  denomination.  Nothing  will  enable  us 
to  judge  so  well  of  the  pretensions  of  the 
clergy  as  a  perusal  of  these  Constitutions. 
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Thej  are  contained  in  sixteen  articles,  ten  of 
which  were  considered  by  the  see  of  Borne  as 
so  hostile  to  the  rights  of  the  clergy,  that 
Pope  Alexander,  in  full  consistory,  passed  a 
aoloDji  condemnation  on  them ;  the  other  six 
he  tolerated,  not  as  good,  but  less  evil. 

These  Constitutions  were  calculated  to  give 
A  rational  limitation  to  the  secular  and  eccle- 
siastical judicature ;  and  furnished  a  basis  on 
which  these  separate  jurisdictions  might  have 
been  founded,  without  any  inconvenience  to 
the  nation,  or  diminution  of  the  temporal 
Aoiharity ;  and  they  were  with  that  view 
confirm^,  a.d.  1176,  at  a  council  held 
M  Northampton. — 1  Reeved  Hist.  c.  ii. 
75—80. 

ClftHwiRTinfl  [fr.  daseis,  Lat.],  a  seaman  or 
soldier  at  sea. 

ClAnd  [Biit.],  a  ditch ;  cUmdere,  to  enclose, 
or  teem  open  fields  into  enclosures. — Paroch. 
Antiq.  236. 

danse  initant.  By  this  clause,  in  a  deed 
or  settlement,  the  acts  or  deeds  of  a  tenant 
for  life  or  other  proprietor,  contrary  to  the 
conditions  of  his  right,  become  null  and  void ; 
and  by  the  '  resolutive '  clause  such  right 
becomes  resolved  and  extinguished.  BelTa 
Scoich  Law  Diet, 

CHaiise  resolntive.    See  last  title. 

dause  rdUfl  \rot%di  dauei,  Lat.],  contain 
all  sach  matters  of  record  as  were  committed 
to  close  writs;  these  rolls  are  preserved  in 
^e  Tower.     See  Closx  Bolls. 

ClaueuJa  generalis  de  reeidtw  non  ea  cam- 
pleditur  qucn  non  ^uedem  sint  generis  cum 
its  qwosspeciatim  dicta  fuemmJt.  Loffl.  419. 
— (A  general  clause  of  reservation  does  not 
comprehend  those  things  which  may  not  be 
of  the  same  kind  with  those  which  have  been 
spedally  expressed.^ 

Clausiula,  geruTahs  non  refertur  ad  expressa, 
8  Go.  154. — (A  general  clause  does  not  refer 
to  things  expressed.) 

Clausula  quoe  ahrogationem  exdudit  ah 
initio  non  valet, — (A  declaration  which  ex- 
«lad^  rescission  is  inoperative  from  the  first.) 
Onmsnlt  Bac,  Mao:.  R,  19. 

Clausula  vel  dispositio  inutilisperprasstmip' 
iionem  remotam  vel  causami  ex  post  facto  non 
fuldtur.  Bac.  Max.  Beg.  21. — (An  unneces- 
sary clause  or  disposition  is  not  rendered 
valid  by  a  remote  presumption  or  a  cause 
.arising  after  the  event.) 

Lord  Bacon  explains  dausuia  vel  dispositio 
imUUiSj  when  the  acts  or  the  words  work  or 
express  no  more  than  the  law  by  intendment 
would  have  supplied;  and  such  a  clause  or 
^disposiiiDn  is  not  supported  by  any  subse- 
quent matter  which  might  give  effect  to  the 
^particular  words  or  acts. 

Clausula  inconsuetce  semper  inducunt  sua- 


pieionem.  3  Co.  81. — (Unusual  clauses  al- 
ways excite  suspicion.) 

Clansnm  fregit.    See  Close. 

Claiunm  pasohifle,  the  morrow  of  the  lUas, 
or  eight  days  of  Easter ;  the  end  of  Easter ; 
the  Sunday  after  Easter-day. — 2  Inst,  157. 

Clansnra  heysB,  an  enclosure  of  a  hedge. 

Clav68  insula,  the  keys  of  the  Island  of 
Man,  or  twelve  persons  to  whom  all  ambi- 
guous and  weighty  causes  are  referred. 

ClaTia,  a  club  or  mace. 

ClaTigeratof,  a  treasurer  of  a  church. — 
Mon,  Angl,  t.  1,  p.  184. 

Clawa,  a  close  or  small  measure  of  land. — 
Mon,  Anal,  t.  2,  p.  250. 

Clean  hands  are  required  from  a  plaintiff, 
i.e.,  he  must  be  free  from  reproach  in  his  con- 
duct. But  there  is  this  limitation  to  the  rule, 
that  his  conduct  can  only  be  excepted  to  in 
respect  of  the  subject-matter  of  his  claim : 
everything  else  is  immaterial.  The  rule  can 
be  more  frequently  applied  in  Equity  than 
at  Common  Law.  See  Illegality,  Com- 
TBACT8.  In  pari  delicto  potior  est  conditio 
defendeifUis, 

Clear.  In  asserting  an  estate  to  be  of  any 
given  *  dear '  yearly  rent,  the  parties  should 
attend  to  the  meaning  of  the  word  *  clear '  in 
an  agreement  between  buyer  and  seller, 
which  is  free  of  all  outgoings,  incumbrances, 
and  extraordinary  charges  not  according  to 
the  custom  of  the  country,  as  tithes,  poor- 
rates,  etc.,  as  these  are  natural  charges  on 
the  tenant,  but  subject  nevertheless  to  the 
land-tax  and  all  other  out-goings  which, 
according  to  such  custom,  ought  to  be  borne 
by  the  landlord. — Sugd.  V,  ds  P,,  14th  ed., 

Clearanoe,  a  certificate  that  a  ship  has 
been  examined  and  cleared  at  the  custom- 
house. 

Clear  days.  If  a  certain  number  of  clear 
days  be  given  for  the  doing  of  any  act,  the 
time  is  to  be  reckoned  exclusively  as  well  of 
the  first  day  as  the  last. — 1  Chit,  Arch,  Pr, 

Clearing,  among  London  bankers  a  method 
adopted  by  them  for  exchanging  the  drafts  of 
each  other's  houses,  and  settling  the  difference. 
At  fixed  hours,  each  day,  a  derk  from  each 
banker  attends  at  the  clearing-house  bringing 
all  the  drafts  on  the  other  bankers  which 
have  been  paid  into  his  house  during  that 
day,  and  delivers  to  each  of  the  other  clerks 
the  obligations  he  has  against  his  house, 
receiving  from  each  the  obligations  due  from 
his  own.  Balances  are  struck  at  the  end  of 
the  day,  the  clerk  to  the  Clearing  House 
making  up  the  accounts  between  each  bank. 
The  balances  are  not  paid  to  or  received  from 
the  other  bankers  as  formerly,  but  are  settled 
with  the  Clearing  House,  which  keeps  an 
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aooount  itself  at  the  Bank  of  England.  There 
is  also  a  County  Clearing  House.  Consult 
MoLeod  on  Banking. 

dearing-hoiife,  the  place  where  the  opera- 
tion termed  clearing  is  carried  on,  situated 
in  a  comer  of  Post  Office  Court,  in  Lombard 
Street. 

Clementines,  the  collection  of  decretals  or 
constitutions  of  Pope  Clement  V.,  made  by 
order  of  John  XXII.,  his  successor,  who  pub- 
lished it  in  1317. 

Clement's  Inn,  an  Inn  of  Chancery.  See 
Inns  of  Chancebt. 

Cler.  fll.  (clerici  JUitu),  the  son  of  a  clergy- 
man. 

Cleiyy  [fr.  clerge,  Pr. ;  dents^  Lat.],  the 
assemUy  or  body  of  clerks  or  ecclesiastics  set 
apart  from  the  rest  of  the  people  or  laity,  to 
superintend  the  public  worship  of  God,  and 
the  other  ceremonies  of  religion,  and  to 
administer  spiritual  counsel  and  instruction. 

The  clergy,  in  general,  were  formerly 
divided  into  (1)  regtUar,  who  lived  under  cer- 
tain rules,  being  of  some  religious  order,  and 
were  called  men  of  religion,  or  the  religious ; 
such  as  abbots,  priors,  monks,  etc. ;  and  (2) 
aecuiar,  that  did  not  live  under  any  certain 
rules  of  the  religious  orders,  as  bishops,  deans, 
parsons,  etc.  Now,  the  term  comprehends 
all  persons  in  holy  orders,  and  in  ecclesiastical 
offices,  viz.,  archbishops,  bishops,  deans  and 
chapters,  archdeacons,  rural  deans,  parsons 
(either  rectors  or  vicars),  and  curates,  to  which 
may  be  added  parish  clerks.  The  declaration 
of  conformity  to  the  church  to  be  taken  by 
clergy  on  entering  on  any  curacy,  benefice, 
etc.,  is  now  regulated  by  the  28  k  29  Vict, 
c.  122.  The  clergy  are  exempt  from  serving 
on  juries;  they  are  free  from  arrest  while 
officiating  (24  &  25  Vict.  c.  100,  s  36).  They 
are  restrained  from  farming  more  than 
eighty  acres,  except  with  the  sanction  of  the 
bishop  (1  &  2  Vict.  c.  106,  s.  28^,  and  they 
cannot  carry  on  any  trade  (s.  29).  It  is  a 
misdemeanour  to  obstruct  or  assault  them 
while  in  the  exercise  of  their  duties  (24  & 
25  Vict.  c.  100,  s.  36).  The  clergy  of  the 
Episcopalian  Church  in  Scotland  are  admitted 
to  officiate  and  hold  benefices  in  England  with 
the  consent  of  the  bishop  of  the  diocese  by  27 
&  28  Vict.  c.  94. 

By  *The  Clerical  Disabilities  Act,  1870,' 
the  clergy,  upon  resigning  their  preferments, 
etc.,  are  enabled  to  throw  off  the  disabilities 
attaching  to  their  clerical  office  by  virtue  of 
41  0^0.  III.  c.  63,  by  which  they  are  dis- 
qualified for  sitting  in  the  House  of  Commons ; 
the  Municipal  Corporations  Act,  1882,  by 
which  (s.  12)  they  are  disqualified  for  being 
town  councillors  (though  they  may  be  county 
councillors,  by  s.  2  of  the  Local  Government 


Act,  1888,  and  still  be  clergymen) ;  and  3  &  4 
Vict,  c  86,  by  which  they  may  be  proceeded 
against  for  offences  against  ecclesiastical  law. 
See  Chitt^s  Statutes,  vol.  i.,  tit.  *  Church  cmd 
Clergy* ;  PhiUimore^a  Ecclesicutioal  Law. 
See  also  Benefit  of  Clergy. 

Oeiioal  error,  a  mistake  in  copying. 

Cleriet  non  ponantur  in  offlciis.  Co. 
litt.  96. — (Clergymen  should  not  be  placed 
in  offices),  i.e.,  in  secular  offices.  See  Lojfft.  508. 

Cleriei,  vel  monachi,  ne  eaxularibua  negotiis 
9e  vmmieceant,  Ferrier's  Bom.  Hist.  117. — 
(Clergymen  or  monks  should  not  mix  them- 
selves  in  secular  matters.) 

Clerico  capto  per  statntom  meroatomm, 

etc.,  a  writ  for  the  delivery  of  a  clerk  out  of 
prison,  who  is  imprisoned  upon  the  breach  of 
a  statute-merchant. — Reg,  Grig.  147. 

Clerico  oonvieto  oommisso  gaolas  in  de- 
feota  ordinarii  deliberando,  an  ancient  writ, 
that  lay  for  the  delivery  to  his  ordinary,  of  a 
clerk  convicted  of  felony  where  the  ordinary 
did  not  challenge  him,  according  to  the  privi- 
lege of  clerks. — Ihid,  69. 

derioo  in&a  saoros  ordines  oonstitato, 
non  eligendo  in  offioium,  a  writ  directed  to 
those  who  have  thrust  a  bailiwick  or  other 
office  upon  one  in  holy  orders,  charging  them 
to  release  him. — Ibid.  143. 

Clericom  admittendnm,  a  writ  of  execution 
directed  not  to  the  sheriff,  but  to  the  bishop 
or  archbishop,  and  requiring  him  to  admit 
and  institute  the  derk  of  the  plaintiff. — 3- 
Bl.  Com.  413. 

Clericus  non  connum^eretur  in  duabuB  eocU- 
siie.  1  Kol.  R. —  (A  clergyman  should  not  be 
appointed  to  two  churches.) 

Clerk  [fr.  cleric,  Sax. ;  clericus,  Lat.),  ori- 
ginally a  learned  man  or  man  of  lettei*s, 
whence  the  term  is  appropriated  to  church- 
men who  were  called  clerks  and  now  clergy- 
men ;  the  nobility  and  gentry  being  bred  to 
the  exercise  of  arms ;  and  none  left  to  culti- 
vate the  sciences  but  ecclesiastics.  Where 
the  canon  law  has  full  power,  the  word 
*  derk '  comprehends  sacerdotes,  diaconi,  sub- 
diaconi,  lectores,  acolyti,  exorcistas,  and  ostiarii. 
The  word  has  been  anciently  used  for  a 
secular  priest,  in  opposition  to  a  religious  or 
a  regular. 

Clerk  of  Affidavits  in  Chanoeiy,  an  office 
abolished  bv  15  &  16  Vict.  c.  87,  s.  27. 

Clerk  01  Arraigns,  an  assistant  to  the 
Clerk  of  Assize.  His  duties  are  in  the  Crown 
Court  on  circuit. 

Clerk  of  Eeports  in  Chanoery,  abolished 
by  15  <fe  16  Vict.  c.  87,  s.  27. 

Clerk  of  the  Crown  in  Chanoery.  See 
37  &  38  Vict.  c.  81. 

Clerk  of  the  Custodies,  of  lunatics  and 
idiots,  the  office  of,  abolished.     See  2  d^  3* 
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Wm.  IV.  c.  Ill ;  3  <fe  4  Wm.  IV.  c.  84 ;  and 

5  &  6  Vict,  c  84,  s.  10. 

Clerk  of  Jnstioes  of  the  Peace,  Clerk  of 
PetQr  Seedoni,  Clerk  of  Spedal  SeBsioiii. 
The  duties  of  these  officers  are,  by  the  Jus- 
tices Clerks  Act,  1877,  40  <k  41  Vict.  c.  43, 

6  5,  performed  by  one  salaried  clerk,  called 
in  iike  act '  clerk  of  a  petty  sessional  division.' 
Such  derk  must,  by  s.  7,  be  either  a  barrister 
of  not  leas  than  fourteen  years'  standing,  or 
A  aolicitor,  or  have  served  for  not  less  than 
seven  years  as  a  clerk  to  a  magist^te  or  to 
a  nietropolitan  police  court. 

CHark  of  the  Patents.  By  the  37  &  38 
Vict,  c  81,  provision  has  been  made  for  the 
abolition  of  this  office  connected  with  the 
Great  Seal. 

Clerk  of  the  Peaoe.  His  duties  are  to 
offici&te  at  sessions  of  the  peace,  to  prepare 
indictments,  and  to  record  the  proceedings 
of  the  justices,  and  to  perform  a  number  of 
special  duties  in  connection  with  the  affairs 
of  the  ooimty. 

As  to  his  appointment,  etc.,  in  a  quarter- 
sseasicHis  borough,  see  Municipal  Corporations 
Act,  1882,  s.  164. 

derk  of  the  Petty  Bag.  By  the  37  <b  38 
Vict,  c  81,  provision  has  been  made  for  the 
abolition  of  this  office  connected  with  the 
Great  Seal. 

Clerk  of  Wammts  in  Common  Pleas,  for 
roistering  deeds  in  Middlesex.  See  7 
Wm.  IV.  A  1  Vict,  c  30,  s.  28.  And  see 
now  Jud.  Act,  1873,  s.  34. 

Clerks  of  AssLse,  officers  who  officiate  as 
associates  on  the  circuits.  They  record  aU 
judicial  proceedings  done  by  the  judges  on 
the  circuit. 

Clerks  of  the  Enrolments  in  Chanoery. 
Their  offices  and  those  of  their  deputies  are 
abolished  by  5  <b  6  Vict,  c  103. 

Clerks  of  Beoords  and  Writs.  Three 
officers  in  Chanoery  appointed  under  5  dl:  6 
Vict,  c  103.  See  their  duties,  Smi.  Ch.  Pr. 
28;  Dan.  Ch.  PraCj  4th  ed.,  686  et  aeq. 
They  are  now  officers  of  the  Supreme  Court 
(Jud.  Act,  1873,  s.  77). 

Client  [fr.  diena,  Lat.,  said  to  contain  the 
same  element  as  the  verb  dueo,  to  hear  or 
obey,  and  accordingly  compared  by  Niebuhr 
with  the  CJerman  word  hoeriger,  a  dependent], 
a  person  who  seeks  advice  of  a  lawyer  or 
commits  his  cause  to  the  management  of  one, 
either  in  prosecuting  a  claim,  or  defending 
a  suit  in  a  court  of  justice.  The  relation 
between  solicitor  and  client,  and  the  power 
which  his  situation  gives  the  former  over  the 
latter,  makes  it  impossible  to  be  perfectly 
aasured,  in  certain  cases,  whether  in  their 
transactions  the  client  is  a  free  agent  or 
under  influence  and  imposition ;  a  Court  of 


Equity,  therefore,  will  not  let  a  solicitor  take 
a  security  from  his  client,  pending  a  suit,  by 
way  of  gratuity,  however  reasonable  it  might 
be  ;  and  Equity  will  not  aUow  a  solicitor  to 
make  a  purchase  from  his  client  whilst  the 
relation  subsists. 

AmoDg  the  Romans,  nearly  aU  citizens 
were  comprehended  into  two  classes — patron 
and  client.  Their  relative  rights  and  duties 
were  as  foUows  : — The  patron  was  the  legal 
adviser  of  the  client ;  he  was  the  client's 
guardian  and  protector,  as  he  was  the  guar- 
dian and  protector  of  his  own  children ;  he 
maintained  the  client's  suit  when  he  was 
wronged,  and  defended  him  when  another 
complained  of  being  wronged  by  him ;  in  a 
word,  the  patron  was  the  guardian  of  the 
client's  interests  both  public  and  private. 
The  client  contributed  to  the  marriage  por- 
tion of  the  patron's  daughter,  if  the  patron 
were  poor ;  and  to  his  ransom,  or  that  of  his 
children,  if  taken  prisoners ;  he  paid  the  costs 
and  damages  of  a  suit  which  the  patron  lost, 
and  of  any  penalty  in  which  he  was  con- 
demned ;  he  bore  a  part  of  the  patron's  ex- 
penses incurred  by  his  discharging  public 
duties,  or  filling  the  honourable  places  in  the 
state.  Neither  party  could  accuse  the  other 
or  bear  testimony  against  the  other,  or  give 
his  vote  against  the  other.  This  relationship 
between  patron  and  client  subsisted  for  many 
generations,  and  resembled  in  all  respects  a 
relationship  by  blood.  It  was  the  glory  of 
illustrious  families  to  have  many  clients,  and 
to  add  to  the  number  transmitted  to  them  by 
their  ancestors. — Smith's  Die,  of  Antiq,  The 
word  is  used  in  modem  practice  to  signify 
the  relation  of  the  suitor  to  his  solicitor,  and 
also  to  his  counsel ;  and,  besides,  the  relation 
of  solicitor  to  counsel. 

Clifford's  Inn,  an  Inn  of  Chancery.  See 
Inns  of  Chancery. 

Cloere  [fr.  clocica,  Lat.],  a  prison. 

dose,  a  field  or  piece  of  land  parted  off 
from  other  fields  or  common  land  by  banks, 
hedges,  etc.  Every  entry  upon  another's 
land  (unless  by  the  owner's  leave,  or  in  some 
very  particular  cases)  is  an  injury  of  wrong, 
for  which  an  action  of  trespass  will  lie  to 
recover  such  damages  as  a  jury  may  think 
proper  to  assess,  and  this  injury  is  called 
trespass  qtuire  daueum  fregity  or  trespass  for 
breaking  a  man's  close. 

Close  rolls,  and  Close  writs,  royal  letters, 
under  the  Great  Seal,  addressed  to  particular 
persons  for  particular  purposes,  which,  be- 
cause they  are  not  intended  for  public  inspec- 
tion, are  closed  and  sealed,  and  recorded  in 
the  close  rolls;  hence  their  name. — 2  BL 
Com,  346. 

Close  of  pleadings.     In  a  civil  action  <  as 
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soon  as  either  party  has  joined  issue  upon  any 
pleaduig  of  the  opposite  party  simply  without 
adding  any  further  or  other  pleading  thereto, 
the  pleadings  as  between  such  parties  shall 
be  deemed  to  be  closed.'  (R.  S.  C.  1883, 
Ord.  XXin.,  Rule  6.) 

ClOBh,  an  unlawful  game  (supposed  to  be 
the  same  as  skittles),  forbidden  by  17  Edw. 
IV.  c.  3,  and  33  Hen.  VIII.  c.  9. 

doture.  The  procedure  in  deliberative 
assemblies  whereby  debate  is  closed.  Intro- 
duced in  the  English  Parliament  in  the 
session  of  1882. 

dough,  a  valley. — Domesday.  Also  an 
allowance  of  two  pounds  in  every  hundred- 
weight for  the  turn  of  the  scale,  on  buying 
goods  wholesale  by  weight. — Lex,  Mercat, 
See  Allowance. 

C.L.F.  Act  Abbreviation  for  Common 
Law  Procedure  Act. 

dnb-law,  regulation  by  force ;  the  law  of 
arms. 

dnbs,  or  dnb-honses,  associations  to  which 
individuals  subscribe  for  purposes  of  mutual 
entertainment  and  convenience;  the  affairs 
of  which  are  generally  conducted  by  a 
steward  or  secretary,  who  acts  under  the 
immediate  superintendence  of  a  committee. 
The  members  of  a  club,  merely  as  such,  are 
not  liable  for  debts  incurred  by  the  com- 
mittee, for  work  done  or  goods  supplied  to 
the  club.     See  2  M.  <k  W.  172. 

dypeiu,  or  Clipeiu,  a  shield ;  metaphori- 
cally one  of  a  noble  family.  Clypei  proetraii, 
noble  families  extinct. — Mat  Paris,  463. 

Coacyntor,  an  assistant,  helper,  or  ally; 
particularly  a  person  appointed  to  assist  a 
bishop,  who  from  age  or  infirmity  is  unable 
to  perform  his  duty.  52  Geo.  III.  c.  62 ; 
1  Gibe.  Cod.  155.  As  to  the  distinction 
between  an  executor  and  a  coadjutor,  see 
Wms.  Eoss.,  Pt.  I.,  Bk.  iii..  Oh.  ii. 

Coal,  may  be  sold  by  weight  only. 
Weights  and  Measures  Act,  1889,  52  &  53 
Vict.  c.  21,  8.  20. 

Coal  Mines.  The  Coal  Mines  Regulation 
Act,  1887,  50  &  51  Vict.  c.  58,  which  was 
framed  upon  the  Report  of  a  Royal  Commis- 
sion which  sat  for  6  years  since  its  appoint- 
ment in  1879,  and  re-enacts  with  important 
amendments  the  Coal  Mines  Regulation  Act, 
1872,  contains  a  set  of  elaborate  enactments 
for,  the  regulation  and  inspection  of  coal 
mines.  The  employment  of  aU  women  below 
ground  and  of  boys  or  girls  under  12  either 
above  or  below  ground  is  prohibited,  and  the 
hours  of  employment  of  boys  of  or  above  12 
below  ground  restricted  to  54  hours  a  week. 
A  register  is  directed  to  be  kept  of  the 
boys,  girls,  and  women  employed.  Wages 
may  not  be  paid  at  public-houses.     *  Check- 


weighers,'  to  see  that  the  coal,  where  the 
wages  depend  on  the  amount  gotten,  is 
properly  weighed,  may  be  appointed  by  the 
men.  Single  shafts  are  prohibited  as  a 
general  rule.  Certificated  managers  are 
appointed  in  every  mine.  Mine  owners  or 
their  managers  are  to  supply  Government 
inspectors  with  returns  and  plans,  and  also 
must  give  notice  of  accidents.  Thirty-nine 
'  General  Rules '  with  regard  to  ventilation, 
safety  lamps,  the  use  of  explosives  below 
ground  and  other  mutters  are  to  be  observed 
in  every  mine,  and  provision  is  made  for  the 
establishment  of  '  special  rules '  to  meet  the 
particular  drcumstances  of  particular  mines. 

The  Act  applies  to  mines  of  coal,  stratified 
ironstone,  shale,  and  fire-clay. 

Coal-note,  a  particular  description  of  pro- 
missory note  formerly  in  use  in  the  port  of 
London.  See  3  Geo.  II.  c.  26,  ss.  7,  8  ; 
repealed  by  47  of  Geo.  III.  sess.  2,  c.  68, 
s.  28. 

Coal-wMppers,  labourers  discharging  the 
cargoes'  of  vessels  laden  with  coals  in  the 
port  of  London.  See  6  &  7  Vict.  c.  101,  which 
established  a  coal-whippers*  register. 

Coast-guard.     See  19  &  20  Vict.  c.  83. 

Coasting  trade.  See  12  &  13  Vict.  c.  29  ; 
17  &  18  Vict.  c.  5 ;  and  18  &  19  Vict.  c.  96. 

Coat  aimonr,  heraldic  ensigns,  introduced 
by  Richard  I.  from  the  Holy  Land,  where 
they  were  first  invented.  Originally  they 
were  painted  on  the  shields  of  the  Christian 
knights,  who  went  to  the  Holy  Land  during 
the  crusades,  for  the  purpose  of  identifying 
them,  some  such  contrivance  being  necessary 
in  order  to  distinguish  knights  when  clad  in 
armour  from  one  another. 

Cooherings,  or  Cosheiings,  Irish  exactions 
or  tributes,  now  reduced  to  chief  rents.     See 

BONAUGHT. 

Cocket,  a  sealed  label  given  to  the  Master 
of  an  outward-going  ship  certifying  that  the 
vessel  has  been  duly  cleared  by  the  officers. 

Cock-fighting,  a  criminal  offence. — 12  &  1 3 
Vict  c.  92 ;  and  17  &  18  Vict.  c.  60. 

Cock-pit,  a  name  which  used  to  be  given 
to  the  Judicial  Committee  of  the  Privy 
Council,  the  Council-room  being  built  on  the 
old  cock-pit  of  Whitehall  Place. 

Cocksetns,  a  boatman,  a  cockswain. — 
Cowel. 

Cocnla,  a  cogue  or  drinking-cup. 

Code,  a  collection  or  system  of  laws.  The 
collection  of  laws  and  constitutions,  made  by 
order  of  the  Emperor  Justinian,  is  distin- 
guished by  the  appellation  of  *  The  Code '  by 
way  of  eminence.     See  Codex  Justinianeub. 

The  Code  Napoleon,  or  Civil  Code  of 
France,  proceeding  from  the  JVench  Revolu- 
tion, and  the  a(hninistration  of  Napoleon 
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while  Fiist  Oonstd,  effected  great  changes 
in  the  laws  of  that  countiy.  Framed  in  the 
first  instance  by  a  commission  of  jurists 
appointed  in  1800,  this  code,  after  having 
passed  both  the  tribunate  and  the  legisla- 
tive body,  was  promulgated  in  1804  as  the 
*  Code  Civil  des  Frangais.'  When  Napoleon 
became  emperor,  the  name  was  changed  to 
that  of  Code  Napoleon,  by  which  it  is  still 
often  designated,  though  it  is  now  styled  by 
its  original  name  of  Code  Civil.  A  Code  de 
Prooddure  Civile,  a  Code  de  Commerce,  Code 
dinstracrtion  Criminelle,  and  Code  P^nal, 
were  afterwards  compiled  and  promulgated 
under  Bonaparte's  administration.  To  these 
was  subsequently  added  a  Code  Forestier,  or 
r^nlations  oonceming  the  forests,  which  was 
pcomulgated  under  Charles  X.  in  1827.  All 
these  codes  are  sometimes  called  'Les  six 
Codes.'  A  Code  de  la  Conscription,  and  a 
Code  Militaire,  were  also  promulgated  under 
Napoleon.  All  these  codes  under  his  ad- 
ministration are  sometimes  confusedly  desig- 
nated by  the  name  of  the  Code  Napoleon. 
— lAft  of  Ifapoleony  by  Vietisaeux ;  Mi/er*s 
EsprU  dee  InstilMtums  Judiciaires, 

In  British  India  the  law  has  been  partly 
codified ;  in  Great  Britain  the  only  '  codifi- 
cations '  are  those  effected  by  the  Bills  of  Ex- 
change Act.,  1882,  45  &  46  Vict.  c.  61— 
^  an  act  to  codify  the  law  relating  to  Bills 
of  £!zchange,  Cheques,  and  Promissory 
Notes,'  and  the  Partnership  Act,  1890,  53  & 
54  Vict.  c.  39 — '  an  act  to  declare  and  amend 
the  law  of  Partneiship.'  There  have  no 
doubt  been  a  great  many  consolidation  acts 
(see  that  title)  passed  in  recent  years.  But 
coneoUdaiian  merely  reduces  into  shape  the 
law  as  already  written  in  many  existing 
sfcatotes ;  whereas  codification  not  only  does 
that,  but  fuses  into  the  new  whole  the  com- 
mon law  (as  laid  down  by  judicial  decisions) 
besides. 

A  Criminal  Code  (Indictable  Offences)  Bill 
vas  submitted  to  Parliament  in  1878.  This 
Kll,  which  was  drawn  by  Mr.  Justice  Stephen 
when  at  the  Bar,  was  referred  to  a  Boyal 
Commission  consisting  of  Lord  Blackburn, 
Mr.  Justice  Lush,  Mr.  Justice  Stephen,  and 
Mr.  Justice  Barry  (an  hnah  Judge).  After 
the  Beport  of  the  Commissioners  the  Bill  was 
re-introduced,  and  referred  to  a  select  Com- 
mittee of  the  House  of  Commons,  whose 
sittangs,  however,  were  cut  short  by  a 
dissolution  of  Parliament.  The  Bill  has  not 
since  been  proceeded  with.  For  a  historical 
sketch  of  the  subject  of  codifications,  see 
farther  HoUaTuTa  Eesaya  on  the  Form  of  the 
Lam,  2^. 
Codex,  a  roll  or  volume. 
Codex  Justinianeiui.    In  February  of  the 


year  a.d.  528,  Justinian  appointed  a  comnus* 
sion,  consisting  of  ten  persons,  to  make  a  new 
collection  of  imperial  constitutions.  The 
commission  was  directed  to  compile  one  code, 
from  those  of  Gregorianus,  Hermogenianus^ 
and  Theodosius,  and  also  from  the  constitu- 
tions of  Theodosius  made  subsequently  to  his 
code  from  those,  of  his  successors,  and  from 
the  constitutions  of  Justinian  himself. 

The  code  was  divided  into  twelve  books, 
each  book  into  titles,  and  each  title  into  laws, 
each  law  containing  several  parts.  The  first 
is  called  Prirydpium,  being  the  beginning  of 
the  law,  and  those  which  follow,  paragraphed 
so  that  the  part  next  to  the  beginning  is  the 
first  paragraph :  a  Greek  term  signifying  a 
part  of  a  section  of  a  law  that  contains  one 
article,  the  sense  whereof  is  complete. 

For  the  contents  of  these  books,  see  former 
editions  of  this  work. 

Within  six  years  after  the  publication  of 
the  code,  it  was  suppressed  as  imperfect,  and 
replaced  by  a  new  edition  entitled  the  Codex 
Kepetitte  Praalectionis,  containing  200  of  Jus- 
tinian's own  laws,  and  the  50  decisions  on 
the  most  obscure  and  debatable  points  of 
jurisprudence. 

They  had  the  force  of  law  given  them  by 
the  emperor's  constitution  placed  at  the  head 
of  the  work  by  way  of  preface. 

The  letter  C.  is  invariably  the  mark  of  the 
Codex,  which  may  be  variously  quoted  by 
the  initial  words  of  the  paragraph,  law,  book, 
or  title,  thus :  §  ad,  fil,  I.,  Meminimue^  C.  De 
Jwr,  Fisc,  or  Quando  et  quUme. 

By  the  initial  words  and  numbers  of  the 
paragraphs  and  laws,  and  the  initial  words  of 
the  book  and  title,  thus  :%ad,JU,  1,  Memim" 
mue,  2,  C,  De  Jur,  Fiec,  or  Qtumdo  et  quilme. 

By  the  number  of  the  law  and  paragraph, 
with  the  initial  words  of  the  book  or  title, 
thus :  §  1,  /.  2,  De  Jur.  Fiec,  or  Qtumdo  et 
quibue. 

The  modem  method  adopts  simply  num- 
bers, thus :  C,  10,  32,  2,  I.  Fr,  stands  for 
the  Frincipitmiy  or  first  paragraph  not  num- 
bered, and  in  fin,  or  fim/c  for  the  latter  part 
of  the  lex,—  1  Cdqu,  R,  C,  L,  58—60.  See 
Civil  Law. 

Codex  Theodoflianiui.  In  the  years  429 
and  435,  Theodosius  II.,  commonly  called 
Theodosius  the  Younger,  appointed  commis- 
sions consisting  first  of  eight  then  of  sLicteen 
persons,  to  form  into  a  coAe  all  the  edicta 
and  leges  generales  from  the  time  of  Con- 
stantine,  and  according  to  the  model  of  those 
of  Gregorianus  and  Hermogenianus.  What 
we  have  now  is  the  code  which  was  compiled 
by  the  second  commission.  This  code  was  com- 
pleted and  promulgated  as  law  in  the  Eastern 
empire  in  438,  and  declared  to  be  the  sub- 
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stitute  for  all  the  constitutions  made  since 
the  time  of  Constantine.  In  the  same  year 
the  code  was  forwarded  to  Yalentinian  III., 
the  son-in-law  of  Theodosius,  hy  whom  it  was 
laid  before  the  Roman  Senate,  and  confirmed 
as  law  in  the  Western  empire. — Smith's  Diet, 
of  Antiq. 

Codicil  [fr.  codicOluSy  Lat.,  a  little  book, 
tablet,  or  writing],  a  supplement  to  a  will, 
containing  anything  which  the  testator  wishes 
to  add,  or  any  explanation  or  revocation  of 
what  the  will  contains.  It  mtist  be  executed 
with  the  same  formalities  as  a  will  under  the 
Wills  Act,  1  Vict.  c.  26,  by  s.  1  of  which  the 
term  '  will '  extends  to  a  codicil. 

Codifloation.  The  collection  of  all  the 
principles  of  any  system  of  law  into  one 
body  after  the  manner  of  the  Ckxiex  Jus- 
tinianeus  and  other  codes.     See  Code. 

Co-emptio,  the  sale  of  a  wife  to  a  husband. 
— Ciml  Lata.  Consult  Colquhoun*8  Eomcm 
Civil  Law^  Vol.  I.,  s.  568. 

Co-emptLOn,  the  act  of  purchasing  the 
whole  quantity  of  any  commodity. 

Cofferer  of  the  Queen's  Household,  a  prin- 
cipal officer  of  the  royal  establishment,  next 
under  the  controller,  who,  in  the  counting- 
house  and  elsewhere,  had  a  special  charge 
and  oversight  of  the  other  officers,  whose 
wages  he  paid.  He  passed  his  accounts  in 
the  Exchequer. — 30  Eliz,  c.  7. 

Cogitatianis  posnam  Tiemo  meretur,  2  Inst. 
Jur.  Civ.  658. — (No  man  deserves  punish- 
ment for  a  thought.)     But  see  Treason. 

Cognati,  relations  by  the  mother's  side. 

Cognatione.    See  Cosekaoe. 

CogniBor,  and  Cognisee.  The  former  is  he 
who  passed  or  acknowledged  a  fine  of  lands 
or  tenements  to  another;  the  latter  is  the 
person  to  whom  the  fine  of  the  lands,  etc., 
was  acknowledged. — 32  ffen.  VIIL  c.  5. 

CognitLonibiu  mittendis,  an  abolished 
writ  to  a  Justice  of  the  Common  Fleas,  or 
other,  who  has  power  to  take  a  fine,  who 
having  taken  the  fine  defers  to  certify  it, 
commanding  him  to  certify  it. — Beg,  Grig.  68. 

Cognitor,  a  person  appointed  by  a  party 
to  a  suit  to  conduct  it  for  him. — Ciml  Law. 

Cognizance,  or  Coniisanoe,  the  hearing^of 
a  thing  judicially;  also  an  acknowledgment 
of  a  fine ;  and  in  replevin  it  was  the  pleading 
of  a  defendant  who  acted  as  bailifif,  etc.,  to 
another  in  making  a  distress,  by  which  he 
alleged  the  right  or  title  to  be  in  that  person 
by  whose  command  he  acted.  If  the  person 
who  ordered  the  distress  was  sued,  his  pleading 
was  called  an  Avowry. — Steph.  Plead.,  225. 

Cognance,  or  Canusancey  of  pleas  is  a  privi- 
lege granted  by  the  Crown  to  a  town  or  place, 
to  hold  pleas  of  all  contracts,  etc.,  within  the 
place ;  and  when  a  person  is  impleaded  for 


such  matters  in  the  High  Court  of  West- 
minster, the  mayor,  etc.,  may  ask  cognizance 
of  the  plea,  and  demand  that  it  shall  be 
determined  before  him. — Termes  de  la  Ley, 
Conusance  was  successfully  claimed  by  the 
university  of  Oxford  over  an  action  to  which 
an  undergraduate  was  defendant  in  Ginnett 
V.  Whittinghamy  16  Q.  B.  D.  761,  though  the 
plaintiff  resided  in  London,  and  had  no  con- 
nection with  the  university. 

Cognizance  (Judicial),  knowledge  upon 
which  a  judge  is  bound  to  act  without  having 
it  proved  in  evidence  :  as  the  public  statutes 
of  the  realm,  the  ancient  history  of  the  realm, 
the  order  in  course  of  proceedings  in  Par- 
liament, the  privileges  of  the  House  of  Com- 
mons, the  existence  of  war  with  a  foreign 
state,  the  several  seals  of  the  Queen,  the 
Supreme  Court  and  its  jurisdiction,  and 
many  other  things.  A  judge  is  not  bound 
to  take  cognizance  of  current  events,  however 
notorious,  nor  of  the  law  of  other  countries. 
See  Boaooe*s  Nisi  Priiia. 

Cognomen  fMyorwm  est  ex  sanguine  tra/ctwtn, 
hoc  intrineecwn  est;  agnomen  extrinsecnm  ah 
eventu,  6  Co.  65. — (The  cognomen  is  derived 
from  the  blood  of  ancestors,  and  is  intrinsic ; 
and  agnomen  arises  from  an  event,  and  is 
extrinsic.) 

Cognovit  actionem  {he  has  confessed  the 
action),  a  defendant's  written  confession  of  an 
action  brought  against  him,  to  which  he  has 
no  available  defence.  It  is  usually  upon  con- 
dition that  he  shall  be  allowed  a  certain  time 
for  the  payment  of  the  debt  or  damages,  and 
costs.  It  is  supposed  to  be  given  in  court, 
and  it  impliedly  authorises  the  plaintifiTs 
attorney  to  do  everything  necessary  in  order 
to  obtain  judgment. 

The  3  Geo.  IV.  c.  39,  s.  3  enacts  that 
every  cognovit  given  in  the  Court  of  Queen's 
Bench,  or  a  true  copy  thereof,  if  given  in  any 
other  Court,  shall,  together  with  an  affidavit 
of  the  time  of  the  execution  thereof,  be  filed 
within  21  days,  or  be  void  against  the  as- 
signees, if  the  defendant  become  bankrupt. 
The  6  &  7  Vict.  c.  66,  provides  that  in  addi- 
tion, another  book  or  index  shall  be  kept, 
containing  the  names,  additions,  and  descrip> 
tions  of  the  defendants,  etc.,  giving  any 
cognovit,  but  containing  no  farther  par- 
ticulars. This  statute  was  passed  to  prevent 
frauds  on  creditors  by  a  secret  cog7iovit.  By 
32  &  33  Vict.  c.  62,  s.  24,  a  warrant  of 
attorney  to  confess  judgment  in  any  personal 
action,  or  cognovit  actionem  given  by  any 
person,  is  not  of  any  force  imless  there  is 
present  some  solicitor  of  the  supreme  court 
on  behalf  of  such  person,  expressly  named 
by  him,  and  attending  at  his  request  to  in- 
form him  of  the  nature  and  effect  of  such 
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warrant  or  cognovit  before  the  same  is  exe- 
cuted, which  solicitor  must  subscribe  his  name 
as  a  witness.  These  provisions  oome  in  place 
of  those  contained  in  the  1  <fe  2  Vict.  c.  110, 
ss.  9,  10,  which  are  repealed  by  32  &  33  Vict. 
c.  83.  The  32  &  33  Yict.  a  62  also  contains 
various  provisions  in  regard  to  the  filing  of 
warrants  of  attorney,  cognovits,  and  judge's 
orders. — 2  Chit  Ardt.  Brae, 

Coharedes  una  persona  cesTientur,  propter 
umtaiem  juris  quod  habent.  Co.  litt.  163. 
— (Co-heiis  are  deemed  as  one  person,  on 
account  of   the  unity  of  right  which  they 


Co-heir,  one  of  several  to  whom  an  inherit- 
ance descends. 

Co*heires8,  a  woman  who  has  an  equal 
share  of  an  inheritance  with  another  woman. 

Colliiagilim,  a  tribute  made  by  those  who 
meet  promiscuously  in  a  market  or  fair. — Du 
Conge. 

Coif  [fr.  coiffey  Fr.],  the  badge  of  serjeants- 
at-law,  w^ho  are  called  Serjeants  of  the  coif, 
from  the  lawn  coif  they  wore  on  their  heads 
under  their  caps  when  created  Serjeants. — 
Cawel.  See  Serjeant,  and  consult  Manning's 
Serviens  ad  legem^  amd  Puttings  State  and 
Degree  of  the  Coif, 

Coigne,  horse-meat,  man's  meat,  and  money 
at  pleasure. — Irish  Term. 

UQUI  [fr.  coign^  Fr. ;  cuneus  Lat.,  a  wedge], 
a  piece  of  metal  stamped  with  certain  marks, 
and  made  current  at  a  certain  value.  The 
ooining  of  money  is  in  all  States  the  pre- 
rogative of  the  sovereign  power;  and,  as 
money  is  the  medium  of  commerce,  it  is  the 
Crown's  prerogative  and  monopoly,  as  arbiter 
of  domestic  commerce,  to  give  it  authority  or 
make  it  current. 

By  24  &  25  Vict.  c.  99,  it  is  made  a  felony 
to  counterfeit  coin  (s.  2) ;  to  colour  or  gild,  so 
as  to  make  a  resemblance  to  gold  or  silver 
coin  (s.  3)  ;  to  impair  or  lighten  coin  (s.  4) ; 
to  have  in  unlawful  possession  filings  or 
dippings  produced  by  impairing  or  lighten- 
ing coin  (s.  5) ;  to  buy  or  sell  or  import  or 
utter  counterfeit  coin  (ss.  6,  7,  and  8).  There 
are  numerous  other  provisions  tendmg  to  the 
suppression  of  the  manufacturing,  importing, 
and  uttering  of  counterfeit  coin. 

By  33  &  34  Yict.  c.  10,  the  laws  relating 
to  the  coinage  and  Her  Majesty's  Mint  are 
consolidated  and  amended,  and  that  act 
fixes  the  standard  of  all  coins  as  specified  in 
the  first  schedule.     See  Tbndbs. 

Coke,  Sir  Edward,  Chief  Justice  of  Eng- 
land in  the  time  of  James  I.  Author  of 
the  Institutes,  and  of  an  edition  of  little- 
ton's  Treatise  on  Tenures,  and  of  Reports 
(see  Bepobts).  A  famous  text-writer  and 
reporter  among  English  lawyers,  one  of  whose 


great  characteristics,  however,  has  been  not 
im justly  said  by  Sir  James  Stephen  in  his 
Digest  of  the  Criminal  Law^  3rd.  ed.  1883 
at  p.  364,  to  be  an  'utter  incapacity  for 
anything  like  correct  language  or  consecu- 
tive thought.' 

Gold-water-ordeal,  the  trial  which  was  or- 
dinarily used  for  the  common  sort  of  people, 
who,  having  a  cord  tied  about  them  under 
their  arms,  were  cast  into  a  river;  if  they 
sank  to  the  bottom  until  they  were  drawn 
up,  which  was  in  a  very  short  time,  then 
were  they  held  guiltless ;  but  such  as  did 
remain  upon  the  water  were  held  culpable, 
being,  as  they  said,  of  the  water  rejected  and 
kept  up. — Verstegofln, 

UolibdrtSi  tenants  in  socage,  particularly 
such  villeins  as  were  manumitted  or  made 
freemen ;  but  they  had  not  an  absolute  free- 
dom, for  though  their  condition  was  better 
than  that  of  servants,  yet  they  had  superior 
lords,  to  whom  they  paid  certain  duties, 
and  in  that  respect  they  might  be  called 
servants,  though  they  were  of  middle  con- 
dition, between  freemen  and  servants. — Du 
Ca/nge, 

Collate  (v,a,).    See  Collation. 

Collateral,  indirect,  sideways,  that  which 
hangs  by  the  side ;  applied  in  several  ways, 
thus: — ooUatercU  assurance^  that  which  is 
made  over  and  above  the  deed  itself;  col- 
lateral consanguinity  or  kindred,  which  de- 
scend from  the  same  stock  or  ancestor  as  the 
lineal  relation,  but  do  not  descend  from  each 
other,  as  the  issue  of  two  sons;  collateral 
issue,  where  a  criminal  convict  pleads  any 
matter  allowed  by  law,  in  bar  of  execution, 
as  pregnancy,  pwlon,  an  act  of  grace,  or 
diversity  of  person,  viz.,  that  he  or  she  is  not 
the  same  that  was  attainted,  etc.,  the  issue 
upon  which  when  taken  is  tried  by  a  jury 
instamier ;  collateral  security ,  where  a  deed  is 
made  of  other  property,  besides  that  already 
mortgaged,  for  the  better  safety  of  the  mort- 
gagee, or  a  bill  of  exchange  given,  or  pledge 
deposited  to  secure  a  pre-existing  debt;  and 
collateral  contract,  where  a  contract  by  word 
of  mouth  co-exists  with  a  contract  in  writing 
made  at  the  same  time,  notwithstanding  the 
general  rule  that  an  oral  merges  in  a  written 
contract. 

Collateral  warrants,  abolished  by  3  &  4 
Wm.  IV.,  c.  74,  s.  14,  was  where  the  heir's  title 
to  the  land  neither  was,  nor  could  have  been, 
derived  from  the  warranting  ancestor,  as 
where  a  younger  brother  released  to  his 
father's  (^sseisor  with  warranty,  this  was 
collateral  to  the  elder  brother.  The  whole 
doctrine  of  collateral  warranty  is  repugnant 
to  justice;  and  even  its  technical  grounds 
are  so  obscure  that  the  ablest  legal  writers 
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are  not  agreed  upon  the  subject. — Wrights 
Tenures,  l^S;  Gilbert's  Tenures,  143. 

Collatio  bonoriim  (a  contribution  of  goods). 
Where  a  portion  of  money,  advanced  by  the 
father  to  a  son  or  daughter,  is  brought  into 
hotchpot,  in  order  to  have  an  equal  distribu- 
tory  share  of  his  personal  estate  at  his  death, 
according  to  22  &  23  Car.  II.  c.  10. 

Collation,  the  comparison  of  a  copy  with 
its  original  to  ascertain  its  correctness;  or 
the  report  of  the  ofiicer  who  made  the  com- 
parison. 

Collation  of  seals,  when  upon  the  same 
label  one  seal  was  set  on  the  iMick  or  reverse 
of  the  other. 

Collation  to  a  benefloe,  where  the  bishop 
and  patron  are  one  and  tibe  same  person,  in 
which  case  the  bishop  cannot  present  the 
clergyman  to  himself,  but  does,  by  the  one 
act  of  collation  or  conferring  the  beneficOi 
the  whole  that  is  done  in  common  cases 
both  by  presentation  and  institution. — 2  BL 
Com.  22. 

GoUatlone  &ct&  nni  post  mortem  alterins, 
a  writ  directed  to  justices  of  the  Common 
Pleas,  commanding  them  to  issue  their  writ 
to  the  bishop,  for  the  admission  of  a  derk  in 
the  place  of  another  presented  by  the  Crown, 
where  there  had  been  a  demise  of  the  Crown 
during  a  suit ;  for  judgment  once  passed  for 
the  king's  clerk,  and  he  dying  before  admit* 
tanoe,  the  king  may  bestow  his  presentation 
on  another. — Beg.  Orig.  31. 

GoUatione  Heremitagii,  a  writ  whereby 
the  king  conferred  the  keeping  of  an  her- 
mitage upon  a  derk.— jR«^.  Orig,  303,  308. 

CcuLlative  advowson.    See  Advowson. 

GoUegatory,  a  person  who  has  a  legacy  left 
to  him  in  common  with  other  persons. 

College  [fr.  ooUigo,  Lat.,  to  bring  to],  a 
civil  corporation,  company,  or  society  of  men, 
having  certain  privileges,  and  endowed  with 
certain  revenues,  founded  by  royal  license. 
An  assemblage  of  several  of  the  colleges  is 
called  an  university. 

Collegia,  the  guild  of  a  trade. — CivU  Law, 

CoUegiate  Church,  a  religious  house  built 
and  endowed  for  a  society  or  body  corporate, 
a  dean  or  other  president  and  secular  priest, 
as  canons  or  prebendaries,  independently  of 
any  cathedral. 

Collegium  est  societas  phtrium  oorporum 
mmvl  hcMtcmtiumi.  Jenk.  Cent.  229. — (A 
college  is  a  society  of  several  persons  dwelling 
together.) 

Colliery.    See  Coal  Mines. 

Colligendum  bona  defiuieti  {Letters  ad). 
In  defect  of  representatives  and  creditors  to 
administer  to  an  intestate,  etc.,  the  Probate 
Court  may  commit  administration  to  such 
discreet  person  as  it  approves  of,  or  grant 


him  these  letters  to  collect  the  goods  of  the 
deceased,  which  neither  makes  him  executor 
nor  administrator;  his  only  business  being 
to  keep  the  goods  in  his  safe  custody,  and  to 
do  other  acts  for  the  benefit  of  such  as  are 
entitled  to  the  property  of  the  deceased. — 
1  Wms.  Ex.,  7th  ed.,  275,  445. 

CdUirion  of  shipi,  the  striking  or  running 
foul  of  one  ship  against  another.  The  remedy 
is  either  an  action  at  law,  or  a  suit  in  the 
Court  of  Admiralty.  The  possibilities  under 
which  a  coUision  may  occur,  and  the  rules 
acted  on  by  the  Court  of  Admiralty,  have 
been  thus  stated  by  Lord  Stowell  in  2  Dods. 
85  : — *  In  the  Jirst  place,  it  may  happen  with- 
out blame  being  imputable  to  either  party : 
as  where  the  loss  is  occasioned  by  a  storm  or 
any  other  vis  major,  in  that  case  the  misfor- 
tune must  be  borne  by  the  party  on  whom  it 
happens  to  light,  the  other  not  being  respon- 
sible to  hiTn  in  any  degree.  Secondly,  a  mis- 
fortune of  this  kind  may  arise  where  both 
parties  are  to  blame,  where  there  has  been 
a  want  of  due  diligence  or  of  skill  on  both 
sides ;  in  such  a  case  the  rule  of  law  is,  that 
the  loss  must  be  apportioned  between  them, 
as  having  been  occasioned  by  the  fault  of 
both  of  them.  Thirdly,  it  may  happen  by 
the  misconduct  of  the  suffering  party  only, 
and  then  the  rule  is  that  the  sufferer  must 
bear  his  own  burthen.  LaMy,  it  may  have 
been  the  fault  of  the  ship  which  ran  the 
other  down,  and  in  that  case  the  injured 
party  would  be  entitled  to  an  entire  compen- 
sation from  the  other.' 

In  a  Court  of  Common  Law  the  same  rule 
prevailed  in  the  1st,  3rd,  and  4th  cases ;  but 
in  the  2nd,  viz.,  where  both  parties  are  to 
blame,  the  rule  was  that  if  the  negligence  of 
both  substantially  contributed  to  the  acd- 
dent,  ndther  could  maintain  an  action  against 
the  other ;  but  that  if  one  of  them  by  the 
exercise  of  ordinary  care  might  have  avoided 
the  consequences  of  the  oti^er*s  negligence, 
the  former  was  liable  for  any  injury  that 
the  latter  might  have  sustained.  See  Tuff 
V.  Wasmum,  2  (7.  A  N.  S.  740.  But  by  the 
Judicature  Act,  1873,  s.  25  (9),  it  is  provided 
that  in  any  cause  or  proceeding  for  damages 
arising  out  of  a  collision  between  two  ships, 
if  both  ships  are  found  to  have  been  in  fault, 
the  rules  hitherto  in  force  in  the  Court  of 
Admiralty,  so  far  as  they  have  been  at 
variance  with  the  rules  in  force  in  the  Courts 
of  Common  Law,  shall  prevail. 

In  pursuance  of  the  Merchant  Shipping 
Act  Amendment  Act,  1862  (25  &  26  Vict 
c.  63),  Orders  of  Council  were  issued  in  1863 
and  1879,  promulgating  Regulations  for 
Preventing  Collisions  at  Sea,  which  contain 
rules  concerning  lights,  rules  concerning  fog 


(  161  ) 


COL 


signals,  steering,  and  sailing  rules.    As  to 
the  Mersey,  see  37  &  38  Vict.  c.  52. 
CollisirigiiuiL  a  pillory. 
Collitigant,  one  who  litigates  with  another. 
CSollooatioiif  the  order  in  which  creditors 
are  placed  and  paid. — Fr.  Law, 

CoUoqniuin,  a  talking  together ;  a  conyer- 
aation.  2.  A  term  in  pleading  applied  to  the 
statement  in  declaration  for  lihel  or  slander, 
that  tho  lihellous  or  slanderous  imputation 
had  reference  to  the  plaintiff. 

OoUluion  [coUusio,  Lat.,  fr.  eoUudOy  to  play 
together,  to  unite  in  the  same  play  or  game, 
and  thus  to  unite  for  the  purposes  of  fraud 
or  deception],  a  deceitful  agreement  or  com- 
pact hetween  two  or  more  persons  to  do 
some  act  in  order  to  prejudice  a  third  person, 
•CKT  for  some  improper  purpose.  Collusion  in 
judicial  proceedings  is  a  secret  agreement 
hetween  two  persons  that  the  one  should 
institute  a  suit  against  the  other,  in  order 
to  ohtain  the  decision  of  a  judicial  trihunal 
for  some  sinister  purpose,  and  appears  to  he 
of  two  kinds.  ( 1)  When  the  facts  put  forward 
as  the  foundation  of  the  sentence  of  the  Court 
do  not  ecdst.  (2)  When  they  exist,  but  haye 
been  corruptly  preconcerted  for  the  express 
purpose  of  obtaining  the  sentence.  In  either 
case  the  judgment  obtained  by  such  collusion 
is  a  nullity.  See  The  Duchess  of  Kingston's 
•etue,  2  Smithes  Leading  Cases.  Collusion 
between  the  petitioner  and  either  of  the  re- 
.spondents  in  presenting  or  prosecuting  a  suit 
for  dissolution  of  marriage,  is  a  bar  to  such 
>iut.— 20  dc  21  VicL  c.  85,  ss.  30  &  31. 

Colombo  (Harbour)  Loan  Act,  1874. — 
37  &  38  Vict.  c.  24. 

Colonial  Attorneys  Relief  Act,  1874.— 
37  k  38  Vict.  c.  41,  amended  by  the  Colonial 
Attorneys  BeUef  Act  Amendment  Act,  1884, 
47  &  48  Vict.  c.  24. 

Colonial  olergy.  As  to  the  position  of 
cleigy  ordained  in  the  colonies  when  they 
4some  to  England,  see  59  Geo.  III.  c.  60, 
which  enacted  that  no  such  clergyman  should 
officiate  or  hold  preferment  in  England  with- 
out the  consent  of  the  archbishop  of  the 
proyince,  and  of  the  bishop  of  the  diocese; 
and  see  3  &  4  Vict.  c.  33 ;  5  Vict.  c.  6; 
5  &  6  Vict.  c.  4;  15  &  16  Vict.  c.  52; 
16  A  17  Vict.  c.  49;  26  <k  27  Vict.  c.  121 ; 
and  27  &  28  Vict.  c.  94;  and  particularly 
*the  Colonial  Clergy  Act,  1874,'  37  &  38 
Vict.  c.  77. 

Colonial  coinage.  By  29  &  30  Vict.  c.  65, 
the  Queen  in  Council  may  make  gold  coined 
in  the  colonies  legal  tender  in  England,  and 
may  reyoke  such  order.     See  Tender. 

Cobnial  Courts  Jnrisdiotion  Act,  1874. 
«ee  37  &  38  Vict.  c.  27. 

Colonial  diooeaes^   Calcutta,  Madras,  Bom- 


bay, Colombo,  Mauritius,  Victoria,  Hong 
Kong,  Labuan,  Cape  Town,  Sierra  Leone, 
Natal,  Graham's  Town,  Quebec^  Montreal, 
Toronto,  Nova  Scotia,  Predericton,  New- 
foundland, Rupert's  liand,  Jamaica,  Barba- 
does,  Antigua,  Guiana,  Sydney,  Newcastle, 
Melbourne,  Adelaide,  Tasmania,  New  Zea- 
land, Gibraltar,  Jerusalem,  etc.,  etc. 

Colonial  Gtovemors  (Feniions)  Acts.  See 
28  &  29  Vict.  c.  113,  and  35  &  36  Vict.  c.  29. 

Colonial  lands  and  oasnal  revenues  of  the 
Crown.-— 15  &  16  Vict.  c.  39. 

Colonial  laws  repugnant  to  the  home  laws 
or  statutes  are  yoid. — 7  <fe  8  Wm.  III.  c.  22 
and  16  <fc  17  Vict.  c.  107,  s.  190.  The  vahdity 
of  laws  passed  by  colonial  legislatiu'es  is 
established  and  defined  by  the  28  &  29  Vict. 
c.  63,  by  which  it  is  enacted  that  no  colonial 
law  shall  be  yoid  for  repugnancy  to  the  law 
of  England,  unless  it  be  repugnant  to  the 
{HToyisions  of  some  Act  of  Parliament  extend- 
ing to  the  colony,  or  to  any  order  made  under 
authority  of  such  Act,  or  haying  in  the  colony 
the  force  and  effect  of  such  Act.  In  the  case 
of  such  repugnancy  the  colonial  law  shall  be 
yoid  to  the  extent  thereof  and  not  otherwise. 
By  the  same  Act  all  colonial  legislatures  are 
empowered  to  establish  courts  of  judicature, 
and  to  abolish  and  re-constitute  the  same, 
and  to  make  laws  respecting  the  constitution, 
powers,  and  procedure  of  the  legislature  in 
each  colony  respectiyely,  in  accordance  with 
the  requirements  of  any  Act  of  Parliament  in 
force  in  eyery  such  colony. 

Ajs  to  the  power  of  a  *  Federal  Council  of 
Australasia '  to  pass  bills  affecting  certain 
matters  in  the  Australasian  Colonies,  see 
'Federal  Council  of  Australasia  Act  1885,' 
48  &  49  Vict.  c.  60. 

Colonial  liffhthoases.— 18  A  19  Vic^  c.  91. 

Colonial  iLarriages  Validity  Act,  28  <S:  29 
Vict.  c.  64.  All  the  laws  made  or  to  be  made 
by  the  legislature  of  any  of  Her  Majesty's 
possessions  for  the  purpose  of  establishing  the 
yalidity  of  marriages  preyiously  contracted 
thei-ein,  are  to  haye  the  same  effect  within  all 
parts  of  Her  Majesty's  dominions  as  within 
the  place  where  they  were  made. 

Colonial  Offioe,  the  department  of  State 
through  which  theSoyereign  appoints  Colonial 
Goyemors,  etc.,  and  communicates  with  them. 
Until  the  year  1854,  the  Secretary  for  the 
Colonies  was  also  Secretary  for  War.  See 
War  Office. 

Colonns,  a  husbandman  or  yiUager,  who 
was  bound  to  pay  yearly  a  certain  tribute ; 
or,  at  certain  times  in  the  year  to  plough 
some  part  of  the  lord's  land ;  hence  down. 

Colony  [fr.  oo2o,  Lat.,  to  cultiyate],  a  set- 
tlement in  a  foreign  country  possessed  and 
cultiyated,    either  wholly  or   partially,  by 
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immigrants  and  their  descendants,  who  have 
a  political  connection  with  and  subordination 
to  the  mother-coimtry,  whence  they  emi- 
grated. In  other  words,  it  is  a  place  peopled 
from  some  more  ancient  city  or  country. 

England  was  not  the  first  among  European 
nations  that  planted  settlements  in  parts 
beyond  Europe.  But  by  her  own  coloniza- 
tion, and  by  the  conquests  of  the  settlements 
of  other  nations,  she  has  now  acquired  a  more 
extensive  dominion  of  colonies  and  depen- 
dencies than  any  other  nation.  The  colonies 
of  Great  Britam  exceed  in  number,  extent, 
and  value  those  of  every  other  country. 

Colonies  are  acquired  either  ( 1 )  by  conquest, 
(2)  by  cession  under  treaty,  (3)  by  occupancy, 
as  Newfoundland,  New  South  Wales,  and 
Van  Dieman's  Land,  or  (4)  by  hereditary 
descent.  By  far  the  greater  part  of  the  colo- 
nies was  acquired  by  conquest  or  cession.  In 
the  first  two  cases  the  territory  retains  its 
former  laws  until  they  are  altered  by  the  home 
government,  i.«.,  the  Queen  in  Ooundl,  yet 
subordinate  to  the  authority  of  Parliament. 
The  alterations  may  be  general  or  partial, 
leaving  the  old  laws  still  in  force  touching 
matters  unprovided  for.  In  the  third  case 
(which  is  strictly  a  plantation),  the  English 
laws,  so  far  as  they  are  applicable  to  the 
condition  of  an  infant  colony,  are  ipso  facto 
in  force  in  such  colony,  for  there  can  be  no 
existing  laws  to  contest  the  superiority ;  and 
besides,  the  occupants  could  not  have  any 
power  to  establish  laws  independently  of  the 
mother-country,  to  whom  their  allegiance  is 
still  due ;  and  they  also  carry  with  them 
the  laws  of  their  country,  which  are  their 
inalienable  birthright.  Such  a  colony  is, 
then,  not  subject  to  legislation  by  the  Crown, 
nor  is  a  country  which  comes  to  the  Crown 
by  title  of  descent.  Such  colonies  retain 
their  own  laws  till  changed  by  th©  act  of 
the  imperial  Parliament,  to  whose  legislative 
authority  every  kind  of  colony  is  subject,  as 
portions  of  the  British  dominions,  and  whose 
protection  they  have  a  right  to  demand,  for 
the  resistance  of  hostile  aggression,  and  the 
peaceful  possession  of  their  territory.  As  a 
general  rule,  an  act  of  parliament  must  name 
the  colony  in  order  to  bind  it,  but  there  are 
exceptions. — Claries  Col.  Lata  ;  Burgees  Col. 
and  For.  Law.    See  Colonial  Laws. 

Colorado  Beetle.  An  insect  indigenous  to 
Colorado,  one  of  the  United  States  of  A  merica, 
so  destructive  to  vegetables  that  an  act,  called 
the  « Destructive  Insects  Act,  1877,'  40  &  41 
Vict.  c.  68,  has  been  passed  to  prevent  its 
introduction  into  Great  Britain  by  means  of 
Orders  in  Council  prohibiting  or  regulating 
the  landing  of  potatoes,  etc.,  likely  to  intro- 
duce it,  and  giving  powers  to  destroy  crops 


on  which  it  may  be  found,  and  compensation 
to  persons  whose  crops  may  be  destroyed 
accordingly. 

Coloiir,  a  term  of  the  ancient  rhetoriciaDSy 
and  early  adopted  into  the  language  of  plead- 
ing. It  was  an  apparent  or  primdfade  right ; 
and  the  meaning  of  the  rule,  that  pleadings  in 
confession  and  avoidance  should  give  colour, 
was  that  they  should  confess  the  matter 
adversely  alleged,  to  such  an  extent,  at  least, 
as  to  admit  some  apparent  right  in  the  oppo- 
site party,  which  required  to  be  encountered 
and  avoided  by  the  allegation  of  new  matter. 
Colour  was  either  express,  «.e.,  inserted  in 
the  pleading,  or  implied,  which  was  naturally 
inherent  in  the  structure  of  the  pleading. — 
Steph.  Plead.  233.  Express  colour  was 
abolished  by  C.  L.  P.  Act,  1852,  s.  64. 

Coloiur  of  Office,  an  act  unjustly  done  by 
the  countenance  of  an  office,  being  grounded 
upon  corruption,  to  which  the  office  is  as  a 
shadow  and  colour. — Plowd.  64. 

Colourable  alteration,  an  alteration  made 
only  for  the  purpose  of  evading  the  law  (of 
copyright,  for  instance). 

Colpioes,  young  poles,  which  being  cut 
down,  are  made  levers  or  lifters. — BhwU. 

Colpo,  a  small  wax  candle. 

Combaronee,  the  fellow  barons  or  com- 
monalty of  the  Cinc^ue  Ports. 

ComDat,  trial  by  smgle.    See  Battel. 

CombaterrsB  [fr  cum56.  Sax. ;  ku/m,  Br.  ; 
ooTnb,  Eng.J,  a  valley  or  piece  of  low  ground 
between  two  hills. — Ken.  Glos. 

Combe  [ccom,  W.];  a  narrow  vaUey. 

Combination,  an  assembly  of  workmen  met 
to  perpetrate  unlawful  acts.  The  acts  on  this 
subject,  6  Geo.  IV.  c  129 ;  22  Vict.  c.  34  -, 
and  9  Geo.  IV.  c  31,  are  greatly  altered  by 
the  Conspiracy  and  Protection  of  Property 
Act,  1875. 

Come  060 ;  as  well  for  this. 

Comae,  a  count,  or  superior  officer  of  a 
county. 

Cominiu  [Lat.],  hand-to-hand ;  in  personal 
contact. 

Comitatn  commisso,  a  writ  or  commission 
whereby  a  sheriff  is  authorised  to  enter 
upon  the  charges  of  a  county. — Beg.  Orig^ 
295. 

Comitatn  et  castro  oommisso,  a  writ  by 
which  the  charge  of  a  county,  together  with 
the  keeping  of  a  castle  is  committed  to  the 
sheriff. — Ibid. 

Comitatns,  a  county. 

Comites,  earls,  courtiers,  or  companions. 

Comitissa  [Lat.],  a  countess. 

Comitiva,  a  companion  or  fellow-traveller  ; 
a  troop  or  company  of  robbers. 

Comity  of  nations,  the  most  appropriate 
phrase  to  express  the  true  foundektion  and 
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extent  of  the  obligation  of  the  laws  of  one 
nation  within  the  territorieB  of  another.  It 
is  derived  from  the  voluntary  consent  of  th 
latt-er ;  and  it  is  inadmissible,  when  it  is 
contrary  to  its  known  policy,  or  prejudicial 
to  its  interests.  In  the  silence  of  any  posi- 
tive rule,  affirming  or  den3ring,  or  restrain- 
ing the  operation  of  foreign  laws,  courts  of 
justice  presume  the  tacit  adoption  of  them 
by  their  own  government,  iinless  repugnant 
to  its  policy,  or  prejudicial  to  its  interests. 
It  is  not  the  comity  of  the  courts,  but  the 
comity  of  the  nation,  which  is  administered 
and  ascertained  in  the  same  way,  and  guided 
by  the  same  reasoning,  by  which  all  other 
{n-inciples  of  the  municipal  law  are  ascer^ 
tained  and  guided. — Stan/ a  Ctmflict  of  Laws, 
K.  38,  and  Westictke's  Fr.  Int.  Law, 

Commaadery,  a  manor  or  chief  messuage 
with  lands  and  tenements  thereto  appertain- 
ing, which  belonged  to  the  priory  of  St.  John 
of  Jerusalem,  in  England ;  he  who  had  the 
government  of  such  a  manor  or  house  was 
styled  the  commander,  who  could  not  dispose 
of  it,  but  to  the  use  of  the  priory,  only  taking 
thence  his  own  sustenance,  according  to  his 
degree.  The  manors  and  lands  belonging  to 
the  priory  of  St.  John  of  Jerusalem  were 
given  to  Henry  the  Eighth  by  32  Hen.  VIIL 
c,  20,  about  the  time  of  the  dissolution  of 
abbeys  and  monasteries;  so  that  the  name 
aolj  of  commanderies  remains,  the  power 
being  long  since  extinct. 

Commaiidite  or  in  oommendam,  partner- 
ships in  France  which  are  limited  where  the 
contract  is  between  one  or  more  persons,  who 
are  general  partners,  and  jointly  and  severally 
reqmnsible,  and  one  or  more  other  persons, 
who  merely  furnish  a  particular  fund  or 
capital  stock,  and  thence  are  called  cormncMv- 
daiaireSy  or  commeTidataires,  or  partners  en 
eonunandite ;  the  business  being  carried  on 
under  the  social  name  or  firm  of  the  general 
partners  only,  composed  of  the  names  of  the 
general  or  complimentary  partners,  the  part- 
ners en  convma/ndite  being  liable  to  losses  only 
to  the  extent  of  the  funds  of  capital  f urmshed 
by  them. — Code  of  commerce  of  France,  art. 
23,  24;  Fothier  de  Societe,  n.  60,  102. 
These  partnerships  are  allowed  in  several  of 
the  States  of  America. — 3  Kent^s  Com.  35. 
The  Partnership  Act  1865,  28  &  29  Vict.  c. 
86,  s.  1,  provided  that  the  advance  of  money 
by  way  of  loan  to  a  person  engaged  in  trade 
upon  a  contract  in  writing  that  the  lender 
diall  receive  a  rate  of  interest  varying  with 
the  profits,  or  shaU  receive  a  share  of  the 
profits,  should  not  *  of  itself '  constitute  the 
lender  a  partner  with  the  borrower,  and  this 
enactment  has  been  re-enacted  in  the  Fkurt- 
netship  Act  1890. 


Commandinent,  order,  direction;  also  the 
offence  of  inducing  another  to  transgress  the 
law,  or  do  anything  contrary  to  it.  The 
civilians  call  it  mandattan, 

Commarchio,  the  confines  of  the  land. 
Commenda,  Comniendam,  or  Eoolesia  oom- 
mendata,  a  living  commended  by  the  Grown 
to  the  care  of  a  derk,  to  hold  till  a  proper 
pastor  is  provided  for  it.  This  may  be  tem- 
porary for  one,  two,  or  three  years,  or  per- 
petual, being  a  kind  of  dispensation  to  avoid 
the  vacancy  of  the  living,  and  is  called  a 
eommendamy  retinere,  and  has  been  usually 
granted  to  bishops  in  the  poorer  sees  to  aid 
the  deficiency  in  their  episcopal  revenue. 
There  was  also  a  commendcmh  recipere,  which 
was  to  take  a  benefice  de  novo  in  the  bishop's 
own  gift,  or  the  gift  of  some  other  patron 
consenting  to  the  same  ;  and  this  is  the  same 
to  him  as  institution  and  induction  are  to 
another  clerk. — Mireh.  on  Adv^  c.  vii.  s.  6. 
But  now  by  6  &  7  Wm.  IV.  c.  77,  s.  18,  no 
ecclesiastical  dignity,  office,  or  benefice  shall 
be  held  in  commendami  by  any  bishop  unless 
he  shall  have  held  the  same  when  the  act 
passed;  and  every  commendam  thereafter 
granted,  whether  to  retain  or  to  receive,  and 
whether  temporary  or  perpetual,  shall  be 
absolutely  void. 

Commmda  eet  facultaa  recipiendi  et  re- 
Hnendi  henefidwm  contra  jue  poeitimim  d 
eupremdpoteetate.  Moore  905. — (A  commen- 
dam is  the  power  of  receiving  and  retaining  a 
benefice  contrary  to  positive  law,  by  supreme 
authority.) 

Commendators,  secular  persons  upon  whom, 
during  Popery,  ecclesiastical  benefices  were 
bestowed  in  Scotland ;  called  so  because  the 
benefices  were  commended,  and  intrusted  to 
their  supervision. 

Commendatoiy,  he  who  holds  a  church 
living  or  preferment  in  commendami. 

Commendatory  letters,  such  as  are  written 
by  one  bishop  to  another  on  behalf  of  any  of 
the  clergy,  or  others  of  his  diocese  travelling 
thither,  that  they  may  be  received  among  the 
faithful ;  or  that  the  clerk  may  be  promoted ; 
or  necessaries  administered  to  others,  etc. 

Commendatom.    See  Deposft. 

Commendatos,  one  who  lives  under  the 
protection  of  a  great  man. — Spelm. 

Commeroe  [fr.  commtUatio  mercittmy  Lat.l, 
the  intercourse  of  nations  in  each  others 
produce  and  manufactures,  in  which  the 
superfluities  of  one  are  given  for  those  of 
another,  and  then  re-exchanged  with  other 
nations  for  mutual  wants.  There  is  a  dis- 
tinction between  commerce  and  trade ;  the 
former  ^relates  to  our  dealings  with  foreign 
nations,  colonies,  etc. ;  the  latter  to  mutual 
dealings  at  home. — See  McCuU,  Com.  Diet, 
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GonyiMTfsiu'm  jwe  gentium  com/nwme  ease 
debet,  et  lum  in  monopolium  et  priv<Uv/m  pau' 
corum  quoBetwm  oomoertendwni.  3  Inst.  181. 
— (Cominerce  by  the  law  of  nationB,  ought 
to  be  common,  and  not  converted  to  monopoly 
and  the  private  gain  of  a  few.) 

Commuflaiiat,  the  whole  body  of  officers 
in  the  commissaries'  department. 

Conunisiaryy  one  who  is  sent  or  delegated 
to  execute  some  office  or  duty  as  the  repre- 
sentative of  his  superior.  In  ecclesiastical 
law,  an  officer  of  the  bishop,  who  exercises 
spiritual  jurisdiction  in  distant  parts  of  the 
diocese.  In  military  affiiirs,  an  officer  who 
has  the  charge  of  furnishing  provisions, 
clothing,  etc.,  for  an  army. 

CommiMion,  the  warrant  or  letters-patent 
which  all  persons  exercising  jurisdiction, 
either  ordinary  or  extraordinary,  have,  to 
authorise  them  to  hear  or  determine  any 
cause  or  action,  or  do  other  lawful  things,  as 
the  commission  of  the  judges,  etc.  There  was 
formerly  a  High  Commission  Court  founded 
on  1  EUz.  c.  1,  but  it  was  abolished  in  the 
reign  of  Charles  II.,  though  an  impotent 
attempt  was  made  to  re-establish  it  during 
the  succeeding  reign. 

In  commerce,  the  order  by  which  any  one 
traffics  or  negotiates  for  another;  also  the 
percentage  given  to  factors  or  agents  for 
transacting  the  business  of  others. 

Commission  of  Anticipation,  an  authority 
under  the  Great  Seal  to  collect  a  tax  or  sub- 
.sidv  before  the  day. — 15  Hen.  VIII. 

Commission  of  Array,  issued  to  send  into 
every  county  officers  to  muster  or  set  in 
military  order  the  inhabitants.  The  intro- 
duction of  commissions  of  lieutenancy,  which 
contained  in  substance  the  same  powers  as 
these  commissions,  superseded  them. — 2  Steph, 
Com* 

Commission  of  Assize.    See  Assize. 

Commission  of  Bankruptcy,  the  authority 
formerly  given  by  the  Lord  Chancellor  to 
certain  commissioners,  empowering  them  to 
proceed  in  the  banianiptcy  of  a  trader. 
Abolished  by  1  &  2  Wm.  IV.  c.  56,  s.  12 ; 
as  to  construction  of  unrepealed  acts  mention- 
ing it,  see  Bankruptcy  Act,  1883,  s.  149. 

Commission  of  Charitable  Uses. — 43  EUz. 
c.  4.     See  Charitable  Uses. 

Commission-day,  the  opening  day  of  the 
assize;  so  called  because  on  that  day  the 
Royal  Commission  to  the  Judges  was  formerly 
wad  in  court — a  ceremony  dispensed  with 
by  Rule  14.of  the  Circuits  Order,  1884,  ChU. 
Stat.,  vol.  viL,  p.  804,  Rule  13  of  which 
Order  provides  for  the  postponement  of 
Commission  Day.  Till  that  Order,  Court 
business  was  never  transacted  on  Commission 
Day,  whereas  now  it  very  frequently  is. 


Commission  del  Credere,  where  an  agent 
of  a  seller  undertakes  to  guarantee  to  his 
principal  the  payment  of  the  debt  due  by  the 
buyer.  The  phrase  dd  credere  is  borrowed 
from  the  Italian  language,  in  which  its  signi- 
fication is  equivalent  to  our  word  guarantee 
or  warranty. — Stan/s  Agency,  28. 

Commission  of  Delegates,  issued  under  the 
Great  Seed  to  certain  persons,  usually  lords, 
bishops,  and  judges,  to  sit  upon  an  appeal  to 
the  long  in  the  Court  of  Chancery,  where  a 
sentence  was  given  in  any  ecclesiastical  cause 
by  the  archbishop. — 25  Hen.  VIIL  c.  19,  re- 
pealed b^^  2  <S^  3  Wm.  IV.  c.  92. 

Commission  of  Lnnaoy,  issued  out  of 
Chancery,  to  inquire  whether  a  person  alleged 
to  be  a  lunatic  be  so  or  not*  See  Idiots  and 
Lunatics. 

Commission  of  Patents  for  Inventions. 
See  Lettebs-patent. 

Commission  of  Bebellion,  an  attaching 
process,  formerly  issuable  out  of  Chancery, 
to  enforce  obedience  to  a  process  or  decree  ; 
abolished  b^  Order  of  26th  August,  1841. 

Commission  of  Sewers,  directed  to  certain 
persons  to  see  drains  and  ditches  well  kept 
and  maintained  in  the  marshy  parts  of  Eng- 
land for  the  better  conveyance  of  the  water 
into  the  sea,  and  the  preservation  of  the  grass 
upon  the  land. — 13  Miz.  c.  9. 

Commission  of  the  Peace,  issues  under  the 
Great  Seal  for  the  appointment  of  justices  of 
the  peace. 

Comnussion  to  Examine  Witnesses,  was 
under  15  &  16  Yict.  c.  86,  s.  35,  issued  in 
Chancery  suits,  where  the  witnesses  resided 
abroad ;  and  at  common  law  under  the  1 
Wm.  IV.  c.  22,  s.  4. 

Now  by  R.  S.  C.  1883,  Ord.  XXXVII.,  it 
is  provided  that  the  court  or  a  judge  may  at 
any  time  for  sufficient  reason  order  that  any 
witness  whose  attendance  in  court  ought 
from  some  sufficient  caiise  to  be  dispensed 
with,  be  examined  by  interrogatories  or 
otherwise  before  a  commissioner  or  examiner. 
For  form  of  Order  for  Commission,  see  No. 
36  in  App.  K  of  R  S.  C.  1883. 

Commission  to  Inquire  of  Faults  against 
the  Law,  anciently  set  forth  on  extraordinary 
occasions  and  corruptions. 

Commission  to  take  answer  in  Chancery, 
issued  when  defendant  lives  abroad,  to  swear 
him  to  such  answer. — 15  &  16  Vict.  c.  86, 
s.  2 1 .     Obsolete.     See  Jud.  Acts,  1 873,  1 875. 

Commission  to  take  np  Men  for  War, 
issued  to  press  or  force  men  into  the  Queen's 
service. — Foet.  Bep.  154. 

Commission  merohant.  A  factor  is  com- 
monly said  to  be  an  agent  employed  to  sell 
goods  or  merchandise,  consigned  or  delivered 
to  him  by  or  for  his  principal  for  a  compensa- 
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tion  oommonly  called  factorage  or  commission. 
Hence  he  Is  often  caUed  a  commission-mer- 
chant or  consignee ;  and  the  goods  received 
bv  him  for  sale  are  called  a  consignment. — 
Stores  Agency y  28. 

CkimmiMJaiicr,  a  person  authorised  by 
letters-patent.  Act  of  Parliament,  or  other 
lawful  warrant,  to  examine  any  matters,  or 
execute  any  public  office,  etc.  The  Commis- 
sioners  Clauses  Act,  1847,  10  Yict.  c  16, 
reg^ulates  the  qualification,  etc.,  of  oommis- 
akmers,  who  under  an  Act  of  Parliament 
execute  undertxikings  of  a  public  nature ;  and 
in  particular  enacts  by  s.  60  that  they  are 
not  to  be  personally  liable. 

Commiiiiriimers  for  Oafhs.  Masters  eztra- 
(^-dinary  in  Chancery  acted  in  very  early 
times  as  commissioners  to  administer  oaths 
to  persons  making  affidavits  (see  that  title) 
before  them  concerning  Chancery  suits,  ana 
the  Judges  of  the  Conmion  Law  Courts  were 
authorised,  under  29  Car.  II.  c.  5,  by  Com- 
misKums  to  impower  '  what  and  as  many 
persons  as  they  should  think  fit  and  neces- 
Mary'  to  take  affidavits  for  one  shilling  fee 
concerning  common  law  actions.  The  Masters 
in  Chancery  were  succeeded  by  solicitors 
under  16  &  17  Vict.  c.  78,  appointed  by  the 
Lord  Chancellor,  the  fee  being  one  shilling 
and  sizpenoe.  By  the  Judicature  Act,  1873, 
8.  82,  every  person  who  at  the  commence- 
ment of  the  Act  was  authorised  to  administer 
oaths  in  any  court  whose  jurisdiction  is  trans- 
ferred to  the  High  Court  of  Justice  (see  s. 
16),  became  a  commissioner  for  the  like  pur- 
pose in  all  matters  pending  at  any  time  in 
the  High  Court  or  the  Court  of  Appeal.  The 
Commissioners  for  Oaths  Act,  1889,  52  Yict. 
c.  10,  which  amends  and  consolidates  twenty- 
four  enactments  on  the  subject,  enacts  by  s.  1 
that  the  Lord  Chancellor  may  from  time  to 
time,  by  commission  signed  by  him,  appoint 
practising  solicitors  or  other  fit  and  proper 
persons  to  be  commissioners  for  oaths ;  with 
power,  in  England  or  elsewhere,  to  admin- 
ister any  oath  or  take  anyaffidavit  for  the 
purpose  of  any  court  ormatter  in  England, 
etc  But  it  is  provided  that  a  commis- 
sioner may  not  act  in  any  proceeding  in 
which  he  is  solicitor  to  any  of  the  parties 
to  the  proceeding,  or  in  which  he  is  interested, 
and  to  the  same  effect  is  R.  S.  C.  Ord. 
XXXVni.,  Rule  16. 

The  fees,  one  shilling  and  sizpenoe  for  each 
oath,  and  one  shilling  for  each  exhibit,  are 
given  by  the  Order  as  to  Court  Fees  of  1884, 
replacing  that  of  1875,  made  under  s.  26  of 
the  Judicature  Act,  1875. 

The  Commissioners  for  Oaths  Act,  1891, 
albws  persons  to  take  oaths  before  com- 
missianers  for  oaths  instead  of  justices  of  the 


peace,  in  matters  arising  under  the  Pawn- 
brokers Act,  1872,  and  other  Acts  therein 
mentioned. 

Commissioners  of  Vorthem  Idghthousas. 
17  &  18  Vict.  c.  104,  pt.  vi.,  s.  389,  et  aeq., 
25  &  26  Yict.  c  63,  ss.  43-8. 

CommiBsioners  of  Turnpike  Beads.  See 
3  Geo.  lY.  c.  126,  ss.  61,  62,  65,  and  4 
Geo.  lY.  c.  95,  s.  32.  And  3  8ieph.  Com., 
7th  ed.,  131. 

Commissionen  of  Woods,  Foreits,  Lend 
Bevennes,  Works,  and  Bidldings,  Board  of, 
established  by  2  &  3  Wm.  lY.  c.  1,  and 
divided  into  a  board  of  '  Commissioners  of 
Her  Majesty's  Woods,  Forests,  and  Land 
Revenues,'  15  &  16  Yict.  c.  62  (with  power 
to  the  Crown  to  appoint  in  lieu  of  them  a 
Surveyor-General  of  Her  Majesty's  Woods, 
Forests,  and  Land  Revenues),  and  a  board  of 
*>  Commissioners  of  Her  Majesty's  Works  and 
Public  Buildings,'  which  has  the  management 
of  the  royal  parks  in  and  near  London. — 
14  6l  15  Vict.  c.  42,  s.  21.  See  29  &  30  Yict. 
c.  39,  s.  46,  and  c.  62,  and  37  k  38  Yict.  c.  84, 
and  2  Steph  Com,,  7th  ed.,  535. 

Commifioria  lex,  the  term  applied  to  a 
clause  often  inserted  in  conditions  of  sale,  by 
which  a  vendor  reserved  to  himself  the  pri- 
vilege of  rescinding  the  sale,  if  the  purchaser 
did  not  pay  his  purchase-money  at  the  time 
agreed  on. — Dig,  18,  tit.  3. 

Commitment,  the  sending  a  person  to 
prison  by  warrant  or  order,  either  for  a 
crime,  contempt,  en*  contumacy.  See  the  Act 
for  the  Abolition  of  Imprisonment  for  Debt, 
32  k  33  Yict.  c.  62,  s.  5 ;  and  also  County 
Courts. 

CommittaL    See  ComcmiENT. 

Committee,  certain  persons  elected  or  ap- 
pointed, to  whom  any  matter  or  business  is 
ref  en-ed,  either  by  a  legislative  body  or  by 
any  corporation  or  society  \  e.g.,  a  Committee 
of  a  Town  Coundl  under  the  Municipal 
Corporations  Act,  1882,  ss.  22,  190,  or  of 
directors  under  the  Companies  Clauses  Act, 
1845,  s.  95. 

Committee  of  a  Lunatic  or  Idiot,  the 
person  to  whom  the  care  and  custody  of  a 
lunatic  is  committed  by  the  Court. 

Committitar  piece,  an  instrument  in  writ- 
ing on  parchment,  which  charges  a  person, 
already  in  prison,  in  execution  at  the  suit  of 
the  person  who  arrested  him. — 2  Ch,  Arch., 
12th  ed.,  1208. 

Commodatnm.  He  who  lends  to  another 
a  thing  for  a  definite  time,  to  be  enjoyed  and 
used  under  certain  conditions,  without  any 
pay  or  reward,  is  called  otymmodoms ;  the  per- 
son who  receives  the  thing  is  called  commoda- 
tariuB,  and  the  contract  is  called  (xmrntodcUwin. 
It  differs  from  locaiio  and  condAustio  in  this. 
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that  the  use  of  the  thing  is  gratuitous. — Dig, 
13,  tit.  6 ;  Instit.  iii.  2,  14. 

Corrvmodtmn  ex  injurid  aud  nemo  habere 
cM)et,  Jenk.  Cent.  161. — (No  person  ought 
to  have  advantage  from  his  own  wrong.) 

Common^  a  profit  which  a  man  has  in  the 
land  of  another ;  it  derives  its  name  from  the 
community  of  interest  which  thence  arises 
between  the  claimant  and  the  owner  of  the 
soil,  or  between  the  claimant  and  other  com- 
moners entitled  to  the  same  right ;  all  which 
parties  are  entitled  to  bring  actions  for  in- 
juries done  to  their  respective  interests,  and 
that  both  as  against  strangers  and  against 
each  other.  It  is  called  an  incorporeal  right, 
which  lies  in  grant,  as  if  originally  com- 
mencing in  some  agreement  between  lords 
and  tenants,  for  some  valuable  consideration 
which,  by  lapse  of  time,  being  formed  into 
a  prescription,  continues,  although  there  be 
no  need  or  instrument  in  writing  which 
proves  the  original  contract  or  agreement. 
It  differs  from  a  rent,  principally  in  freedom 
of  enjoyment  on  the  one  hand,  and  in  free- 
dom from  obligation  on  the  other ;  which  the 
law  expresses  by  the  quaint  antithesis  that 
it  lies  not  in  reTider  but  in  prender.  It  is 
also  incidentally  distinguished  by  its  fruits 
being  always  taken  in  kind,  and  being  in 
general  not  otherwise  measured  than  by 
limiting  the  instruments  of  enjoyment.  The 
Prescription  Act,  2  <fe  3  Wm.  IV.  c.  71,  s.  1, 
enacts,  that  after  thirty  years'  enjoyment  a 
right  of  common  cannot  be  defeated  by  merely 
showing  it  commenced  within  time  of  memory, 
and  after  sixty  years'  enjoyment  the  right 
shall  be  absolute  and  indefeasible,  unless  it 
appear  that  the  same  was  taken  and  enjoyed 
under  some  deed  or  writing. 

There  are  four  sorts  of  common,  viz.  : — 
(1)  Common  of  pasture,   limited  or  un- 
limited, which  is  the  right  of  feeding  one's 
beasts  in  another's  land,  and  this  is  sub- 
divided into : 

(a)  Appendant,  which  is  a  privilege  be- 
longing to  the  owners  or  occupiers  of  arable 
land  holden  of  a  manor,  to  put  upon  its 
wastes  their  commonable  beasts,  viz.,  horses, 
kine,  or  sheep,  being  such  as  either  plough  or 
manure  the  soil. 

(b)  Appurtenant,  which  arises  from  no 
connection  of  tenure,  nor  from  any  absolute 
necessity,  but  may  be  annexed  to  lands  in 
other  lordships,  or  extend  to  other  beasts 
besides  such  as  are  generally  commonable, 
as  swine,  goats,  or  geese.  This  can  only  be 
claimed  by  grant,  or  by  title  of  prescription, 
which  supposes  a  now  forgotten  grant. 

(c)  Because  of  vicinage  or  neighbourhood 
{pur  ccmee  de  vicinage)^  which  takes  place 
where  the  tenants  of  two  adjoining  manors 


have  suffered  their  cattle  to  range  indis- 
criminately over  both  wastes,  and  it  seems 
that  either  lord  may  put  an  end  to  it  by 
erecting  a  fence.  In  close  connection  with 
this,  and  substantially  of  the  same  kind,  is 
oommon  of  shock,  or  the  right  of  persons 
occupying  lands  lying  together  in  the  same 
oommon  field,  to  turn  out  their  cattle  after 
harvest,  to  feed  promiscuously  in  that  field. 

{d)  In  gross  or  at  large,  which  is  neither 
appendant  nor  appurtenant  to  land,  but  i» 
annexed  to  a  man's  person,  by  granting  it> 
to  him  and  his  heirs  by  deed,  or  it  may  be 
claimed  by  prescriptive  right,  as  by  a  parson 
of  a  church  or  a  corporation  sole. 

(2)  Common  of  piscary,  a  liberty  of  fishing^ 
in  another's  water.  It  is  either  appendant, 
appurtenant,  or  in  gross. 

(3)  Common  of  turbary,  a  license  to  dig 
turf  upon  the  land  of  another,  or  in  the 
lord's  waste ;  it  may  be  either  appendant  or 
appurtenant,  i.e.,  appendant  or  appurtenant 
to  a  house,  and  not  to  lands,  for  turfs  are  to 
be  burnt  in  the  house,  or  it  may  be  in  gross. 

(4)  Common  of  estovers  or  estouviers, 
or  necessaries,  a  liberty  of  taking  necessary 
wood,  for  the  use  or  furniture  of  a  house,  or 
farm,  from  off  another's  estate.  The  Saxon 
word  bote  is  used  by  us  as  synonymous  with 
the  French  estovers,  House-bote,  then,  is  a 
sufiicient  allowance  of  wood  to  repair,  or  to 
bum  in  the  house ;  which  latter  is  sometimes 
called  fire-bote ;  plough-bote  and  cart-bote 
are  wood  to  be  employed  in  making  and 
repairing  all  instruments  of  husbandry ;  and 
hay-bote  or  hedge-bote  is  wood  for  repairing- 
of  hays,  hedges,  or  fences. — 2  Bl,  Com.  32. 

The  Inclosure  of  Commons  is  regulated  by 
the  Inclosiu^  Acts,  but  these  acts  contain 
(see  especially  8  <k  9  Vict.  c.  118,  s.  30) 
many  provisions  for  the  protection  of  com- 
moners and  the  formation  of  '  recreation 
grounds '  and  '  field  gardens,'  and  the  Com- 
mons Act,  1876,  39  &  40  Vict.  c.  56,  not 
only  amplifies  such  provisions,  but  lays  down 
various  new  regulations  to  prevent  *  inclosure 
in  severalty  as  opposed  to  regulation  of 
commons '  being  made  imless  it  be  proved  to 
the  satisfaction  of  the  Inclosui'e  Commissioners 
and  of  Parliament '  that  the  inclosure  will  be 
of  benefit  to  the  neighbourhood,  as  well  as  to 
private  interests,  and  to  those  who  are  legally 
interested  in  commons.'  See  Elton  or  HaU 
on  CommoThs,  and  for  the  Inclosure  Acts,  see 
ChiU'j/s  Statutes,  vol.  iii.,  tit.  *  Inclosure' 

Common  assurances,  the  legal  evidences 
of  the  translation  of  property,  whereby  every 
person's  estate  is  assured  to  him,  and  all  con- 
troversies, doubts,  and  difiiculties  are  either 
prevented  or  removed. 

The  oommon  assurances  are  of  foiu:  kinds  : 
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— (1)  By  matter  in  pais,  or  deed,  which  is 
&n  assurance  transacted  between  two  or  more 
private  persons,  in  pais,  in  the  country ;  that 
is  (aocording  to  the  old  common  law),  upon 
the  very  spot  to  be  transferred.  (2)  By 
matter  of  recordj  or  an  assurance  transacted 
only  in  the  sovereign's  public  courts  of  re- 
•Gord,  or  under  the  authority  of  a  public 
board  or  commission  empowered  by  Act  of 
ParHament  to  record  its  proceedings.  (3) 
By  special  ciutom  obtaining  in  some  pard- 
■colar  places  and  relating  only  to  some 
particular  species  of  property :  which  three 
are  such  as  take  effect  during  the  life  of  the 
party  conveying  or  assuring.  (4)  The  fourth 
take  no  effect  till  after  his  death,  and  that  is 
by  devise,  contained  in  his  last  will  and  testa- 
ment.— 2  BL  Com.  290. 

Cominon  bar,  otherwise  called  a  bar  at 
large  or  bluTik  bar.  If  a  plaintiff  declared  in 
trespass  qtuire  dausum  /regit,  for  breaking 
his  dose  in  a  certain  parish,  without  naming 
or  otherwise  describing  the  close,  if  the  de- 
fendant happened  to  have  any  freehold  land 
in  the  same  parish,  he  might  be  supposed  to 
mistake  the  close  in  question  for  his  own, 
and  might  therefoi'e  plead  what  was  called 
the  common  bar,  viz.,  that  the  close  in  which 
the  trespass  was  committed  was  his  own  free- 
hold. And  then  it  would  have  been  neces- 
sary for  the  plaintiff  to  new  assign.  By  Rule 
<rf  Court,  Eeg.  Gen.  Trin.  T.  1853,  r.  18,  the 
plaintiff  was  bound  to  designate  the  close  or 
place  in  the  declaration,  by  name  or  abuttals 
or  other  description. — Steph,  Plead.  256.  See 
New  AssiomiENT.  The  expression  is  now 
obsolete,  as  the  Judicature  Acts,  1873,  1875, 
have  abolished  the  Common  Law  forms  of 
jdeading. 

Gonmon  Bench  [fr.  banc,  Sax.,  bench],  a 
name  of  the  Court  of  Common  Pleas.  See 
Common  Pleas. 

Common  Counoil,  the  councillors  of  the 
<5^  of  London.    See  Council. 

Common  ooimts.  The  indebitatus  counts 
in  declaration,  for  goods  sold  and  delivered, 
or  bargained  and  sold,  for  work  done,  for 
money  lent,  for  money  paid,  for  money  re- 
ceived to  the  use  of  the  plaintiff,  for  interest 
or  for  money  due  on  an  account  stated,  were 
so  called.  They  are  now  as  technical  forms 
of  pleading  superseded  by  the  Judicature 
Acts,  1873, 1875.  See  Statement  of  Claim  ; 
see  also  Joindeb  of  Causes  of  AcnoN. 

Common  day  of  plea  in  land,  an  ordinary 
-day  in  court,  as  Octabis  ffUarii,  Quindena 
PaechoB,  etc.--51  Hen.  III.  st.  2  &  3. 

Common  fine,  a  small  sum  of  money  paid 
to  the  lords  by  the  residents  in  certain  leets. 
— Fleta,  L  7,  c.  xlviii. 
Common  Hall,  a  court  in  the  city  of  Lon- 


don, at  which  all  the  citizens,  or  such  as  are 
free  of  the  city,  have  a  right  to  attend. 

Common  informer,  a  person  who  prose- 
cutes others  for  breaches  of  penal  laws,  or 
furnishes  evidence  on  criminal  trials  for  no 
other  reason  than  to  get  the  penalty  or  a 
share  of  it.  Statutes  occasionally  provide 
that  they  may  not  prosecute  without  the 
leave  of  the  Attorney-General.  See,  e.g.,  the 
Larceny  Advertisements  Act,  1870,  33  &  34 
Vict.  c.  65,  and  the  Public  Health  Officers 
Act,  1884  and  1885,  47  &  48  Vict.  c.  74,  and 
48  &  49  Vict.  c.  53.  Sometimes,  too,  as  by 
the  Larceny  Advertisements  Act,  1870,  they 
have  lost  the  benefit  of  their  penal  action  by 
a  retrospective  enactment  that  proceedings 
therein  be  stayed  on  payment  of  their  costs 
out  of  pocket.  See  P^nal  Statute. 
Common  intendment,  ordinary  meaning. 
Common  Law  [lex  communis,  Lat.],  the 
meaning  of  this  term  is  very  ambiguous,  the 
expression  being  used  in  various  senses  ac- 
cording to  the  objects  with  which  it  is 
contrasted,  it  being  so  contradistinguished, 
sometimes  from  the  Statute  Law,  sometimes 
from  the  Civil  and  Canon'  Law,  occasionally 
from  the  lex  mercatoria,  and  frequently  from 
Equity.  Some  writers  have  made  use  of  it 
to  designate  simply  a  law  ^commo7i*  to  all 
the  realm.  It  is  also  sometimes  adopted  in 
opposition  to  criminal  law,  which  is  certainly 
erroneous,  since  the  common  law  includes  all 
the  criminal  law,  which  is  not  of  positive 
statutory  origin. 

Lord  Wensleydale,  then  Mr.  Baron  Parke, 
in  Mirehouse  v.  MenneU,  8  Bing.  515,  on 
error  in  the  House  of  Lords,  observes : — 
'  Our  Common  Law  system  consists  in  apply- 
ing to  new  combinations  of  circumstances 
those  rules  of  law  which  we  derive  from  legal 
principles  and  judicial  precedents ;  and  for 
the  sake  of  attaining  uniformity,  consistency, 
and  certainty,  we  must  apply  these  rules  when 
they  are  not  plainly  unreasonable  or  incon- 
venient, to  all  cases  which  arise ;  and  we  are 
not  at  liberty  to  reject  them,  and  abandon  all 
analogy  to  them,  in  those  to  which  they  have 
not  hitherto  been  judicially  applied,  because 
we  think  that  the  rules  are  not  as  convenient 
or  reasonable  as  we  o\u*selves  could  have 
devised.  It  appears  to  me  to  be  of  great 
importance  to  keep  this  principle  of  decision 
steadily  in  view,  not  merely  for  the  deter- 
mination of  the  particular  case,  but  for  the 
interests  of  law  as  a  science.' 

The  distinction  between  written  and  un- 
written law  is  adopted  from  the  Homans, 
who  borrowed  it  from  the  Greeks  {Inst.  1.  1, 
t.  2,  88.  3,  9,  10).  In  thus  distingtushing 
our  own  laws  into  the  scriptas  or  statute,  and 
Twn  scriptm  or  common,  we  use  the  latter  in 
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a  peculiar  and  restrained  sense ;  signifying 
by  it  nothing  more  than  that  the  original 
institution  and  authority  of  the  law  are  not 
set  down  in  writing,  as  is  the  case  with  Acts 
of  Parliament;  but  that  it  receives  its 
binding  power,  as  a  law,  from  long  and  im- 
memorial usage,  and  universal  reception 
throughout  the  realm.  The  authenticity  of 
these  customs,  rules,  and  maxims  rests  en- 
tirely upon  reception  and  usage,  as  declared 
by  our  judges,  who  are  the  sworn  depositaries 
and  interpreters  of  our  law.  This  common 
law  is  properly  distinguished  into  three  kinds. 
(1)  General  customs,  or  those  applicable  to 
and  governing  the  whole  kingdom,  compre- 
hencSng  the  law  of  nations  and  the  law 
merchant.  (2)  Particular  customs,  i.e., 
afiFecting  the  inhabitants  of  particular  dis- 
tricts. (3)  The  Civil  and  Canon  Laws, 
properly  denominated  the  ecclesiastical,  mili- 
tary, maritime,  and  academical  laws. —  1 
Bl,  Com.  35  ;  I  Br.  dh  Had.  Com.  64  ;  ffale'a 
Hist,  of  the  Com,  Law,  c.  iii. :  Mackintoshes 
Fngkmd,  274 ;  1  Kent's  Cam.  447,  468. 

By  the  Judicature  Act,  1873,  s.  24,  all 
branches  of  the  Supreme  Court  of  Judicature 
are  to  administer  Law  and  Equity  concur- 
i*ently;  and  by  s.  25,  and  Jud.  Act,  1875, 
s.  10,  the  rules  of  law  on  certain  points  are 
altered. 

Common  Law  Prooedore  Aots,  1852,  15  <S: 
16  Vict.  c.  76 ;  1864,  17  &  18  Vict.  c.  125  ; 
and  1860,  23  &  24  Vifct.  c.  126,  in  greater 
part  repealed  by  the  Civil  Procedure  Acts 
Kepeal  Act  of  1883.     See  Supbeme  Court. 

Common  Pleas,  the  Court  of,  so  called 
because  its  original  jurisdiction  was  to 
determine  controversies  between  subject  and 
subject,  one  of  the  three  Superior  Courts  of 
Common  Law  at  Westminster,  presided  over 
by  a  lord  chief  justice  and  five  (formerly  four, 
until  31  &  32  Vict.  c.  125,  s.  11,  sub-sec.  8) 
puisne  judges.  It  was  detached  from  the 
King's  Court  (Aula  Regis)  as  early  as  the 
reign  of  Bichard  I.,  and  the  14th  clause  of 
Magna  Charta  enacted  that  it  should  not 
follow  the  King's  Court,  but  be  held  in  some 
certain  place.  Its  jurisdiction  was  altogether 
confined  to  civil  matters,  having  no  cogni- 
zance in  criminal  cases,  and  was  concurrent 
with  that  of  the  Queen's  Bench  and  Ex- 
chequer in  personal  actions  and  ejectment. 
It  had  a  peculiar  or  exclusive  jurisdiction  in 
the  following  cases  : — 

(I.)  Formal  or  plenary. 

(1)  Ileal  actions,  under  the  C.  L.  P.  Act, 
1860,  s.  26. 

(2)  Under  the  Parliamentary  Elections 
Act,  1868  (31  &  32  Vict.  c.  125),  over  petitions 
complaining  of  an  undue  return  or  undue 
election  of  a  member  of  Parliament. 


(IT.)  Summary. 
Under  the  Railway  and  Canal  Traffic  Act» 
1854  (17  &  18  Vict.  c.  31). 
(III.)  Auxiliary. 

(1)  Registration  of  judgments,  annuities, 
etc.  (1  &  2  Vict.  c.  110 ;  2  &  3  Vict.  c.  II  ; 
3  A  4  Vict.  c.  82 ;  18  Vict.  c.  15). 

(2)  Under  3  &  4  Wm.  IV.  c.  74,  re« 
specting  the  fees  connected  with  conveyances 
executed  by  virtue  of  the  Act,  and  also  with 
the  examination  of  married  women  concern- 
ing their  assurances.  See  11  &  12  Vict, 
c.  70 ;  17  &  18  Vict.  c.  75 ;  19  &  20  Vict, 
c.  108,  s.  73 ;  and  25  &  26  Vict.  c.  96. 

(IV.)  Appellate. 

Appeals  from  the  Revising  Barristers* 
Courts,  under  6  Vict.  c.  18. 

By  Jud.  Act,  1873|  s.  34,  the  exclusive 
jurisdiction  of  this  court  was  retained  for  the 
<  Common  Pleas  Division,'  which  represented 
it ;  but  by  Order  in  Council  of  Dec.  16thy 
1880,  under  s.  31  of  that  act,  that  division 
was  merged  in  the  Queen's  Bench  Division. 

Common  Prayer.    See  Prayer  Book. 

Common  soold.    See  Scold. 

Common  seal,  a  seal  used  by  a  corporation 
as  the  symbol  of  their  incorporation. 

Common  Seijeant,  a  judicial  officer  of  the 
Corporation  of  the  City  of  London  :  an  assist- 
ant to  the  Recorder.  See  PtUUng  on  th& 
Laws  and  Customs  ofLondoTi, 

Common  Youohee.    Obs.    See  Reooveby. 

Commonable  beasts,  such  as  are  necessaiy 
for  the  ploughing  or  manuring  of  land,  as 
horses,  oxen,  cows,  and  sheep. 

Commonalty  [populus,  jilebsj  commumtas^ 
Lat.],  the  people  of  England. — 2  Inst.  539. 

Commonanoe,  the  commoners,  or  tenants 
and  inhabitants,  who  have  the  right  of 
common  or  commoning  in  open  field. — 
Cowel, 

Commons,  part  of  the  demesne  land  of  a 
manor  (or  land,  the  property  of  which  was 
in  the  lord),  which,  being  uncultivated,  was 
termed  the  lord's  waste,  and  served  for  public 
roads,  and  for  common  of  pasture  to  the  lord 
and  his  tenants. — 2  Bl.  Com.  90. 

Commons,  House  o£  See  House  of  Com- 
mons; Parliament. 

Commonwealth,  the  social  state  of  a 
country,  without  regarding  its  form  of 
government;  also  a  republic,  or  that  form 
of  government  in  which  the  administration 
of  public  affairs  is  open  to  all,  with  few, 
if  any,  exceptions.  2.  The  period  of  the 
administration  of  the  Parliamentary  Army, 
and  the  Protector  Cromwell.  The  journals . 
of  this  Parliament  are  found  along  with 
the  rest.     See  De  Jure  and  Upper  Bench. 

Commorancy  or  Commorant,  an  abiding, 
dwelling,  continuing,  or  lyingin  a  certain  place. 
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CommorientMv  persons  who  die  bj  the 
eame  accident  or  upon  the  same  occasion. 
By  English  law,  there  is  no  presumption  of 
Mirvivorship.  See  Wing  v.  Angrave,  8  Hcum 
o/Lordi  C<U68y  183. 

Conunorth  or  Comarth  [fr.  cymmorth, 
Brit ;  subndiuniy  Lat.],  a  contribution  which 
iras  gathered  at  marriages,  and  when  young 
priestH  said  or  sung  the  first  masses.  Pro- 
hibited by  26  Hen.  VIII.  c.  6.— CoweZ. 

Oomiaote,  half  a  cantred  or  hundred  in 
Wales,  containing  fifty  villages. — Stat.  WcU- 
Urn,  12  £dw.  I.  Also  a  great  seigniory  or 
kxdship,  and  may  include  one  or  divers 
manors. — Co.  Litt  5. 

Oomiaime  Condliiim  Regni  Angliffi  the 
common  council  of  the  king  and  people 
issembled  in  parliament. 

Conurani  eostodiay  an  obsolete  writ  which 
andently  lay  for  the  lord,  whose  tenant, 
holding  hy  imight's  service,  died,  and  left  his 
eldest  son  under  age,  against  a  stranger  that 
entered  the  land,  and  obtained  the  ward  of 
the  body.— ^.  Orig.  161;  12  Car.  II. 
e.24. 

Oommimia  plaeita  non  tenenda  in  soao- 
Clrio,  an  ancient  writ  directed  to  the  treasurer 
and  barons  of  the  Exchequer,  forbidding 
tilem  to  hold  pleas  between  common  persons 
(i^.,  not  debtors  to  the  king,  who  alone 
originally  sued  and  were  sued  there^  in  that 
ooart,  where  neither  of  the  parties  belonged 
to  the  same. — Beg.  Orig,  187,  since  superseded 
1^2  4  3  Wm.  IV.  c.  39. 

Communis  error  faeit  jtu.  4  Inst.  240. — 
(Gammon  error  makes  a  right.)  '  It  has  been 
sometimes  said,'  observed  Lord  EUenborough, 
in  Itherwood  v.  OldknoWy  3  M.  <t  8.  396, 
'ommtfniff  error  faeit  jus  ;  but  I  say,  eom- 
■ivnw  opinio  is  evidence  of  what  the  law  is, 
not  where  it  is  an  opinion  merely  speculative 
and  theoretical,  floating  in  the  minds  of 
persons,  but  where  it  has  been  made  the 
groundwork  and  substratum  of  practice.' 
See  BnxmCs  Leg.  Max.,,  5th  ed.,  139. 

Cmnmimiiy  rizatliz,  a  common  (female) 
Ivawler,  a  scold. 

Gmnm-nnigm^  an  equality  of  distribution 
of  the  physical  means  of  life  and  en jo3rment 
in  the  view  that  all  should  work  according 
to  their  capacity,  and  receive  according  to 
their  wants.— 1  MiWs  Pol.  Eoo.  248. 

Commimity,  a  society  of  people  living  in 
the  same  place,  under  the  same  laws  and 
I'egulations,  and  who  have  common  rights 
&Dd  privileges. 

Oommutation,  conversion;  the  change  of 
a  penalty  or  punishment  from  a  greater  to 
a  less ;  or  giving  one  thing  in  satisfaction  of 
another — as  commuting  tithes  into  a  rent- 
eharge,  copyhold  services  into  money-pay- 


ments, etc,  annual  payments  into  one  lump 
payment,  as  under  the  Pensions  Commutation 
Act,  1871,  34  k  35  Vict.  c.  36,  etc. 

Conmiutatlve  oontraot,  one  in  which  each 
of  the  contracting  parties  gives  and  receives 
an  equivalent. 

Compaiiage,  all  kinds  of  food,  except  bread 
and  dnnk. — SpeL 

Companies  Acts.  See  Jomr  Stock  Com- 
pany. 

Companies  Clanaes  Consolidation  Aot, 
1845,  8  Vict.  c.  16,  an  act  incorporated  into 
all  acts  authorising  the  execution  of  under- 
takings of  a  public  nature  by  companies,  and 
passed  after  8th  May,  1845,  unless  expressly 
excepted  by  such  later  acts.  Its  purpose  is 
declared  by  the  preamble  to  be  to  avoid 
repeating  provisions  as  to  the  constitution 
and  management  of  the  companies,  and  to 
secure  greater  uniformity  in  the  provisions 
themselves.  See  also  26  k  27  Vict.  c.  118, 
the  Companies  Clauses  Act,  1863,  an  act  of 
similar  piu*pose,  but  not  applying  to  any 
company  unless  incorporated  by  special  act, 
and  therefore  materially  diff eiing  from  the 
act  of  1845,  32  k  33  Vict.  c.  48,  amend- 
ing the  act  of  1863,  and  51  k  52  Vict.  c.  48, 
amending  the  act  of  1845  as  to  voting  by 
proxy  where  shares  are  held  by  a  company. 

Cconpanion  of  the  Oaiter,  one  of  the 
knights  of  that  most  noble  order. 

Company  [fr.  con  and  pagusy  Lat.,  one  of 
the  same  town,  or  con  and  pcmis,  one  that 
eats  of  the  same  mess],  a  society  of  persons 
joined  in  a  common  interest,  for  the  purpose 
of  carrying  on  some  commercial  or  industrial 
undertaking. — McGuU.  Comm.  Diet.  See 
Joint  Stock  Company. 

Comparison  of  handwriting.  Hand- 
writing in  dispute  may  be  compared  with 
any  writing,  proved  to  the  satisfaction  of  the 
judge  to  be  genuine,  by  the  witnesses,  and 
their  evidence  submitted  to  the  juiy,  on  the 
question  of  the  handwriting  in  dispute — in 
civil  cases,  by  17  k  18  Vict.  c.  125,  s.  27,  and 
in  criminal  by  28  k  29  Vict.  c.  18,  s.  8. 

Compamit  ad  diem  {he  appeared  at  the 
day). 

Compassing  [fr.  compaaser,  Fr.,  to  encircle, 
am,  with,  and  passus,  a  step,  Lat.],  imagining 
or  contriving. 

Compatemity,  spiritual  affinity. 

Compendia  sunt  dispendia.  Co.  litt.  305. 
— ^Abbreviations  are  detriments.) 

Compellativus,  an  adversary  or  accuser. — 

Leg.  Athel. 

Compensatio  oriminnm  {Compensation  oj 
offences)y  a  term  used  by  the  canonists. 
Where  husband  and  wife  had  both  been 
guilty  of  adultery,  there  was,  according  to 
the  doctrine  of  the  Canon  Law,  a  compensatio 
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CTifn/mwniy  i.e.,  the  guilt  of  the  one  was 
neutralised  by  that  of  the  other,  and  both 
were  restored  to  the  position  of  innocent 
persons.     See  Diygsce. 

CompexuMttioA,  making  things  equivalent, 
satisfying  or  making  amends,  a  reward  for 
the  apprehension  of  criminals ;  also  that 
equivalent  in  money  which  is  paid  to  the 
owners  and  occupiers  of  lands  taken  or  in- 
juriously a£Pected  under  the  Lands  Clauses 
Consolidation  Act,  1845.  See  Hoyd  or 
Ingrann,  on  Compensation.  Also  (in  Scotch 
Law)  a  sort  of  right  by  set-ofiF  or  stoppage, 
whereby  a  person  who  has  been  sued  for  a 
debt  demands  that  the  debt  may  be  com- 
pensated with  what  is  owing  to  him  by  the 
creditor. 

Compertorinm,  a  judicial  inquest  in  the 
Civil  Law,  made  by  delegates  or  commis- 
sioners to  find  out  and  relate  the  truth  of  a 
cause. — Pwroch.  Antiq,  675. 

Complainant,  one  who  urges  a  suit  or  com- 
mences a  prosecution  against  another. 

Complaint,  statement  of.  See  Statement 
OF  Claim. 

Complice,  one  who  is  united  with  others 
in  an  ill-design ;  an  associate ;  a  confederate ; 
an  accomplice. 

Compos  mentis  {sound  of  mind). 

Composition,  an  amicable  arrangement  of 
a  law-suit. 

2.  An  agreement  between  a  parson, 
patron,  or  ordinary,  and  the  owner  of  lands, 
that  such  lands  shall  for  the  future  be  dis- 
charged from  payment  of  tithes,  by  reason 
of  some  land  or  other  real  recompense  given 
to  the  parson  in  lieu  and  satisfaction  thereof. 
No  real  composition,  however,  since  the  13 
Eliz.  c.  10,  is,  in  general,  good  for  any 
longer  term  than  three  lives,  or  twenty-one 
years,  though  made  by  consent  of  the  patron 
and  ordinary.  But  by  2  &  3  Wm.  IV.  c.  100, 
s.  2,  every  composition  for  tithes  which  had 
then  been  made  or  confirmed  by  the  decree 
of  any  Court  of  Equity  in  England,  in  a  suit 
to  which  the  ordinary,  patron,  and  incum- 
bent were  parties,  and  which  had  not  been 
since  set  aside  or  departed  from,  is  valid  in 
law. 

3.  Also  an  agreement  made  between  an 
insolvent  debtor  and  his  creditors,  by  which 
the  latter  accept  a  part  of  their  debts  in 
satisfaction  of  the  whole.  Deeds  of  composi- 
tion, inspectorship,  and  arrangement,  if  ex- 
ecuted or  assented  to  by  the  majority  of  the 
creditors  representing  three-fourths  in  value, 
were  made  binding  on  the  rest  of  the  credi- 
tors, on  the  observance  of  certain  formaHties, 
by  the  Bankruptcy  Act,  1861,  24  &  25  Vict. 
c  104,  ss.  192—8. 

For  the  many  decisions  on  this  enactment. 


see  De  Gex,  Holland,  or  Gidffiths,  on  Compo- 
sition Deeds.  It  was  repealed  by  the  Bank- 
ruptcy Act,  1869,  32  &  33  Vict.  c.  71,  which, 
by  sections  126 — 7,  made  elaborate  provi- 
sions for  the  acceptance  of  a  composition  by 
ci*editor8  without  recourse  to  proceedings  in 
bankruptcy,  but  the  Bankruptcy  Act,  1883, 
has  repealed  these  provisions,  and  abolished 
'  liquidation '  altogether  as  a  statutoi-y  pro- 
cedure. As  to  the  '  Deeds  of  Arrangement ' 
which  followed  upon  this  Act,  see  Arranob- 

MENTS. 

Compositio  mensnramm,  the  title  of  an 
ancient  ordinance  for  measures,  not  printed. 

Compost,  several  sorts  of  soil  or  earth  and 
other  matters  mixed,  in  order  to  make  a  fine 
kind  of  mould  for  fertilising  lands. 

Compound  hooseliolder.  The  payment  of 
rates  has  always  been  one  of  the  ingredients 
in  the  qualification  for  the  parliamentary 
franchise ;  but  modem  statutes  have  enabled 
the  owners  of  small  houses  to  pay  the  rates 
for  the  occupiers  and  receive  a  composition 
for  so  doing.  To  prevent  the  occupiers  being 
disfranchised  by  this  process,  it  was  enacted 
that  they  might  claim  to  be  rated  themselves, 
and  such  householders  so  claiming  liecame 
commonly  known  as  'compound  house- 
holders,' as  appears  from  the  title  to  the 
Act,  14  &  15  Vict.  c.  14. 

Compound  interest,  interest  upon  interest, 
i.e.,  when  the  interest  of  a  sum  of  money 
is  added  to  the  principal,  and  then  bears  in- 
terest, which  thus  becomes  a  sort  of  secondary- 
principal. 

Compound  spirits,  Act  as  to  the  ware- 
housing of,  28  &  29  Vict.  c.  98. 

Compounding,  arranging,  coming  to  terms ; 
compounding  felony  is  where  the  party  robbed 
not  only  knows  the  felon,  but  also  takes  his 
goods  again,  or  other  amends,  upon  an  agree- 
ment not  to  prosecute ;  this  offence  is  denomi- 
nated theftbote^  and  it  is  punishable  by  fine 
and  imprisonment.  (See  Eeg.  v.  Burgess,  16 
Q,  B.  I>.  14:1,)  It  is  no  offence  to  compound 
a  misdemeanour  (unless  the  offence  is  vir- 
tually an  offence  against  the  public),  for  the 
party  injured  may  maintain  an  action  to  re- 
cover compensation  in  damages.  And  com- 
pounding offences  only  cognizable  before 
magistrates  on  summary  jurisdiction  is  not 
witJbin  18  EHz.  c.  5.  Corruptly  to  take 
reward  for  helping  a  person  to  stolen  goods, 
without  bringing  the  offender  to  justice,  is 
felony;  and  to  advertise  a  reward  for  the 
return  of  things  stolen,  by  an  advertisement 
representing  that  no  questions  will  be  asked, 
etc.,  inciu^  a  penalty  of  501,  by  the  Larceny 
Act,  1861,  24  <fe  25  Vict.  c.  96,  ss.  101,  102, 
not,  however,  to  be  sued  for  without  the 
leave  of  the  Attorney-General.     See  Common 
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ISToaicsB.  Penal  actions  by  common  in- 
formed may  be  compounded  by  leave  of  the 
OMirt ;  this  leave  of  the  Court,  however,  is 
not  necessary  in  actions  by  the  party  grieved. 
Hie  defendant  must  have  pleaded. 

Omprinty  a  surreptitious  printing  of 
another  bookseller's  copy  of  a  work,  to  make 
gain  thereby,  which  was  oontraiy  to  common 
kw,  and  is  illegal     See  Ck>PYBiGHT. 

Oompromise,  an  adjustment  of  claims  in 
dispute  by  mutual  concession ;  also  a  mutual 
promise  of  two  or  more  parties  at  difference 
to  refer  the  ending  of  their  controversy  to 
arbitrators.  As  to  authority  of  counsel  to 
eompromise  an  action,  see  Swir^en  v.  Swin- 
/«n,  \%  C.  B,  485 ;  and  of  solicitor,  see  Fray 
T.  Foto^,  28  L.  J.  Q.  B.  232. 

Comprcmiesarii  surU  jtidioes,  Jenk.  Cent. 
128. — (Arbitrators  are  judges.) 

CoBLpromissiun,  a  submission  to  arbitra- 
tion.— Can.  Law. 

Comptroller,  one  who  observes  and  ex- 
amines the  accounts  of  collectors  of  public 
money ;  an  officer  of  the  royal  household. 

Comptroller  in  Bankniptoy,  an  officer  ap- 
pointed under  the  repealed  Bankruptcy  Act, 
1869, 88.  55 — 58,  for  the  purpose  of  receiving 
and  examining  the  accounts  of  trustees. 

Comptrollers  of  the  Haaaper,  officers  of 
the  Court  of  Chancery;  their  offices  were 
abolished  by  5  &  6  Vict.  c.  103. 

Compiirg^tor,  one  who  by  oath  justifies 
another's  innocence.  The  comptirgatorea  men- 
tioned in  Anglo-Saxon  records,  have  been 
sappoeed  to  be  the  origin  of  trial  by  jury. 
—^omyn*s  Abr. — Du  Ccmge, 

Compute,  rule  to,  abolished  by  C.  L.  P. 
Act,  1852,  8.  52. 

ComputO,  a  writ  to  compel  a  bailiff,  re- 
ceiver, or  accountant,  to  yield  up  his  accounts, 
founded  on  the  Statute  of  Westminster  II., 
c  12.— 2?«^.  Orig,  135. 

Conaere,  the  payment  of  wages  in  land,  the 
rent  being  worked  out  in  labour  at  a  money 
valuation. — Iriah  Practice. 

Conaius  quid  sit,  lum  dejmitur  in  jure. 
2  Bnls.  277. — (What  an  attempt  is,  is  not 
defined  in  law.) 

Coneealers,  such  as  were  used  to  find  out 
concealed  lands,  Le.,  such  lands  as  are  privily 
kept  from  the  king  by  common  persons, 
having  nothing  to  show  for  their  title  or 
estate  therein.— 39  Eliz.  c.  23. 

Coneealing  a  birth,  a  misdemeanour.  See 
24  k  26  Vict.  c.  100,  s.  60. 

Conoealing  documents  of  title  to  lands  or 
testamentary  instruments.  These  offences 
are  felonies,  24  <fe  25  Vict.  c.  96,  ss.  28,  29, 
and  25  k  26  Vict.  c.  67,  s.  44. 

Concealment,  i.e.,  suppressio  veri,  to  the 
injury  or  prejudice  of  another.     This  must 


amount,  in  order  to  be  deemed  a  fraud,  to  the 
suppression  or  non-disclosure  of  facts,  which 
one,  under  the  circumstances,  is  bound,  both 
legally  and  equitably,  to  disclose  to  another, 
the  latter  having  an  undoubted  right  to  be 
put  in  possession  of  such  facts. 

There  is  a  material  distinction  between 
circumstances  which  are  intrinsic,  forming 
the  very  ingredients  of  a  contract,  and  cir- 
cumstances which  are  extrinsic,  forming  no 
part  of  it,  although  perhaps  offering  induce- 
ments to  enter  into  it,  or  affecting  the  value 
of  the  thing  contracted  for.  As  to  the 
former,  the  caution  caveat  emptor  should  be 
heeded,  for,  unless  there  be  some  artifice  to 
disguise  the  subject  of  the  contract,  or  some 
warranty  as  to  its  quality,  a  vendee  is  bound 
by  the  sale  although  there  may  exist  extrinsic 
defects  in  it,  known  only  to  the  vendor,  which 
greatly  affects  its  worth. 

For  leading  cases,  see  St.  Leonards*  Vendors 
and  Fwrchaaers  of  Estoites^  Introd.  1 — 7. 

Conoetsi  (/  have  grwUed)^  a  word  of  fre- 
quent use  in  conveyances.  By  8  &  9  Vict. 
c.  106,  s.  4,  the  word  '  grant '  in  a  deed  ex- 
ecuted after  1st  October,  1845,  shall  not  imply 
any  covenant  in  law,  in  respect  of  any  tene- 
ments or  hereditaments,  except  so  far  as  it 
may,  by  force  of  any  Act  of  Parliament,  imply 
a  covenant. 

Conoesomos  (u^  have  graaUed). 

Conoessio  per  regem  fieri  debet  de  oertitur 
dine.  9  Co.  46. — (A  grant  by  the  king 
ought  to  be  made  from  certainty.) 

Conoessio  versus  concedentmn  kUam  inter- 
pretaiionem  habere  debet.  Jenk.  Cent.  279. 
— (A  grant  ought  to  have  a  liberal  interpre- 
tation against  the  grantor.) 

ConoeBsit  solvere  {he  gramJUd  and  agreed 
to  pay\  an  action  of  debt  upon  a  simple  con- 
tract. It  lies  by  custom  in  the  Mayor's 
Court,  London,  and  Bristol  City  Court.  See 
Candy's  Mayor^s  Court  Practice. 

Conoessor,  a  grantor. 

Concilium,  a  court;  a  time  and  place  of 
meeting.  Rior  to  the  Reg.  Gen.  of  T.  T. 
1853  (r.  15),  a  motion  or  rule  f or  a  oonct^'t^^n 
was  required  before  the  argument  of  a 
demurrer. 

Goncionatores,  common  coiindl  men,  free- 
men. 

Concluded,  prevented  from. 

Conelusion,  a  binding  act ;  also  the  end  of 
a  pleading  or  conveyance. 

Concord,  an  agreement  between  parties, 
who  intend  to  levy  a  fine  of  lands  one  to  the 
other,  how  and  in  what  manner  the  lands 
shall  pass  \  it  was  the  foundation  and  sub- 
stance of  the  fine  taken  and  acknowledged 
by  the  party  before  one  of  the  judges  of  the 
Court  of  Common  Pleas,  or  before  Commis- 
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sioners  in  the  country;  also  an  agreement 
made  between  two  persons,  one  of  whom  has 
a  right  of  action  against  the  other.  It  is  of 
two  kinds,  concord  executory,  and  concord 
executed. — Plowd,  5,  6,  8. 

Concordat,  a  treaty  or  public  act  of  agree- 
ment between  the  Pope  and  any  prince,  rela- 
tive to  some  collation  of  benefices. 

Concordid  parrxB  res  cre9cwnt  et  opuhntid 
lites,  4  Inst.  74. — (Small  means  increase  by 
concord  and  litigations  by  opulence.) 

Concubaria,  a  fold,  pen,  or  place  where 
cattle  lie. — Cowel, 

Cononbeant,  lying  together. 

Concubinage,  an  exception  against  a  woman 
suing  for  dower,  on  the  ground  that  she  was 
a  concubine  and  not  the  wife. — Brit,  c.  107. 

Concnrrent,  acting  in  conjunction  ;  agree- 
ing in  the  same  act;  contributing  to  the 
same  event;  contemporaneous.  As  to  con- 
current writs  of  summons,  see  K.  S.  C.  1883, 
Ord.  VI.    See  Writ  op  Summons. 

Concnrrent  jnrisdietions,  the  jurisdiction 
of  several  different  tribunals,  both  authorised 
to  deal  with  the  same  subject-mattei*  at  the 
choice  of  the  suitor. 

Condescendenoe,  a  part  of  the  proceedings 
in  a  cause,  setting  forth  the  case  of  the 
pursuer  or  plaintiff. — Scotch  Law, 

Condiotion,  a  repetition. 

Condition,  a  restraint  annexed  to  a  thing, 
so  that  by  the  non-performance  the  party 
to  it  shall  receive  prejudice  and  loss ;  and  by 
the  performance,  commodity,  or  advantage ; 
or  it  is  that  which  is  referred  to  an  uncertain 
chance,  which  may  or  may  not  happen. 

There  are  many  kinds  of  conditions,  but 
the  following  are  the  most  important : — 

A  coTidUion  in  a  deed,  or  express,  which  is 
joined  by  express  words. to  a  feoffment,  lease, 
or  other  grant,  as  if  a  person  make  a  lease  of 
lands  to  another,  reserving  a  rent  to  be  paid 
at  a  certain  day,  upon  condition  that  if  the 
lessee  fail  in  payment  at  the  day,  then  it  shall 
be  lawful  for  the  lessor  to  enter. 

A  condition  in  law,  or  implied,  as  when  a 
person  grants  another  an  office,  as  that  of 
keeper  of  a  park,  steward,  bailiff,  etc.,  for  a 
term  of  life ;  here,  though  there  be  no  con- 
dition expressed  in  the  grant,  yet  the  law 
implies  one,  viz.,  that  if  the  grantee  do  not 
justly  execute  aU  things  belonging  to  the 
office,  it  shall  be  lawful  for  the  grantor  to 
discharge  him  from  his  office. 

A  condition  precedent  is  when  an  estate  is 
granted  to  one  for  life,  upon  condition  that 
if  the  grantee  pay  to  the  grantor  a  certain 
sum  of  money  at  such  a  day,  then  he  shall 
have  the  fee  simple ;  in  this  case  the  condition 
precedes  the  estate  in  fee,  and  on  performance 
thereof  gains  the  fee  simple. 


A  condition  subsequent  is  when  a  man 
grants  to  another  his  estate,  etc.,  in  fee,  upon 
condition  that  the  grantee  shall  pay  him  at 
such  a  day  a  certain  sum,  or  that  his  estate 
shall  cease :  here  the  condition  is  subsequent, 
and  following  the  estate,  and  upon  the  per- 
formance thereof,  continues  and  preserveci 
the  same ;  so  that  a  condition  precedent  gets 
and  gains  the  thing  or  estate  made  upon  con- 
dition, by  the  performance  of  it,  whereas  a 
condition  subsequent  keeps  and  continues  the 
estate  by  the  performance  of  the  condition. — 
Termes  de  la  Ley. 

Condition  inherent  is  that  which  descends 
to  the  heir,  which  the  land  granted,  etc. 

Condition  collateral  is  that  which  is  an- 
nexed to  any  collateral  act. 

Conditions  are,  likewise,  affirmative,  which 
consists  of  doing  an  act;  negtUive,  which 
consists  of  not  doing  an  act ;  restrictive,  for 
not  doing  a  thing ;  compulsory,  as  that  the 
lessee  shall  pay  rent,  etc. ;  single,  to  do  one 
thing  only ;  copulative,  to  do  divers  things  ; 
and  disjunctive,  where  one  thing  of  several 
is  i^uired  to  be  done. — Shep.  Touch.  117  ;  2 
Com.  Big.,  tit.  *  Condition ; '  and  see  Con- 
ditions OF  Salk. 

Conditio  heneficialis,  qu4E  statum  construity 
benign^  secundum  verborum  intentionem  est  in- 
terpretanda;  odiosa  autem,  quce  sta4um  destruitj 
strict^,  secundumi  verborwm  proprietaiem  aoci- 
pienda.  8  Co.  90. — (A  beneficial  condition, 
which  creates  an  estate,  ought  to  be  construed 
favourably,  according  to  the  intention  of  the 
words ;  but  a  condition  which  destroys  an 
estate  is  odious,  and  ought  to  be  construed 
strictly  according  to  the  letter  of  the 
words.) 

Conditio  dicitur,  avm  quid  in  oaswm  incer- 
tum  qui  potest  tendere  ad  esse  aut  non  esse^ 
confertuur.  Co.  litt.  201. — (It  is  called  a 
condition,  when  something  is  given  on  an 
uncertain  event,  which  may  or  may  not  come 
into  existence). 

Conditio  iUidta  hahel/u/r  pro  non  adjectd. — 
(An  unlawful  condition  is  deemed  as  not 
annexed.) 

Conditio  prcecedens  adimpleri  debet  prius- 
qumn  sequatur  effectus.  Co.  litt.  201.— (A 
condition  precedent  must  be  fulfilled  befoi^e 
the  effect  can  follow.) 

Conditional  fee,  an  estate  restrained  to 
some  particular  heirs,  exclusive  of  others,  as 
to  the  heirs  of  a  man's  body,  by  which  only 
his  lineal  descendants  were  admitted,  in  ex- 
clusion of  collateral ;  or  to  the  heirs  male  of 
his  body  in  exclusion  of  heirs  female,  whether 
lineal  or  collateral.  It  was  called  a  con- 
ditional fee,  by  reason  of  the  condition  ex- 
pressed or  implied  in  the  donation  of  it,  that 
&  the  donee  died  without  such  particular 
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heiis,  the  land  should  revert  to  the  donor. 
But  on  the  passing  of  the  Statute  of  West- 
mmster  11.,  commonly  called  the  Statute  De 
DomSj  the  judges  determined  that  the  donee 
had  no  longer  a  conditional  fee-simple,  which 
became  absolute  the  instant  issue  was  bom, 
that  they  divided  the  estate  into  two  parts, 
leaving  in  the  donee  a  new  kind  of  particular 
csitate,  which  they  denominated  a  fee-tail,  and 
Twting  in  the  donor  the  ultimate  fee-simple 
of  the  land  expectant  on  the  failure  of  issue, 
which  expectant  estate  is  what  we  now  call 
a  reversion.  And  hence  it  is  that  tenancy  in 
fee-tail  is  by  virtue  of  the  Statute  De  Donis, 
—2  Bl.Com.  112. 

CanditionaL  legacy,  a  bequest  whose  exist- 
ence depends  upon  the  happening  or  not 
happening  of  some  uncertain  event,  by  which 
it  is  either  to  take  place  or  to  be  defeated. — 
1  Rop.  Leg.-,  3rd  ed.,  645. 

Ckmditional  limitatLon,  partakes  of  the 
nature  both  of  a  condition  and  a  remainder. 
At  the  Conimon  Law,  whenever  either  the 
rhole  fee  or  a  particular  estate,  as  an  estate 
for  life  or  in  tail,  was  first  limited,  no  con- 
dition or  other  quality  could  be  annexed  to 
this  prior  estate,  which  would  have  the  double 
effect  of  defeating  the  estate,  and  passing  the 
lands  to  a  stranger,  for  as  a  remainder  it  was 
raid,  being  an  abridgment  or  defeasance  of 
the  estate  first  granted,  and  as  a  condition  it 
was  void,  as  no  one  but  the  donor  or  his  heirs 
could  take  advantage  of  a  condition  broken  ; 
and  the  entry  of  the  donor  or  his  heirs 
unavoidably  defeated  the  livery  upon  which 
the  remainder  depended.  On  these  principles 
it  was  impossible  by  the  old  law  to  limit  by 
deed,  if  not  by  will,  an  estate  to  a  stranger 
upon  any  event  which  might  abridge  or  de- 
termine an  estate  previously  limited.  But 
the  expediency  of  such  limitations,  assisted 
by  the  revolution  effected  by  the  Statute  of 
IJses,  at  length  established  them,  in  spite  of 
the  maxim  of  law  that  a  stranger  cannot  take 
advantage  of  a  condition.  These  limitations 
are  now  become  frequent,  and  their  mixed 
nature  has  given  them  the  name  of  conditional 
limitations ;  they  so  far  partake  of  the  nature 
of  conditions,  as  they  abridge  or  defeat  the 
estates  previously  limited,  and  they  are  so 
far  limitations,  as  upon  the  contingency 
taking  effect  the  estate  passes  to  a  stranger. 
Such  is  the  limitation  to  A.  for  life,  in  tail  or 
in  fee,  provided  that  when  C.  returns  from 
Rome,  it  shall  henceforth  remain  to  the  use 
of  B.  in  fee.— 2  Bl.  Cam.  156. 

Conditionea  ^^ucelibet  odiosce  ;  maadme  autem 
contra  fnatrimonium  et  eammercitnn.  Lofft. 
644. — (Some  conditions  are  odious ;  but  those 
chiefly  which  are  against  marriage  and  oom- 
neroe.) 


Ckmditioiis  of  sale,  the  terms  set  forth 
in  writing,  upon  which  an  estate  or  interest 
is  to  be  sold  by  public  auction.  Conditions  of 
sale  will  be  construed,  so  as  to  collect  the 
meaning  of  the  parties,  without  encumbering 
them  with  the  technical  meaning  of  words ; 
for,  as  Lord  Hardwicke  declared, '  there  is  no 
magic  in  words.'  But  the  conditions  should 
be  accurate,  for  they  cannot  be  contradicted 
by  parol  at  the  sale ;  *  the  babble  of  the 
auction  room,'  as  Lord  Eldon  termed  it, 
being  inadmissible  as  evidence,  and  this 
although  the  purchaser,  by  the  written  agree- 
ment, bind  himself  to  agree  by  the  conditions 
and  declarations  made  at  the  sale.  If  the 
conditions  require  alteration,  they  should 
be  so  altered  in  writing  before  the  sale. — 
St  Le&ii.  F.  deP.W',  Dares  V.  d:  P.  c.  iv. 

The  Conveyancing  Act,  1881,  44  dc  45  Vict, 
c.  41,  s.  3,  applies  certain  conditions  of  sale 
to  all  contracts  of  sale,  imless  the  contrary 
appears. 

Condonatioii«  a  pardoning  or  remission.  In 
cases  of  adultery  it  is  forgiveness,  legally  re- 
leasing the  injury.— 20  &  21  Vict,  c  85,  s.  30  ; 
Keata  v.  KeaU,  28  L.  J.  P.  <k  M.  57. 

Condone,  to  make  condonation  of.  See- 
last  Title. 

Conduot-money,  money  paid  to  a  witness 
for  his  travelling  expenses. 

Conduotio,  a  hiring. 

Coney  [fr.  cvmiculua^  Lat«],  a  rabbit.  See 
Babbit. 

Confederaoy,  a  combination  of  two  or  more 
persons  to  do  some  damage  or  injury  to  an- 
other, or  to  commit  some  unlawful  act. 

Confederation,  a  league  or  compact  for 
mutual  support,  particularly  of  princes,, 
nations,  or  states. 

Conference,  a  meeting  between  a  counsel 
and  solicitor  to  advise  on  the  cause  of  their 
client. 

Confessing  error,  the  affirmative  plea  to  an 
assignment  of  error. 

Confessio,  facta  injudidoj  omni  probatione 
major  est.  Jenk.  Cent.  102. — (A  confession 
made  in  judgment  is  greater  than  all  proof.) 

Confession  and  avoidanoe,  plea  of^  a  plea 
in  bar,  admitting  the  facts  alleged  in  the 
declaration  to  be  true,  but  showing  some  new 
facts,  tending  to  obviate  their  legal  effect* 
These  pleas  were  distinguished  (in  reference 
to  their  subject-matter)  as  pleas  in  justifica- 
tion, or  excuse,  or  as  pleas  in  discharge. 
The  former  class  of  pleas  showed  some  justifi- 
cation of  or  excuse  for  the  matter  charged 
in  the  declaration  :  those  of  the  latter  some 
discharge  or  release.  All  matters  in  confes- 
sion and  avoidance  must  have  been  specially 
pleaded.— 2?«^.  Gen.  H.  T.  1853,  r.  8.  Heas 
in  confession  and  avoidance  have  technically 
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fallen  into  desuetude  since  the  passing  of  the 
Judicature  Acts,  1873,  1875.  See  State- 
ment OF  Defence. 

ConfMflioii  bj  oulprit,  the  acknowledgment 
by  a  criminal  of  the  offence  charged  against 
him  when  called  upon  to  plead  to  the  indict- 
ment. The  criminal  may  confess  the  offence 
openly  in  court,  and  submit  himself  to  the 
judgment  of  the  law,  so  that  the  confession 
be  of  his  own  accord,  without  any  threats  or 
extremity  used  ;  and  sometimes  he  confesses 
the  indictment  to  be  true,  and  then  becomes 
an  approver  or  accuser  of  others,  who  are 
guilty  of  the  same  offence  for  which  he  is  in- 
dicted or  of  other  offences  with  him.  There 
was  a  third  sort  of  a  confession,  formerly  made 
by  an  offender  in  felony,  not  in  court  before 
the  judge,  but  before  the  coroner  in  a  church 
or  other  privileged  place,  upon  which  the 
offender,  by  the  ancient  law  of  the  land,  was 
to  abjure  the  land. — 3  Inst.  129. 

Confession  to  a  priest  The  English  law 
does  not  recognise  the  duty  of  a  priest 
(whether  Roman  Catholic  or  Anglican)  to 
keep  secrets  revealed  to  him  in  his  religious 
character ;  but  some  judges  have  refused  to 
extort  such  secrets,  and  the  practice  of  the 
law  on  this  subject  is  very  uncertain. 

Confbtsion,  Judgment  by.    See  Ck)GNoviT. 

Confession  of  deftnoe.  Where  defendant 
alleges  a  ground  of  defence  arising  since  the 
commencement  of  the  action,  the  plaintiff 
may  deliver  confession  of  such  defence  and 
sign  judgment  for  his  costs  up  to  the  time  of 
such  pleading  unless  it  be  otherwise  ordered. 
(R  S.  0.  1883,  Ord.  XXIV.,  Rule  3.) 

ConfiMsion  of  Plea.  A  plea  containing  a 
defence  arising  after  the  commencement  of 
an  action,  or  after  the  last  pleading,  might 
be  confessed  by  the  plaintiff. — Reg.  ^en, 
H.  T,  1853,  rr.  22,  23.     See  previous  title. 

Confesso,  Bill  taken  pro,  an  order  which 
the  Court  of  Chancery  made,  when  the  de- 
fendant did  not  file  an  answer,  that  the 
plaintiff  might  take  such  a  degree  as  the  case 
made  by  his  bill  warranted.  For  the  prac- 
tice as  to  taking  bills  pro  confesso,  see  Consol. 
Ord.  1860,  Ord.  XXII. ;  Smi,  Ch.  Pr.  266. 
Now  obsolete.     See  Default  ;  Pleading. 

Confe89US  in  judicio  pro  judicato  hcthetur, 
et  qu^odammodo  end  sententid  damnatur,  11 
Co.  30. — (A  person  confessing  his  guilt  when 
arraigned  is  deemed  to  have  been  found 
guilty,  and  is,  as  it  were,  condemned  by  his 
own  sentence.) 

Confidentiai  eommunioation.  See  Privi- 
leged Communication. 

Confinement,  Solitary.  See  Solitary  Con- 
finement. 

Conflnnatio  Chartamm,  the  25  Edw.  I., 
a.d.  1297.     This  statute,  being  in  the  form 


of  a  charter,  was  sealed  with  the  King's 
Great  Seal,  at  Ghent,  in  Flanders,  on  Nov. 
5th,  as  appears  by  a  memorandum  upon  the 
roll.  It  re-enacts  Magna  Charta,  with  the 
addition  of  giving  that  security  to  personal 
property  which  Magna  Charta  gave  to  per- 
sonal liberty,  and  must  be  referred  to  for  the 
terms  of  Magna  Charta,  in  the  '  Statutes  of 
the  Realm '  and  the  ^  Revised  Statutes.' 

Confirmation,  a  species  of  conveyance  by 
which  a  voidable  estate  is  made  valid  and 
unavoidable,  or  by  which  a  particular  estate 
is  increased.  The  operative  words  are  ^  rati- 
fied and  confirmed ; '  though,  for  safety,  it  is 
usual  and  prudent  to  insert  the  words,  '  given 
and  granted.'  Estates  which  are  void  cannot 
be  confirmed,  but  only  those  which  are  avoid- 
able.— WaikirCs  Conv,  321.  A  confirmation 
does  not  strengthen  a  void  estate ;  for  a  con- 
firmation may  make  a  voidable  or  defeasible 
estate  good,  but  it  cannot  work  upon  an  estate 
that  is  void  at  law. — Co.  LiU.  295  b. 

Confirmation,  the  ratification  by  the  arch- 
Inshop  of  the  election  of  a  bishop  by  dean 
and  diapter  under  the  ELing's  letter  missive 
prior  to  the  investment  and  consecration  of 
the  bishop  by  the  archbishop,  25  Hen.  YIII. 
c.  20.  It  is  undecided  whether  this  ceremony 
be,  in  theory,  ministerial  or  judicial,  i.e., 
whether  the  archbishop  can  refuse  to  confirm : 
in  practice,  it  has  been  only  ministerial  for 
two  centuries.  See  The  Queen  v.  The  Arch- 
bishop  of  Canterbury,  11  Q,  B,  483. 

Confirmation  and  Probate  Act,  21  &  22 
Vict.  c.  56,  amended  by  22  Vict.  c.  30. — Con- 
sult Coote  on  Probate  or  Browne. 

Conjvrmare  eet  id  firvMim  facere  quod  prius 
infirmum  fuiU  Co.  Litt.  295. — (To  confirm 
is  to  make  firm  that  which  was  before  infirm.) 

Confirma/re  nemo  potest  pritiequam  jus  ei 
aooiderit.  10  Co.  48. —  (No  person  can  confirm 
before  the  right  shall  fall  to  him.) 

Confirmat  usum  qui  toUit  ahusum.  Moore, 
764. — (He  confirms  a  use  who  removes  an 
abuse.) 

Gonfirmalio  est  nulla  uhi  donum  prteoedens 
est  imxUidum.  Moore,  764;  and  Co.  litt. 
295. — (There  is  no  confirmation  where  the 
preceding  gift  is  invaHd.) 

Confirmatio  omnes  supplet  defectus,  licet  id 
quod  actum  est  ah  initio  non  valuit.  Co.  Litt. 
295  b. — (Confirmation  supplies  all  defects, 
though  that  which  had  been  done  was  not 
valid  at  the  beginning.^ 

Conflsoation  [fr.  eon/iseor,  from  Jiscus,  Lat., 
which  signifies,  metonymieally,  the  emperor's 
treasure],  the  condemnation  and  adjudication 
of  goods  or  efiFects  to  the  public  treasury,  as 
the  bodies  and  e£Pects  of  criminals,  traitors,  etc. 

Confitens  reus,  an  accused  person  who 
admits  his  guilt. 
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Conflict  of  laws.  In  the  case  where  a  suit 
is  brought  in  one  country,  and  the  parties,  or 
one  of  them  (or  the  subject-matter  of  the 
suit),  belongs  more  or  less  to  another,  and 
the  laws  of  the  two  countries  upon  the  subject 
are  at  variance,  there  is  said  to  be  a  conflict 
of  laws.  See  Lex  loci  coNTRAcrts ;  and  also 
the  case  of  Simonin  v.  Mediae,  27  X.  J.  iT.  S, 
Prob,  k.  M(U.  97,  where  two  French  persons 
came  to  England  for  the  express  purpose  of 
celebrating  a  marriage  which  would  have 
been  void  if  celebrated  in  their  own  country. 
<  Either  nation  may  refuse  to  surrender  its 
laws  to  those  of  the  other,  and  if  either  is 
guilty  of  any  breach  of  the  comitaa  or  jtis 
genHufn,  that  reproach  shall  attach  to  the 
nation  whose  laws  are  least  calculated  to  en- 
sure the  common  benefit  and  advantage  of 
all.'     See  Ston/s  CanJlict  of  Lawn, 

Conformity,  Bill  o£  When  an  executor  or 
administrator  found  the  a£Pairs  of  his  testator 
or  intestate  so  much  involved  that  he  could 
not  safely  administer  the  estate,  except  under 
the  direction  of  the  Court  of  Chanceryi  he 
filed  this  bill  against  the  creditors  generally 
fcr  the  purpose  of  having  all  their  claims 
adjusted,  and  a  final  decree  settling  the  order 
and  payment  of  the  assets.  This  bill  was  so 
called,  probably  because  the  executor  or  ad- 
ministrator in  such  case  undertook  to  con* 
form  to  the  decree,  or  the  creditors  were 
compelled  by  the  decree  to  conform  thereto. 
—1  StanfaEq.  Jwr.  440. 

Oonfraiiie,  a  fraternity,  brotherhood,  or 
sodety. 

Confreres,  brethren  in  a  religious  house, 
fellows  of  one  and  the  same  society. 

Confiision,  a  mode  of  extinguishing  a  debt, 
in  the  French  law,  by  the  concurrence  in  the 
same  person  of  two  qualities  which  mutually 
destroy  one  another.  This  may  occur  in 
several  ways,  as  where  the  creditor  becomes 
the  heir  of  the  debtor,  or  the  debtor  the  heir 
of  the  creditor,  or  either  accedes  to  the  title 
of  the  other  by  any  other  mode  of  transfer. 
--Pothieran  OhUg.  bv  Evcma,  n.  606—609. 

Confoflion  of  Boundaries,  was  a  jurisdiction 
of  equity,  concurrent  with  the  Common  Law. 
The  Civil  Law  was  far  more  provident  than 
oars  upon  the  subject  of  boundaries.  It  con- 
sidered that  there  was  a  tacit  agreement  or 
duty  between  adjacent  proprietors  to  keep  up 
and  preserve  the  boundaries  between  their 
respective  estates,  and  it  enabled  all  persons 
having  an  interest  to  bring  a  suit  to  have 
the  boundaries  between  them  settled ;  and 
this,  whether  they  were  tenants  for  years, 
Qsufructuaries,  mortgagees,  or  proprietors. 
The  action  was  called  actio  Jmium  regundo- 
rwn  ;  and  if  the  possession  were  also  in  dis- 
pute, that  might  be  ascertained  and  fixed  in 


the  same  suit,  and  indeed  was  incident  to  it. 
Equity  adopts  this  general  rule,  not  to  enter- 
tain jurisdiction  in  cases  of  confusion  of 
boundaries  upon  the  ground  that  the  boun- 
daries are  in  controversy,  but  to  require  that 
there  should  be  some  equity  superinduced  by 
the  act  of  the  parties ;  such  as  some  particu- 
lar circumstances  of  fraud,  or  some  confusion, 
where  one  person  has  ploughed  too  near 
another,  or  some  gross  negligence,  omission, 
or  misconduct  on  the  part  of  persons  whose 
special  duty  it  is  to  preserve  or  perpetuate  the 
boundaries.  Where  there  is  an  ordinary  legal 
remedy  there  is  certainly  no  ground  for  the 
interference  of  equity,  unless  some  peculiar 
equity  supervenes  whidi  the  law  does  not  take 
notice  of  or  protect. — 1  Story^B  Eq,  Jur,  495. 
Confoiion,  Property  by.  Where  goods  of 
two  persons  are  so  intermixed  that  the  several 
portions  can  no  longer  be  distinguished ;  if 
the  intermixture  be  by  consent,  it  is  supposed 
that  the  proprietors  have  an  interest  in  com- 
mon, in  proportion  to  their  respective  shares  ; 
but  if  one  wilfully  intermix  his  money,  com, 
or  hay,  with  that  of  another  man,  without 
his  approbation  or  knowledge,  or  cast  gold 
in  like  manner  into  another's  melting-pot  or 
crucible,  our  law  allows  no  remedy  in  such  a 
case,  but  gives  the  entire  property  without 
any  account  to  him  whose  original  dominion 
or  property  is  invaded,  and  endeavoured  to 
be  rendered  uncertain  without  his  consent. — 
2  BL  Com,  405.  See  also  F^n.  Ahr,  Jtuti/ica- 
tion  {B)  and  Instit.  of  Justin,  1.  ii.  tit.  1,  ss. 
27—34. 

The  general  rule,  that,  as  against  an  agent 
who  has  mixed  the  property  of  his  employer 
with  his  own,  so  as  to  render  it  undistinguish- 
able,  the  whole  may,  both  at  Law  and  in 
Equity,  be  taken  to  be  the  property  of  the 
employer,  is  well  settled ;  but  the  same  rule 
does  not,  in  all  cases,  hold  against  the 
creditors  of  such  agent:  for  instance,  if  an 
agent  pay  money  belonging  to  his  employer 
into  his.own  banking-house,  and  to  his  general 
account,  this  money  may  not  be  distinguish- 
able ;  but  should  the  agent  become  bankrupt, 
the  whole  sum  which  appears  to  be  due  to 
him  from  the  bankers  will  go  to  his  assignees, 
and  his  employer  can  only  come  in  as  a 
general  creditor  under  the  bankruptcy.  So, 
^  the  bankers  had  an  account  with  the  agent 
by  way  of  set-off,  that  set-off  would  equally 
affect  the  money  of  his  employer  paid  into 
the  agent's  account,  as  it  would  the  agent's 
own  money,  supposing  the  bankers  to  have 
no  notice,  displacing  their  equity. — Ex  parte 
Tovonaend,  15  Vea,  470;  Maaaey  v.  Barmer^ 
I  J.  ^  W.  248. 

CongeaUe  [fr.  conge,  Fr.,  leave],  lawful, 
done  with  permission. 
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Oongi  d'Aooorder,  leave  to  accord  or  agree. 
—8  Edw,  I, 

Congi  dlidirey  d'Elire  {learn  to  choaae). 
The  Queen's  license  or  permission  sent  to  a 
dean  and  chapter  to  proceed  to  the  election 
of  a  bishop,  when  a  see  becomes  vacant. 

Congregationalist,  a  name  for  the  sect 
formerly  called  Independents. 

CongreBt,  an  assembly  of  envoys,  commis- 
sioners, deputies,  etc.,  from  different  courts, 
who  meet  to  concert  measures  for  their  common 
good,  or  to  adjust  their  mutual  concerns. 

Congress  of  fhe  United  States  of  America, 

the  assembly  of  senators  and  representatives 
of  the  several  states  of  North  America, 
forming  the  legislature  of  the  United  States. 
It  consists  of  a  Senate  and  a  House  of  Repre- 
sentatives, each  constituting  a  distinct  and 
independent  branch.  The  House  of  Repre- 
sentatives is  chosen  every  second  year  by  the 
people  of  the  several  states.  The  Senate  is 
composed  of  two  senators  fi*om  each  state, 
who  are  chosen  by  the  legislature  of  the  state 
for  six  years.  They  are  divided  into  three 
classes,  so  that  one-third  thereof  is  or  may  be 
changed  by  a  new  election  every  second  year, 

Congressos,  the  extreme  practical  test  of 
the  truth  of  a  charge  of  impotence  brought 
against  a  husband  by  a  wife.  It  is  now 
disused. — Causes  CeUbrea,  6,  188. 

Coiyoints,  persons  married  to  each  other. 

Conjugal  rights,  the  right  which  husband 
and  wife  have  to  each  other's  society,  comfort, 
and  afiFection.  The  suit  for  restitution  of 
conjugal  rights  is  a  matrimonial  suit,  cogniz- 
able in  the  Divorce  court,  which  is  brought 
whenever  either  the  husband  or  wife  is  guHty 
of  the  injury  of  subtraction,  or  lives  separate 
from  the  other  without  any  sufficient  reason ; 
in  which  case  the  Court  will  decree  restitution 
of  conjugal  rights  (20  &  21  Vict.  c.  85,  s.  17), 
but  will  not  enforce  it  by  attachment,  sub- 
stituting however  for  attachment,  if  the  wife 
be  the  petitioner,  an  order  for  periodical 
payments  by  the  husband  to  the  wife. — 
Matrimonial  Causes  Act,  1884, 47  &  48  Vict, 
c.  68.  Nor  can  it  be  enforced  by  the  act  of 
either  party,  as  was  held  by  the  Court  of 
Appeal  in  the  case  of  a  husband  who  had 
seized  and  detained  his  wife  by  force,  in  Beg, 
V.  Jackson  [1891],  19  B.  671.  As  to  Soot- 
land  see  24  &  25  Vict.  c.  86,  and  37  &  38 
Vict.  c.  31. 

Coiljnratio  [fr.  conjuro,  Lat.],  an  oath. 

Coiijuration,  a  compact  made  by  persons 
combining  by  oath  to  do  any  public  harm ; 
it  was  more  especially  used  for  the  having 
personal  conference  with  the  devil  or  some 
evil  spirit  to  know  any  secret  or  eflFect  any 
purpose.  The  difference  between  cor^ttration 
and  tvitchoraft  was  said  to  be,  that  a  person 


using  the  one  endeavoured,  by  prayers  and 
invocations,  to  compel  the  devil  to  say  or  do 
what  he  commanded  him;  the  other  dealt 
by  friendly  and  voluntary  confidence  with 
the  devil  or  familiar,  in  lieu  of  blood  or  other 
gift  offered.  Both  differed  from  enchantment 
or  sorcery — the  latter  was  supposed  to  be 
personal  conferences  with  thedevU,  the  former 
were  but  medicines  and  ceremonial  form  of 
words,  usually  called  charms,  without  appari- 
tion.— Cowel. 

Connivanoe,  consent,  express  or  implied, 
by  one  spouse  to  the  adultery  of  the  other. 
If  a  petitioner  be  found  guilty  of  connivance, 
the  Court  will  not  decree  dissolution  of  the 
marriage.— 20  k  21  Vict.  c.  86,  ss.  29,  30. 

Conquest,  [fr.  oonquerir,  Fr.,  to  acquire ; 
conquiro,  Lat.,  to  seek  for],  the  feodal  term 
for  purchase. 

Consangnineo.    See  Cosenage. 

Consanguineus  est  quasi  eodem  sanguine 
natus.  Co.  litt.  157. — (A  person  related  by- 
consanguinity  is,  as  it  were,  sprung  from  the 
same  blood.) 

Consangninens  firater,  a  brother  by  the 
father's  side ;  in  contradistinction  to  frater 
lUerinuSy  the  son  of  the  same  mother. 

Consanguinity,  or  kindred,  the  connection 
or  relation  of  persons  descended  from  the 
same  stock  or  common  ancestor.  It  is  either 
lineal  or  collateral.  Lineal  is  that  which 
subsists  between  persons,  of  whom  one  is 
descended  in  a  direct  Kne  from  the  other, 
as  between  son,  father,  grandfather,  great- 
grandfather, and  so  upwards  in  the  direct 
ascending  line ;  or  between  son,  grandson, 
great-grandson,  and  so  downwards  in  the 
direct  descending  line.  Collateral  agree  with 
the  lineal  in  this,  that  they  descend  from  the 
same  stock  or  ancestor,  but  differ  in  this, 
that  they  do  not  descend  one  from  the  other. 
—2  BL  Com.  202. 

Consoienoe,  courts  ol^  tribunals  for  the 
recovery  of  small  debts,  constituted  by  acts 
of  parliament  in  the  city  of  London  and 
other  towns.  See  5  &  6  Wm.  IV.  c  94. 
The  ordinary  constitution  of  these  courts, 
which  were  generally  for  causes  of  debt  to 
the  amoimt  of  40^.  only,  but  often  to  the 
amount  of  5^.,  was  to  examine  in  a  summary 
way,  and  without  injury,  by  the  oath  of  the 
parties,  or  other  witnesses,  and  make  such 
order  therein  as  was  consonant  to  equity  aiid 
good  conscience. — 7  &  8  Vict.  c.  96.  The 
County  Courts  have  superseded  them. 

Conscientia  dicitiur  a  con  et  scio,  qtuisi  scire 
cum  Deo,  1  Co.  100. — (Conscience  is  called 
from  con  and  «cu>,  to  know,  as  it  were,  with 
God.) 

Consecratio  est  periodus  electionis;  electio 
est  prcBombida  consecrationis.     2  Bol.  R.  102. 
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— (CoDsecratioii  is  the  termination  of  election ; 
election  is  the  preamble  of  consecration.) 

Gonseerate,  to  dedicate  to  sacred  purposes, 
as  a  Inahop  hj  imposition  of  hands,  or  a 
drarch  or  diurchyard  by  prayers,  etc.  Con- 
secration is  performed  by  a  bishop  or  arch- 
bishop.    See  Bishop. 

Conaengua  est  vclwnJtas  phurimn  ad  quos  res 
pertinety  sitntU  juncta,  Lofft.  514. — (Consent 
is  the  conjoint  will  of  many  persons,  to  whom 
tiiie  thin^  belongs.) 

CoTisensus  facU  mairimonium,  (Consent 
constitutes  marriage.) 

Consent  is  absolutely  necessary  to  matri- 
mony, and  therefore  persons  non  compotes 
mentis,  cannot  enter  into  this,  or  indeed  any 
other  contract.     See  Nulutt. 

Conaensits^  non  ooncuhittUf/cteit  mtptias  veL 
matriinoniwny  et  conseTUire  non  possunt  cmte 
amnos  wubiles,  6  Co.  22. — (Consent,  and  not 
cdiabitation,  constitutes  nuptials  or  marriage, 
and  persons  cannot  consent  before  marriage- 
able years.) — ^the  '  anni  nubiles '  are  14  for 
a  boy,  and  12  for  a  girl. 

Consensus  toUU  errorem,  Co.  litt.  126. — 
(Consent  [acquiescence]  removes  mistake.) 

GonMiit^  an  act  of  reason  accompanied  with 
deliberations,  the  mind  weighing,  as  in  a 
balance,  the  good  or  evil  on  either  side. 
Consent  supposes  three  things — a  physical 
power,  a  mental  power,  and  a  free  and  serious 
use  of  them.  Hence  it  is  that  if  consent  be 
obtained  by  meditated  imposition,  circumven- 
tion, surprise,  or  undue  influence,  it  is  to  be 
treated  as  a  delusion,  and  not  as  a  deliberate 
and  free  act  of  the  mind. — 1  Ston/s  Eq. 
Jw.  186. 

ConsentieTUes  et  agentee  pari  pcsnd  plee- 
tanhttr.  5  Co.  80. — (Those  consenting  and 
those  perpetrating  are  embraced  in  the  same 
panishment.) 

Conseiit-rale,  a  superseded  instrument,  in 
which  a  defendant  in  an  action  of  ejectment 
^)ecified  for  what  purpose  he  intended  to  de- 
fend, and  undertook  to  confess  not  only  the 
fictitious  lease,  entry,  and  ouster,  but  that  he 
was  in  possession. 

ConsequentuB  non  est  consequentia,  Bac. — 
(The  consequence  of  a  consequence  exists  not.) 

Consequential  damages,  those  losses  or  in- 
juries which  follow  an  act,  hut  are  not  direct 
and  immediate  upon  it;  an  illustration  of 
which  is  afforded  by  the  leading  case  of  Scott 
V.  Shspherd^  1  Sm,  L.  C,  which  see.  See 
also  Damaobb. 

ConBervaiLoy  of  the  Thames.  The  con- 
servation of  the  Biver  Thames  between 
Staines,  in  Middlesex,  and  Tenleete,  in  Kent, 
had  from  time  immemorial  been  exercised  by 
the  Corporation  of  London ;  and  after  being 
the  subject  of  many  statutes  (for  which  see 


the  preamble  of  the  Act  20  <&  21  Vict, 
c  147),  has  now  been  placed  by  this  Act 
under  the  control  of  a  body  of  conservators, 
forming  a  body  corporate,  on  whom  an  ex- 
tended jurisdiction  has  been  conferred. — 27 
&  28  Vict.  c.  113.  See  also  the  Thames 
Preservation  Act,  1886,  48  &  49  Vict.  c.  76. 

Conservative,  the  name  of  a  political 
party,  first  assumed  in  1830. — ^xliii.  Quart. 
Rev.  276. 

Conservator,  a  protector,  preserver,  or 
maintainer ;  or  a  standing  arbitrator  chosen 
and  appointed  as  a  guarantee,  to  compose 
and  adjust  differences  that  should  arise  be- 
tween two  parties,  etc. 

Conservators  of  fhe  peaoe,  officers  ap- 
pointed by  the  common  law  for  the  main- 
tenance of  the  public  peace.  Of  these,  some 
had  and  still  have  this  power  annexed  to 
other  offices  which  they  hold,  others  had  it 
merely  by  itself,  and  were  thence  called  eus- 
todes  or  conaervatores  pads.  Those  that  were 
so,  virttUe  officii^  still  continue ;  but  the 
latter  sort  are  superseded  by  the  justices  of 
the  peace  first  established  in  the  reign  of 
Edw.  III. 

Conservators  of  truce  and  safe  oonduots, 
officers  appointed  at  ports  to  hear  and  deter- 
mine questions  relating  to  the  breaking  of 
truce  and  safe  conducts,  and  the  abetting 
and  receiving  truce  breakers,  which  offence 
was,  in  affirmance  and  support  of  the  law 
of  nations,  declared  to  be  treason.  It  was 
enacted  by  18  Hen.  VI.  c.  4,  that  if  any  of 
the  King's  subjects  attempt  or  offend  upon 
the  sea,  or  in  any  port  within  the  King's 
obeisance,  against  any  stranger  in  amity, 
league,  or  truce,  or  under  safe  conduct,  and 
especially  by  attacking  his  person,  or  spoiling 
him,  or  robbing  him  of  his  goods,  the  Lord 
Chancellor,  with  any  of  the  justices  of  either 
the  King's  Bench  or  Common  Pleas,  should 
cause  full  restitution  and  amends  to  be  made 
to  the  party  injured. 

Consideratio  cnrin,  the  judgment  of  the 
Court. 

Consideration,  the  price,  motive,  or  matter 
of  inducement  of  a  contract,  which  must  be 
lawful  in  itself. 

The  consideration  is  the  very  life  of  a 
simple  contract  or  parol  agreement ;  while  a 
specialty,  or  contract  under  seal,  does  not 
require  a  consideration  to  make  it  obligatory 
at  law,  the  law  always  presuming  a  sufficient 
consideration,  which  the  parties,  except  in 
special  cases,  are  estopped  from  denying. 
The  law,  then,  not  only  requires  a  considera- 
tion in  the  case  of  a  simple  contract  (under 
which  term  is  included  all  contracts  not 
under  seal,  whether  oral  or  written),  but 
that  it    should  be  valuable — ^i.e.,    a    legal 
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consideration  emanating  from  some  injury  or 
inconvenience  to  the  one  party,  or  from  some 
benefit  to  the  other  party.  A  good  con- 
sideration, i.e.,  an  equitable  consideration, 
founded  upon  mere  love,  affection,  or  grati- 
tude, will  not  support  a  contract. 

Considerations  divide  themselves  into  (1) 
^'uluable  ;  and  (2)  insufficient.  Valua>ble  may 
be  thus  classed  : — 

(a)  Benefit  and  injury.  The  principal  re- 
quisite, and  that  which  is  the  essence  of 
every  consideration  is,  that  it  should  create 
some  benefit  to  the  party  promising,  or  some 
trouble,  prejudice,  or  inconvenience  to  the 
party  to  whom  the  promise  is  made.  It  is 
not  necessary  that  the  consideration  and  pro- 
mise should  be  equivalent  in  actual  value,  for 
it  would  be  impossible  precisely  to  determine 
whether,  in  a  given  case,  the  consideration 
were  adequate,  without  a  psychological  in- 
vestigation into  the  motives  of  the  parties. 
If  the  consideration,  however,  be  so  insuffi- 
cient as  to  'shock  the  conscience,'  equity 
would  quash  the  contract,  upon  the  ground 
that  such  great  inequality  betokens  fraud  or 
undue  advantage  on  the  one  side,  or  mental 
incompetency  on  the  other. 

(fi)  J^or&eara92«0,  for  a  certain  imreasonable 
time  to  institute  a  suit  upon  a  well-founded 
claim,  or  even  upon  one  which  is  doubtful, 
but  not  upon  one  utterly  unfounded,  is  suffi- 
cient, since  it  is  a  benefit  to  the  one  party, 
and  a  prejudice  to  the  other.  If  the  time  of 
forbearance  be  stated,  it  must  be  a  reasonable 
time,  and  an  agreement  to  forbear  per  breve 
(mtpavhdwm  temptte,  or  pro  aMquo  temper e^t 
will  not  be  sufficient,  inasmuch  as  the  party 
promising  may,  in  such  case,  sue  immediately 
after  the  promise  is  made. 

(y)  Assignment  of  a  chose  in  action^  unless 
it  be  void  on  account  of  maintenance.  As- 
signments of  choses  in  action  are  void  at 
common  law,  unless  the  original  debtor  ex- 
pressly promise  to  pay  the  assignee,  or  un- 
less the  assignment  be  made  with  his  assent, 
in  which  case  the  law  implies  a  promise  from 
him  to  the  assignee,  the  consideration  of 
which  is  the  discharge  of  liability  to  the  as- 
signor, in  respect  of  the  claim.  See  Ohoseb 
IN  Action. 

(S)  Mv/hjud  promises  are  concurrent  con- 
siderations, and  will  support  each  other  if 
they  be  made  simultaneously,  unless  one  or 
the  other  be  void. 

Insvffi4sient  considerations  may  be  divided 
into: — 

(a)  Oroituitous^  which  are  void  for  want  of 
consideration ;  for,  however  obligatory  they 
may  be  in  morals  or  in  honour,  inasmuch 
as  they  are  not  founded  upon  an  injury  or 
deprivation  to  the  promisee,  or  a  benefit  to 


the  promissor,  they  are  not  regarded  by  the 
law  as  legal  and  valuable  considerations. 

{fi)  Illegal  and  impossible  consideration,  A 
contract  may  be  illegal,  because  it  contravenes 
the  principles  of  the  common  law,  or  the 
special  requisitions  of  a  statute.  The  former 
illegality  exists  whenever  the  consideration 
is  founded  upon  a  transaction  which  violates 
public  policy  or  morality : — as  a  contract  to 
commit,  conceal,  or  compound  a  crime;  a 
contract  for  illicit  cohabitation ;  or  a  con- 
tract in  fraud  of  the  rights  and  interests 
of  third  parties.  The  illegality  created  by 
statute  exists  when  the  act  is  either  ex- 
pressly prohibited,  or  when  the  prohibition 
is  implied  from  the  nature  and  object  of  the 
statute.  A  contract  founded  upon  an  im- 
possible contract  is  void;  for  the  law  will 
not  compel  a  man  to  attempt  to  do  that 
which  is  not  within  the  limits  of  human 
capacity.  Lex  neminem  cogit  ad  vana  aui 
impossibilia, 

(y)  Moral  consideration  is  not  alone  a 
sufficient  legal  consideration  to  support  either 
an  express  or  implied  promise ;  for  the  law, 
although  It  will  not  suffer  any  immorality, 
cannot  undertake  to  enforce  every  promise 
which  a  man  of  strict  honour  and  integrity 
would  feel  himself  bound  to  fulfil.  Attempts 
have  been  made  to  make  an  exception  to  t£ds 
rule  in  cases  where  the  consideration  would 
be  legal  but  for  the  interposition  of  some 
particular  statute  (see  Atkins  v.  Hill,  Cowp. 
288  ;  FHght  v.  Reed,  9  Jur.  K  S.  1016,  and 
the  cases  referred  to  therein),  but  these  cases 
are  on  the  boundary  line  of  the  law,  and  the 
decisions  are  of  doubtful  soundness. 

(8)  Eaoecuted  oonsidercUion.  A  considera- 
tion, in  regard  to  the  time  when  it  operates, 
is  either — Ist,  exeotUed,  i.e.,  already  per- 
formed before  the  making  of  the  defendant's 
promise,  and  this  must  have  been  at  the 
request  of  the  promissor,  otherwise  it  will 
not  support  a  promise;  2nd,  executory,  or 
something  to  be  done  after  the  promise ;  3rdy 
concurrent,  as  in  the  case  of  mutual  promises ; 
and  4th,  continuing,  i.e.,  executed  in  part 
only.  The  three  last  classes  are  sufficient  to 
support  a  contract  not  void  for  other  reasons. 
— Story  on  Contracts,  71. 

(c)  Considerations  moving  Jrom  third  per- 
sons. It  is  a  general  rule  that  in  cases  of 
simple  contract,  if  one  party  make  a  promise 
to  another  for  the  benefit  of  a  third,  as  no 
consideration  moves  from  such  third  person^ 
it  is  only  the  party  to  whom  it  is  made,  and 
not  the  party  for  whose  benefit  it  is  made 
who  may  maintain  an  action  upon  it. 

Consideratom  est  per  onriam  {it  is  con- 
sidered by  the  Court),  the  formal  and  ordinary 
commencement  of  a  judgment. 
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Coniiignation  [fr.  anuigno,  Lat.,  to  write 
down],  the  deposit  of  a  thing  owed  with  a 
third  person,  under  the  authority  of  the 
Comrt. — Civil  Law. 

Conngnment,  the  sending  of  goods  to 
another  for  sale  or  purchase ;  also  the  goods 
themselTes  so  sent.  He  who  consigns  the 
goods  is  called  the  cortsignor,  and  the  person 
to  whom  they  are  sent  is  called  the  eonaignee, 

Conailia  muUorum  qtuartmiur  in  magnia, 
4  Inst.  1. — (The  counsels  of  many  are  re- 
quired in  great  things.) 

ConsiitOTy  Court,  the  proftoriufn  or  tribu- 
nal of  every  diocesan  bishop,  held  in  their 
several  cathedrals  for  the  trial  of  all  ecclesi- 
astical caiises  arising  within  their  jurisdiction. 
The  bishop's  chancellor,  or  his  commissary, 
^  the  judge,  and  from  his  sentence  an  appeal 
lies,  by  virtue  of  24  Hen.  VIII.  c.  12,  to  the 
archbishop  of  each  province  respectively. — 
2Br.iL  Had.  Com.  441. 

CanMlato  del  mare,  il,  a  code  of  sea-laws 
compiled  by  order  of  the  ancient  kings  of 
Airagon. 

Consolidated  Fond  of  the  United  Xing- 
dOD,  a  repository  of  public  money,  which 
now  comprises  the  produce  of  customs,  excise, 
stamps,  and  several  other  taxes,  and  some 
small  receipts  from  the  royal  hereditary  re- 
venuey  surrendered  to  the  public  use;  and 
ooDstitutes  almost  the  whole  of  the  public 
income  of  the  United  Kingdom  of  Great 
Britain  and  Ireland.  This  fund  is  pledged 
for  the  payment  of  the  whole  of  the  interest 
of  the  national  debt  of  Great  Britain  and 
Ireland ;  and  besides  this  is  liable  to  several 
other  specific  charges  imposed  upon  it  at 
various  periods,  by  Act  of  Parliament,  such 
as  the  dvil  list,  and  the  salaries  of  the  judges 
and  ambassadors  and  other  high  oficial  per- 
sons; after  payment  of  which  the  surplus 
is  to  be  indiscriminately  applied  to  the  service 
of  the  United  Kingdom,  under  the  direction 
of  Parliament. — 1  Br.  d:  Had.  Com.  391. 
See  56  Geo.  III.  c.  98 ;  14  &  15  Vict.  c.  3, 
».  101 ;  19  &  20  Vict.  c.  59 ;  29  &  30  Vict. 
c  39,  s.  46 ;  32  A  33  Vict.  c.  93 ;  36  &  37 
Viet.  cc.  56,  57;  and  38  &  39  Vict.  c.  78. 
And  see  Treasury  Chbst  Extki). 

Consolidating  actions.  If  several  actions 
between  the  same  parties  were  brought,  and 
were  pending  for  the  same  cause,  or  substan- 
tially so,  the  Ck)urt  might  stay  the  proceedings 
in  all  but  one.  And  if  two  or  more  actions 
were  brought  by  the  same  plaintiff,  at  the 
same  time,  against  the  same  defendant,  for 
caoses  of  action  which  might  have  been  joined 
in  the  same  action,  the  Court  or  a  judge, 
if  they  deemed  the  proceeding  vexatious 
or  oppressive,  would  in  general  compel  the 
plaintiff  to  consolidate  them.     CkiUy's  Arch. 


Fr.,  14th  ed.,  407.  Under  the  rules  of  the 
Supreme  Court,  actions  may  be  consolidated, 
by  order  as  before  (R.  S.  C.  1883,  Ord.  XLIX., 
Rule  8).  ^ 

Coniolidation,  in  the  civil  law,  the  uniting 
the  possession,  occupancy,  or  profits,  etc.,  of 
land  with  the  property,  and  vice  vered ;  in 
the  ecclesiastical  law,  the  uniting  two  bene- 
fices by  assent  of  the  ordinary,  patron,  and 
incumbent;  in  the  statute  law,  the  fusing 
many  Acts  of  Parliament  into  one. 

Consolidation  Aots.  Acts  by  which  noany 
acts  upon  the  same  subject  are  reduced  into 
one,  usually  with  amendments.  Of  such  a 
character  are  the  Merchant  Shipping  Act  of 
1854,  the  Larceny  Act,  and  other  Criminal 
Law  Consolidation  Acts  of  1861,  the  Stamp 
Act  of  1870,  the  Public  Health  Act  of  1875, 
the  Factory  and  Workshop  Act  of  1878,  the 
Municipal  Corporations  Act  of  1882,  the 
Sheriffs  Act  of  1887,  the  County  Courts  Act 
of  1888,  the  Arbitration  Act  of  1889,  the 
Factors  Act  of  1889,  the  Lunacy  Act  of  1890, 
and  the  Stamp  Act  of  1891.  Compare  the 
title  CoDB. 

Consolidation  of  Mortgages.    Mortgagee 
on    separate   properties   by  one   mortgagor 
stand  as  an  entire  security  to  the  mort^gee, 
who  has  a  right  in  equity   to  compel  the 
mortgagor  to  redeeem  all  the  other  mortgages 
if  he  seeks  to  redeem  one  of  them.     This  ri  ght 
however,  is  abolished  by  s.  17  of  the  Convey 
ancing  Act,  1881,  but  only  in  cases  where  a 
contrary  intention  is  not  expressed  in  the 
mortgage  deeds  or  one  of  them,  and  where  the 
mortgages  or  one  of  them  are  or  is  made 
after  the  31st  December,  1881.     ^  Consolida- 
tion '  must  not  be  confounded  with  '  Tacking,' 
which  arises  out  of  successive  mortgages  upon 
the  same  estate,  whereas  consolidation  arises 
out  of  separate  mortgages  on  different  estates. 
Consols,  funds  formed  by  the  consolidation 
(of  which   word  it  is  an  abbreviation)  of 
different  Qovemment  annuities,  payable  by 
way  of  interest  to   persons  who  had  lent 
money  to  the  Government  on  the  security  of 
different  taxes,  or  for  the  maintenance  of 
different  parts  of  the  public  service.    And 
see  Conversion  of  Stock  ;  Funds. 

Conspiracy,  a  combiuation  or  agreement 
between  several  persons  to  carry  into  effect 
a  purpose  hurtful  to  some  individual,  or  ta 
particular  classes  of  the  community,  or  to 
the  public  at  large;  though  this  is  subject 
to  exceptions  in  the  case  where  the  offence 
is  a  felonious  one  and  actually  accomplished, 
the  offence  of  conspiracy,  which  is  a  misde- 
meanour only,  being  then  merged  in  the 
felony.  It  is  punishable  by  imprisonment 
and  hard  labour. 

The  law  has  given  a  very  adequate  remedy 
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in  damages  for  preferring  malicious  indict- 
ments or  prosecutions  against  a  person,  either 
hy  an  action  of  conspiracy,  which  cannot  be 
brought  but  against  two  at  the  least,  and 
is  confined  to  the  particular  case  where  the 
plaintiff  has  been  acquitted  by  verdict,  upon 
an  accusation  of  treason  or  felony,  or,  which 
is  the  only  way  now  known  in  practice,  by  an 
action  on  the  case  for  a  false  and  malicious 
prosecution,  which  may  be  brought  either 
against  a  single  person  or  against  several, 
with  an  allegation  that  they  conspired  to- 
gether for  the  purpose. 

A  conspiracy  to  raise  the  price  of  wages 
was  unlawful  by  6  Geo.  IV.  c.  129,  amended 
by  22  Vict.  c.  34,  but  both  these  acts  were 
repealed  by  s.  7  of  34  <fe  35  Vict.  c.  32,  which 
act  was  itself  repealed  by  the  Conspiracy  and 
Protection  of  Property  Act,  1876,  38  &  39 
Vict.  c.  86.  The  third  section  of  this  act 
provides  that '  an  agreement  or  combination 
by  two  or  more  persons  to  do  any  act  in  con- 
templation or  furtherance  of  a  trade  dispute 
shall  not  be  indictable  as  a  conspiracy  if  such 
act  committed  by  one  person  would  not  be 
punishable  as  a  crime.' 

Ckmspiraoy  and  Proteotioii  of  Property 
Act,  1875,  38  &  39  Vict.  B6.  By  this  act 
provision  is  made  for  amending  the  law  as  to 
conspiracy,  so  far  as  relates  to  trade  disputes, 
and  making  it  no  longer  criminal  to  conspire 
to  do  an  act,  not  criminal  if  done  by  one  only, 
where  such  conspiracy  has  not  any  punish- 
ment awarded  to  it  by  Act  of  Parlmment, 
with  certain  exceptions  in  the  case  of  work- 
men employed  in  the  supply  of  gas  and  water ; 
and  further  providing  for  procedure  under 
the  Criminal  Law  Amendment  Act,  1871, 
by  indictment  and  not  summarily ;  and  also 
for  penalties  for  certain  acts  of  intimidation 
or  violence.  See  ChiUj/a  Statnieaj  vol.  iv., 
tit.  '  Master  and  Serva/rU.' 

Conspiraoy  to  Hnrder.  Misdemeanour, 
by  24  &  25  Vict.  c.  100,  s.  4,  punishable  by 
penal  servitude  not  exceeding  ten  years,  or 
by  imprisonment. 

Conspiratione,  the  writ  that  lay  against 
conspirators. — Reg.  Orig.  134 ;  F.  Jt^,  B.  114. 

Conflpiraton,  those  who  bind  themselves 
by  oath,  covenant,  or  other  alliance,  that 
each  of  them  shall  aid  the  other  falsely  and 
maliciously  to  indict  persons ;  or  falsely  to 
move  and  maintain  pleas,  etc. — 33  Edw.  /. 
St.  2.  Besides  these,  there  are  conspirators 
in  treasonable  purposes :  as  for  plotting 
against  the  government. 

Constable  [fr.  eomee  Hdbuli,  Lat.,  in  the 
Eastern  Empire  a  superintendent  of  the  im- 
perial stables,  or  the  emperor's  master  of  the 
horse,  who  at  length  obtained  the  command 
of  the  army],  an  officer  to  whom  our  law 


commits  the  duty  of  maintaining  the  peace, 
and  bringing  to  justice  those  by  whom  it  is 
infringed. 

Constables  are  of  two  sorts,  high  and  petty. 
The  former,  called  also  chief  constables,  were 
first  ordained  by  the  Statute  of  Winchester, 
13  Edw.  I.  St.  2,  c.  6 ;  they  were  formerly 
appointed  at  the  courts-leet  of  the  franchise 
or  hundred  over  which  they  preside,  or  in 
default  of  that,  then  by  the  justices  at  their 
special  sessions,  as  directed  by  7  &  8  Vict, 
c.  33,  s.  8.  The  petty  constables  were  in- 
ferior officers  in  every  town  and  parish,  sub- 
ordinate to  the  high  constable  of  the  hundred, 
and  first  instituted  about  the  reign  of 
Edward  III.  The  proper  duty  of  the  high 
constable  seems  to  be  to  keep  the  Queen's 
peace  within  the  himdred,  as  the  petty  con- 
stable does  within  the  parish  or  township. 
He  is  also,  by  various  statutes,  charged  with 
other  duties ;  such  as  that  of  serving  precepts 
and  warrants  on  certain  occasions,  and.  tiie 
returning  of  lists  of  jurors. 

By  32  &  33  Vict.  c.  47,  provision  is  made 
for  the  abolition  of  the  office  of  high  con- 
stable throughout  England  and  Wales,  and  for 
the  discharge,  by  the  clerk  to  the  justices  of 
the  peace  in  each  petty  sessional  division, 
of  the  duties  theretofore  performed  by  high 
constables  in  connection  with  notices  of  the 
holding  of  special  sessions  and  other  matters. 

An  action  cannot  be  brought  against  a 
constable  for  what  he  does  as  constable,  after 
the  expiration  of  six  months  from  the  com- 
mission of  the  act,  and  without  making  a 
written  demand  of  a  perusal  and  copy  of  his 
warrant  six  days  at  least  before  the  action  is 
commenced. — 24  Geo,  II,  c.  24,  s.  6. 

Petty  constables,  head-boroughs,  tithing- 
men,  and  bors-holders,  were  formerly  all 
chosen  by  the  jury  at  the  court-leet ;  or  if 
no  court-leet  were  held,  then  by  two  justices 
of  the  peace.  But  by  5  &  6  Vict.  c.  109,  no 
petty  constable,  hetid-borough,  bors-holder, 
tithing-man,  or  peace  officer  of  the  like  de- 
scription, is  to  be  appointed  for  any  parish, 
etc.,  at  any  court-leet  or  toum,  except  for  the 
performance  of  duties  unconnected  with  the 
preservation  of  the  peace ;  and  by  35  k  36 
Vict.  c.  92  parish  constables  are  to  be  ap- 
pointed only  in  cases  where  the  county  quar- 
ter sessions  deem  an  appointment  necessary. 

By  the  Municipal  Corporations  Act,  1882, 
s.  191,  in  all  boroughs  to  which  that  Act 
applies,  'borough  constables'  are  appointed 
by  the  watch  committee,  but  the  Local 
Cfovemment  Act,  1888,  has,  in  the  case  of 
boroughs  having  a  population  of  less  than 
10,000,  transferred  the  appointments  to  the 
County  Councils. 

In  counties  constables  were  appointed  by  the 
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justices  of  the  peace  under  2  &  3  Vict.  c.  93  ; 
3  &  4  Vict.  c.  88 ;  and  19  &  20  Vict.  c.  69 ; 
*The  County  and  Borough  Police  Act,  1856/ 
bj  which  provision  was  made  for  the  con- 
solidation of  the  county  and  borough  police ; 
but  the  Local  Qovei-nment  Act,  1888,  has 
transferred  the  appointments  to  joint  com- 
mittees of  the  justices  and  the  county 
councils. 

The  PoHce  Act  1890,  53  &  54  Vict.  c.  45, 
makes  provision  for  pensions,  allowances  and 
gzatuities  to  Police  Constables  in  England 
and  Wales  and  their  widows  and  children. 
It  provides  a  scale  of  superannuation  and 
makes  a  pension  a  matter  of  right  instead 
of  a  matter  of  favour. 

Special  constables  are  appointed  on  parti- 
cular occasions,  41  Geo.  III.  c.  78 ;  1  &  2 
Wm.  IV.  a  41,  and  5  &  6  Wm.  IV.  c.  43, 
under  which  Acts  very  numerous  appoint- 
ments were  made  in  London  in  November  1 887, 
on  the  occasion  of  public  meetings  being  held 
in  Trafalgar  Square.  As  to  private  persons 
acting  as  constables  without  special  authority, 
see  ^ACE,  Breach  of  thb;  13  k  14  Vict, 
c  20;  and  19  &  20  Vict.  c.  69.  For  Lord 
Oonstable,  see  High  Constable.  See  Chitty'a 
^lOeSy  vol.  iv.  tit.  *  Police,' 

CoBstaUe^ck,  the  jui-isdiction  of  a  con- 
stable. 

CoDftat,  a  certificate  which  the  clerk  of 
the  pipe  and  auditors  of  the  Exchequer  made, 
at  the  request  of  any  person  who  intended  to 
plead  or  move  in  that  Court,  for  the  dis- 
charge of  anything.  The  effect  of  it  was  the 
certifying  what  appears  {constat)  upon  record, 
tonchrng  the  matter  in  question.  It  was 
held  to  be  superior  to  an  ordinary  certificate, 
because  it  did  not  contain  an3rthing  but  what 
appeared  on  record.  An  exemplification  of 
the  enrolment  of  letters  patent  under  the 
Great  Seal  is  called  a  eon8tat,--Co.  Litt.  225 ; 
^agfle  ease^  5  B^.  52. 

Constat  {v,n.),  it  appears.     See  Non-Con- 

Comtitiient,  (1)  one-  who  appoints  an 
agent;  particularly  (2)  one  who,  by  his 
vote,  constitutes  or  elects  a  member  of  Par- 
liament 

ComtLtnimos  {we  constitute  or  appoitvt). 

Constitation,  any  regular  form  or  system 
<rf  government.  Also  a  particular  law,  ordi- 
oa&oe,  or  regulation  made  by  the  authority 
^  any  superior ;  as  the  Novel  Constitutions 
of  Justinian  and  his  successors ;  the  Consti- 
tations  of  Clarendon  ;  the  Ecclesiastical  Con- 
stitutions, etc. 

CcnsUiutiones  tempore  posteriores  potiores 
*w*  kis  quxB  ipsas  prascessenmt.  D.  1.  4,  4. 
—(Later  laws  prevail  over  those  which  pre- 
ceded them.) 


Constitiitor,  a  person  who  has  promised  to 
pay  the  debt  of  another. 

Constraiiit,  duress. 

Construetio  legis  nonfacit  injuHam.  Co. 
litt.  183. — (The  construction  of  law  does 
not  work  an  injury.) 

CoxutmotLOn,  interpretation. 

Constmotion,  Court  ot  A  Court  of  Equity 
or  of  Common  Law,  as  the  case  may  be,  is 
called  the  Court  of  Construction  with  regard 
to  wills,  as  opposed  to  the  Court  of  Probate, 
whose  duty  is  to  decide  whether  an  instru- 
ment be  a  will  at  all.  Now  the  Court  of 
Probate  may  decide  that  a  given  instrument 
is  a  will,  and  3ret  the  Court  of  Construction 
may  decide  that  it  has  no  operation,  by  reason 
of  perpetuities,  illegality,  uncertainty,  etc. 
See  Pbobat£. 

Conitmotion  of  statates.  See  Act  of 
Parliament. 

Constmotioii  of  wills.     See  Wills. 

Constmotlve  notice.  The  knowledge  which 
the  law  implies  a  party  to  have  had,  whether 
he  actually  had  it  or  not; — thus,  the  law 
implies  that  an  imder  lessee  has  knowledge 
of  the  contents  of  the  head  lease,  whereas  he 
very  frequently  has  not.  The  Conveyancing 
Act,  1882,  45  &  46  Vict.  c.  39,  s.  3,  restricts 
constructive  notice  as  follows : — *  A  purchaser 

S including  in  that  term  any  person  taking  or 
lealing  for  property  of  any  kind  whether  as 
lessee  or  mortgagee]  shall  not  be  prejudicially 
afiFected  by  notice  m  any  instrument,  fact,  or 
thing,  unless  it  is  within  his  own  knowledge, 
or  would  have  come  to  his  knowledge  if  such 
inquiries  and  inspections  had  been  made  as 
ought  reasonably  to  have  been  made  by  him ; 
or  in  the  same  trcmsaction  with  respect  to 
which  a  qvsstion  of  notice  to  the  pv/rehaser 
arises^  it  has  come  to  the  knowledge  of  his 
counsel  as  such,  or  of  his  solicitor,  or  other 
agent  as  such,  or  would  have  come  to  the 
knowledge  of  his  solicitor  or  other  agents  as 
such,  if  such  inquiries  and  inspections  had 
been  made  as  ought  reasonably  to  have  been 
made  by  the  solicitor  or  other  agent ; '  but 
this  section  does  not  exempt  a  purchaser  from 
liability  under  any  covenant,  etc.,  contained 
'  in  any  instrument  under  which  his  title  is 
derived.' 

Constmotlve  total  losg,  a  term  used  in  the 
law  of  marine  insurance,  to  denote  a  loss 
which  entitles  the  assured  to  claim  the  whole 
amount  of  his  insurance,  on  giving  to  the 
assurers  notice  of  abandonment.  Generally 
there  is  a  constructive  total  loss  when  the 
subject-matter  insured  has  not  actually 
perished  or  lost  its  form  or  species,  but  has, 
by  one  of  the  perils  insured  against,  been 
reduced  to  such  a  state  or  placed  in  such  a 
position  as  to  make  its  total  destruction 
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though  not  inevitable,  yet  highly  imminent, 
or  its  ultimate  arrival  under  the  terms  of 
the  policy,  though  not  utterly  hopeless,  yet 
exceedingly  doubtful.  In  such  a  case  the 
assured,  by  giving  notice  within  a  reasonable 
time  to  the  assurers  of  abcmdowmernJ^^  i.e.,  the 
relinquishment  of  all  his  right  to  whatever 
may  be  saved,  is  entitled  to  recover  against 
them  as  for  a  total  loss.  See  Amould  on 
Marine  Insurcmce,  6th  ed.,  951,  1024. 

ConstmotiTe  treason,  an  attempt  to  esta- 
blish treason  by  circumstantiality,  and  not 
by  the  simple  genuine  letter  of  the  law,  and 
therefore  highly  dangerous  to  public  freedom. 
— Erakine^a  Defenoe  of  Lord  Qtorge  Ghrdon  ; 
3  ffaU,  Const.  Hist.  c.  xv.  p.  151.  See 
Treason. 

ConstructiYe  trust,  which  arises  from  equit- 
able operation  ;  thus  when  an  estate  is  sub- 
ject to  a  trust  or  equitable  interest  or  lien, 
and  a  person  purchases  it  for  value,  with 
either  actual  or  constructive  notice  of  it,  the 
estate  will  still  be  subject  to  the  trust  or 
equitable  interest  in  the  hands  of  such  a  pur- 
chaser. To  this  general  rule,  however,  there 
is  an  exception  in  the  case  of  a  disseisor, 
abator,  or  intruder,  who  cannot  hold  in  trust, 
although  he  have  notice  of  it,  for  he  is  not 
in  in  privity  of  the  estate,  to  which  it  is  an- 
nexed, but  in  the  post^  which  is  inconsistent 
with  the  trust.  And  notice  of  an  unenrolled 
bargain  or  sale,  or  of  an  imregistered  deed, 
will  bind  a  purchaser;  but  notice  of  a 
fraud  will  not  convert  the  person  receiving 
it  into  a  trustee.  So  a  person  acquiring  an 
estate  as  a  voluntary  grantee,  even  without 
notice,  or  as  a  devisee,  will  take  it  subject 
to  every  equitable  interest,  for  equity  will 
presume  notice  where  no  consideration  has 
been  paid. 

Of  course,  if  a  person  purchase  of  a  trustee, 
or  from  a  purchaser  affected  with  notice, 
for  a  valuable  consideration  without  notice, 
he  will  hold  the  estate  discharged  of  the 
trust. 

It  is  not  clear  how  far  a  purchaser  may  be 
affected  by  notice  of  a  constructive  trust ; 
notice  of  an  equitable  title,  it  is  to  be  ob- 
served, is  very  different  from  notice  of  a  legal 
title  ;  the  result  of  the  authorities  appears  to 
be,  that  where  the  construction  to  be  put  on 
the  words  of  the  instrument  on  whidi  the 
equitable  title  arises  may  admit  of  serious 
doubt,  the  purchaser  wUl  not  be  bound, 
though  the  Court  may  consider  that  the 
words  give  an  equitable  title;  on  a  similar 
principle  the  Court  will  not,  at  least  in  a 
doubtful  case,  rectify  a  settlement  as  against 
a  purchaser,  though  the  case  might  be  clear 
as  against  a  volunteer. — 2  Sp.  Eq.  Jwr. 
The   doctrine  of  constructive   trusts  also 


arises  upon  the  renewal  of  a  lease  by  a 
trustee,  or  executor,  or  executor  ds  son  tarty 
or  person  having  a  limited  interest  in  his^ 
own  name,  even  in  the  absence  of  a  fraud, 
and  upon  the  refusal  of  the  lessor  to  grant  a 
new  lease  to  the  cestui  que  trusty  or  expectant ; 
for  such  renewed  lease  is  held  upon  trust  for 
the  person  beneficially  entitled  to  the  old 
lease  or  the  expectant,  in  order  to  prevent 
persons  in  fiduciary  situations  from  acting^ 
so  as  to  take  a  benefit  for  themselves.  This 
doctrine  is  extended  to  the  renewal  of  leases 
by  one  of  several  persons,  or  partners,  jointly 
interested — ^by  an  agent,  mortgagor,  mort- 
gagee, or  person  jointly  interested  with  an 
infant — but,  if  the  renewed  lease  turn  out 
not  to  be  beneficial,  the  person  renewing 
must  sustain  the  loss;  if  beneficial,  the  in- 
fant can  claim  his  share  of  the  benefit  to  be 
derived  from  it. 

A  renewing  trustee,  and  a  volunteer  claim- 
ing under  him,  as  well  as  a  purchaser  from 
him  with  notice,  will  be  directed  to  assign  the 
lease  free  from  incumbrances,  except  a  honA 
fide  lease  made  by  him  at  the  best  rent,  and 
to  account  for  the  mesne  rents  and  profits  ; 
but  he  will  be  entitled  to  be  indemnified 
against  his  covenants  with  the  lessor,  and 
vail  have  a  lien  upon  the  estate  for  the  costs 
of  renewal,  and  the  expenses  of  lasting  im- 
provements with  interest.     See  the  leading- 
authority  on  this  subject,  Keiedk  v.  Scmdfordy 
otherwise  called  the  Romford  Market  Case 
(1726),  1  White  &  Tudor,  L.  C,  6th.  ed.  53. 
Constmotive  use.    See  Use. 
Confuetudinaiius,  a  ritual  or  book,  con- 
taining the  rights  and  forms  of  divine  offices, 
or  the  customs  of  abbeys  and  monasteries. 
Commetadinibiu  at  servioiit,  a  writ  of 

right  close,  which  lay  against  a  tenant  who 
deforced  his  lord  of  the  rent  or  service  due 
to  him. — Reg.  Grig.  159  ;  F.  N.  B.  151 ;  and 
Ntvo.  Nat.  Brev.  330. 

Consu^etudOj  eoTtira  roMonem  introdueta, 
potiiis  usurpatio  quam  consuetude  appeUari 
debet  Co.  Litt.  113. — (A  custom  introduced 
against  reason  ought  to  be  called  rather  an 
usurpation  than  a  custom.) 

Consuetude  debet  esse  certa;  nam  incerta 
pro  nuUd  habetur.  Dav.  33. — (A  custom 
should  be  certain ;  for  an  uncertain  custom 
is  considered  null.) 

Consuetudo  est  altera  lex.  4  Co.  21. — 
(Custom  is  another  law.) 

Consuetudo  est  optimus  interpres  legvun. 
2  Inst.  18.— (Custom  is  the  best  expounder 
of  the  laws.) 

Consuetudo  et  communis  assuetudo  vincU 
legem  nan  scripta/m,  si  sit  specialis  ;  et  inter- 
pretatur  legem  scriptam,  si  lex  sit  generaUs. 
Jenk.    Cent.    273. — (Custom   and    common 
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usage  oTercome  the  unwritten  law,  if  it  be 
gpeoal;  and  interpret  the  written  law,  if 
^e  law  be  general.) 

Conauetudo  ex  certd  cauad  ratumabUi 
utUaiapriixU  cammunem  legem.  Litt.  s.  169. 
— (A  custom  grounded  on  a  certain  reason- 
able cause  Gfupersedes  the  common  law.) 

Consuetude  licet  sit  nuzgnce  attetoritatisj 
mmquam  tamen  profjvdicat  mani/esta  veritati. 
4  Go.  18. — (A  custom,  though  it  be  of  great 
authority,  should  never,  however,  be  preju- 
dicial to  manifest  truth.) 

Cansueiudo  loci  observanda  est.  litt.  s. 
169. — (The  custom  of  a  place  is  to  be  ob- 
wrved.) 

Consueiudo  manerii  et  loci  observanda  est. 
6  Ca  67. — (A  custom  of  a  manor  and  place 
is  to  be  observed.) 

Cofisuetudo  neque  irijurid  oriri  neque  toUi 
potest.  Lofft.  340. — (Custom  can  neither 
arise  from,  nor  be  taken  away  by,  injury.) 

Consuetude  prtescripta  et  legiiima  vincit 
legem.  Co.  Litt.  113. — (A  prescriptive  and 
legitimate  custom  overcomes  the  law.) 

Consuetude  non  trahitur  in  consequenticmi. 
3  Keb.  499. — (Custom  is  not  drawn  into 
consequence.)  See  Muggleton  v.  Bamettj  4 
Jvr.  N.  S.  Ex.  139. 

Consuetude  regni  AngUas  est  lex  Jnglice. 
Jenk.  Cent.  119. — (The  custom  of  the  king- 
dom of  England  is  the  law  of  England.) 

Consuetude  semel  r^obata  nen  potest 
ampUiU  induct.  Dav.  33. — (Custom  once 
disallowed  cannot  be  again  produced.) 

Consuetude  volentee  ducit,  lex  nolentes 
ta4i&  Jenk.  Cent.  274. — (Custom  leads  the 
willing,  law  compels  the  unwilling.) 

Coninl,  an  officer  appointed  by  competent 
authority  to  reside  in  foreign  countries,  to 
facilitate  and  extend  the  commerce  carried 
on  between  the  subjects  of  the  country  which 
appoints  him  and  those  of  the  country  or 
place  in  which  he  is  to  reside.  The  office 
appears  to  have  originated  in  Italy,  about 
the  middle  of  the  twelfth  century,  and  was 
generally  established  all  over  Europe  in  the 
sizteenth  century.  British  consuls  were 
formerly  appointed  by  the  Crown,  upon  the 
recommendation  of  great  trading  companies, 
ot  of  merchants  engaged  in  trade  with  a  par- 
ticular country  and  place  ;  but  they  are  now 
directly  appointed  by  €k)vemment,  without 
requiring  any  such  recommendation,  though 
it,  of  course,  is  always  attended  to  when 
iDAde.  The  right  of  sending  consuls  to  re- 
side in  foreign  countries  depends  either  upon 
a  tacit  or  express  convention. 
.  The  duties  of  a  consul,  even  in  the  confined 
Kense  in  which  they  are  commonly  under- 
stood, are  important  and  multifarious.  It  is 
his  bu£fine8s  to  be  always  on  the  spot,  to 


watch  over  the  commercial  interests  of  the 
subjects  of  the  state  whose  servant  he  is  ;  to 
be  ready  to  assist  them  with  advice  on  all 
doubtful  occasions ;  to  see  that  the  condi- 
tions in  commercial  treaties  are  properly 
observed ;  that  those  he  is  appointed  to  pro- 
tect are  subjected  to  no  unnecessary  or 
unjustifiable  demands  in  conducting  their 
business;  to  represent  their  grievances  to 
the  authorities  at  the  place  where  they 
reside,  or  to  the  ambassador  of  the  sovereign 
appointing  him,  at  the  court  on  which  the 
consulship  depends,  or  to  the  government 
at  home ;  in  a  word,  to  exert  himself  to 
render  the  condition  of  the  subjects  of  the 
country  employing  him,  within  his  consul- 
ship, as  comfortable,  and  their  transactions 
as  advantageous  and  secure  as  possible. 

The  consuls  and  vice-consuls  are,  by  ex- 
press enactment  (46  Geo.  III.  c.  98,  s.  9), 
empowered  to  administer  oaths  in  all  cases 
respecting  quarantine,  in.  like  manner  as  if 
they  were  magistrates  of  the  several  towns 
or  places  where  they  respectively  reside ;  and 
see  the  Consular  Salaries  and  Fees  Act  1891, 
54  &  55  Vict.  c.  36,  repealing  the  greater  part 
of  6  Geo.  IV.,  c.  87.  It  is  also  laid  down  that 
a  consul  is  to  attend,  if  requested,  all  arbi- 
trations where  property  is  concerned,  between 
masters  of  British  ships  and  the  freighters, 
being  inhabitants  of  the  place  where  he 
resides. — Chitty's  Com.  Law^  Vol.  I. 

Any  person,  whether  he  be  a  subject  of 
the  state  by  which  he  is  appointed,  or  of 
another,  may  fill  the  office  of  consul,  provided 
he  be  approved  and  admitted  by  the  govern- 
ment in  whose  territory  he  is  to  reside.  In 
most  instances,  however,  but  not  always,  con- 
suls are  the  subjects  of  the  state  appointing 
them. — McCuU.  Com.  Diet. 

Conmilar  Marriage  Aots  of  1849  and  1868, 
12  <k  13  Vict.  c.  68,  and  31  <k  32  Vict.  c.  61, 
for  the  marriage  of  British  subjects  abroad 
by  consuls,  extended  by  the  Marriage  Act 
1890,  53  &  54  Vict.  c.  47,  and  Regulations 
made  by  Order  in  Council  thereunder. 

Consmta  eoolesia,  a  church  full  or  pro- 
vided for. — Cowel. 

Consultary  response,  the  opinion  of  a  court 
of  law  on  a  special  case. 

Consultation,  a  writ  in  the  nature  of  a 
procedendo^  whereby  a  cause,  having  been 
removed  by  prohibition  from  the  ecclesiastical 
court  to  the  king's  court,  is  returned  thither 
again ;  for  if  the  judges  of  the  king's  court, 
upon  comparing  the  Hbel  with  the  suggestion 
of  the  party,  find  the  suggestion  false  or  not 
proved,  and  therefore  the  cause  to  be  wrong- 
fully removed  from  the  ecclesiastical  court, 
then  upon  this  consultation  or  deliberation 
they  decree  it  to  be  returned,  whereupon  the 
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writ  in  this  case  obtained  is  called  a  consulta- 
tion.— 24  Edw,  I. ;  Beg.  Orig.  44. 

Also  a  meeting  of  two  or  more  counsel  and 
the  solicitor  instructing  them  for  deliberating 
or  advising. 

Consumiiiation,  the  completion  of  a  thing ; 
(2)  the  completion  of  a  marriage  between  two 
affianced  persons  by  cohabitation. 

Consummatioii  of  tenancy  by  the  curtesy, 
is  when  a  husband,  upon  his  wife's  death, 
becomes  entitled  to  hold  her  lands  in  fee 
simple  or  fee  tail,  of  which  she  was  seised 
during  the  marriage,  for  his  own  life,  pro- 
vided he  has  had  issue  by  her,  capable  of 
inheriting.  His  estate  becomes  initicUe  upon 
birth  of  a  child. 

Contagious  Diseases  (Animals).  The  acts 
upon  this  subject  have  been  twice  consoli- 
dated; first  by  32  &  33  Vict.  c.  70;  and 
secondly,  by  the  Contagious  Diseases  (Ani- 
mals) Act,  1878,  41  &  42  Vict.  c.  74,  which 
contains  provisions  for  preventing  the  spread- 
ing of  *  cattle  plague,  pleuro-pneumonia,  foot 
and  mouth  disease,  and  sheep  pox  or  sheep 
scab,'  by  slaughtering,  or  restricting  the 
movement  of  animals,  i.e.,  *  cattle,  sheep, 
goats,  and  all  other  ruminating  animals, 
and  swine,'  affected  with  these  diseases.  The 
act  of  1878  has  been  four  times  amended; 
in  1884  by  47  Vict.  c.  13,  as  to  the  prohibi- 
tion of  the  landing  of  foreign  animals,  and 
by  47  &  48  Vict.  c.  47  as  to  the  transfer  of 
districts  by  local  authorities;  in  1886  by  49 
&  50  Vict.  c.  32,  of  which  the  8th  and  principal 
section  enabled  the  Privy  Ck)uncil  to  extend 
the  acts  to  all  four-footed  beasts;  and  in  1890 
by  53  &  54  Vict.  c.  14,  as  to  the  slaughter 
of  cattle  affected  with  pleuro-pneumonia. 

Contagions  Diseases  Prevention  Acts,  29 
Vict.  c.  35,  and  32  &  33  Vict.  c.  96.  These 
acts  had  for  their  object  the  prevention  of 
'  venereal  diseases,  including  gonorrhoea,'  by 
the  medical  examination  and  detention  of 
prostitutes.  They  were  in  force  at  certain 
naval  and  military  stations  only,  and  were 
repealed  in  1886  by  49  Vict.  c.  10.  See 
Amos  071  the  Laws  for  the  Regulation  of  Vice, 

Contango.  Contracts  for  shares  on  the 
Stock  Exchange,  London,  are  made  for  ready 
money,  or  for  payment  on  *  settling '  days ;  ft 
for  ready  money,  the  money  is  paid  imme- 
diately ;  if  for  time,  it  is  paid  on  the  settling 
day.  The  price  at  which  stock  or  shares 
are  sold,  to  be  transferred  on  the  next  settling 
day,  is  called  the  *  price  for  account.'  In  the 
London  share  market,  the  '  account  day '  is 
generally  twice  a  month.  The  *  settling  day ' 
is  always  the  day  before  the  account  day.  On 
the  settling  day  takes  place  the  business  of 
giving  the  names  of  the  persons  for  whom 
brokers  have  bought,  and  that  of  carrying 


over  transactions  to  another  day,  which  are 
called  'continuances,'  the  commission  for 
which  is  called  '  contango.'  Foreign  railway 
shares  are  subject  to  the  same  rules  as  "RT^gliah 
shares.  And  in  foreign  stocks,  the  account 
and  settling  days  are  one  and  the  same.  See 
Wilkinson* 8  Law  of  Public  Funis j  155  ei  seq.^ 
and  Keyser  on  the  Stock  Exchange, 

Contemner,  one  who  has  committed  con- 
tempt of  court. 

Contemporanea  expositio  est  optima  etfortis" 
sima  in  lege,  2  Inst.  1 1 . — (A  contemporaneous 
exposition  is  the  best  and  most  powerful  in 
law.) 

Contempt  of  Conrt  A  disobedience  to  the 
rules,  orders,  process,  or  dignity  of  a  court, 
which  has  power  to  punish  for  such  offence 
by  attachment.  Contempts  are  either  directy 
which  only  insult  or  resist  the  powers  of  the 
court,  or  the  persons  of  the  judges  who  pre> 
side  there ;  or  oonsequeniialj  which,  without 
such  gross  insolence  or  direct  opposition, 
plainly  tend  to  create  a  xmiversal  disregard 
of  their  authority.  The  principal  instances 
of  either  sort  are  : — (1)  those  committed  by 
inferior  judges  and  magistrates  by  acting 
unjustly,  oppressively,  and  irregularly  in  ad- 
ministering those  portions  of  justice  which 
are  entrusted  to  their  distribution,  or  by  dis- 
obeying any  writs  issued  out  from  the 
superior  courts,  by  proceeding  in  a  cause  after 
it  is  put  a  stop  to  or  removed  by  writ  of  pro- 
hibition, certiorari,  error,  supersedeas,  and 
the  like.  (2)  Those  committed  by  sheriffs, 
bailiffs,  gaolers,  and  other  officers  of  the  court, 
by  abusing  the  process  of  the  law  or  deoeiving^ 
persons,  or  by  any  acts  of  oppression,  extor- 
tion, collusive  behaviour,  or  culpable  neglect 
of  duty.  (3)  Those  committed  by  attome3rs 
or  solicitors,  who  are  officers  of  their  respect- 
ive courts,  by  gross  instances  of  fraud  or  cor- 
ruption, injustice  to  their  clients,  or  other 
dishonest  practices.  (4)  Those  committed 
by  jurymen  in  collateral  matters,  relating  to 
the  discharge  of  their  office,  such  as  ma£ng 
default  when  summoned,  refusing  to  be  sworn, 
or  to  give  any  verdict,  eating  or  drinking 
without  the  leave  of  the  Court,  and  especially 
at  the  cost  of  either  litigant.  (5)  Those  com- 
mitted by  witnesses,  by  making  default  when 
summoned,  refusing  to  be  sworn  or  examined, 
or  prevaricating  in  their  evidence.  (6)  Those 
committed  by  parties  to  any  suit  or  proceed- 
ing in  a  court ;  as  by  disobedience  to  any  rule 
or  order  made  in  the  progress  of  a  cause,  by 
non-payment  of  costs,  or  by  non-observance 
of  awards  made  rules  of  court.  (7)  Those 
committed  by  any  other  persons. — 4  Bl.  Com. 
233. — Contempts  may  be  also  divided  into 
acts  of  contempt  committed  in  the  court 
itself  and  out  of  court.     Among  the  former 
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are  all  anseemly  behaviour  (for  which  there 
ie$  an  express  power  to  punish  by  County  Ck>urt 
Act,  1888)9  as  talking  boisterously,  applaud- 
ing any  part  of  the  proceedings,  refusing  to 
be  sworn,  or  to  answer  a  question  as  a  witness, 
interfering  with  the  business  of  the  Court  on 
the  part  of  a  person  who  has  no  right  to  do 
so,  and  refusing  to  acquiesce  in  the  ruling  of 
the  Court,  or  speaking  disrespectfully  of  or  to 
the  judge  or  jury  or  any  other  person,  on  the 
part  of  one  who  has  a  right  to  speak  properly, 
Le.,  either  of  the  parties  or  his  representative. 
Amon^  the  latter  (not  mentioned  above)  is 
the  attempting  by  intimidation  to  cause  any 
suitor  to  discontinue  his  action,  as  in  Mulock^s 
ca§e;  kidnapping  or  corrupting  witnesses  or 
attempting  to  do  so,  corrupting  or  attempting 
to  corrupt  jurors,  obstructing  or  attempting 
to  obstruct  the  officers  of  the  Court  on  their 
way  to  their  duties,  speaking  or  writing  dis- 
respectfully of  the  authorities  of  the  Court. 

Every  judge  of  a  court  of  record  has  power 
inunediately  to  commit  for  a  contempt  com- 
mitted in  his  presence,  but  the  power  of  an 
inferior  Court  to  commit  for  contempt  does 
not  extend  to  contempt  out  of  court  (Reg.  v. 
Ltjroyj  L.  B.  8  Q,  B.  134).  In  the  case  of 
contempt  out  of  court,  the  individual  is  called 
upon  to  show  cause  why  he  should  not  be 
committed,  and  is  allowed  to  file  affidavits  in 
the  matter.  Contempt  is  sometimes  punished 
by  a  fine ;  more  commonly  by  commitment 
for  an  indefinite  period.  See  Purging  Con- 
tempt, and  B.  v.  Castro  (Onslow  d'  W7uxUey^8 
C(ue),  L.  R.  9  ©.  J?.  219.  Less  frequently 
by  a  sentence  of  imprisonment  for  a  definite 
period,  as  in  Fenumdez's  caae^  7  Juristj  iT.  S. 
The  Acts  11  Geo.  IV.  and  1  Wm.  IV.  c.  36, 
and  23  &  24  Vict.  c.  149,  make  provision  for 
the  relief  of  prisoners  in  contempt  of  the 
Court  of  Chancery;  and  as  to  the  Ecclesi- 
astical Courts,  see  2  &  3  Wm.  IV.  c.  93, 
3  &  4  Vict.  c.  93,  and  6  &  7  Vict.  c.  38. 

See  CONTUMACE  CAPIENDO. 

Contempt  of  Parliament  Any  violation 
of  the  privileges  of  either  House  of  Parlia- 
ment may  be  punished  by  the  House  by 
committal.  See  14  East  158 ;  9  A.  d-  E.  1 ; 
and  11  A.  d  E.  253. 

Contempt  of  the  Queen's  Penon  or  Ctovem- 
ment  is  punishable  at  common  law  by  fine 
and  imprisonment.     See  4  St^h.  Com, 

Contenement,  a  man's  countenance  or 
credit,  which  he  has  together  with,  and  by 
reason  of,  his  freehold;  or,  that  which  is 
necessary  for  the  support  and  maintenance 
of  men,  agreeably  to  their  several  qualities 
of  life. 

ContentionB  bnnness,  the  business  of  legal 
practitioners  when  there  is  a  contest,  as 
opposed  to    non-ixynterUioua   bttainess    when 


there  \b  no  such  contest ;  the  term  is  most 
frequently  used  in  connection  with  obtaining 
probate  or  administration. 

Contentious  jurisdiction,  jurisdiction  to 
hear  and  determine  any  matter  between 
party  and  party  in  an  action  or  other  judicial 
proceeding. 

Contestatio  litis,  the  plea  and  joinder  of 
issue  in  the  Ecclesiastical  Courts. 

ContestcUio  litis  eget  terminos  oorUradicta- 
rios.  Jenk.  Cent.  117. — (The  joinder  of 
issue  in  a  suit  needs  contradictory  terms.) 

Contestation,  an  issue  of  controversy. 

Contingenoy  with  a  double  aspect,  when 
one  evevU  only  is  expressed  by  the  party,  and 
two  events  are  clearly  in  his  contemplation. 
This  is  a  construction  in  favour  of  the  inten- 
tion, that  the  intention  may  not  be  frustrated. 
,  The  general  rule  is,  that  an  interest  to  com- 
mence on  a  contingency  shall  not  take  place 
luiless  that  contingency  shall  arise.  It  is  in 
a  few  cases  only  that  this  favour  is  extended 
by  construction.  The  exception  seems  to 
have  been  borrowed  from  the  mode  in  which 
remainders  are  limited,  and  the  construction 
which  the  limitations  of  remaindei-s  receive ; 
and  under  which  every  estate  will  take  place 
after  the  preceding  estate,  without  regard  to 
the  particular  time  at  which,  by  the  words  of 
the  remainder,  the  estate  is  to  take  place.  In 
these  cases  the  Court  proceeds  on  the  inten- 
tion that  the  determination  of  every  prior  or 
intermediate  estate  shall  accelerate  the  com- 
mencement of  the  more  remote  estate.  It  is 
on  similar  grounds  of  intention  that  the  con- 
tingency with  double  aspect  is  allowed ;  for 
it  is  allowed  on  the  idea  that,  by  the  intent 
of  the  testator,  the  estate  limited  on  a  con- 
tingency referable  to  one  estate,  shall  also 
take  place  in  case  the  contingency  should  not 
arise  on  which  the  prior  gift  is  to  vest  an 
interest,  and  then,  in  point  of  law,  the  con- 
tingency has  a  double  aspect :  provided,  by 
expression,  for  a  contingency  annexed  to  the 
interest  previously  limited,  and  also,  by  in- 
ference and  construction  of  law,  for  the  event 
that  the  contingency  on  which  the  prior  in- 
terest is  to  vest  shall  never  arise. 

Contingent  legacy,  one  bequeathed  on  a  con- 
tingencv;  e.g,  if  the  legatee  attain  twenty-one. 

Uontingent  remainder,  an  executory  re- 
mainder limited  so  as  to  depend  on  an  event 
or  condition,  which  may  never  happen  or  be 
performed,  or  which  may  not  happen  or  be 
performed  till  after  the  determination  of  the 
preceding  estate. 

The  judges  held  (Smith  d.  Dormer  v.  Park- 
hurst,  18  Vin.  Abr,  413;  4  Bro.  Cos,  Far, 
353)  that,  in  every  case  where  an  estate  is 
given  to  A.  for  life,  the  grantor  has  an  in- 
terest remaining  in  him  to  enter  upon  the 
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estate,  if  it  should  determine  by  any  act  of 
the  tenant  amounting  to  a  forfeiture :  that 
this  right  is  inherent  in  the  grantor,  from 
the  nature  of  the  estate  itself,  and  may  be 
conveyed  to  the  trustees ;  and  that,  when  it 
is  conveyed  to  them,  it  becomes  a  legal  estate 
in  remainder,  and  vests  in  them  as  such.  On 
this  ground,  the  usual  limitation  to  trustees 
for  preserving  contingent  remainders  is  held 
to  confer  on  them  a  vested  estate. 

The  interposition  of  trustees  to  preserve 
contingent  remainders  has  been  rendered  un- 
necessary in  these  cases  by  the  8  &  9  Vict, 
c.  106,  s.  8,  which  enacts  *  that  a  contingent 
remainder  existing  at  any  time  after  the 
31st  day  of  December,  1844,  shall  be,  and,  if 
created  before  the  passing  of  this  act,  shall 
be  deemed  to  have  been  capable  of  taking 
effect,  notwithstanding  the  determination  by 
forfeiture,  surrender,  or  merger  of  any  preced- 
ing estate  of  freehold,  in  the  same  manner,  in 
all  respects,  as  if  such  determination  had  not 
happened. — Frest,  Conv,  403. 

Contingent  remainders  are  not  preserved 
by  this  statute  in  all  possible  cases  of  the 
determination  of  the  particular  estate :  they 
are  only  preserved  against  those  destructive 
acts  by  or  with  the  concurrence  of  the  owner 
of  the  particular  estate  which  prematurely 
determine  it.  A  contingent  remainder  still 
fails  of  effect,  if  the  particular  estate  regularly 
and  naturally  expire  before  the  contingency 
happens,  upon  which  the  remainder  vests ; 
to  obviate  which,  trustees,  to  preserve  the 
contingent  remainder,  should,  in  such  a  case, 
be  interposed. 

In  those  cases  where  contingent  remainders 
are  interposed  between  a  particular  estate 
and  other  limitations  over,  if  the  contingent 
remainder  be  not  in  fee,  but  for  life  or  in 
tail,  the  subsequent  remainder  may  be  vested, 
provided  it  be  made  to  a  person  in  esse. 
So  a  subsequent  contingent  remainder  may 
become  vested  in  interest  before  a  preceding 
one,  which  will  be  no  obstruction  to  its  so 
vesting.  But  where  there  is  a  contingent 
limitation  in  fee  absolute,  no  estate  limited 
afterwards  can  be  vested  {Feame* a  Cont.  Rem, 
c.  1,  s.  8).  But  a  contingent  determinable 
fee,  devised  in  trust  for  some  special  purpose 
only,  will  not  prevent  a  subsequent  limitation 
to  one  in  esse  from  being  vested.  Where 
estates  are  subjected  to  a  general  power  of 
appointment  in  the  £b*st  taker,  with  remain- 
ders over  in  default  of  such  appointment,  the 
power  does  not  suspend  the  remainders  from 
vesting. 

As  to  contingent  remainders  created  by 
any  instrument  executed  after  the  passing  of 
40  k  41  Vict.  c.  33  [2nd  August,  1877],  it  is 
enacted  by  that  act  that  *  every  contingent 


remainder  .  .  .  shall  in  the  event  of  the 
particular  estate  determining  before  the  con- 
tingent i-emainder  vests,  be  capable  of  taking 
effect  in  all  respects  as  if  the  contingent  re- 
mainder had  originally  been  created  as  a 
springing  or  shifting  use  or  executory  devise 
or  other  executory  limitation. 

Contillgeilt  jimml      These  properly  take 
effect  as  remainders  and  in  imitation  of  con- 
tingent remainders.     Where    an   estate   is 
limited  previously  to  a  future  use,  and  the 
future  use  is  limited  by  way  of  remainder, 
it  is  subject  to  the  rules  of  the  common  law, 
which  are,  that  a  vested  estate  of  freehold 
must  precede,  in  order  to  support,  the  remain- 
der, and  that  a  remainder  must  vest  either 
during  the  existence  of  such  preceding  estate 
or  eo  instanti  that  it  determines.    And  herein 
these  contingent  or  springing  uses  (for  they 
have  been  called  by  both  epithets,  and  with- 
out any  great  inconsistency,  although  it  creates 
difficulty  in  regard  to  their  distinctive  classifi- 
cation) differ  from  executory  devises,  which 
latter  do  not  require  any  particular  estate  to 
support  them ;  that  by  them  a  fee-simple  or 
other  less  estate  may  be  limited  after  a  fee- 
simple,  and  that  a  remainder  may  be  limited 
of  a  chattel  interest,  after  a  particular  estate 
for  life  created  in  the  same.    The  following 
is  an  example  of  a  contingent  use  :  A  use  to 
the  first  unborn  son  of  A.,  after  a  previous 
limitation  to  A.  for  life  or  for  years,  determin- 
able on  his  life  :  for  this  does  not  answer  to 
the  notion  of  either  a  shifting  or  a  springing 
use.     To  create  a  good  springing  use,  it  must 
be  limited  at  once,  independently  of  any  pre- 
ceding estate,  and  not  by  way  of  remainder, 
for  if  so,  it  LB  then  a  contingent  and  not  a 
springing  use,  and  subject  to  the  laws  govern- 
ing contingent  remainders.     Thus  springing 
uses  are  confined  within  very  narrow  limits, 
and  future  or  contingent  uses  are  placed  on 
exactly  the  same  footing  with  contingent 
remainders.    Although  shifting  or  secondary 
uses  cannot  be  classed  with  future  or  con- 
tingent uses,  because  of  the  different  modes 
by  which  they  take  effect,  yet  as  a  shifting 
use,  when  created,  may,  in  point  of  limitation, 
be  like  a  contingent  remainder,  it  will,  in 
that  case  (as  well  as  a  strict  contingent  use 
which  does  not  take  effect  in  derogation  of 
any  other  estate),  be  subject  to  the  same  laws. 

Continual  daim,  abolished  by  3  &  4 
Wm.  IV.  c.  27,  s.  11. 

Continuance,  Votioe  of  trial  by,-  when 
notice  of  trial  had  been  given,  and  the  plaintiff 
was  not  ready  to  proceed,  instead  of  counter- 
manding his  notice,  he  might  continue  it  to 
any  sitting  by  notice  of  tria]  by  continuance 
(R.  36,  H.  T.  1853).  It  could  be  given  only 
once  in  a  term. — 1  Ghxt.  Arch.,  12th  ed.,  316. 
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It  is  now  obsolete,  notice  of  trial  not  being 
giTen  now  for  any  particular  sittings.  See 
Notice  of  Trial. 

CoQtiiillsnoet.  The  entry  of  them  is 
abolished  by  Reg.  Gen.  H.  T.  1853,  r.  31. 

OcBiti'miaiido,  a  word  which  was  formerly 
used  in  a  special  declaration  of  trespass  when 
the  plaintiff  would  recover  damagesf or  several 
tre^Mksses  in  the  same  action  ;  and,  to  avoid 
multiplicity  of  actions,  a  man  might  in  one 
action  of  trespass,  recover  damages  for  many 
trespasses,  laying  the  first  to  be  done  with  a 
continuando  to  tiie  whole  time  in  which  the 
rest  of  the  trespasses  were  done ;  which  was 
in  this  form,  coin^inuanio  (by  continuing)  the 
trespasses  aforesaid,  etc.,  from  the  day  afore- 
said, etc,  until  such  a  day,  including  the  last 
trespass. — TenM9  de  la  Ley, 

Contra  bonos  mores,  against  good  morals. 

Contra  formam  oollationiB,  a  writ  that 
issued  where  lands  given  in  perpetual  alms 
to  lay  bouses  of  religion,  or  to  an  abbot  and 
convent,  or  to  the  warden  or  master  of  an 
hospital  and  his  convent,  to  find  certain  poor 
men  with  necessaries,  and  do  divine  service, 
eta,  were  alienated,  to  the  disherison  of  the 
house  and  church.  By  means  of  this  writ 
the  donor  or  his  heirs  could  recover  the  lands. 
^Beg.  Grig.  238 ;  F.  N.  B.  210. 

Contra  formam  fooflkmenti,  a  writ  that  lay 
for  the  heir  of  a  tenant,  enfeoffed  of  certain 
lands  or  tenements,  by  charter  of  feoffment 
from  a  lord,  to  make  certain  services  and 
raits  to  his  court,  who  was  afterwards  dis- 
tiained  for  more  services  than  were  mentioned 
in  the  charter. — Reg,  Orig,  176;  Old.  Nat. 
Br.  162. 

Contra  formam  statnti  (contrary  to  the  form 
of  the  statute  in  such  caae  made  and  provided). 
The  usual  conclusion  of  every  indictment, 
etc.,  brought  for  an  offence  created  by  statute. 
-7  Geo.  IV.  c,  64;  s.  20 ;  14  &  15  Vict. 
c.  100,  s.  24,  by  which  it  is  provided  that  no 
indictment  shall  be  held  bad  for  the  insertion 
of  the  words  '  against  the  form  of  the  statute ' 
instead  of  the  words  '  against  the  form  of 
the  st€UiUes.* 

Contra  negantem  prirhcipia  twn  est  dis- 
putandum.  Co.  Litt.  43. — (There  is  no 
disputing  against  one  who  denies  first 
principles.) 

CofUra  non  valentem  agere  nvUa  currit  prce- 
sariptio. — (No  prescription  runs  against  a 
person  unable  to  bring  an  action.) 

Contra  pacem  {against  the  peace).  It  is 
usual,  and  was  formerly  necessary,  in  indict- 
ments, to  allege  that  the  offence  was  com- 
mitted against  the  peace  of  our  Lady  the 
Queen ;  but  the  omission  of  these  words  does 
not  render  an  indictment  bad. — 14  &  15  Vict, 
c.  100,  s.  24. 


Contra  veritatem  lex  nunquam  aliquidper- 
mittit.  2  Inst.  252. — (The  law  never  suffers 
anything  contrary  to  truth.) 

Contraband  ffr.  contra,  Lat.,  against;  and 
bandOf  Ital.,  edict],  such  goods  as  ai*e  pro- 
hibited to  be  imported  or  exported,  bought 
or  sold,  either  by  the  laws  of  a  particular 
state  or  by  special  treaties ;  also  a  term  applied 
to  designate  that  class  of  commodities  which 
neutrals  are  not  allowed  to  carry  during  war 
to  a  belligerent  power. 

It  is  a  recognised  general  principle  of  the 
law  of  nations,  th^t  ships  may  sail  to  and 
trade  with  all  kingdoms,  coimtries,  and  states 
in  peace  with  the  princes  or  authorities  whose 
fiags  they  bear ;  and  that  they  are  not  to  be 
molested  by  the  ships  of  any  other  power  at 
war  with  the  country  with  which  they  are 
trading,  unless  they  engage  in  the  conveyance 
of  contraband  goods.  But  great  difficulty  has 
arisen  in  deciding  as  to  the  goods  comprised 
in  this  term. 

In  order  to  obviate  all  disputes  as  to  what 
commodities  should  be  deemed  contraband, 
they  have  sometimes  been  specified  in  treaties 
or  conventions.  But  this  classification  is  not 
always  respected  during  hostilities;  and  it 
is  sufficiently  evident  that  an  article  which 
might  not  be  contraband  at  one  time,  or  under 
certain  circumstances,  may  become  contra- 
band at  another  time,  or  under  different 
drciunstances.  It  is  admitted  on  all  hands, 
even  by  Mr.  Hubner,  the  great  advocate  for 
the  freedom  of  neutral  commerce,  that  every- 
thing that  may  be  made  directly  available 
for  hostile  purposes  is  contraband — as  arms, 
ammunition,  horses,  timber  for  ship-building, 
and  all  sorts  of  naval  stores.  The  greatest 
difficulty  has  occurred  in  deciding  as  to  pro- 
visions, which  are  sometimes  held  to  be  con- 
traband, and  sometunes  not ;  so  it  is  doubted 
whether  coal  be  contraband  of  war.  Lord 
Stowell  has  shown  that  the  character  of  the 
port  to  which  the  provisions  are  destined  is 
the  principal  cu*cumstance  to  be  attended  to 
in  deciding  whether  they  are  to  be  looked 
upon  as  contraband.  A  cargo  of  provisions 
intended  for  an  enemy's  port,  in  which  it 
was  known  that  a  warlike  armament  was  in 
preparation,  would  be  liable  to  arrest  and 
confiscation  :  while,  if  the  same  cargo  were 
intended  for  a  port  whei*e  none  but  merchant- 
men were  fitted  out,  the  most  that  could  be 
done  would  be  to  detain  it,  paying  the  neutral 
the  same  price  for  it  as  he  would  have  got 
from  the  enemy. 

The  right  of  visitation  and  search  is  a  right 
inherent  in  all  belligerents ;  for  it  would  be 
absurd  to  allege  that  they  had  a  right  to 
prevent  the  conveyance  of  contraband  goods 
to  an  enemy,  and  to  deny  them  the  use  of 
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the  only  means  by  which  they  can  give  effect 
to  Buch  right. —  Vattel,  b.  3,  c.  vii.,  s.  114. 
The  object  of  the  search  is  twofold :  firet,  to 
ascertain  whether  the  ship  is  neutral  or  an 
enemy,  for  the  circumstance  of  his  hoisting 
a  neutral  flag  affords  no  security  that  it  is 
really  such;  and  secondly,  to  ascertain 
whether  it  has  contraband  articles  or  enemies' 
property  on  board. — McCuU,  Com,  DicL 

dbntraoaiuator,  a  criminal ;  one  prosecuted 
for  a  crime. 

Contraoty  an  agreement  between  competent 
parties,  upon  a  legal  consideration,  to  do 
or  to  abstain  from  doing,  some  act.  The 
term  is  usually  employed  to  designate  only 
simple  or  parol  obligations,  which  compre- 
hend not  only  verbal  and  unwritten  contracts, 
but  all  contracts  not  of  record  nor  under  seal. 

Contracts  are  divided  into  three  classes : — 
1st,  contracts  of  record,  such  as  judgments, 
recognizances,  and  statutes  staple;  2nd, 
specialities,  which  are  under  seal,  such  as< 
deeds  and  bonds;  3rd,  simple  contracts,  or 
contracts  by  parol.  There  is  no  such  fourth 
class  as  contracts  in  writing,  distinct  from 
verbal  and  sealed  contracts ;  both  verbal  and 
written  contracts  are  included  in  the  class  of 
simple  contracts,  and  the  only  distinction  be- 
tween them  is  in  regard  to  the  mode  of  proof. 

Every  contract  is  founded  upon  the  mutual 
agreement  of  the  parties ;  when  the  agree- 
ment is  formal,  and  stated  either  verbally 
or  in  writing,  it  is  usually  called  an  express 
contract ;  when  the  agreement  is  matter  of 
inference  and  deduction,  it  is  called  an  impHed 
contract. 

Ck)ntract8  are  also  distinguished  into  ex- 
ecute dand  executory;  execvied^  where  nothing 
remains  to  be  done  by  either  party,  and 
where  the  transaction  is  completed  at  the 
moment  that  the  arrangement  is  made ;  as 
where  an  article  is  sold  and  delivered,  and 
payment  therefore  is  made  on  the  spot; 
executory/,  .where  some  future  act  is  to  be 
done;  as  where  an  agreement  is  made  to 
build  a  house  in  six  months;  or  to  do  an 
act  on  or  before  some  future  day;  or  to 
lend  money  upon  a  certain  interest,  payable 
at  a  f utui*e  time. 

There  is  also  one^ther  distinction,  namely, 
that  between  entire  and  severable  contracts. 
An  erUire  contract  is  one  the  consideration 
of  which  is  entire  on  both  sides.  The  entire 
fulfilment  of  the  promise  by  either  is  a  con- 
dition precedent  to  the  fidfilment  of  any 
part  of  the  promise  by  the  other.  Whenever, 
therefore,  there  is  a  contract  to  pay  the  gross 
sum  for  a  certain  and  definite  consideration, 
the  contract  is  entire.  A  severable  contract 
is  one  the  consideration  of  which  is,  by  its 
terms,  susceptible  of  apportionment  on  either 


side,  so  as  to  correspond  to  the  unascertained 
consideration  on  the  other  side,  as  a  contract 
to  pay  a  person  the  worth  of  his  services  bo 
long  as  he  will  do  certain  work ;  or  to  give 
a  certain  price  for  every  bushel  of  so  much 
com  as  corresponds  to  a  sample. — See  the 
works  on  Contracts  of  Addiaon^  ChiUy^ 
PathieTy  Story,     See  also  Considebation. 

Contraot  Vote,  a  short  statement  of  the 
effect  of  a  contract ;  in  and  for  the  purposes 
of  the  Stamp  Act,  1891,  this  term  means,  by 
s.  52  of  that  act,  *  the  note  sent  by  a  broker 
or  agent  to  his  principal  (except  where  such 
principal  is  acting  as  a  broker  or  agent  for  a 
principal)  adviJsing  him  of  the  sale  or  purchase 
of  any  stock  or  marketable  security.' 

Contraet  of  benevolenoe,  a  contract  made 
for  the  benefit  of  one  of  the  contracting 
parties  only,  as  a  mandate  or  deposit. 

CoTiircustus  est  quasi  actus  contra  actum, 
2  Co.  15. — (A  contract  is,  as  it  were,  act 
against  act.) 

Contractus  ex  turpi  causd  vel  contra  bones 
mores,  nvXLus,  Hob.  1 67. — (A  contract  arising 
out  of  a  base  consideration,  or  against 
morality,  is  nulL) 

Contrsidiotion  in  terms,  a  phrase  of  which 
the  parts  are  expressly  inconsistent,  as,  e.g., 
*  an  innocent  miuSier.'    *  A  fee  simple  for  life.* 

Contrafitotion,  a  counterfeiting. — Blount, 

Contramandatio,  pladti,  a  respiting  or 
giving  a  defendant  further  time  to  answer, 
or  a  countermand  of  what  was  formerly 
ordered. — Leg,  Hen.  I,  c.  59. 

Contraman datnm,  a  lawful  excuse,  which 
a  defendant  in  a  suit  by  attorney  alleges  for 
himself  to  show  that  the  plaintiff  has  no  cause 
of  complaint. — Blount, 

Condrapontio,  a  plea  or  answer. 

Contrarients,  used  temp,  Ed.  II.  to 
signify  those  who  are  opposed  to  the  govern- 
ment, but  are  neither  rebels  nor  traitors. 

Contratinere,  to  withhold. 

Contraveiltion,  an  act  done  in  violation  of 
a  legal  condition  or  obligation  ;  particularly 
any  act  by  an  heir  of  entail  in  opposition  to 
the  provisions  of  the  deed  of  entaU ;  also,  the 
action  founded  on  the  breach  of  law-burrows. 
—BelTs  Scotch  Diet, 

Contrectatio  rei  alienoB,  amiino  furandi,  est 
Jwrtum,  Jenk.  Cent.  132. — (The  touching 
or  removing  of  another's  property,  with  an 
intention  of  stealing,  is  theft.) 

Contribution,  the  performance  by  each  of 
two  or  more  persons,  jointly  liable  by  con- 
tract or  otherwise,  of  his  share  of  the  liability. 
It  frequently  arises  between  sureties,  who  are 
bound  for  the  same  principal,  when  upon  his 
default,  one  of  them  is  compelled  to  pay  the 
money,  or  to  perform  any  other  obligation 
for  which  they  all  became  bound ;  the  surety, 
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who  haa  paid  the  whole,  being  entitled  to 
receive  contribution  from  all  the  others  for 
what  he  has  done,  in  relieving  them  from 
a  cominon  burthen.  Contribution  amongst 
sureties  may  in  general  be  enforced  as  well 
at  law  as  in  equity;  but  in  some  cases  the 
remedy  is  more  extensive  in  equity  than  at 
law.  Thus,  suppose  there  are  three  sureties 
in  a  bond  for  3,000Z.,  and  one  of  them  has 
been  obliged  to  pay  the  whole  debt,  he  could 
at  law  only  sue  one  of  the  sureties  for  his 
third,  viz.,  1,000/.,  although  the  other  sutety 
had  become  bankrupt;  but  in  equity  he 
might  compel  the  solvent  surety  to  contribute 
1,500/.,  the  moiety  of  the  entire  sum. — 
Stanf^s  Eq,  Jur.y  s.  496. 

By  19  k  20  Vict.  c.  97,  s.  5.  a  co-surety 
or  co-debtor  is  entitled  on  payment  of  the 
debt  to  a  transfer  of  the  securities  held  by 
the  creditor. 

Legatees  are  sometimes  compelled  to  ref  imd 
and  contribute  for  the  payment  of  debts.  In 
like  manner,  contribution  lies  between  partners 
for  any  excess,  which  has  been  paid  by  one 
partner  beyond  his  share,  if  upon  the  wind- 
ing-up of  the  partnership  affairs,  such  a 
bdance  appears  in  his  favour ;  or  if,  upon  a 
cHssolution,  he  has  been  compelled  to  pay  any 
sum  for  which  he  ought  to  be  indemnified. 
It  also  lies  between  joint-tenants,  tenants-in- 
common,  and  part  owners  of  ships  and  other 
chattels,  for  all  charges  and  expenditures 
incurred  for  the  common  benefit. — 1  Stori/a 
Equity  J  393 — 415.  So  there  is  contribu- 
tion between  co-defendants  in  contract,  if 
the  goods  of  one  be  taken  by  fi,  fa.  for 
the  whole  amount  of  judgment.  There  is 
no  contribution  among  wrong-doers. — 8  T» 
R.  186. 

In  an  action  in  the  Supreme  Court,  where 
a  defendant  claims  to  be  entitled  to  contri- 
bution over  against  any  other  person,  such 
other  person  may  be  made  a  *  Third  Party.' 
See  Thibd  Party. 

Contributione  fEtoienda^  a  writ  that  lay 
where  tenants  in  common  are  bound  to  do 
some  act,  and  one  of  them  was  put  to  the 
whole  burthen,  to  compel  the  rest  to  make 
contribution. — Beg,  Orig.  175 ;  F.  X,  B, 
162. 

Contribntoiry,  a  person  liable  to  contribute 
to  the  assets  of  a  joint-stock  company  in  the 
event  of  the  same  being  wound  up.  Two 
lists  of  contributoi-s  are  prepared  by  the 
official  liquidators,  viz.,  one  (the  *  A  list ')  of 
those  who  are  shareholders  at  the  time  of 
the  winding-up  order,  and  who  are  primarily 
liable  to  contribute,  and  another  (the  *  B 
list ')  of  those  who  have  ceased  to  be  share- 
holders, but  have  been  shareholders  within 
the  twelve  months  previously,  and  who  are 


liable  in  a  secondary  degree.  See  Companies 
Act,  1862,  ss.  38—78. 

Controller  [fr.  contrdley  Fr.,  the  copy  of 
a  roll  of  accounts],  an  overseer  'or  officer 
appointed  to  examine  and  verify  the  accounts 
of  other  officers. 

Contnbdmiiiiii,  the  imion  of  slaves  with 
their  master's  consent ;  the  children  of  such 
unions  were  the  property  of  their  parents' 
owners.— A^aTU^.  Jfiat.j  7th  ed.,  36. 

Contiuiiaoe  capiendo.  Excommunication 
in  all  cases  of  contempt  in  the  spiritual  courts 
is  discontinued  by  53  Geo.  III.  c.  127,  s.  2, 
and  in  lieu  thereof,  where  a  lawful  citation 
or  sentence  has  not  been  obeyed,  the  judge 
has  power,  after  a  certain  period,  to  pro- 
nounce such  person  contumacious  and  in 
contempt,  and  to  signify  the  same  to  the 
Court  of  Chancery,  whereupon  a  writ  de  oonr 
tumace  capiendo  issues  from  the  High  Court 
of  Justice  (Chancery  Division). — 2  k  3 
ITm. /r.c.  93;  3&4F«;«.c.93.  See  Ex  parte 
Bell  Cox,y  20  Q.  B.D.I;  Contempt. 

Contomaoy  (oontnmacia),  a  refusal  to 
appear  in  court  when  legally  summoned ;  or 
disobedience  to  the  rules  and  orders  of  a 
court. 

Conasanoe  of  pleas,  a  privilege  that  a  city 
or  town  has  to  hold  pleas.     See  Cognizance. 

ConiuaiLt  [fr.  cannaisaantj  Fr.],  knowing 
or  understanding. 

ConuBee.    See  Cognizee. 

Convent,  the  fraternity  of  an  abbey  or 
priory,  as  sodetas  is  the  number  of  fellows  in 
a  college. 

Conventiole,  a  private  assembly  or  meeting 
for  the  exercise  of  religion;  forbidden  by 
Canons  12,  13,  and  73.     See  Dissentebs. 

Conventiole  Act,  22  Car.  II.  c.  1,  by  which 
all  meetings  of  five  or  more  persons,  exclusive 
of  the  family,  for  nonconforming  worship, 
were  prohibited,  repealed  by  52  Geo.  III. 
c.  155. 

Conventio,  an  agreement  or  covenant. 

Conventio  in  nnnm,  the  agreement  between 
the  two  parties  to  a  contract  upon  the  sense 
of  the  contract  proposed.  It  is  an  essential 
paH  of  the  contract,! ollowing  the  pollicitation 
or  proposal  emanating  from  the  one,  and 
followed  by  the  agreement  of  the  other. — 
Civil  Law.  If  the  second  party  does  not 
assent  to  the  proposal  in  the  sense  in  which 
it  is  made,  he  is  not  bound  by  his  assent 
unless  hifi  mistake  is  unreasonable. 

Canventio  privatorum  non  potest  publico 
juri  derogare.  Wing.  746. — (An  agreement 
of  private  persons  cannot  affect  public  right.) 

Conventio  vincit  legem.  Dig.  2. — (An 
agreement  overcomes  law.) — 6  Tau/rU.  430. 

ConventiGn,  kn  extraordinary  assembly  of 
the  Houses  of  Lords  and  Commons,  without 
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the  assent  or  summons  of  the  Sovereign.  It 
can  only  be  justified  ex  necessitate  reiy  as  the 
ParHament  ^hich  restored  Charles  II.  and 
that  which  disposed  of  the  crown  and  king- 
dom to  William  and  Mary. 

Conventional  estates,  those  freeholds  not 
of  inheritance  or  estates  for  life,  which  are 
created  by  the  express  acts  of  the  parties,  in 
contradistinction  to  those  which  are  legal 
and  rise  from  the  operation  of  law. 

Conventione,  a  writ  for  the  breach  of  any 
covenant  in  writing,  whether  real  or  personal. 
—Beg,  Orif.  115 ;  F.  .V:  B.  145. 

Conventions  with  foreign  countries  as  to 
the  apprehension  and  extradition  of  fugitive 
offenders.     See  Extradition. 

Conventual  ohnrch,  that  which  consists 
of  regular  clerks,  professing  some  order  or 
religion ;  or  of  dean  and  chapter ;  or  other 
societies  of  spiritual  men. 

Conventnals,  religious  men  united  in  a 
convent  or  religious  house. — CoweL 

Converse  (in  logic),  the  transposition  of  the 
subject  and  predicate  in  a  proposition,  as 
*  Everything  is  good  in  its  place.  Converse^ 
'  Notlung  is  good  which  is  not  in  its  place.' 

Conversion,  the  wrongful  appropriation  of 
the  goods  of  another.  Where  a  person  find- 
ing the  goods  of  another,  or  having  them 
in  his  possession,  appHes  or  converts  them  to 
his  own  use,  without  the  owner's  consent,  the 
owner  may  maintain  an  action  (formerly 
technically  called  an  action  of  trover  or  con- 
version) against  him.  Kefusal  to  restore  the 
goods  is  primd  /ode  sufficient  evidence  of  a 
conversion,  though  it  does  not  amount  to  a 
conversion. — 10  Eep,  56.     See  Trover. 

Conversion  of  property.  From  trusts  there 
is  derived  an  equitable  principle  relative  to 
the  constructive  conversion  of  property,  which 
is  this  : — ^That  money  directed  to  be  employed 
in  the  purchase  of  realty,  and  realty  directed 
to  be  sold  and  turned  into  money,  are  con- 
sidered in  equity  as  that  species  of  property 
into  which  they  are  directed  to  be  converted ; 
and  this,  in  whatever  manner  the  direction  is 
given ;  whether  by  will,  or  contract,  marriage 
articles,  settlement,  or  otherwise ;  and  whe- 
ther the  money  is  actually  deposited,  or  only 
covenanted  to  be  paid,  or  whether  the  land 
is  actually  conveyed,  or  only  agreed  to  be 
conveyed  (Fletcher  v.  Ashbumer,  1  Bro,  C,C. 
497).  This  principle  is  governed  by  the 
doctrine  of  equity,  that  that  which  ought  to 
be  done  shall  be  deemed  as  actually  done. 

The  property  thus  equitably  transmuted 
by  anticipation  will  possess  all  the  qualities, 
incidents,  and  peculiarities  of  that  kind  of 
property  into  which  it  is  destined  to  be 
changed.  See  3  <fc  4  Wm.  lY*.  c.  74,  s.  71. 
But  the  beneficiary  may  elect  to  take  the 


property  in  the  shape  it  then  is,'  before  the 
actual  conversion  takes  place.  Slight  evidence 
of  an  intention  so  to  elect  will  be  sufficient. 
When  a  person  entitled  to  the  fee  simple  of 
an  estate  to  be  purchased  with  trust  money, 
without  requiring  the  purchase  to  be  com- 
pleted, causes  the  securities  for  the  money  to 
be  changed  in  the  name  of  a  trustee,  in  trust 
for  himself,  his  executors,  cmd  administrators 
(Lingen  v.  Sotmray,  1  F.  Wms.  172);  and 
where  a  person  entitled  absolutely  to  the 
money  to  arise  by  the  sale  of  real  estate, 
makes  a  lease  of  the  estate  itself,  reserving 
rent  payable  to  him,  his  heirs,  and  assigns 
(Crabtree  v.  Bramble,  3  Atk.  380),  these  cir- 
cumstances have  been  considered  to  amount 
to  an  election. 

The  nature  of  the  fund  cannot  be  altered 
by  the  election  of  a  trustee  or  an  infant. 

Conversion  of  Stock,  the  change  of  it  from 
one  denomination  to  another,  generally  from 
a  higher  to  a  lower,  as  was  done  in  the  case 
of  a  small  part  of  the  National  Debt,  imder 
The  National  Debt  (Conversion  of  Stock) 
Act,  1884,  47  &  48  Vict.  c.  23,  and  in  the 
case  of  a  very  large  and  by  far  the  greater 
part  of  it  by  the  National  Debt  (Conversion 
of  Stock)  Act,  1888. 

The  scheme  of  the  act  of  1888  was  as 
follows.  The  holders  of  New  Three  per 
Cents  (who  were  liable  to  be  paid.off  without 
notice)  became  liable  to  be  and  were  paid  off 
at  par  unless  they  dissented  in  writing,  within 
a  very  short  time,  fi-om  receiving  *  2|  per 
Cent.  Consols '  in  exchange.  The  holders  of 
Three  per  Cent.  Consols  and  Three  per  Cent. 
Reduced  (who  could  not  be  paid  off  without 
one  year's  notice,  afterwards  given)  were  also 
offered  the  same  2|  per  Cent.  Consols  in  ex- 
change upon  signifying  their  assent  in  writing 
to  the  exchange  within  a  very  short  time,  but 
longer  than  that  allowed  for  the  dissent  in  the 
case  of  New  Threes,  special  inducements  to 
assent  being  held  out  by  a  five  shilling  per  cent, 
bonus  to  the  holders,  and  an  eighteenpence 
per  cent,  allowance  to  their  bankers,  brokers, 
or  other  recognized  agents. 

The  2|  per  Cent.  Consols  (termed  on  the 
Stock  Exchange  *  Goschens,'  from  the  name 
of  the  Chancellor  'of  Exchequer  who  brought 
in  the  act)  bear  2|  interest  until  1903,  and 
2|  per  cent,  interest  from  1903  to  1923, 
when  they  become  redeemable.  See  Chit. 
Stat,  for  1888,  tit.  *  Stock: 

Conveyance,  an  instrument  which  transfei-s 
property  from  one  person  to  another,  defined 
for  the  purposes  of  the  Conveyancing  Act, 
infra,  as  including  •  assignment,  appoint- 
ment, lease,  settlement,  and  other  assurance, 
and  covenant  to  surrender,  made  by  deed  on 
a  sale,  mortgage,  demise,  or  settlement  of 


(181) 


CON 


any  property^  or  on  any  other  dealing  with 
or  for  any  property.'  See  Conyiyakcinq 
Act  ;  Dbed  ;  Usss ;  Trusts  ;  ett;.,  etc. 

Conveyaneeny  persons  who^  being  neither 
barristers,  nor  solicitors,  nor  proctors,  employ 
themselves  solely  in  the  preparation  of  deeds 
or  assurances  of  property..  They  must,  by 
the  Stamp  Act,  1891,  s.  44,  and  sched.  1,  take 
out  yearly  a  certificate  upon  which  a  stamp 
duty  of  4l.  10«.  for  the  first  three  years,  and 
9/.  afterwards,  is  payable  if  they  carry  on 
business  in  London,  Edinburgh,  or  Dublin, 
and  3/.  for  the  first  three  years,  and  6L  after- 
wards, if  they  carry  on  business  elsewhere. 

OoATeyanoiiig,  the  art  of  the  alienation 
of  property,  by  means  of  appropriate  instru- 
ments or  '  conveyances.'    Siae  next  title. 

Canveyaneing  Act,  ISSl,  44  &  45  Vict, 
c  41.  An  act,  of  which  the  principal  object 
is  to  shorten  contracts  of  sale,  conveyances, 
mortgages,  and  trust  deeds,  by  a  series  of 
enactments  that  certain  *  general  words,' 
covenants,  and  conditions,  which  by  the  prac- 
tice of  conveyancers  have  for  a  long  time  been 
inserted  at  length  as  '  common  forms '  in 
these  instruments,  shall  be  implied  therein 
by  virtue  of  the  act,  imless  the  parties 
stipulate  to  the  contrary.  The  act  also  pro- 
vides forms  of  statutory  mortgage,  and  of 
transfer  and  re-conveyance,  and  short  forms 
d  mortgage,  further  charge,  conveyance 
oa  sale,  and  marriage  settlement,  in  con- 
nection with  which  8  &  9  Vict.  c.  119,  also 
providing  a  short  form  of  conveyance,  is 
repealed,  although  8  &  9  Vict.  c.  124,  pro- 
viding a  short  form  of  lease,  is  left  standing. 
The  Solicitors*  Remuneration  Act  of  the 
same  year  (see  Solicitobs)  brings  into  force 
a  new  mode  of  remunerating  solicitors  for 
OGQveyancing  business.  Both  acts  were 
originally  introduced  by  Lord  Cairns. 

The  act  also  contains  important  provisions 
as  to  relief  against  forfeiture  of  leases,  the 
powers  and  duties  of  mortgagors,  mortgagees, 
trustees,  and  executors,  the  management  of 
the  property  of  married  women  and  infants, 
and  the  recovery  and  redemption  of  rent- 
charges  ;  and  it  allows  the  residue  of  '  long 
terms ' — ^Le.,  a  residue  of'  not  less  than  200 
years  of  a  term  originally  created  for  not  less 
than  300  years — to  be  converted  into  a  fee 
simple.     See  Fobfeitubb,  etc.,  etc. 

The  act  came  into  operation  on  the  1st 
January,  1882,  but  the  provisions  as  to  relief 
against  forfeiture  of  leases  were  retrospective. 
Conveyanaiiig  Act,  1882,  45  &  46  Vict. 
c.  39.  The  principal  provisions  of  this  act 
are:  section  2,  providing  that  official  certi- 
ficates of  the  result  of  searches  for  judgments, 
etc.,  are  to  be  conclusive  in  favour  of  a  pur- 
chaser;  section  3,  restricting  'constructive 


notice ' ;  and  sections  8  &  9  relating  to  irre- 
vocable power  of  attorney.  See  Constbuc- 
TivE  Notice  ;  Poweb  of  Aitobnet  ;  Seabch. 

Conveyanaiiig  oonnseL  The  Lord  Chan- 
cellor may  nominate  any  number  of  convey- 
ancing counsel  in  actual  practice,  not  less 
than  six,  who  have  practised  as  such  for  ten 
years  at  least,  to  be  the  conveyancing  counsel 
upon  whose  opinion  the  Court  or  any  judge 
thereof  may  act  \mder  the  40th  sect,  of  15  <& 
16  Vict.  c.  80— ^mt.  Ch.  Pr.  506.  No  special 
provisi(m  is  made  for  these  counsel  by  the 
Jud.  Acts,  1873,  1875;  except  in  so  far  as 
they  can  retain  their  offices  as  officers  of 
a  Court  whose  jurisdiction  is  transferred 
to  the  Supreme  Court.  (Jud.  Act,  1873, 
ss.  77  et  deq.) 

Gonvida  si  iraeearts  tua  dimUgag,  spreta 
exoleaeunt.  3  Inst.  198.-— (If  you  be  moved 
to  anger  by  insults  you  publish  them;  if 
despised,  they  are  foigotten.) 

Convioilim,  anything  which  publicly  insults 
another. — Civil  Law. 

Convict,  a  person  found  guilty  of  a  crime 
or  offence  alleged  against  him,  either  by  a 
verdict  of  a  jury  or  other  legal  decision.  The 
act  for  abolishing  forfeitures  for  treason  and 
felony  (33  &  34  Yict.  c.  23),  enables  the 
Crown  to  appoint  administrators  of  the  pro- 
perty of  convicts. 

Conviotioii,  the  act  of  a  legal  tribunal  ad- 
judging a  person  guilty  of  a  criminal  offence. 
As  to  the  powers  of  justices  to  convict  sum- 
marily, see  the  Summary  Jurisdiction  Acts 
of  1848  and  1879,  and  the  Summary  Juris- 
diction Rules  of  1886.  PaUi/  on  Summofry 
Convictions, 

Conviviiim,  the  same  among  the.  laity  as 
proGuroitio  with  the  clergy,  viz.,  when  a  tenant, 
by  reason  of  his  tenure,  is  bound  to  provide 
meat  and  drink  for  his  lord  once  or  of tener 
in  the  year. — BUmrU. 

CoilTOOation,  an  assembly  of  the  clergy. 
Its  purpose  is  stated  to  be  the  enactment  of 
canon  law,  subject  to  the  license  and  authority 
of  the  sovereign,  and  the  examination  and 
censure  of  all  heretical  and  schismatical 
books  and  persons.  It  is  held  during  the 
session  of  parliament,  and  is  convened  by  the 
sovereign.  There  are  two  convocations,  one 
for  the  province  of  Canterbury,  the  other  for 
that  of  York.  It  consists  of  an  upper  and  a 
lower  house  in  the  province  of  Canterbury ; 
in  the  upper  sit  the  bishops,  and  in  the  lower 
the  inferior  clergy,  who  are  represented  by 
their  proctors,  and  all  the  deans  and  arch- 
deacons. In  York,  the  convocation  consists 
of  one  house  only.  Convocation,  by  express 
Hcense  from  the  sovereign,  may  legislate  by 
making  canons ;  but,  except  in  one  instance, 
in  the  year    1861,   it  hsis  long   ceased  to 
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exercise  any  legislative  power.     Steph,  Com»^ 
book  4,  c.  vi. 

Convoy,  ships  of  war  which  accompany 
merchantmen  in  time  of  war,  to  protect  them 
from  the  attacks  of  the  enemy.  There  are 
five  things  essential  to  sailing  with  convoy : 
— viz.  (1)  It  must  be  with  a  regular  convoy 
under  an  officer  appointed  by  government ; 
(2)  it  must  be  from  the  place  of  rendezvous 
appointed  by  government ;  (3)  it  must  be  a 
convoy  for  the  voyage  ;  (4)  the  master  of  the 
ship  must  have  sailing  instructions  from  the 
commanding  officer  of  the  convoy;  (5)  the 
ship  must  depart  and  continue  with  the 
convoy  till  the  end  of  the  voyage,  unless 
separated  by  necessity.  Abbott  on  Shipping^ 
pt.  3,  c.  iii.;  MaarahaU  on  Inswranoe^  book  1, 
c.  ix.,  8.  5.  Also  a  body  of  troops,  which 
accompanies  provisions,  ammunition,  or  other 
property  for  protection. 

Coolies,  Cooly,  porter,  labourer. —  Indian. 

Coopertio,  the  head  or  branches  of  a  tree 

cut  down  ;  though  coopertio  cvrhorum  is  rather 

the  bark  of  timber  trees  felled,   and  the 

chumps  and  broken  wood. — Cowel, 

Coopertnra,  a  thicket  or  covert  of  wood. 
Co-ordinate  and  Subordinate  are  terms 
often  applied  as  a  test  to  ascertain  the  doubt- 
ful meaning  of  clauses  in  an  Act  of  Parlia- 
ment. If  there  be  two,  one  of  which  is 
grammatically  governed  by  the  other,  it  is 
said  to  be  atibordinate  to  it ;  but  if  both  are 
equally  governed  by  some  third  clause,  the 
two  are  called  co-ordinate. 

Coparceners,  or  Parceners,  a  tendency 
which  arises  when  an  inheritable  estate  de- 
scends from  the  ancestor  to  several  persons 
possessing  an  equal  title  to  it.  It  arises  by 
act  of  law  only,  i.e.,  by  descent,  which,  in 
relation  to  this  subject,  is  of  two  kinds  : — 
(1)  Descent  by  the  common  law,  which  takes 
place  where  an  ancestor  dies  intestate,  leaving 
two  or  more  females  as  his  co-heiresses; 
these,  according  to  the  canon  of  real  property 
inheritance,  all  take  together  as  coparceners 
or  parceners,  the  law  of  primogeniture  not 
obtaining  among  women  in  equal  relationship 
to  their  ancestor  :  they  are,  however,  deemed 
to  be  one  heir ;  and  (2)  Descent  by  particular 
custom,  as  in  the  case  of  gavelkind  lands, 
which  descend  to  all  the  males  in  equal 
degree,  as  the  sons,  brothers,  or  uncles  of 
the  deceased  intestate  ancestor;  in  default 
of  sons,  they  descend  to  all  the  daughters 
equally. 

Coparcenary  relates  to  the  estate — ^joint 
tenancy  to  the  person.  Hence  a  man  may 
be  coparcener  with  himself.  Suppose  two 
moieties  of  an  estate  to  descend  upon  the 
same  individual,  one  from  his  father  and  the 
other  from  his  mother,  he  may  fairly  be  said 


to  possess  the  estate  in  coparcenary ;  for  on 
his  death  without  lineal  descendants,  one 
moiety  will  descend  to  his  heir  on  the  part  of 
his  father,  and  the  other  to  his  heir  on  the 
part  of  his  mother. 

Ck}parceners  have  a  unity  though  not  an 
entirety,  or  necessarily  an  equality  of  in- 
terest ;  if  there  be  two  only,  each  is  properly 
entitled  to  the  whole  of  a  distinct  moiety; 
and  being  seised  in  moiety  there  is  no  jus 
cuxrescendi  between  them,  for  on  the  death 
of  one  of  them  intestate,  her  moiety  descends 
to  her  heir-at-law,  who  holds,  subject  to 
courtesy  (if  any),  with  the  surviving  par- 
cener in  coparcenary,  although  such  heir  may 
be  a  male,  and  a  collateral.  Indeed,  their 
estates  are  held  in  coparcenary,  so  long  as 
they  claim  by  descent.  As  soon  as  any  part 
is  severed,  by  conveyance,  from  the  title  of 
the  remaining  paH,  the  part  so  severed  wiU 
be  held  in  common. 

Between  the  alienee  and  the  other  copar- 
ceners there  will  be  a  tenancy  in  common. 
The  remaining  coparceners  will,  as  between 
themselves,  continue  to  hold  in  coparcenary. 

They  are  seised  both  jointly  and  severally, 
and  possess  a  unity  of  title,  but  the  estate 
may  vest  in  them  at  different  periods. 

Coparcenary  is  like  joint-tenancy  so  far 
as  the  same  unity  of  title,  and  similarity  of 
interest  is  common  to  both,  but  they  differ 
in  this,  that  while  coparceners  always  must 
claim  by  descent  (for  if  two  sisters  purchase 
an  estate  to  hold  to  them  and  their  heirs 
they  are  not  parceners,  but  joint-tenants), 
joint-tenants  always  claim  by  act  of  parties. 

Coparcenary  is  intermediate  in  its  nature 
between  joint-tenancy  and  tenancy  in  com- 
mon. There  is  a  unity  of  title,  but  no 
benefit  of  survivorship;  for  the  share  of  a 
coparcener  dying  seised  descends  to  her  heir, 
who  holds  it  also  as  a  coparcener.  A  joint- 
tenant  cannot  convey  his  share  to  his  com- 
panion by  feoffment,  because  each  is  supposed 
to  be  equally  seised  of  the  whole:  but  he 
may  convey  it  by  release.  Tenants  in  com- 
mon, on  the  contrary,  may  convey  to  one 
another  by  feoffment,  but  not  by  mere  re- 
lease. But  coparceners  may  adopt  either 
mode. 

This  estate  may  be  dissolved  in  any  of  the 
following  modes : — 

(1)  By  deed  of  partition,  as 

(a)  Where  coparceners  agree  to  divide  the 
estate  into  equal  parts  in  severalty,  each 
have  a  determinate  portion. 

(fi)  Where  they  appoint  some  third  person 
to  divide  the  estate,  and  after  a  division  by 
him,  each  coparcener,  accoiding  to  seniority 
of  age,  or  as  shall  be  agreed  between  them, 
selects  her  own  portion.      The  privilege  of 
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senioiitj  is  in  this  case  personal ;  for  if  the 
elclest  sister  be  dead,  her  issue  shall  not  choose 
first,  but  the  next  sister.  But  if  an  advowson 
descend  in  coparcenary,  and  the  sisters  can- 
not agree  in  the  presentation,  the  eldest 
&ii<l  her  issue,  nay,  her  husband,  or  her 
assigns,  shall  present  alone,  before  the 
younger.  And  the  reason  given  is,  that  the 
fcHrmer  privilege  of  priority  in  choice  upon  a 
division  arises  from  an  act  of  her  own,  the 
agreement  to  make  partition,  and  therefore 
is  merely  personal ;  the  latter,  of  presenting 
to  tlie  living,  arises  from  the  act  (^  the  law, 
and  is  annexed  not  only  to  her  person,  but 
to  ber  estate  also. 

(y)  Where  the  eldest  coparcener  divides 
the  estates,  in  which  case  she  takes  the  por- 
tion remaining  after  her  sisters  have  made 
their  choice. 

(S)  When  they  agree  to  cast  lots  for  their 
shares. 

(2)  By  the  alienation  of  one  of  the  parties 
-which  destroys  the  lunty  of  title. 

(3)  By  all  the  estate  at  last  descending  to 
one  person,  which  reduces  it  to  a  severalty, 
and 

(•4)  By  a  compulsory  partition  under  a 
decree  in  Chancery. — Co.  lAU.  163  ti  9eq, 

Copartnership.    See  Partnership. 

Ck)pe,  a  custom  or  tribute  due  to  the  crown 
or  lord  of  the  soil,  out  of  the  lead  mines  in 
Derbyshire;  also  a  hill,  or  the  roof  and 
coirering  of  a  house  ;  a  church  vestment. 

Copeman,  or  Copesman,  a  chapman. 

Copeaioate  [fr.  koopman^  Du.,  fr.  koopy 
chaffer,  exchange],  a  merchant,  a  partner  in 
merchandize. 

Copia  libelli  deliberanda,  a  writ  that  lay 
where  a  man  could  not  get  a  copy  of  a  libel 
at  the  hands  of  a  spiritual  judge,  to  have 
the  same  delivered  to  him. — Reg,  Orig.  51. 

Coppa,  a  crop  or  cock  of  grass,  hay,  or 
com,  divided  into  titheable  portions,  that  it 
may  he  more  fairly  and  justly  tithed. 

CopuUuio  verbarum  indicat  aoceptcUdonem 
in  eodem  sensu.  Bac.  Vol.  IV.  p.  26. — (The 
coupling  of  words  shows  their  acceptance  in 
the  same  sense^     See  Noscitur  a  Sogiis. 

Coppice,  or  Copse  [fr.  cotiper,  Fr.,  to  cutl, 
a  small  wood,  consisting  of  jimderwood,  which 
may  be  cut  at  twelve  or  fifteen  years'  growth 
for  fuel. 

Copula,  the  corporal  consummation  of  mar- 
riage. See  Pbr  verba  de  PRiBSENn. — Copula 
(in  logic),  the  link  between  subject  and  pre- 
dicate contaiaed  in  the  verb. 

Copy  [copia,  Lat],  the  transcript  or  double 
of  an  original  writing ;  as  the  copy  of  a 
patent,  charter,  deed,  etc.  As  to  when 
copies  certified  or  examined  are  admissible  in 
evidence,  see  Taylor  on  Evidence,  s.  1323  et  eeq. 


Copyhold  a  base  tenure  founded  upon  im- 
memorial custom  and  usage ;  its  origin  is  un- 
discoverable,  but  it  is  said  to  be  the  ancient 
villeinage  modified  and  changed  by  the  com- 
mutation of  base  services  into  specified  rents, 
either  in  money  or  money's  worth. 

A  copyhold  estate  is  a  parcel  of  the  de- 
mesnes of  a  manor  held  at  the  lord's  will,  and 
according  to  the  custom  of  such  manor.    The 
tenant  may  have  the  same  quamiitiea  ofintereH 
in  this  tenure,  as  he  may  enjoy  in  freeholds, 
as  an  estate  in  fee-simple  or  (by  particular 
custom)  fee-tail,  or  for  Ufe,  and  he  may  have 
only  a  chattel-interest,  of  an  estate  for  years, 
in  it.     By  the  custom  of  some  manors,  the 
estate  devolves  upon  the  heir  on  the  ancestor's 
death,  and  is  called  a  copyhold  of  inheritance. 
As  far  as  the  quantity  and  modification  of 
interest  are  concerned,  the  tenant's  estate 
partakes  of  the  nature  of  a  freehold,  but 
because  it  is  held  by  a  base  instead  of  a  free 
tenure,  it  is  called  a  copyhold.     Viewing  his 
estate,  then,  through  the  medium  of  its  hold- 
ing or  tenure,  the  tenant  is  merely  a  tenant- 
at-will ;  but  it  is  to  be  remarked  that  this 
tenancy-at-will  must  be  according  to  custom, 
which  always  regulates  the  copyholder's  in- 
terest, upon  which  intei*est  the  lord  has  no 
power  whatever  to  encroach.    Free  copyholds 
or  customary  freeholds,  however,  are  held 
according  to  the  custom  of  the  manor,  and 
altogether  independently  of  the  will  of  the 
lord,  while  copyholds  of  base  tenure  are  held 
merely  at  the  lord's  will.     The  law  certainly 
considers  the  freehold  to  be   in   the    lord 
(except  in  the  case  of  strict  customary  free- 
holds, when  the  freehold  is  in  the  tenant), 
and  the  tenant    to  possess  his  customary 
estate  according  to  the  quantity  of  interest 
it  is  intended  he  should  possess,  but  the  law 
will  protect  the  copyholder,   and  will  not 
permit  him  to  be  at  the  will  or  wayward 
caprice  of  the  lord. 

There  are  four  circumstances  necessary  to 
the  existence  of  a  copyhold  estate : — (1)  A 
manor ;  (2)  a  court ;  (3)  the  land  must  be 
parcel  of  the  manor ;  and  (4)  it  must  have 
been  demised  or  demisable  by  copy  of  court 
roll  from  time  immemorial. 

A  manor  is  essentially  necessary,  for  all 
copyholds  must  be  parcels  of  manors ;  and  so 
is  a  court,  for  a  copyholder  has  no  other  evi- 
dence of  his  title  than  the  rolls  of  the  court, 
which  he  can  inspect  and  take  copies  of  to 
use  as  he  may  think  proper ;  and  the  Court 
of  Queen's  Biench  (now  the  Queen's  Bench 
Division  of  the  High  Court  of  Justice)  will 
order  the  lord  to  allow  such  inspection,  and 
if  the  lord  then  refuse,  he  will  be  attached. 
There  are  two  courts  incident  to  every  manor 
— ^a  court-baron  or  freeholder's  court,  and  a 
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customary  court,  which  only  relates  to  the 
copyholders,  who  form  the  homage  and  trans- 
act the  necessary  business,  the  lord  or  his 
steward  presiding  as  judge.  Although  these 
courts  are  essentially  distinct,  yet  they  are 
usually  held  at  the  same  time,  and  the  same 
roll  serves  to  record  the  proceedings  of  both. 
In  the  court-baron  the  suitors  are  judges.  In 
the  customary  court  the  suitors  are  assistants 
to  the  lord,  or  his  stewai-d,  who  is  the  judge. 
It  is  obvious  that  the  land^s  granted  must  be 
parcel  of  a  manor,  seeing  that  a  copyhold  is 
part  of  the  demesnes  of  a  manor,  but  it  is 
not  absolutely  necessary  that  the  lands  should 
continue  parcel  of  the  manor.  And  because 
this  tenure  derives  its  whole  force  from' 
custom,  the  lands  must  have  been  demisable 
by  copy  of  court  roll  from  time  immemorial, 
for  the  two  pillars,  upon  which  every  custom 
rests,  are  common  usage  and  existence  time 
out  of  mind.  No  copyhold  estate  can,  there- 
fore, be  created  at  the  present  day. 

Copyhold  customs  are  divided  into  two 
species : — (1)  General^  which  extend  to  all 
manors  in  which  there  are  copyholders,  and 
are  warranted  by  the  common  law,  and  of 
which  the  courts  of  law  take  judicial  notice, 
without  being  specially  pleaded;  and  (2) 
Partwulary  which  prevail  in  some  manors 
only,  and  which  must  be  specially  pleaded. 
They  are  construed  strictly,  and  when  they 
are  contrary  to  reason,  morality,  or  justice, 
or  cannot  be  reduced  to  a  certainty,  the 
courts  will  not  give  effect  to  them. 

The  following  services  and  incidents  are 
by  general  custom  annexed  to  copyholds  : — 

(1)  Fealty,  but  the  oath  of  fealty  is  now 
generally  respited. 

(2)  Suit  of  Ck)urt,  for  every  copyholder  is 
bound  to  attend  the  lord's  court,  and  be 
sworn  of  the  homage. 

(3)  The  copyholder  is  entitled  to  estovers, 
i.e.,  housebote,  hedgebote,  and  ploughbote, 
unless  restrained  by  particular  custom. 

(4)  He  cannot  commit  any  kind  of  waste, 
unless  there  exists  a  particular  custom  to 
warrant  it. 

(5)  Copyholds  of  inheritance  are  descend- 
ible according  to  the  rules  of  the  common 
law,  unless  the  custom  be  otherwise,  in 
which  case  the  custom  must  prevail.  The 
alterations  effected  by  the  3  &  4  Wm.  IV. 
c.  106,  are  applicable  to  this  species  of 
tenure. 

(6)  Copyholds  are  alienated  by  surrender, 
according  to  general  custom,  and  they  are 
devisable. 

(7)  A  copyholder,  by  general  custom,  may 
make  a  lease  for  a  year,  and  with  the  lord's 
license  he  may  lease  for  any  number  of  years. 

(8)  Copyholds  are  liable  to  all   sorts  of 


debts,  by  3  &  4  Wm.  IV.  c.  104,  and  1  &  2 
Vict.  c.  110. 

(9)  The  widow  of  a  copyholder,  according 
to  a  particular  custom,  is  entitled  to  a  certain 
portion  of  her  husband's  lands,  which  varies 
in  quantity,  as  a  half,  a  third,  a  fifth,  or  the 
whole.  It  is  called  her  free-bench.  It  is 
generally  an  estate  for  life,  but  is  forfeited 
by  a  second  marriage  or  incontinency. 

The  widow's  free-bench  is  barred  by  a 
jointure,  whether  legal  or  equitable;  or  by 
the  alienation  of  the  copyhold  lands  by  the 
husband,  or  even  by  an  agreement  to  convey, 
or  by  forfeiture,  or  by  a  grant  of  the  free- 
hold by  the  lord  to  the  husband,  for  then 
the  copyhold  is  destroyed,  or  by  a  devise 
expressed  to  be  in  satisfaction  of  it. 

(10)  Copyholds,  by  special  custom,  are 
subject  to  courtesy,  and,  by  the  custom  of 
some  manons,  the  husband  is  entitled  to 
courtesy,  though  he  have  no  issue  by  his 
wife,  but  is  forfeitable  on  a  second  marriage. 

(11)  Upon  every  descent  of  a  copyhold 
estate,  a  sum  of  money  or  fine  is  due  to  the 
lord  from  the  heir  upon  his  admission,  as  a 
consideration  for  the  renewal  of  a  grant.  If 
the  heir  refuse  to  be  admitted,  the  lord  may 
seize  the  estate  to  his  own  use.  The  lord 
is  also  entitled  to  fines  upon  all  voluntary 
grants,  upon  the  admission  of  tenants  by  the 
courtesy,  the  free-bench,  and  indeed  upon 
alienation  generally,  the  only  exception  being 
in  case  of  bankruptcy.  No  fine  is  due  upon 
the  admission  of  a  remainder-man,  unless  by 
special  custom,  because  the  admission  of  the 
tenant  for  life  is  generally  deemed  the  admis- 
sion of  the  remainder-man,  nor  are  fines  due 
upon  a  mere  change  of  the  tenant's  interest, 
nor  upon  a  covenant  or  agreement  to  sur- 
render, because  it  is  only  due  upon  an  actual 
admittance.  Tenants  in  common  pay  this 
fine  apportionably,  each  according  to  his 
share.  Joint-tenants  and  coparceners  pay 
a  single  fine  for  all.  The  practice  as  to  the 
payment  of  the  fine  on  the  admittance  of 
joint-tenants  is  this :  two  years'  value  is  paid 
for  the  first  life,  half  of  that  on  the  second, 
and  a  half  of  that  half  on  the  thii*d,  and  so 
on,  according  to  the  number  of  the  tenants. 
Joint-tenants  succeed  each  other,  by  right  of 
survivorship  and  •without  a  new  admittance, 
and  fines  are  not  due  but  upon  admittance ; 
the  application,  therefore,  of  the  general  rule 
to  the  case  of  joint-tenants  would  be  unfaii* 
to  the  lord.  By  the  custom  of  many  manors, 
fines  are  due  from  copyholders  on  every 
change  of  the  lord  which  happens  by  the  act 
of  God.  The  quarUum  of  all  these  fines  is 
not  to  exceed  two  years'  value  of  the  lands, 
which  is  recoverable  by  action  of  debt.  See 
Fines  in  Copyholds. 
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(12)  Besides  a  fine,  a  heriot  is  due  to  the 
lard  on  his  tenant's  death,  though  he  be  only 
a  tenant  for  life,  provided  he  be  a  legal  and 
not  an  eqtiitahle  tenant.  It  is  usually  the 
best  beast  or  averiu/in;  it  is  sometimes  the 
best  chattel,  as  a  jewel  or  a  piece  of  plate, 
but  it  must  be  a  personal  chattel.  Heriots 
are  in  some  manors  commuted  to  a  customaiy 
composition  in  money,  but  it  must  be  an 
indisputably  ancient  custom. 

Copyholds  were  forfeited  to  the  lord  of 
the  manor,  and  not  to  the  Crown,  unless  by 
the  express  words  of  an  Act  of  Parliament, 
by  the  tenant  being  attainted  of  treason  or 
felony ;  and  are  still  so  by  his  attempting  to 
alienate  his  estate  by  any  mode  which  is  con- 
trary to  custom,  or  by  committing  any  kind 
of  -waste,  by  disclaiming  the  tenure,  by  re- 
fusing to  perform  the  services. 

Copyholds  may  be  enfranchised,  i.e.,  con- 
verted into  free  teniu-e,  in  several  ways. 

(1)  If  the  copyholder  surrender  his  estate 
to  the  rightful  lord,  to  the  use  of  the  lord. 

(2)  If  the  copyholder  release  all  his  right 
and  interest  to  the  lord. 

(3)  If  the  lord  convey  the  freehold  of  the 
cc^yhold  to  a  stranger,  and  the  copyholder 
release  to  the  stranger. 

(4)  If  the  lord  convey  to  the  copyholder 
the  land  for  an  estate  of  freeholder,  or  even 
for  a  term  of  years. 

(5)  The  efforts  of  the  legislature  have  been, 
during  the  reign  of  Queen  Victoria,  much 
directed  to  these  customary  estates,  which 
are,  in  fact,  the  remains  of  feudal  slaveiy. 
Their  chief  inconveniences,  as  set  forth  by 
the  Beal  Property  Commissionei'S,  in  theii* 
third  report,  are  the  multiplicity  and  uncer- 
tainty cj  the  different  manorial  customs  on 
which  the  tenure  depends — the  check  to 
agricultural  improvements  occasioned  by  the 
state  of  the  law  with  respect  to  timber  and 
minerals — the  liability  to  arbitrary  fines — 
the  numerous  payments  due  to  stewards  on 
account  of  fees,  and  the  vexatious  and  oppi*es- 
sive  character  of  heriots. 

In  the  first  instance,  the  commutation  of 
manorial  rights  for  a  fixed  rent-charge,  and 
also  enfranchisement  was  provided  for  by  the 
Copyhold  Act,  1841,  4  &  5  Vict.  c.  35,  after- 
wards amended  by  6  &  7  Vict.  c.  23,  and 
7  &  8  Vict.  c.  55 ;  but  these  acts  were 
purely  permissive,  and  merely  facilitated  the 
commutation  and  enfranchisement  by  the 
establishment  of  the  *  Copyhold  Commis- 
sioners '  as  a  tribunal  with  settled  procedure 
to  determine  differences  between  lords  and 
tenants. 

The  act  of  1852,  15  &  16  Vict.  c.  51,  *  to 
extend  the  provisions  of  the  acts  for  the 
commutation  of  manorial  rights,  and  for  the 


gradual  enfranchisement  of  Copyhold  and 
Customary  Tenure,*  afterwards  amended  by 
21  &  22  Vict.  c.  94  (the  Act  of  1858),  and 
more  materially  by  the  Act  of  1887,  50  &  51 
Vict.  c.  73,  provides  for  compulsory  enfran- 
chisement by  either  lord  or  tenant,  preserv- 
ing, however,  under  s.  48  of  the  Act  of  1852, 
the  lord's  rights  of  way  and  sporting  and 
to  minerals,  and  also  the  lord's  right  in  case 
of  escheat  for  want  of  heirs. 

By  the  act  of  1887  a  notice  of  the  tenant's 
right  to  enfranchise  '  upon  papng  the  lord's 
compensation  and  the  steward's  fees '  is  to  be 
given  by  the  steward  of  the  manor  to  every 
tenant  admitted  in  or  after  1888  (admissions 
may  be  by  attorney),  rent  charges  are  made 
redeemable,  limited  owners  of  enfranchised 
land  may  charge  the  land  with  the  money 
paid  for  the  enfranchisement,  and  the  ^  land 
commissioners '  (see  next  title  but  one)  are 
directed  (see  s.  30)  to  '  frame  and  cause  to 
be  printed  and  published  such  a  scale  of 
compensation  for  the  enfranchisement  of 
land  as  in  their  judgement  will  be  fair  and 
just  and  will  facilitate  enfranchisement,'  and 
also  a  scale  of  allowances  to  valuers,  and  '  all 
such  directions  for  the  guidance  of  lord, 
tenant,  and  valuers,  as  the  commissioners 
may  deem  necessary.'  But  it  is  expressly 
provided  that  these  scales  ^are  to  be  for 
guidance  only.'  The  scales  now  in  force  are 
obtainable  at  the  office  of  the  Land  Commis- 
sioners, 3,  St.  James's  Square,  London. 

The  effect  of  enfranchisement  is,  that  the 
lands  become  freeholds,  but  with  the  saving 
of  all  commonable  rights  and  beneficial  limi- 
tations. Consult  Seriven  on  Copyholds,  and 
ChiUy's  StdUiUes,  vol.  i.,  tit.  *  CopyholdJ 

Copyhold  Conmiissionen.  The  tithe  com- 
missioners for  England  and  Wales,  appointed 
under  the  Copyhold  Act  of  1841  to  be  the 
commissioners  for  carrying  that  act  into 
execution. 

Copyhold  Inolosnre  and  Tithe  Commis- 
sioners, a  board  constituted  under  8  &  9  Vict. 
c.  118.  The  powers  of  these  commissioners, 
of  the  copyhold  commissioners,  and  of  the 
tithe  commissioners,  are  now  vested  in  one 
board  called '  the  Land  Commissioners.'  See 
14  &  15  Vict.  c.  53  ;  21  <k  22  Vict.  c.  31 ;  23 
&  24  Vict.  c.  81 ;  and  25  &  26  Vict.  c.  73,  the 
preceding  title,  and  Land  Commission  ers. 

Copyright,  an  incorporeal  right,  being  the 
exclusive  privilege  of  printing,  reprinting, 
selHng,  and  publishing  his  own  original 
work  which  the  statute  law  first  gave  to  an 
author  in  1709,  by  8  Ann.  c.  19,  for  the 
term  of  14  years.  Whether  the  right 
existed  at  common  law  is  a  long  vexed  and 
still  undetermined  question.  See  Jeffries  v. 
Booeey,  4  H,  L.  815. 
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After  two  further  extensions  in  1801  and 
1814,  the  term  of  copyright  was  still  further 
extended  in  1842  by  5  &  6  Vict.  c.  45,  the 
present  statute,  under  which  the  copyright  of 
every  book,  published  in  the  lifetime  of  its 
author,  endures  for  his  life,  and  for  seven 
years  longer,  or  (if  the  seven  years  shall  expii-e 
before  the  end  of  forty-two  years  fi-om  the 
publication)  for  forty -two  yeai-s ;  if  the  work 
is  posthumous,  the  copyi-ight  endures  for 
forty-two  years  from  the  publication,  and 
belongs  to  the  proprietor  of  the  manuscript. 

With  regard  to  magazine,  etc.,  articles,  com- 
posed by  the  authors  for  payment  on  the 
terms  that  the  cop3rright  shall  belong  to  the 
proprietor  of  the  magazine,  such  proprietor 
has  upon  publication  the  same  rights  as  if 
he  were  the  author  of  the  whole  work,  except 
that  after  28  years  from  publication  of  the 
w^ork  (not  being  an  encyclopaedia),  the  right 
of  pubHcAtion  of  the  article,  etc.,  in  a  separate 
form  reverts  to  the  author,  and  also  except 
that  during  the  28  years  the  proprietor  may 
not  publish  the  articles,  etc.,  singly,  without 
the  consent  of  the  author  or  his  assigns. 

The  remedy  given  for  a  book  unlawfully 
printed  withiii  the  British  dominions  is  an 
action  on  the  case,  to  be  commenced  within 
twelve  calendar  months.  Equity  will  also 
afford  relief  by  special  injunction,  to  restrain 
the  progress  of  the  injury,  and  to  compel  an 
account  of  the  profits  arising  from  the  inva- 
sion. The  title  of  the  work  must  be  entei-ed 
at  Stationers'  Hall.  As  to  those  unlawfully 
reprinted  in  any  place  out  of  the  British 
dominions,  and  imported  into  the  United 
Kingdom,  they  may  be  seized,  as  forfeited, 
by  any  officer  of  the  custom  or  excise, 
and  the  offenders  are  Hable  to  penalties.  A 
copyright  is  assignable  by  an  instrument  in 
writing,  which  does  not  require  to  be  under 
seal.  Sections  12  and  31  of  the  5  &  6  Vict. 
c.  45,  provide  a  mode  of  statutory  assign- 
ment by  an  entry  in  the  register  of  the 
assignment,  which  entry  has  the  same  effect 
as  a  deed. 

The  sole  Hberty  of  printing  and  publishing 
lectiures  is  secured  to  lecturers  by  5  &  6 
Wm.  IV.  c.  75 — the  tenn  of  copjnright  being 
28  years ;  dramatic  pieces  and  musical  per- 
formances are  protected  by  3  <Ss  4  Wm.  IV. 
c.  15 ;  5  &  6  Vict.  c.  45,  ss.  20,  21 ;  and  38  &  39 
Vict.  c.  12 — ^the  term  of  copyright  being  the 
same  as  that  in  books  ;  engravings  and  prints 
by  8  Geo.  11.  c.  13 ;  7  Geo.  III.  c.  38 ;  17 
Geo.  III.  c.  57;  sculptures,  models,  copies, 
and  casts,  by  54  Geo.  III.  c.  56 — the  term  of 
copjnright  being  14  years;  and  to  paintings, 
drawings  and  photographs,  by  25  &  26  Vict, 
c.  68,  which  first  gave  copyright  to  these  par- 
ticular works  of  art. 


Ck)pyright  in  Designs  is  also  protected  by 
Part  III.  of  the  Patents,  Designs  and  Trade 
Marks  Act,  1883,  46  &  47  Vict.  c.  57. 

As  to  International  Copyright,  see  the 
International  Copyright  Act,  1886,  49  &  50 
Vict.  c.  33;  as  to  Colonial  Copyright,  see 
10  &  11  Vict.  c.  95  ;  and  (as  to  Canada) 
38  &  39  Vict.  c.  53. 

International  Copyright  has  during  the 
present  century  been  very  generally  recog- 
nised, but  until  1891  the  United  States  of 
America  refused  to  recognise  it.  In  that 
year,  however,  an  Act  was  passed  granting  it, 
with  the  very  serious  restriction^  in  the  case 
of  books,  that  the  books  must  have  been 
printed  from  type  set  within  the  limits  of 
the  United  States. 

Proprietors  of  copyrights  in  work  pub- 
lished in  this  country  must  give  notice  to  the 
Commissioners  of  Customs  in  order  to  have 
such  works  inserted  in  the  Customs  of  copy- 
right works  prohibited  to  be  imported  into 
United  Kingdom  or  colonie&  See  the  works- 
of  CopingeTy  ScruUoriy  Shartty  or  SlcUer  on 
Copyright;  Chitty's  Statutes,  vol.  i.,  tit. 
*  Copyright '  ;  also  Report  of  Royal  Commis- 
sion of  1878,  containing  a  digest  prepared  by- 
Stephen  J.  when  at  the  bar.  A  Government 
Consolidation  Bill  founded  on  this  Report 
was  introduced  in  1879,  and  a  bill  substan- 
tially in  accord  with  it  was  laid  before  the 
Board  of  Trade  on  behalf  of  the  Incorpo- 
rated Society  of  Authors  in  1886,  before  the 
passing  of  the  International  Copyright  Act^ 
of  that  year.  In  1891,  a  consolidating  and 
amending  Bill,  mainly  foimded  on  the  same 
report,  was  read  a  second  time  in  the  House 
of  Lords  on  the  motion  of  Lord  Monkswell, 
and  on  behalf  of  the  same  Society. 

Coraage,  an  extraordinary  imposition,  upon 
some  unusual  occasion ;  it  seems  to  be  of 
certain  measures  of  com. — Blount, 

Coram  nobis,  before  us  ourselves  [the  king, 
i.e.,  in  the  Eling's  or  Queen's  BenchJ. 

Coram  non  jndice  (inpreaenoe  of  a  person 
not  a  jvdge).  When  a  suit  is  brought  and 
determined  in  a  court  which  has  no  jurisdic- 
tion in  the  matter,  then  it  is  said  to  be  ooraan, 
rwnjudice,  and  the  judgment  is  void. 

Coram  paribus  {be/ore  his  peers). 

Cord  of  wood,  a  quantity  of  wood  eight 
feet  long,  four  feet  broad,  and  four  feet  high. 

Cordiner,  or  Cordwainer  [fr.,  cordonnier^ 
Fr. ;  fr.  cordoiccm,  Old  Fr.,  originally  leather 
from  Cordova],  a  shoemaker. 

Co-respondent,  the  man  charged  with 
adultery,  and  to  be  made,  in  the  absence  of 
special  grounds,  a  party  to  a  suit  by  a 
husband  for  dissolution  of  marriage.  See 
20  &  21  Vict.  c.  85,  s.  28.  By  s.  59  of  the 
same  act  the  independent  action  of  criminal 
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ctmTersatian,  by  which  the  husband  formerly 
recovered  damages  from  the  adulterer,  is 
abolished,  as  by  s.  33  the  husband  may  claim 
damages  iProm  the  co-respondent. 

Coretee  [fr.  coredy  Brit.],  pools,  ponds,  etc. 

Corium  finrisfiuMre,  to  forfeit  one's  skin, 
applied  to  a  person  condemned  to  be  whipped ; 
anciently  the  punishment  of  a  servant. 
Corium  perdere,  the  same.  Corium  redimerey 
to  compound  for  a  whipping. 

Corn-rent  It  was  creat^  by  18  Eliz.  c.  6, 
hv  i^hich  it  was  directed  that  one-third  of 
the  ^nrhole  rent  then  paid  on  college  leases 
sdioTiId  for  the  f utiu*  be  reserved  in  wheat  or 
malty  reserving  a  quarter  of  wheat  for  each 
6«.  8e2.,  or  a  quarter  of  malt  for  every  5«. ; 
or  that  the  lessees  should  pay  the  same 
according  to  the  price  that  wheat  or  malt 
should  be  sold  for  in  the  market  next  to  the 
respective  colleges,  on  the  market  day  before 
the  rent  becomes  due. — 2  BL  Com,  609. 

Com  Betunu.  By  the  Com  Returns  Act, 
1882,  45  A  46  Vict.  c.  37,  consolidating  with 
amendments  5  <Sc  6  Vict.  c.  14,  and  27  k  28 
Vict.  c.  87,  certain  towns  as  named  by  Order 
in  Council  from  time  to  time  and  being  not 
less  than  150  nor  more  than  200  in  number, 
supply  through  *  inspectors  of  com  returns  * 
weekly  returns  of  the  purchases  of  British 
com  made  in  such  towns.  The  inspectors 
make  up  these  retiuns  from  the  dealers  and 
com  factors,  etc.,  who  are  bound  by  s.  11 
of  the  act  to  supply  particulars  under  a 
penalty  not  exceeding  20/.  Averages  are 
computed  by  the  Board  of  Trade  from 
the  weekly  returns,  and  published  in  the 
LoTuion  Gazette, 

Com  Tax  Abolition  Act,  10  <Sc  1 1  Vict.  c.  46. 

Oomage  [fr.  comuy  Lat.,  a  horn],  a  kind 
of  tenure  in  grand  serjeanty,  the  service  of 
which  was  to  blow  a  horn  when  any  invasion 
of  the  Scots  was  perceived;  and  by  this 
tenure  many  persons  held  their  lands  north- 
ward about  the  place  commonly  called  Picts' 
Wall.  This  old  service  of  horn-blowing  was 
afterwards  paid  in  money,  and  the  sheriffs 
accounted  for  it  under  the  title  of  Co7niagiv/m. 
— Camd,  Brit.  609. 

Comara,  to  blow  on  the  horn. 

Cornwall,  Ihike  of^  one  of  the  titles  of  the 
eldest  son  of  the  reigning  sovereign  of  the 
United  Kingdom.  He  is  Duke  of  Cornwall 
by  inheritance,  and  is  usually  made  Prince  of 
Wales  and  Earl  of  Chester  by  special  creation 
sind  investiture. — 1  BL  Com,  225.  Cornwall 
is  a  royal  duchy,  the  revenues  of  which  be- 
long to  the  Prince  of  Wales  for  the  time 
being.     See  Staxkabt. 

Comwall  Sabmarine  Mines  Act,  1858, 
21  &  22  Vict.  c.  109,  explained  by  23  k  24 
Vict.  c.  53. 


Corodio  habendo,  a  writ  to  exact  a  corody 
of  an  abbey  or  religious  house. — Reg.  Orig. 
264. 

Corody,  or  Corrody  [fr.  c&ivrediumy  oor- 
redium,  conrodium,  oorrodium,  Monk.  Lat. ; 
corredarey  Ital.,  to  fit  out],  a  sum  of  money 
or  allowance  of  meat,  drink,  and  clothing  due 
to  the  Crown  from  the  abbey  or  other  religious 
house,  whereof  it  was  founder,  towards  the 
sustentation  of  such  one  of  its  servants  as  is 
thought  fit  to  receive  it.  It  differs  from  a 
pension  in  that  it  was  allowed  towards  the 
maintenance  of  any  of  the  king's  servants  in 
an  abbeyl;  a  pension  being  given  to  one  of  the 
king's  chaplains,  for  his  better  maintenance, 
till  he  may  be  provided  with  a  benefice. — 
F.  N.  B.  250. 

Corollary,  a  collateral  consequence. 

Corona  mala,  the  clergy  who  abused  their 
character  were  so  called. — Blount, 

Coronare  filinm,  to  make  one's  son  a  priest. 
Homo  CoroncUua  was  one  who  had  received 
the  first  tonsure,  as  preparatory  to  superior 
orders,  and  the  tonstire  was  in  form  of  a 
corona,  or  crown  of  thorns. — Cofwd, 

Coronation  oath.  At  the  public  ceremony 
of  crowning  a  sovereign  of  this  kingdom  in 
acknowledgment  of  his  right  to  govern  the 
kingdom,  the  sovereign  swears  to  observe  the 
laws,  customs,  and  privileges  of  the  kingdom, 
and  to  maintain  the  Ptotestant  reformed 
religion.  The  exact  form  of  the  oath  is 
prescribed  by  1  W.  &  M.  c.  6. 

Conmatore  eligendo,  the  writ  issued  to 
the  sheriff,  commanding  him  to  proceed  to 
the  election  of  a  coroner. 

Coronatore  ezonorando,  a   writ  for  the 

removal  of  a  coroner,  for  a  cause  which  is  to 
be  therein  assigned,  as  that  he  is  engaged  in 
other  business,  or  incapacitated  by  years  or 
sickness,  or  has  been  (see  Coroner's  Act,  1887, 
8.  8^  guilty  of  extortion,  etc. 

Coroner,  a  very  ancient  ofiicer  at  the  com- 
mon law,  so  called  because  he  has  principally 
to  do  with  pleas  of  the  Crown,  or  such  wherein 
the  sovereign  is  more  immediately  concerned, 
appointed  in  boroughs  by  the  Borough  Coiuicil 
under  ss.  171 — 174  of  the  Mimcipal  Cor- 
porations Act,  1882,  and  in  counties  by  the 
County  Coimcil,  under  s.  5  of  the  Local 
(Government  Act,  1888,  prior  to  which  act 
coimty  coroners  were  elected  by  the  free- 
holders in  each  county. 

An  early  definition  of  his  duties  was  pro- 
vided by  the  statute  *  De  Officio  Coronatoris,* 
4  Ed.  I.,  repealed  by  the  consolidating  '  Coro- 
ner's Act,  1887,'  which  codifies  the  law  of 
the  coroner's  jurisdiction  as  follows  : — 

^  Where  a  coroner  is  informed  that  the 
dead  body  of  a  person  is  lying  within  his 
jurisdiction,  and  there  is  reasonable  cause 
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to  suspect  that  such  person  has  died  either  a 
violent  or  an  unnatural  death,  or  has  died  a 
sudden  death  the  cause  of  which  is  unknown, 
or  that  such  person  has  died  in  prison  or  in 
such  place  or  under  such  circumstance  as 
to  require  an  inquest  in  pursuance  of  any 
act,  the  coroner,  whether  the  cause  of  death 
arose  within  his  jurisdiction  or  not,  shall 
issue  his  warrant  for  summoning  not  less 
than  12  nor  more  than  23  men  to  appear 
before  him  to  inquire  as  jurors  touching  the 
death.' 

The  coroner  also  has  jurisdiction  to  inquire 
concerning  'treasure  trove*  (see  that  title), 
and  acts  as  substitute  for  the  sheriff  when 
that  officer  is  incapacitated  by  interest. — 
Jervis  on  Goronera  ;  Com,  Dig,  Officer^  9.  For 
the  Acts  before  1887,  see  ChiU}f8  Statutes, 
vol.  i.,  tit.  *  Coroner^ ;  and  see  ib.  *  Continua- 
tion for  1887  '  for  the  Act  of  1887. 

Corporal,  an  epithet  for  anything  that 
belongs  to  the  body,  as  corporal  punishment. 
See  Whipping. 

Corportd  oath,  so  called  because  the  party 
taking  it  lays  his  hand  on  the  New  Testa- 
ment. 

Corporato  name.  When  a  corporation  is 
erected  a  name  is  always  given  to  it,  or  sup- 
posing none  to  be  actually  given,  will  attach 
to  it  by  implication,  and  by  that  name  alone 
it  must  sue  and  be  sued,  and  do  all  legal  acts, 
though  a  very  minute  variation  therein  is 
not  material,  and  the  name  is  capable  of  being 
changed  (by  competent  authority)  without 
affecting  the  identity  or  capacity  of  the  cor- 
poration. But  some  name  is  the  very  being 
of  its  constitution ;  and  though  it  is  the  will 
of  the  sovereign  that  erects  the  corporation, 
yet  the  name  is  the  knot  of  its  combination, 
without  which  it  could  not  perform  its  cor- 
porate functions.  The  name  of  incorporation, 
says  Coke  (10  Rep,  28),  is  as  a  proper  name, 
or  name  of  baptism,  and  therefore  when  a 
private  founder  gives  his  college  or  hospital 
a  name,  it  does  it  only  as  a  godfather,  and 
by  the  same  name  the  king  baptises  it  on 
incorporation.  Certain  banking  and  other 
companies  have  power  to  sue  and  be  sued  in 
the  name  of  a  public  officer. 

Corporato  Offioe,  in  the  Municipal  Cor- 
porations Act,  1882,  45  <k  46  Vict.  c.  50,  by 
8.  7,  means  the  office  of  '  mayor,  alderman, 
councillor,  elective  auditor,  or  revising  as- 
sessor.' 

Corporation  or  Body  Politic,  artificial  per- 
sons established  for  preserving  in  perpetual 
succession  certain  rights,  which  being  con- 
ferred on  natural  persons  only,  would  fail  in 
process  of  time.  It  is  either  aggregate^  con- 
sisting of  many  members,  or  eole,  consisting  of 
one  person  only.     It  is  also  either  spiritual, 


erected  to  perpetuate  the  rights  of  the  church, 
or   lay — subdivided   into    civil,   erected   for 
many  temporal  purposes,  and  deemosynofry,  to 
perpetuate  founders'  charities.    It  is  by  virtue 
of  the  sovereign's  prerogative,  exercised  by 
a  charter,  or  cS  an  Act  of  Parliament,  or  of 
prescription,   that    the   artificial  personage 
called  a  corporation,  whether  sole  or  aggre- 
gate, civil  or  ecclesiastical,  is  created.'   The 
royal  charter  gives  it  a  legal  immortality,  and 
a  name  by  which  it  acts  and  becomes  known. 
It  has  power  to  make  bye-laws  for  its  own 
government,  and  {transacts  its  business  under 
the  authority  of  a  common  seal — its  hand 
and  mouthpiece ;  it  has  neither  soul  nor  tan- 
gible form,  so  it  can  neither  be  outlawed  nor 
arrested ;  it  only  enjoys  a  legal  entity,  sues, 
and  is  sued  by  its  corporate  name,  and  holds 
and  enjoys  property  by  such   name.     The 
several  members  of  a  corporation  and  their 
successors  constitute  but  one  person  in  law. 
The  duty  of  a  corporation  is  to  answer  the 
ends  of  its  institution — to  enforce  which  it 
may  be  visited :  if  spiritual,  by  the  ordinary ; 
if  lay,  by  the  founder  or  his  representatives ; 
viz.,  the  civU  by  the  queen  (who  is  thQfuiida- 
tor  indpiens  of  all),  represented  in  the  Queen's 
Bench:  the  eleemosynary,  by  the   endower 
(who  is  the  Jundator  perficiens  of  such),  or 
by  his  heirs  or  assigns.     The  distinction  be- 
tween corporations  and  trading  partnerships 
is,  that  in  the  first  the  law  sees  only  the 
body  corporate  and  knows  not  the  individuals, 
who  are  not  liable  for  the  contracts  of  the 
corporation  in  their  private  capacity,  theii* 
share  in  the  capital  only  being  at  stake :  but 
in  the  latter  the  law  looks  not  to  the  partner- 
ship, but  to  the  individual  membei*s  of  it, 
who  are  therefore  answerable  for  the  debts 
of  the  firm  to  the  full  extent  of  theii*  assets. 

It  is  a  general  rule  that  a  corporation 
must  contract  imder  its  common  seal,  but 
whenever  the  observance  of  this  rule  would 
occasion  great  inconvenience,  or  tend  to  de- 
feat the  very  purpose  of  the  business,  it  is 
not  observed  :  e.g.,  the  retainer  of  an  inferior 
servant,  the  acceptance  of  bills  of  exchange, 
or  making  of  promissory  notes  by  companies 
incorporated  for  the  purpose  of  trade,  or  the 
doing  of  acts  frequently  occiuring ;  in  these 
cases,  the  affixing  of  the  common  seal  is  not 
necessary;  and  see  s.  97  of  the  Companies 
Clauses  Act,  1845,  s.  37  of  the  Companies 
Act,  1862,  and  s.  174  of  the  Public  Health 
Act,  1875. 

The  word  *  person  *  in  any  Act  passed  in 
or  after  1890  includes  any  body  of  persons 
corporate  or  unincorporate. — IrUerpreUxUon 
Act,  1889,  s.  19. 

A  corporation  may  be  dissolved  by  statute, 
by  death  of  all  the  members,  by  surrender  of 
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its  franchise  to  the  Crown,  by  forfeiture  of  its 
charter,  and  by  bankruptcy  or  insolvency. — 
1  BL  Com,  c.  xriii. ;  Gromi  on  Corpordtioru. 
See  also  JoniT  Stock  (Jompakies,  post. 

Corperatioii  Aet^  the  Act  13  Car.  n.  s. 
2,  c.  1,  by  which  it  was  provided  that  no 
person  should  thereafter  be  elected  to  office 
in  any  corporate  town,  who  should  not  within 
one  year  previously  have  taken  the  Sacra- 
ment of  the  Lord's  Supper  according  to  the 
ritee  of  the  Church  of  England. — 4  BL  Com. 
58.  Ati  obligation  to  subscribe  a  declaration 
was  substituted  for  the  necessity  of  taking 
the  Sacrament  by  9  Greo.  lY.  c.  17,  and  the 
Corporation  Act  itself,  with  a  body  of  similar 
acts,  -was  repealed  by  34  &  35  Vict.  c.  48. 

Corporationfl,  Municipal.  The  many  sta- 
tutes affecting  these  bodies  are  consolidated 
by  the  Municipal  Corporations  Act,  1882. 
See  Mttnicipal  Cobpobation. 

Corpooreal  hereditaDienti  that  subject  of 
property  which  is  comprised  under  the  deno- 
mination of  things  real. 

Carps  dipbrnatique  [Fr.],  the  body  of 
ambassadors  and  diplomatic  persons. 

CorpBe.  Taking  up  a  corpse  for  the  pur- 
pose of  dissection,  or  otherwise,  is  a  misde- 
meanour at  common  law,  punishable  by  fine 
or  imprisonment.  Refusing  to  bury  dead 
bodies  by  those  whose  duty  it  is  to  do  so,  is 
punishable  by  the  temporal  courts,  indepen- 
dently of  spiritual  censiires,  on  indictment, 
or  information.  The  Anatomy  Act,  by  which 
dissection  is  made  legal,  is  the  2  &  3 
Wm.  IV.  c.  75. 

A  gaoler  cannot  detain  the  dead  body  of  a 
person  in  his  custody  under  a  ca.  sa.  imtil 
the  executors  of  the  deceased  person  satisfy 
his  pecuniary  claims  upon  the  deceased. — 
R.  V.  Fax,  2  Q.  B.  246 ;  see  also  JoTies  v. 
AMnamhofl/a,  4  EaH  455. 

Carpus  Christi  Day,  a  feast  instituted  in 
1264,  in  honour  of  the  sacrament. — 32  Hen. 
Yin,  c.  21. 

Corpus  cua  cau^,  a  writ  issuing  out  of 
Chancery  to  remove  both  the  body  and  record 
touching  the  cause  of  any  man  lying  in  prison. 
—F.N.  B.  c.  21. 

Corptia  hwmmvwtn  nonredpit  cMtimationem, 
Hob.  59. — (A  human  body  is  not  susceptible 
of  appraisement.) 

Corpus  juris  oanonioi.  See  Canon  Law. 
Corpus  juris  oivilis.  The  three  great  com- 
pilations of  Justinian,  the  Institutes,  the 
Pandects,  and  the  Code,  together  with  the 
Novella,  form  one  body  of  Law,  and  were 
considered  as  such  by  the  glossatores,  who 
divided  it  into  five  volumina.  The  Pandects 
were  distributed  into  five  volumina,  under 
the  respective  names  of  Digestum  Yetus, 
Lifortiatum,  and  Digestum  Novum.      The 


fourth  volume  contained  the  first  nine  books 
of  the  Codex  Repetitie  Pnelectionis.  The 
fifth  volume  contained  the  Listitutes,  the 
Liber  Authenticorum  or  Novelke,  and  the 
three  last  books  of  the  Codex.  The  division 
into  five  volumina  appears  in  the  oldest 
editions ;  but  the  usual  arrangement  now  is 
the  Institutes,  Pandects,  the  Codex,  and 
Novelise.  The  name  Corpus  Juris  Civilis 
was  not  given  to  this  collection  by  Justinian, 
nor  by  any  of  the  glossatores.  Savigny 
BjBserts  that  the  name  was  used  in  the  twelfth 
centiuy :  at  any  rate,  it  became  common  from 
the  date  of  the  edition  of  D.  Qothofredus  of 
UOi.— Smith's  Diet,  of  Antiq. 

Corrootiou,  House  of,  a  prison  for  the  re- 
formation of  petty  offenders. — See  House  of 
Correction. 

Corrector  of  the  staple,  a  clerk  belonging 
to  the  staple,  to  write  and  record  the  bargains 
of  merchants  there  made. — 27  Edw.  III.  cc. 
22,23. 

Corregidor,  a  Spanish  magistrate. 
CorroDOratiou,  evidence  in  support  of 
principal  evidence,  e.g.,  in  addition  to  that 
of  the  mother,  to  charge  the  father  of  an  ille- 
gitimate child  under  t£e  Bastardy  Acts.  In 
an  action  for  breach  of  promise  of  marriage 
the  plaintiff  may  give  evidence,  but  cannot 
recover  a  verdict  unless  corroborated  by  other 
material  evidence  in  support  of  the  promise. — 
32  k  33  Vict  c.  68,  s.  2.  See  Unus  Nullus 
Rule. 

Corrupt  practices.  At  elections  these  are 
treating,  undue  influence,  bribery,  and  per- 
sonation.— Corrvpt  and  Illegal  Prcustices  Pre- 
vention Act,  1883,  46  k  47  Vict.  c.  51,  s.  3 
(Parliamentary).  Municipal  Elections  Cor- 
rupt and  Illegal  Practices  Act,  1884,  47  k  48 
Vict.  c.  70  (Municipal  and  School  Board,  etc.. 
Elections). 

Corrupt  practices  by  or  in  connection  with 
members  of  public  bodies  such  as  town  coun- 
cils, county  councils,  local  boards,  vestries, 
etc.,  are  punishable  under  the  Public  Bodies 
Corrupt  Practices  Act,  1889,  52  k  53  Vict, 
c.  69,  by  which  any  member  of  such  body 
soHciting  or  receiving,  and  any  person  pro- 
mising, giving  any  member  of  such  body 
any  advantage  as  an  inducement  to  do  or  not 
to  do  anything  in  respect  of  a  transaction  in 
which  the  public  body  is  concerned,  are  alike 
punishable. 

Corruptio  optima  pessima, — (Corruption  of 
the  best  is  worse.) 

Corruptiou  of  blood  (now  abolished,  see 
infra),  one  of  the  immediate  consequences  of 
attainder  for  treason  or  felony.  The  blood  of 
the  attainted  person  was  said  to  be  corrupted 
or  attainted  both  upwards  and  downwards, 
so  that  he  could  neither  inherit  lands  nor 
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hereditaments,  retain  the  possession  of  those 
in  his  possession,  nor  transmit  them  by  de- 
scent to  any  heir,  but  the  same  escheated  to 
the  lord  of   the  fee,  subject  to  the  king's 
superior  right  of  forfeiture. — 4  BL  Com.  388. 
By  54  Greo,  III.  c.  145,  it  was  provided,  that 
no  attainder  for  felony,  except  for  trectson  or 
mttrder,  shall  extend  to  the  disinheriting  of 
any  pe^rson,  nor  to  the  prejudice  of  the  right 
of  any  persons  other  than  the  right  of  the 
offender,  during  his  life  only.     By  3  <b  4 
Wm.  rV.  c.  106,  when  the  person  from  whom 
the  descent  of  any  land  is  to  be  traced  shall 
have  had  any  relation,   who  having  been 
attainted  shall  have  died  before  such  descent 
shall  have  taken  place,  such  attainder  shall 
not  prevent  any  person  from  inheriting  such 
land  who  would  have  been  capable  of  inherit- 
ing the  same,  by  tracing  his  descent  through 
such  relation,  if  he  had  not  been  attainted, 
unless  such  land  shall  have  escheated,  in  con- 
sequence of  such  attainder,  before  Januaiy  1, 
1834.     By  13  &  14  Vict.  c.  60,  s.  46,  no  land, 
chattels,  or  stock  vested  in  any  person  upon 
any  trtbst,  or  by  way  of  mortgage^  or  any 
profits  thereof,  shall  escheat  or  be  forfeited 
by  reason  of  the  attainder  or  conviction  for 
any  offence  of  such  trustee  or  mortgagee,  but 
shall  remain  in  such  trustee  or  mortgagee,  or 
survive  to  his  co-trustee,  or  descend  or  vest 
in  his  representative,  as  if  no  such  attainder 
or  conviction  had  taken  place ;  and  finally, 
by  32  k  33  Vict.  c.  23,  it  is  provided  that 
conviction  for  treason   or  felony  shall  not 
cause  attainder  or  corruption  of  blood  or  any 
forfeiture ;  but  this  act  is  not  retrospective. 
Corselet   [fr.   oarpuacidum,    Lat.,   a  little 
body],   ancient  armour   which   covered  the 
bodhr. 

Crorsepresent  [fr.  corps^  Fr.,  body],  a  mor- 
tuary, thus  termed,  because  when  a  mortuary 
became  due  on  the  death  of  a  man,  the  best 
or  second-best  beast  was,  according  to  custom, 
offered  or  presented  to  the  priest,  and  carried 
with  the  corpse.  In  Wales  a  corsepresent 
was  due  upon  the  death  of  a  clergyman  to 
the  bishop  of  the  diocese,  till  abolished  by  12 
Anne  st.  2,  c.  6.-2  BL  Com.  426. 

Corsned  bread  [fr.  corsiaii,  to  curse,  and 
snaed,  a  morsel,  A.S. ;  pcmis  conjurattis,  or 
offa  exeorata,  Lat.,  the  morsel  of  execration, 
or  ordeal  bread].  It  was  a  kind  of  super- 
stitious trial  or  ordeal  used  among  the  Saxons, 
to  pui^e  themselves  of  any  accusation,  by 
talang  a  piece  of  barley  bread  and  eating  it 
with  solemn  oaths,  curses,  and  execrations, 
that  it  might  prove  poison,  or  their  last 
morsel,  if  what  they  asserted,  or  denied,  were 
not  true. — 4  Bl.  Com.  345,  414;  and  see 
NarUyrCi  City  of  London^  3rd  ed.,  36,  265. 
Cortes,  the  assembly  of  the  states  of  Spain 


or  Portugal,  answering  in  some  measure  to 
the  parliament  of  Great  Britain. 

Cortil,  a  court  or  yard  before  a  house. — 
Bloiurvt, 

Cortnlarinm,  or  Cortarium,  a  yard  adjoin- 
ing to  a  country  fai*m. — Old  Records. 

Corvee  [Pr.],  a  feudal  service,  as  to  repair 
roads,  etc. 

Cosduna,  custom  or  tribute. 

Cosenage,  or  Cosinage,  kindred,  cousiii- 
ship.  Also  a  writ  that  lay  for  the  heii-  where 
the  ireaail,  i.e.,  the  father  of  the  besail,  or 
great-grandfather,  was  seised  of  lands  in  fee 
at  his  death,  and  a  strangei*  entered  upon  the 
land  and  abated.—^.  iV.  B.  221. 

Cosening,  Coienage  [fr.  oosen]y  cheating, 
defrauding. 

Coiliering,  a  feudal  custom,  whereby  the 
lords  may  he  and  feast  themselves  and  theii* 
followers  at  their  tenants'  houses,  etc.,  for- 
bidden by  many  acts  of  the  Irish  ParUament. 

Cofmus  [fr.  Koo-fios,  Gk/I,  clean. — Bloutit. 

Coes,  a  term  used  by  Europeans  in  India 
to  denote  a  road-measure  of  about  two  miles, 
but  differing  in  different  parts. 

Costard,  a  head. — Shaksp.  Also  a  kind  of 
apple. 

Costera,  sea  coast. 

Cost-Book  Mming  Companies.  Tliey  are 
formed  thus: — ^A  number  of  adventurers, 
who  have  obtained  permission  from  the  land- 
owner to  work  a  lode,  assemble ;  they  decide 
on  the  number  of  shares  into  which  their 
capital  is  to  be  divided,  and  the  numl^er  to 
be  allotted  to  each ;  they  appoint  an  agent, 
commonly  called  a  purser,  for  the  puqx)se  of 
managing  the  affairs  of  the  mine,  and  enter 
in  a  book,  called  the  cost-book,  the  minutes 
of  their  proceedings,  which  are  signed  by  all 
present.  A  license  to  try  for  ores,  for  twelve 
months,  or  some  short  period,  is  then  ob- 
tained ;  followed,  if  the  search  be  promising, 
by  a  sett,  that  is,  a  lease  of  the  minerals,  or  a 
license  to  dig,  or  both,  granted  by  the  land- 
owner to  the  purser,  or  to  one  or  two  of  the 
adventurers,  without  any  declaration  or  trust 
on  their  part  for  the  rest,  or  for  any  other 
person,  for  a  term  of  years,  commonly  twenty- 
one,  but  with  a  stipulation  for  the  annual 
payment  to  the  landowner  of  some  portion  of 
the  ore  raised. 

The  cost-book  contains  the  names  of  all 
the  shareholders,  and  the  number  of  shares 
held  by  each  is  set  opposite  to  his  name.  In 
a  cost-book  partnership,  a  shareholder  may 
get  rid  of  his  shares,  and  with  them  his  lia- 
bilities, so  far  as  his  partners  are  concerned, 
without  their  consent,  either  by  transfer  or 
simple  relinquishment,  provided  the  cost-book 
regulations  do  not  prohibit  such  a  coui*se ;  in 
the  former  case  the  fact  of  transfer  being 
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entered  by  the  purser  in  the  coet-book,  and 
in  the  latter  notice  being  given  to  the  purser 
of  liis  having  so  relinquished  his  shares,  and 
all  his  claims  upon  the  mine. 

There  being  a  purser  or  manager  of  the 
mine,  all  acts  are  in  general  done  by  him, 
sQch  &s  ordering  the  supply  of  the  necessary 
m&terials  for  working  the  mine,  hiring  of 
labouir,  etc. ;  and  a  shareholder  has  no  power 
to  bind  his  co-shareholders  by  any  contract 
for  materialB,  etc.,  not  necessary,  nor  for 
money  lent,  nor  upon  bills  of  exchange  ;  nor 
has  the  purser  power  to  make  them  liable  for 
money  lent,  or  upon  bills  of  exchange. 

The  rules  are  simple,  and  all  the  transac- 
tions of  the  partnership  are  entered  in  the 
oost-book.  All  the  shareholders  meet  and 
order  their  general  affairs,  without  the  assist- 
ance of  any  directing  body,  and  consider  and 
resolve  upon  the  purser's  reports  made  to 
them  at  their  meetings,  which  are  seldom  at 
greater  intervals  than  two  months.  Some- 
times there  is  a  committee  of  management  in 
&  cost-book  mine ;  but  they  are  only  appointed 
from  general  meeting  to  general  meeting, 
have  no  power  to  make  calls  or  declare  divi- 
dends, and  all  their  acts  are  subject  to  the 
review  of  a  general  meeting. 

The  mode  of  transferring  shares  is  simple, 
and  effected  with  great  facihty,  and  in  any 
form,  and  the  mere  entry  by  the  purser  in 
the  €3oet-book  of  the  fact  of  transfer  is  suffi- 
cient to  biQd  all  parties,  and  constitutes  the 
introduction  of  a  new  partner  into  the  con- 


Although  there  are  several  theories  of  the 

cost-book  principle  of  working   mines,  the 

meaning  of  which  the  Courts  are  not  bound 

to  take  judicial  notice  of  {Re  Gt.  CaTnhricm, 

Hawking  case,   2  Kay  <t  J.    138),   yet   it 

appears   clear,  that  whatever  may  be   the 

rules  and  regulations  between  the  adventurers 

themselves,  each  shareholder  is  liable  to  be 

saed  by  a  creditor  who  has  furnished  the 

mine  with   necessaries  for  its  due  working, 

ordered  according  to  the  customary  course  in 

such  concerns,  and  this  whether  the  creditor 

knew  at  the  time  of  crediting  the  mine  that 

he  was  a  shareholder  or  not. — See  Collier  on 

Mines,  93. 

Co-fltipulator,  a  joint  promisee. 

Ck>Bt8  [expenece  litisy  Lat.],  expenses  in- 
•cuired  in  litigation  or  professional  transac- 
tions, consisting  of  money  paid  for  stamps, 
^tc.,  to  the  officers  of  the  court,  or  to  the 
counsel  and  solicitors,  for  their  fees,  etc. 
-Costs  in  actions  are  either  between  solicitor 
and  dierU,  being  what  are  payable  in  every 
case  to  the  solicitor,  by  his  client,  whether  he 
ultimately  succeed  or  not ;  or  between  party 
•and  party,  being  those  only  which  are  allowed 


in  some  particular  cases  to  the  party  succeed- 
ing against  his  adversary,  and  these  are  either 
interlocutory,  given  on  various  motions  and 
proceedings  in  the  course  of  the  suit  or 
action,  or  Jkial,  allowed  when  the  matter  is 
determined. 

Neither  party  was  entitled  to  costs  at 
Conunon  law,  but  the  Statute  of  Gloucester 
(6  Edw.  I.  c.  4)  gave  costs  to  a  successful 
plaintiff,  and  2  <b  3  Hen.  YIII.  c.  6,  and 
4  Jac.  I.  c.  3,  gave  costs  to  a  victorious 
defendant. 

Proceedings  between  the  Crown  and  a 
subject  were  formerly  an  exception  to  this 
rule,  but  by  18  &  19  Vict.  c.  90,  costs  are 
paid  by  either  side  in  suits  by  the  Crown,  and 
by  23  &  24  Vict,  c.  34,  in  petitions  of  right. 

There  were  many  cases  of  vexatious  pro- 
ceedings, in  which  the  legislature  formerly 
provided  that  the  party  in  fault  should  be 
punished  by  the  payment  to  his  adversary  of 
double  or  treble  costs ;  but  all  such  provisions 
are  repealed  by  5  d^  6  Yict.  c.  97,  and  the 
adversary  is  entitied  only  to  a  full  and  reason- 
able indemnity,  to  be  taxed  by  the  proper 
officer,  which  taxation  is,  as  in  ordinary  cases, 
subject  to  review. 

Several  acts  have  also  been  passed  to  re- 
strain the  bringing  vexatious  actions,  and 
needless  costliness  in  litigation.  See  43  Eliz. 
c.  6,  s.  2 ;  22  &  23  Car.  II.  c.  9 ;  8  &  9  Wm. 
III.  c.  11,  s.  4;  3  &  4  Vict.  c.  24;  enact- 
ments superseded  by  s.  5  of  the  County  Court 
Act,  1867  (30  &  31  Vict.  c.  142),  amended 
by  the  County  Courts  Act,  1882,  and  repealed 
and  re-enacted  with  further  amendments  by 
s.  116  of  the  County  Coxuts  Act,  1888;  also 
the  Slander  of  Women  Act,  1891. 

In  Equity  the  x)erson  who  failed  in  the  suit 
must  have  been  deemed  liable  to  the  costs, 
yet  the  costs  rested  entirely  in  the  discretion 
of  the  Court,  for  the  primd  facie  claim  to 
costs  might  be  rebutted  by  the  particular 
circumstances  of  the  case,  and  it  was  for  the 
Court  to  decide  whether  those  circumstancas 
were  or  were  not  sufficient  to  rebut  the  claim. 
See  Morgan  and  Davey  on  Costs, 

By  R.  S.  C.  1883,  Ord.  LXV.,  'the  costs 
of  and  incident  to  all  proceedings  in  the 
High  Court  shall  be  in  Die  discretion  of  the 
Court ' ;  but  there  is  a  saving  for  *  the  right 
of  a  trustee,  mortgagee,  or  other  person  to 
costs  out  of  a  particular  estate  or  fund,'  and 
it  is  also  provided  that  *  where  any  action 
is  tried  by  a  jury,  the  costs  shall  follow  the 
event,  unless  the  judge  by  whom  such  action 
is  tried,  or  the  Coiut,  ^all  for  good  cause 
otherwise  order.' 

By  the  Judicature  Act  1890,  53  k  54 
Vict.  c.  44,  a  5,  however,  it  is  provided  as 
f  oUows :— 
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*  Subject  to  the  Supreme  Court  of  Judica- 
ture Acts  and  the  Rides  of  CovH  made  there- 
vrnder^  and  to  the  express  provisions  of  any 
statute,  whether  passed  before  or  after  the 
commencement  of  this  Act,  the  costs  of,  and 
incident  to,  all  proceedings  in  the  Supreme 
Court,  including  the  administration  of  estates 
and  trusts,  shall  be  in  the  discretion  of  the 
Court  or  Judge,  and  the  Court  or  Judge  shall 
have  full  power  to  determine  by  whom  and 
to  what  extent  such  costs  are  to  be  paid' 

As  to  costs  in  criminal  cases,  see  7  Geo.  lY. 
c.  64 ;  7  Wm.  IV.  and  1  Vict.  c.  44 ;  11  &  12 
Vict.  c.  12;  12  &  13  Vict.  c.  76;  13  k  14 
Vict.  c.  101;  14  &  15  Vict.  cc.  11,  19,  55; 
and  29  &  30  Vict.  c.  52.  By  30  &  31  Vict, 
c.  35,  B,  2,  on  acquittal  of  a  person  indicted, 
who  has  not  been  committed  or  held  to  bail, 
the  Court  may  order  the  prosecutor  to  pay 
costs  to  the  accused,  if  it  think  the  prbsecu- 
tion  unreasonable ;  and  s.  5  gives  the  Court 
power  to  allow  the  expenses  of  witnesses  for 
accused  persons,  where  they  have  been  bound 
by  recognizance. 

As  to  the  taxation  of  solicitors'  costs,  see 
6  &  7  Vict.  c.  73 ;  22  &  23  Vict.  c.  127 ;  and 
33  k  34  Vict.  c.  28.    And  see  also  Taxation. 

Costs  de  inoremento,  coH  of  increase,  i.e., 
those  extra  expenses  incurred,  which  do  not 
appear  on  the  face  of  the  proceedings,  such 
as  witnesses'  expenses,  fees  to  counsel,  attend- 
ances. Court  fees,  etc. 

Co-surety,  a  f ellownsurety. 

Cotaiius,  a  cottager,  who  held  in  free  socage, 
and  paid  a  stated  fine  or  rent  in  provisions 
or  money,  with  some  occasional  personal 
services. 

Cote,  or  Cot  ffr.  koti,  Fin.],  cottage. 

Cotelliis,  or  Coteria,  a  small  cottage,  house, 
or  homestall. — Cowel, 

Cotarellus,  a  servile  tenant,  who  held  in 
mere  villenage ;  his  person,  issue,  and  goods 
were  disposable  at  the  lord's  pleasure. 

Coteswold  [fr.  cote  and  wold.  Sax.],  a  place 
where  there  is  no  wood. 

Gotland  and  Cotsethland,  land  held  by  a 
cottager,  whether  in  socage  or  villenage. 

Cotsethla,  Consetle,  the  Uttle  seat  or  man- 
sion belonging  to  a  small  farm. 

Gotsethns,  a  cottage-holder,  who  by  servile 
tenure  was  bound  to  work  for  the  lord. — 
CoweL 

Cottage,  a  small  house  without  lands  be- 
longing to  it.— Sh,  r.  94 ;  15  (?«>.  ///.  c.  32. 
As  to  cottage  allotments  for  the  benefit  of  the 
poor,  see  2  &  3  Wm.  IV.  c.  42 ;  5  &  6  Vict. 
c.  69 ;  and  8  &  9  Vict.  c.  118,  ss.  108—112 ; 
and  as  to  compensation  for  fruit,  see  Allot- 
ments. 

Cottier  tenure,  one  where  a  labourer  makes 
his  contract  for  land  without  the  interven- 


tion of  a  capitalist  farmer,  and  where  the 
conditions  of  the  contract,  especially  the 
amount  of  rent,  are  determined  not  by  custom^ 
but  by  competition.  Also  a  class  of  sub- 
tenants, who  rent  a  cottage  and  an  acre  or 
two  of  land  from  small  farmers. — Irish,  I 
MiWs  Pol.  Eco.  383. 

Cotton  Cloth  Factories,  are  in  addition  to 
the  general  provisions  of  the  Factory  and 
Workshop  Act,  1878  (see  Factory),  specially 
regulated  by  the  Cotton  Cloth  Factories  Act, 
1889,  52  &  53  Vict.  c.  62,  in  respect  to 
restricting  the  amount  of  moisture  in  the 
atmosphere,  the  admission  of  fresh  air,  and 
the  prevention  of  the  inhalation  of  dust. 
Cotnoa,  coat  armour. 

Cotnchans,   boors,    husbandmen. — Domes- 
day. 

Couchant,  lying  down ;  squatting. 
Coucher,  or  Conrolier,  a  factor  who  con- 
tinues abroad  for  traffic,  37  Ed.  III.  c.  16 ; 
also  the  general  book  wherein  any  corporation,, 
etc.,  register  their  acts. — 3  &  4  Ed.  VI.  c.  10. 
Connoil,  an  assembly  of  persons  for  the 
pui*pose6  of  concerting  measures  of  state  or 
municipal  policy — hence  called  councillors. 

A  municipal  council,  commonly  called  a 
town  council,  consists  of  the  mayor,  aldermen, 
and  councillors,  the  councillors  being  elected 
by  the  ratepayers  (women  included),  and  the 
aldermen  being  elected  by  the  councillors, 
the  term  of  office  of  a  councillor  being  three 
years,  and  that  of  an  alderman  six.  One- 
third  of  the  councillors  go  out  every  year, 
and  one-half  of  the  aldermen  (who  always, 
number  one-third  of  the  councillors)  in  every 
third  year.  See  Municipal  Corporations  Act, 
1882,  45  &  46  Vict.  c.  50,  ss.  10-14,  and  as. 
to  county  councils,  see  that  title. 

Council  of  India.  See  Indian  Councils 
Act. 

Council  of  Medical  Education,  25  &  26- 
Vict.  c.  91. 

Councils  of  Conciliation  Act,  1867,  30<fe31 
Vict.  c.  105. 

Connsel,  or  Connsellor,  a  person  retained 
by  a  cUent  to  plead  his  cause  in  a  court  of 
judicature ;  a  barrister  ;  an  advocate.  See 
Barrister. 

Count.  The  different  parts  of  a  declaration, 
each  of  which,  if  it  Btciod  alone,  would  con- 
stitute a  ground  for  action,  were  the  counts, 
of  the  declaration.  Used  also  to  signify  the 
several  parts  of  an  indictment,  each  charging 
a  distinct  offence. 

Conntee,  or  Connt  [fr.  comte,  Fr. ;  comesy 
Lat.],  the  most  eminent  dignity  of  a  subject 
before  the  Conquest.  He  was  prafectus  or 
prcepositve  oomitatHs,  and  had  the  charge  and 
custody  of  the  county ;  but  this  authority  is. 
now  vested  in  the  sheriff. — 9  2?«p.  46. 
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Oountesiaiioe  [fr.  ecrnXmuvmot^  Fr.,  cxmliMo^ 

.,  to  hold  together],  credit ;  estimation. 
Ooimtery  the  name  of  two  priaons  in 
liOEidcm,  the  Poultry  Counter,  and  Wood 
Street  Counter,  afterwards  consolidated  into 
one  new-bmlt  prison,  for  the  use  of  the  city, 
to  ooxi£ne  debtors,  peace-breakers,  etc. 

CovnterelainL    It  is  provided  by  R  S.  C. 
1883,  Ord.  XIX.,  Rule  3,  that  a  defendant 
in  an  action  may  set  off,  or  set  up  by  way 
of  oounterclaim,  against  the  claims  <^  the 
pl<i.^¥if:iflr,  any  right  or  claim,  whether  such 
set-off  or  coimterdaim  sound  in  damages  or 
not,  and  such  set-off  or  oounterclaim  shall 
have  the  same  effect  as  a  statement  of  claim 
in  a  crofis  action,  so  as  to  enable  the  Court 
to  pronounce  a  final  judgment  in  the  same 
actkni,  both  on  the  original  and  on  the  cross 
claim.     But  the  Court  or  a  judge  may,  on 
the  application  of  the  plaintiff  before  trial,  if 
in  the  opinion  of  the  Court  or  judge  such  set- 
off or  counterclaim  cannot  be  conveniently 
di^xjeed  of  in  the  pending  action,  or  ought 
not  to  be  allowed,  refuse  permission  to  the 
defendant  to  avail    himself  thereof.  '  See 


As  to  counterclaim  in  an  inferior  court 
involving  matters  beyond  the  jurisdiction  of 
the  Cknirt,  see  Jud.  Act,  1873,  a  90. 

Coimter-deed,  a  secret  writing,  either -be- 
fore a  notary  or  under  a  private  seal,  which 
destroys,  invalidates,  or  alters  a  public  one. 

Conuiterfeit,  an  imitation   of   something 
made  without  lawful  authority,  and  with  a 
vievr  to  defraud  by  passing  the  false  for  the 
tme.    As  to  coimterf  eiting  coin,  see  Coin. 
ConBLterfesaiLoe  [Fr.],  the  act  of  forging. 
Ckmntennand,  the  revocation  of  an  act; 
where  a  thing  done  is  afterwards,  by  some 
act  or  ceremony,  made  void  by  the  person 
who  did  it,  it  is  either  actual,  by  deed,  or 
impUed  by  law.     No  notice  of  trial  may  be 
ooontermanded  except  by  consent  or  by  leave 
of  the  Court  or  a  judge,  which  leave  may  be 
given  subject  to  such  terms  as  to  costs  or 
otherwise  as  may  be  just  (R.  S.  C.  1883, 
OnL  XXXTI.,  r.  19).  See  Notice  of  Trial. 
Oonntennari,   a   sign    put   upon   goods 
already  marked ;  also  the  several  marks  put 
upon  goods  belonging  to  several  persons,  to 
show  that  they  must  not  be  opened,  but  in 
the  presence  of  all  the  owners  or  their  agents. 
Counterpart,  the  corresponding    pc^  or 
duplicate ;  the  key  of  a  cipher.     When  the 
sev^al  parts  of  an  indenture  are  interchange- 
ably executed  by  the  several  parties,  thiEtt 
part  or  copy  which  is  executed  by  the  grantor 
is  usually  called  the  original,  and  the  rest  are 
counterparts.      A   counterpart  is  the  best 
evidence  against  the  party  executing  it. 
Oonnterplea.    When  the  tenant  in  any 


real  action,  tenant  by  the  courtesy  or  in 
dower,  in  his  anCTrer  and  plea  vouched  any 
one  to  warrant  his  title^  or  prayed  in  aid  of 
another  who  had  a  larger  estate,  as  of  him 
in  reversion,  etc.;  or  where  a  stranger  to 
the  action  came  and  prayed  to  be  received 
to  save  his  estate  ;  then  that  which  the  de> 
mandant  alleged  against  it,  why  he  should 
not  be  admitted,  was  called  a  counterplea ;  it 
was  a  replication  to  and  frier ^  and  was  called 
counterplea  to  the  voucher.  But  when  the 
voucher  was  allowed,  and  the  vouchee  came 
and  demanded  what  cause  the  tenant  had  to 
vouch  him,  and  the  tenant  showed  his  cause, 
whereupon  the  vouchee  pleaded  anything  to 
avoid  the  warranty,  that  was  termed  a 
counterplea  of  the  warranty. — TermeB  de  la 
Let/.    Obs. 

Counter-rolls,  the  rolls  which  sheriffs  have 
with  the  coroners,  containing  particulars  of 
their  proceedings,  as  well  d  appeals  as  of 
inquests,  etc. — ^3  Bdw.  I.  c.  10. 

Counter  seeority,  a  security  given  to  one 
who  has  entered  into  a  bond  or  become 
surety  for  another ;  a  countervailing  bond  of 
indemnity. 

Counter-sigiiy'the  signature  of  a  secretary 
or  other  subordinate  officer  to  any  writing 
signed  by  the  principal  or  superior  to  vouch 
for  the  authenticity  of  it;  Cwg.,  the  order  of 
a  town  council  for  payment  of  money  out  of 
a  '  borough  fund  '  must  be  signed  by  three 
members  of  the  town  council,  and  counter- 
signed by  the  town-clerk,  by  a  141  of  the 
Municipal  Corporations  Act,  1882. 

CoimtiiigJioiise  of  the  ftueen's  Household, 
usually  called  the  Board  of  Green  Cloth, 
where  sit  the  lord-steward  and  treasurer  of 
the  Queen's  house,  the  comptroller,  master  of 
the  household,  cofferer,  and  two  clerks  of  the 
Green  Cloth,  etc.,  for  daily  taking  the  ac- 
counts of  ail  expenses  of  the  household, 
making  provisions,  and  ordering  payment. 
—39  Eliz.  c.  7. 

Counters  [fr,  ixyniaurs,  Fr.],  serjeants-at- 
law,  whom  a  man  retains  to  defend  his  cause 
and  speak  for  him  in  court,  for  their  fees. — 
1  Inst,  17. 

Country,  a  name  for  the  jury,  as  coming 
from  the  neighbouring  country,  or  sur- 
rounding parts  of  the  county. 

Coun&y,  Custom  of  the.    See  Custom. 

County  [fr.  conUi,  Er. ;  eomitatue^  Lat.],  a 
shire  or  portion  of  country  obmprehending 
a  great  number  of  hundreds.  England  is 
divided  into  forty  counties  or  shires,  Wales 
into  twelve,  and  Scotland  into  thirty.  It 
seems  probable  that  the' realm  was  originally 
divided  into  counties  with  a  view  to  the  con- 
venient administration  of  justice,  the  judicial 
business  of  the  kingdom  having,  in  former 
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times,  been  chiefly  despatched  in  local  courts 
held  in  each  different  county,  before  the 
sheriff  as  its  principal  officer.  His  duties 
are  now  more  ministerial  than  judicial.  The 
larger  counties  are  subdivided,  for  purposes 
of  parliamentary  representation.  As  to  the 
divisions  of  counties  for  holding  petty  and 
special  sessions,  see  9  Geo.  lY.  c.  43 ;  10 
Geo.  IV.  c.  46;  6&7  Wm.  IV. c.  12  ;  22&23 
Vict.  c.  66. 

County  Borouglis.  The  61  Boroughs, 
named  in  sched.  3  of  the  Local  Grovemment 
Act,  1888,  51  &  52  Vict.  c.  41,  which  either 
being  counties  of  themselves  (see  Countt 
Oorpobatb)  or  containing  a  population  of  not 
less  than  50,000  inhabitants,  are  constituted 
by  s.  31  of  the  Act  administrative  counties 
of  themselves.    See  Local  Govebnmsnt. 

Comity  Buildings.  See  7  Geo.  IV.  c.  63 ; 
7  Wm.  IV.  and  1  Vict.  c.  24 ;  2  &  3  Vict.  c. 
69  ;  10  &  11  Vict.  c.  28  ;  the  *  County  Build- 
ings (Loans)  Act,  1872,'  and  the  'Ooimty 
Debentures  Act,  1873,'  repealed  and  replaced 
by  the  *  Local  Loans  Act,  1875.'    See  s.  35. 

County  oorporate.  To  certain  cities  and 
towns  the  sovereigns  of  England  have,  out  of 
special  grace  and  favour,  granted  the  privi- 
lege to  be  counties  of  themselves,  and  not  to 
be  comprised  in  any  other  county,  but  to  be 
governed  by  their  own  sheriffs  and  other 
magistrates,  so  that  no  officers  of  the  county 
at  large  have  any  power  to  intermeddle 
therein.  Twelve  cities  and  five  towns  are 
counties  of  themselves,  and  have,  'conse- 
quently, their  own  sheriffs.  The  cities  are 
London,  Chester,  Bristol,  Coventry,  Canter- 
bury, Exeter,  Gloucester,  Lichfield,  Lincoln, 
Norwich,  Worcester,  York.  The  towns  are 
Eingston-upon-Hull,  Nottingham,  Newcastle- 
upon-Tyrne,  Poole,  Southampton. 

County  CouBLOils.  The  elective  bodies  esta- 
blished by  the  Local  Government  Act,  1888, 
51  &  52  Vict.  c.  41,  to  manage  certain  speci- 
fied administrative  business  of  each  county 
(see  Local  GovERNMEi9T),formerly  managed  by 
the  justices  of  the  peace  (who  are  nominated 
by  the  Crown)  in  quarter  sessions,  and  other 
administrative  business  mentioned  in  the 
Act,  and  consisting  of  '  the  chairman,  alder- 
men, and  councillors.' 

The  councillors  are  elected,  for  separate 
'  electoral  divisions,'  under  the  County  Elec- 
tors Act,  1888  (see  that  title),  the  qualifica- 
tion for  electors  being  similar  to  that  of 
biirgesses  in  boroughs,  and  the  qualification 
for  being  elected  similar  to  that  of  councillors 
in  boroughs,  with  the  addition  that  ministers 
of  religion  are  not  disqualified,  and  that 
peers  owning  property  in  the  county  and 
persons  registered  as  parliamentary  voters 
in  respect  of  the  ownership  of  property  in 


the  county  are  qualified,  as  also  by  s.  8  of 
the  Army  Act,  1891,  are  officers  in  the  army. 
They  are  elected  for  three  years,  and  then 
retire  together.  The  ordinary  day  of  election 
and  retirement,  which  by  the  Local  Govern- 
ment Act,  1888,  was  the  1st  of  November, 
was,  by  the  County  Councils  (Elections)  Act, 
1891,  changed  to  the  8th  of  March. 

The  aldermen,  who  are  termed  'county 
aldermen,'  are  elected  by  the  councillors  as 
borough  aldermen  are,  from  amongst  the 
oounollors  or  persons  qualified  so  to  be,  the 
qualification  for  being  elected  being  similar 
to  that  of  county  councillors.  They  are 
elected  for  6  years,  and  one-half  of  the 
number  goes  out  in  every  third  year. 

The  chairman  corresponds  to  the  Mayor 
in  a  borough  council,  and  is  elected  by  the 
council  from  among  the  aldermen  or  coun- 
cillors, '  or  persons  qualified  to  be  such.' 

The  administrative  business  transferred  to 
the  County  Councils  from  the  justices  of  the 
peace  consists  of  business  as  to 

1)  Making  of  rates; 

2 1  Borrowing  of  money ; 

^3 1  Supervision  of  county  treasurer ; 

{4)  Management  of  county  halls  and  other 
.  builoings; 

(5)  Licensing  of  houses  for  music  and 
dancing  and  of  racecourses ; 

(6)  Maintenance  and  management  of 
pauper  lunatic  asylums ; 

(7)  Maintenance  of  reformatory  and  in- 
dustrial schools ; 


!8)  Management  of  bridges ; 
9) 


Kegulation     of    fees    of     inspectors, 
analysts,  and  other  officers; 

(10)  Control  of  officers  paid  out  of  the 
county  rate ; 

ill)  Coroner's  salary,  fees,  and  district ; 
12)  Parliamentary  polling  districts  and 
registration ; 

and  other  matters  specified  in  the  3rd  section 
of  the  Local  Government  Act,  1888. 

Other  admimstrative  business  assigned  to 
County  Councils  is  the  appointment  of 
coroners  (which  is  transferred  from  the  free- 
holders of  each  county),  the  licensLag  of 
theatres,  and  the  supervision  of  the  trade  in 
explosive  substances  (which  are  transferred 
from  the  justices  of  the  peace  out  of  session), 
and  the  maintenance  of  main  roads. 

The  powers  of  justices  out  of  session  of 
appointing,  etc.,  the  county  police  belong  to 
the  quarter  sessions  and  the  county  council 
jointly,  and  are  exercised  by  a  8tan(&ng  joint 
committee  of  the  two  bodies. 

In  addition  to  tins  business  ipso  /ado 
transferred,  the  Act  of  1888  gives  power  to 
the  Local  Board,  by  Provisional  Order,  to  be 
of  no  effect  until  confirmed  by  Parliament, 
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from  time  to  time  to  transfer  to  the  County 
CouncOs : — 

Any  powers  of  the  Privy  Council,  a  Secre- 
tary of  State,  the  Board  of  Trade,  the  Local 
Government  Board,  or  the  Educational  De- 
partment, or  any  other  Government  Depart- 
ment '  as  are  conferred  by  any  statute  and 
appear  to  relate  to  matters  arising  within 
the  county,  and  to  be  of  an  administrative 
character,'  and  also  any  powers  within  the 
county  of  any  commissioners  of  sewers,  con- 
servators, or  other  public  body,  except  a 
municipal  corporation,  urban  or  rural  autho- 
rity, school  board,  or  board  of  guardians. 

County  Court.  The  old  County  Court  was 
a  tribunal  incident  to  the  jurisdiction  of  a 
sheriff,  but  was  not  a  Court  of  Becord. 
Proceedings  were  removable  into '  a  superior 
court,  by  reoordari  facias  loquelam,  or  writ 
of  false  judgment.  Outlawries  of  absconding 
offenders  are  here  proclaimed;  and  also 
elections  of  knights  of  the  shire,  coroners, 
etc.,  take  place,  but  the  judicial  business  has 
been  for  the  most  part  transferred  to  the 

Coonty  Courts,  several  inferior  tribunals 
which  have  been  established  throughout 
England.  They  were  first  established  in 
1846  by  9  &  10  Vict.  c.  95,  *  the  Act  for  the 
more  easy  recovery  of  Small  Debts  and 
Demands  in  England,'  repealed  and  re-enacted 
with  fourteen  amending  Acts  by  the  Con- 
solidating and  Amending  County  Courts  Act, 
1888,  51  &  52  Vict.  c.  43,  the  main  provisions 
of  which  acts  are  as  follows : — 

The  area  of  the  jurisdiction  of  each  Court 
is  as  fixed  by  Order  in  Council  from  time  to 
time  (s.  4). 

The  judges,  who  are  appointed  by  the 
Lord  Chancellor,  and  may  not  exceed  sixty 
in  number,  must  be  barristers  of  at  least 
seven  years'  standing  (s.  8),  who  must  not 
practise  at  the  bar,  or  act  as  arbitrators  for 
any  remuneration  to  themselves  (s.  14),  and 
when  permanently  infirm  and  desirous  of 
resigning,  may  receive  pensions  (s.  24). 

!nie  subject-matters  of  the  jurisdiction 
are  all  personal  actions  where  the  debt,  de- 
mand, or  damage  claimed  is  not  more  than 
fifty  pounds,  except  libel,  slander,  seduction, 
or  breach  of  promise  of  marriage,  ejectment 
where  either  the  value  of  the  lands  or  the 
rent  exceeds  50/.  a  year,-  and  actions  in 
which  *  the  title  to  any  corporeal  or  incorporeal 
hereditaments,  or  to  any  toll,  fair,  market, 
or  franchise  shall  come  in  question'  (ss.  56, 
59).  Also  all  actions  by  creditors  or  legatees, 
of  a  decea43ed  person, .  or  for  execution  of 
tmsts,  or  for  redemption  of  a  mortgage,  or 
for  specific  performance  of  an  agreement  for 
sale  or  lease  of  property,  or  under  the 
Trustee  Belief  Acts,  or  IVustee  Acts,  or 


relating  to  the  maintenance  of  infants,  or 
for  the  dissolution  of  partnership,  or  for 
relief  against  fraud  or  mistake,  provided  in 
each  of  these  actions  that  the  subject  matter 
does  not  exceed  in  value  the  sum  of  500/.  (s. 
67).  Also,  by  agreement  of  both  parties^ 
all  actions  assigned  to  the  Queen's  Bench 
Division  of  the  High  Court  (s.  64V 

Actions  of  Contract  in  the  Hign  Court, 
where  not  more  than  lOOZ.  is  claimed,  may 
be  remitted  to  a  County  Court  by  a  judge  of 
the  High  Court  on  the  application  of  either 
party,  which  such  judge  is  bound  to  grant 
unless  there  is  good  cause  to  the  contrary 
(s.  65),  and  any  action  of  tort  in  the  High 
Court  may  in  like  manner  be  remitted  un- 
less the  plaintiff  give  security  for  the  defend- 
ant's costs,  or  satisfy  a  jud^ge  of  the  High 
Court  that  he  has  a  cause  of  action  fit  to  be 
prosecuted  in  the  High  Court  ^s.  66). 

The  judge  is  the  sole  judge  oi  all  questions,, 
both  of  fact  and  law,  except  that  in  cases 
where  the  amount  claimed  exceeds  51.  or  the 
action  be  of  an  equitable  nature,  either  party 
may  require  a  trial  by  a  jury  of  five  (ss.  100, 
101). 

Any  party  dissatisfied  with,  and  aggrieved 
by,  the  determination  of  the  judge  in  point 
of  law  or  equity,  or  upon  the  admission  or 
rejection  of  any  evidence,  may  appeal  from 
the  same  to  the  High  Court,  but  where  the 
sum  claimed  does  not  exceed  20^.,  only  if  the 
judge  shall  think  it  *  reasonable  and  proper 
that  such  appeal  shall  be  allowed,'  and  shall 
grant  leave  to  appeal  (s.  120). 

The  bringing  of  unimportant  actions  in  the 
High  Coiirt  rather  than  in  a  County  Courts 
is  discouraged  by  the  provisions  (1)  that  if 
in  an  action  of  contract  which  could  have 
been  commenced  in  a  County  Court,  the 
plaintiff  recover  less  than  20/.,  he  shall  not 
be  entitled  to  any  costs,  and  if  he  recover 
20/.  or  more,  but  less  than  50/.,  he  shall  not 
be  entitled  to  more  costs  than  he  would  have 
if  the  action  had  been  brought  in  a  County 
Court ;  and  (2)  that  if  in  an  action  on  tort 
he  recover  less  than  10/.  he  shall  not  be 
entitled  to  any  costs,  and  if  10/.  or  more,  but 
less  than  20/.,  he  shall  not  be  entitled  to  more 
costs  than  he  would  have  if  the  action  had 
been  brought  in  a  County  Court,  imleaa  in 
any  such  action,  whether  foimded  an  contract 
or  tortf  a  Judge  of  the  High  Court  certifies 
that  there  was  sufficient  reason  for  bringing 
the  action  in  the  High  Court,  or  unless  the 
High  Coiirt  or  a  Judge  at  Chambers  allow 
costs,  and  provided  a/so,  that  if  in  an  action 
of  contract  the  plaintiff  obtain  an  order 
imder  Order  XIV.  of  the  Rules  of  the 
Supreme  Court  (see  title  Leave  to  Defeio)) 
empowering  V^inn  to  enter  judgment  for  206. 
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or  upwards,  he  shall  be  entitled  to  costs 
according  to  the  Supreme  Court  scale  (s.  116). 

The  costs  of  solicitors  and  fees  of  counsel 
were  originally  limited  by  &  91  of  9  &  10 
Vict.  c.  95,  and  a  36  of  19  &  20  Vict.  c.  108, 
to  10«.  or  168.  for  the  solicitor  in  proportion 
to  the  amount  claimed,  and  1^.  3«.  6d.  for 
counsel  in  any  case;  but  this  limit  was 
removed  by  the  County  Courts  (Costs  and 
Salaries)  Act,  1882,  45  &  46  Vict.  c.  57,  s.  2. 

Rules  of  practice  are  made  by  five  County 
Court  judges,  but  must  be  concurred  in  by 
the  Bule  Committee  of  the  Supreme  Court, 
under  s.  164  of  the  Act  of  1888,  under 
which  section  a  full  set  of  rules,  coming 
into  force  on  the  1st  February,  1889,  has 
been  issued.  The  County  Courts  have  also 
jurisdiction  in  very  numerous  special  mat- 
ters under  the  statutes  relating  to  them, 
e.g.,  in  Bankruptcy  under  the  Bankruptcy 
Act,  1883,  and  in  appeals  from  refereeis  as  to 
compensation  to  agricultural  tenants  for 
mprovements  under  the  Agricultural  Hold- 
ings Act,  1883. 

See  Pollock  a/nd  Nicely  Pitt  Lewis,  or  Ifey- 
wood  on  CoumJly  CowrU,  and  C kitty* 8  Statutes, 
vol.  ii.,  tit..  Courts  {Cotmtyy 

County  Debentures  Aet,  1873,  36  &  37 
Vict.  c.  35,  repealed  and  replaced  by  the 
Local  Loans  Act,  1875. 

ConiLty  Eleotori  Act,  1888,  51  Vict.  c.  10, 
provides  for  the  qualification  and  registra- 
tion of  the  electors  of  the  county  authorities 
established  by  the  Local  Government  Act,  1 888 
(see  Local  Govebnmbnt),  by  extending  the 
qualification  for  burgesses  (see  Burgesses) 
under  ss.  9,  31,  and  63  (by  which  latter 
section  women  vote)  of  the  Municipal  Cor- 
porations Act,  1882,  to  every  part  of  a  county 
not  within  a  borough,  so  that  every  person 
in  such  part  possessing  such  qualification 
becomes  entitled  to  be  registered  in  the 
parish  of  the  qualifying  property.  The 
registration  takes  place  under  the  Begistra- 
tion  Act,  1885,  and  other  ParHamentaiy  and 
Municipal  Be^jstration  Acts. 

Comity  Palatine  [fr.  palatitun,  Lat.,  a 
oourt].  There  Were  three  of  these  counties 
— Chester,  Durham,  and  Lancaster.  The 
two  former  were  such  by  immemorial  custom, 
the  last  was  created  by  Edward  IIL  The 
Bishop  of  Durham  and  the  Duke  of  Lan- 
caster had  royal  power  within  their  respec- 
tive counties.  They  could  pardon  treasons, 
murders,  and  felonies ;  they  appointed  judges 
and  magistrates;  all  writs  and  indictments 
ran  in  their  names,  and  offences  were  said 
to  be  done  against  their  peace  and  not  contra 
paeem  domini  regis.  The  11  Geo.  IV.,  and 
1  Wm.  IV.  c.  70,  abolished  the  Court  of 
^Session  of  the  county  palatine  of  Chester, 


and  subjected  the  county  in  all  things  to  the 
jurisdiction  of  the  superior  courts  at  West- 
minster. By  the  Judicature  Act,  1873,  the 
jurisdiction  of  the  Court  of  Common  Fleas 
at  Lancaster  and  of  the  Court  of  Pleas  at 
Durham  is  transferred  to  the  High  Court 
of  Justice  (s.  16,  subs.  9,  10).  But  the 
jurisdiction  of  the  Chancery  Courts  of  these 
counties  is  retained.  By  a  number  of  statutes, 
the  practice  and  proceedings  in  the  Court 
of  Common  Pleas  and  of  Chancery,  at  Lan- 
caster, and  at  Durham,  were  refi^)ectively 
regulated  and  made  conformable,  in  most 
particulars,  to  those  of  the  superior  courts. 
Bee  Lancaster  and  Dubham. 

The  counties  palatine  are  now  in  the  hands 
of  the  Crown ;  the  jurisdiction  of  Durham  is 
vested,  as  a  separate  franchise  and  royalty, 
in  the  Crown,  by  6  &  7  Wm.  IV.  c.  19. 
Lancaster  was  vested  in  the  Crown  by 
Henry  IV.,  separated  indeed  from  the  other 
possessions  of  Uie  Crown  in  order  and  govern- 
ment, but  united  in  point  of  inheritance. 

County  Bate,  an  imposition  levied  on  the 
occupiers  of  lands,  and  applied  to  many  mis- 
cellaneous purposes ;  among  which  the  most 
important  are  those  of  defraying  the  expenses 
connected  with  prisons,  reimbursing  to  private 
parties  the  copts  they  have  incurred  in  pro- 
secuting public  offenders,  and  defraying  the 
expenses  of  the  county  police.  See  15  <fe  16 
Vict.  c.  81. 

County  Sessions.  They  are  the  general 
quarter  sessions  of  the  peace  for  each  county, 
and  are  held  four  times  a  year,  viz.,  in  the 
first  week  (on  some  day  fixed  by  the  magis- 
trates) after  the  11th  of  October,  the  28th  of 
December,  the  81st  of  March,  and  the  24th 
of  June,  in  eveiy  year,  provision  being  made 
to  prevent  the  April  sessions  clashing  with 
the  spring  assizes  (1  Wm.  IV.  c.  70 ;  4  <k  5 
Wm.  IV.  c.  47).  The  general  quarter  sessions 
for  the  county  of  Middlesex  are  remodelled 
by  7  &  8  Vict.  c.  71  (and  see  14  &  15 
Vict.  c.  65,  ss.  1*4—17,  and  22  &  23  Vict, 
c.  4),  which  requires  two  sessions  to  be  held 
monthly — the  general  quarter  sessions  being 
the  first  of  these,  held  in  the  months  of 
January,  April,  July,  and  October ;  and  the 
general  sessions  being  the  second  or  adjourned 
sessions,  held  in  the  months  of  February,  May, 
August,  and  November;  and  such  other 
sessions  as  shall  be  fixed  by  the  magistrates 
at  the  first  sessions  held  in  December.  Sec- 
tion 11  abolishes  the  sessions  for  the  city 
of  Westminster.  See  14  <b  15  Vict.  c.  55. 
See  Sessions  ;  and  consult  Archbold  and 
Pritchard  on  Quarter  Sessions. 

Coupons  [fr.  covper,  Fr.,  to  cut],  interest 
and  dividend  certificates;  also  those  parts 
of  a  commercial  instrument  which  are  to  be 
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cut,  and  which  are  evidence  of  something 
connected  with  the  contract  mentioned  in  the 
instrument.  They  are  generally  attached  to 
certificates  of  Idan,  where  the  interest  is 
payable  at  particular  periods,  and,  when  the 
interest  is  paid,  they  are  cut  off  and  delivered 
to  the  payer.  A  coupon  does  not  require  a 
stamp ;  it  is  nothing  more  than  an  1.0. 17. 

Comier  [fr.  omrir,  Fr.,  to  run],  an  express 
messenger  of  haste. 

Couiracier,  a  horse  courser. — 2  InH.  719. 

Court  [f r.  curio,  Lat. ;  o<rur,  Fr. ;  keoriy 
I>iit.].  1.  The  person  and  suite  of  the 
sovereign;  the  place  where  the  sovereign 
sojourns  with  his  regal  retinue,  wherever 
that  may  be.  The  English  €k)vemment  is 
spoken  of  in  diplomacy  as  the  Court  of  St. 
James's,  because  the  palace  of  St.  James  is 
the  official  palace. 

2.  The  place  where  the  sovereign  admin- 
isters justice  by  his  judge  or  a  bishop  : — 

In   every  court  there  must  be  at  least 
three  constituent  parts :  the  custar,  or  plain- 
tiff, who  complains  of  an  injury  done;  the 
reus,  or  defendant,  who  is  called  upon  to 
make  satisfaction  for  it ;  and  the  judex,  or 
judicial  power,  which  is  to  examine  the  truth 
cyf  the  fact,  to  determine  the  law  arising  upon 
that  act,  and  if  any  injury  appear  to  have 
been  done,  to  ascertain,  and  by  its  of&cers 
to  apply,  the  remedy.    Ooiui»  are  either  of 
record^  where  their  acts  and  judicial  pro- 
ceedings are  enrolled  for  a  perpetual  memorial 
and  testimony,  and  they  have  power  to  fine 
and  imprison,  and  error  may  be  brought  upon 
their  judgments ;  not  of  reoord,  being  courts 
of  inferior  dignity,  and  in  a  less  proper  sense 
the   King's  Courts — and  these  are  not  en- 
trusted by  law  with  any  power  to  fine  or 
imprison  the  subject  of  the  realm,  unless  by 
the  express  provision  of  some  Act  of  Parlia- 
m«it.     Their  proceedings  are  not  enrolled  or 
recorded ;  but  their  existence  as  well  as  the 
truth  of  the  matters  therein  contained,  may 
be  tried  by  a  jury. 

The  several  species  of  courts  of  justice  may 
be  thus  classed : — 

(I.)  General  jurisdiction,  comprehending 
the  Court-baron;  the  Hundred  Court;  the 
County  Courts ;  the  Coiurt  of  Exchequer ;  the 
Court  of  Common  Pleas ;  the  Court  of  Queen's 
Bench ;  the  Court  of  Chancery,  as  a  cmirt  of 
first  instance;  the  Probate  Court;  the  Divorce 
Court,  and  the  Courts  of  Assize  and  Nisi 
Prius :  all  of  which  are  now  parts  of  the  High 
Court  of  Justice;  the  Court  of  Exchequer 
Chamber,  and  the  Court  of  Appeal  in  Chan- 
cery, both  now  merged  in  the  Court  of 
Appeal;  the  House  <^  Peers;  the  Judicial 
Committee  of  the  Privy  Council;  and  the 
Court  of  Bankruptcy. 


(II.)  Ecclesiastical,  military,  and  maritime, 
comprehending  the  Archdeacon's  Court ;  the 
Consistory  Comt ;  the  Court  of  Arches ;  the 
Court  of  Peculiars ;  the  Prerogative  Court ; 
and  the  Court  of  Admiralty,  which  is  now 
part  of  the  High  Court  of  Justice.  See 
PuBuo  Worship  BbgulIiion  Act. 

(III.)  Special  jurisdiction,  comprehending 
such  ancient  courts  as  the  Court  of  Ftepotidref 
the  Forest  Courts,  the  Court  of  Sewers,  the 
Court  of  Policies  of  Assurance  (the  Court 
of  Marshalsea),  and  the  Palace  Oourt  (both 
abolished),  the  Court  of  the  Duchy  Chamber 
of  Lancaster,  the  Chancery  Courts  of  the  Coun- 
ties Palatine,  the  Courts  of  the  Stannaries, 
the  Borough  Courts,  the  Court  of  Bequests, 
or  Courts  of  Conscience,  the  University 
Courts, 

The  jurisdiction  of  such  of  the  inferior 
courts  as  were  not  courts  of  record,  and  as 
had  not  theretofore  become  obsolete,  was 
practically  taken  away  by  the  County  Courts 
Act,  1867,  s.  28,  which  provided  that  no  action 
which  could  be  brought  in  any  County  Court 
should  thereafter  be  brought  in  any  such 
inferior  oourt.  For  an  elaborate  list  of  these 
inferior  courts  see  the  Appendix  to  Tro>wer*8 
Law  of  Debtor  amd  Creditor,  As  to  the 
jurisdiction  of  the  inferior  courts  since  the 
commencement  of  the  Judicature  Acts,  see 
Jud.  Act,  1873,  ss.  88 — 91.  See  now  Suprekb 

COUBT  OF  JUDICATUBB. 

Conrt-baron,  a  court  which,  although  not 
one  of  record,  is  incident  to  every  manor, 
and  cannot  be  severed  therefrom.  It  was 
ordained  for  the  maintenance  of  the  services 
and  duties  stipulated  for  by  lords  of  manors, 
and  for  the  purpose  of  determiniog  actions  of 
a  personal  nature,  where  the  debt  or  damage 
was  under  forty  shillings. 

This  Court  may  be  held  at  any  place  witkin 
the  manor,  giving  fifteen  days'  notice,  in- 
cluding three  Sundays,  of  the  day  when  the 
court  will  be  held ;  but  three  or  four  dayB^ 
notice  have  been  deemed  sufficient.  It  is 
frequently  held  together  with  the  court-leet. 
It  generally  assembles  but  once  in  the  year. 

The/reehold  tenants  alone  are  suitors  to  the 
court-baron ;  and  it  is  essential  to  the  exist- 
ence of  the  oourt  that  there  should  be  two 
suitors  at  the  leajst;  for  since  freemen  can 
only  be  tried  by  their  peers  or  equals,  should 
there  be  but  one  freeman,  he  can  then  have 
no  peer  or  judgd,  and  consequently  he  must 
appeal  to  the  court  of  the  lord  paramount, 
llie  court  is  held  before  tde  freeholders  who 
owe  suit  to  the  manor,  the  steward  being 
rather  the  registrar  than  the  judge.  Neither 
the  lord  nor  his  steward  can  fine  or  im- 
prison. 
The  tenants  of  a  manor  may  make  bye 
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laws  touching  their  commons  and  the  like,  to 
bind  such  tenants  as  assent  thereto,  unless 
they  be  made  by  prescription,  or  under  an 
immemorial  custom.  These  laws  can  never 
bind  strangers.  The  penalty  for  the  breach 
of  a  bye-law  is  in  the  nature  of  a  fine,  rather 
than  amercement,  and  is  not  affeerable,  i.e.y 
assisable. 

Courts-baron,  not  being  courts  of  record, 
were  practically  abolished  as  regards  their 
jurisdiction  as  courts  of  common  law,  by  the 
County  Court  Act,  1867, 30  &  31  Vict.  c.  142, 
8.  28,  which  provided  that  no  action  which 
could  be  brought  in  any  County  Court,  should 
thenceforth  be  maintainable  in  any  inferior 
court  not  being  a  court  of  record. 

Courtesy,  see  Cubtest. 

Coort-lailds,  domains  or  lands  kept  in  the 
lord's  hands  to  serve  his  family. 

CoTueHtet,  [Coke  says,  20^  is  a  Saxon 
word,  and  comes  from  the  verb  gekUhicm^  or 
ffdethicm  {g  being  added  euphcmias  gr<iHd)j 
Le.,  eonvenire,  to  assemble  together,  unde  con- 
verUtu,  4  Inst.  261.  For  other  opinions  as 
to  the  derivation  df  the  word,  see  Lex  Man. 
131 ;  Ritaon  on  Coturta-leet ;  and  Seriv.  on 
Copyholds.]  This  Court  is  expressly  kept  up 
by  s.  40  of  the  Sheriffs  Act,  1887,  though  for 
all  but  formal  purposes -it  has  long  since 
fallen  into  desuetude.  It  is  a  court  of  record 
appointed  to  be  held  once  a  year  within  a 
particular  hundred,  lordship,  or  manor,  be- 
fore the  steward  of  the  leet,  being  the  Eang^s 
Court  granted  by  charter  to  the  lords  of 
those  hundreds  or  manors.  Its  original  in- 
tent was  to  view  the  frank  pledgee,  that  is 
the  freemen  within  the  liberty  who,  according 
to  the  institution  of  Alfred,  were  all  mutually 

fledges  for  the  good  behaviour  of  each  other, 
t  was  anciently  the  custom  to  summon  all 
the  king^s  subjects,  as  they  respectively  grew 
to  years  of  discretion  and  strength,  to  come 
to  the  Court-leet  and  there  take  the  oath  of 
allegiance  to  the  king.  The  other  general 
business  is,  to  present  by  jury  all  crimes 
whatsoever  that  happen  within  their  juris- 
diction ;  and  not  only  to  present,  but  also  to 
punish  all  trivial  misdemeanours,  as  all  trivial 
debts  were  recoverable  in  the  Court-baron 
and  County  Court. — St^h.  Com.^  book  vi., 
ch.  xiv.  The  lord  was  compellable  to  hold 
a  court  by  mandamuBy  and  a  leet  was  forfeited 
by  nonuser,  and  by  acts  of  abuser. 

The  steward  of  a  Court-leet  is  an  essential 
officer,  and  should  be  indifferent  between  the 
lord  and  the  law  (see  Poioell  on  Cowrts-Uety 
p.  43),  for  he  is  the  judge,  and  presides  in 
the  Court  whoUy  in  a  judicial  character ;  the 
ministerial  acts  of  the  court,  such  as  em- 
pannelling  the  jury,  are  executed  by  the 
bedel  or  bailiff,  sworn  to  a  due  performance 


of  his  duty.  The  steward  may  fine  or  im- 
prison, and  may  take  a  recognizance  of  the 
peace :  he  cannot  appoint  a  deputy,  unless 
he  be  so  empowered  in  his  patent  or  deed  of 
appointment,  or  there  exist  an  established 
custom  for  it.  All  fines  are  recoverable  by 
action  of  debt  or  by  distress.  A  fine  is  im- 
posed by  the  Court,  but  an  amercement  is 
generally  the  act  of  the  jury ;  it  must  always 
be  affeered  in  open  court  by  two  or  more 
persons  appointed  by  the  steward  and  duly 
sworn,  and  is  then  recoverable  by  distress  or 
action. 

Bye-laws,  embodied  in  the  presentments 
and  verdicts  of  the  jury  and  homage,  may 
be  good  by  custom. 

In  some  manors,  the  jury  of  the  Court-leet 
chose  the  mayor,  port-reeve,  or  other  chief 
municipal  officer  of  the  borough  or  town 
to  which  the  leet  jurisdiction  was  appended  ; 
but  the  Municipal  Corporation  Act,  1883,  has 
reorganised  all  such  boroughs  as  were  left 
untouched  by  the  Municipal  Corporations 
Act  of  1835. 

All  offences  cognizable  in  the  leet  are  in- 
quired of  and  presented  by  the  suitors  of  the 
Court,  sworn  and  charged  as  a  jury  for  that 
purpose;  and  all  presentments  may  be  re- 
moved, by  oertiorcm^  into  the  Queen's  Benchy 
and  then  traversed.     See  2  Sariv,  Cop,  730. 

Court  of  Chancery  (Funds)  Act,  1878, 
35  &  36  Vict.  c.  44,  amended  by  the  Judica- 
ture Act,  1875,  &  30. 

Courts  (Colonial)  Jurisdiction  Act,  1874, 
37  &  38  Vict.  c.  27. 

Courts-martial,  courts  for  the  trial  of 
military  offences,  under  the  authority  of  the 
Crown,  and  the  Army  Act,  1881,  44  k  45 
Yict.  c.  58,  a  47  e^  9eq.  There  are  general, 
district,  and  regimental  Courts-martial. 
See  Judge-Advocate.  Their  jurisdiction 
does  not,  however,  exempt  any  officer  or 
soldier  from  being  proceeded  against  by  the 
ordinary  course  of  law.  Consult  SimmoTis 
or  Thrin^s  Crim,  Law  of  the  Navy,  As  to 
Naval  Courts-martial,  see  29  <fe  30  Yict.  c. 
109,  fis.  58—69. 

Cousenage,  see  Cosenaoe. 

Cousin  [fr.  oouain^  Fr. ;  cugiriOy  It. ;  oonao' 
brinuSy  Lat.,  whence  ciudrin,eu8rin;  saJbrino^ 
Sp.].  A  cousin  is  any  collateral  relation 
exceffb  brothers  and  sisters,  and  their  descend- 
ants, and  the  brothers  and  sisters  of  any 
ancestor.  The  child  of  A.'s  uncle  or  aunt  is 
called  his  cousin-german,  or  first  cousin,  and 
the  child,  grandchild,  etc.,  of  such  cousin 
is  called  his  first  cousin  once,  twice,  etc., 
removed.  The  grandchild  of  A.'s  great-uncle 
is  his  second  cousin,  and  the  child,  grandchild, 
etc.,  of  such  cousin  is  his  second  cousin,  once, 
twice,  etc.,  removed,  and  so  on.    This  distinc- 
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tacm  between  first  cousins  once  removed  and 
second  cousins  is  well  recognized  by  the  law 
(see  Parker,  in  re,  17  Ch.  D,  262),  but  in 
dd  Englisli  '  cousin '  often  means  any  col- 
lateral relative,  and  peers  have  always  been 
and  still  are  styled  *'  cousins '  of  the  sovereign. 

OoathntlaiiglL  [fr.  ecutk.  Sax.,  knowing, 
and  uUaughy  an  outlaw],  a  person  who  wiU- 
ingly  and  knowingly  received  an  outlaw,  and 
chenshed  or  concealed  him  j  for  which  offence 
he  underwent  the  same  punishment  as  the 
outlaw  himself. — Bract, 

Oovenable,  convenient  or  suitable. 

Ooyenant  [fr.   eovenmU,  Fr.],  an   agree- 
ment, convention,  or  promise  of  two  or  more 
parties,  by  deed  in   writing,  signed,  sealed, 
and  ddivra^d,  by  which  either  of  the  parties 
pledges  himself  to  the  other  that  something 
is  ehher  done  or  shall  be  done,  or  stipulates 
for  the  truth  of  certains  facta     He  who  thus 
promises  is  called  the  covenantor  ;  and  he  to 
whom  it  is  made  the  covenantee.   A  covenant 
being  part  of  a  deed  is  subject  to  the  general 
rules  for  the  construction  of  such  instru- 
ments:  as,  first,  to  be  always  taken  most 
strongly  against  the  covenantor,  and  most 
in  favour  dt  the  covenantee ;  secondly,  to  be 
taken  according  to  the  intent  of  the  parties ; 
thirdly,  to  be  construed  ut  ree  magia  valaU 
^uam  pereat;    fourthly,  when  no  time    is 
limited  for  its  performance,  that  it  be  per- 
formed in  a  reasonable  time.     If  the  cove- 
nantor covenants  for  himself  and  his  heirs,  it 
is  then  a  covenant  real,  and  descends  upon 
the  heirs,  who  are  botmd  to  perform  it  pro- 
ved they  have  assets  by  descent;   if  he 
covenant  also  for  his    executors   and    ad- 
ministrators, his  personal  assets,  as  well  as 
liis  real,  are  likewise  pledged  for  the  per- 
formance of  the  covenant,  but  the  executors 
And   administrators    are    bound    by    every 
covenant,  without  being  named,  unless  it  is 
snch  a  covenant  as  is  to  be  performed  per- 
sonally by  the  covenantor,  and   there  has 
l)6en  no  breach  before  his  death.     Covenants 
for  title  are  frequently  termed  real  covenants ; 
they  are  usually,  that  the  vendor  is  seised  in 
foe,  has  power  to  convey,  for  quiet  enjoyment 
bj  the  purchaser,  his  heirs  and  assigns,  that 
the  land  shall  be  holden  free  from  incum- 
brances, and  for  further  assurance.     These 
fi^B  covenants  are  separate  and  distinct,  but 
the  first  and  second  of  them  may  be  synony- 
mous, for  if  a  person  be  seised  in  fee,  he  has 
a  power  to  sell,  but  the  converse  of  this 
proposition  is  not  imiversally  true.     No  par- 
ticnlar  technical  words  are  requisite,  for  any 
words  or  form  of  expression  which  import  an 
agreement  or  act  will  suffice.     A  covenant 
to  do  a  thing,  which  upon  the  face  of  it 
appears  to  be  prejudicial  to  the  public  interest. 


or  otherwise  contrary  to  law,  is  absolutely 
void,  as  is  an  impossible  covenant,  if  the  im- 
possibility existed  at  the  time  of  making  it. 

A  covenant  is  either  express  or  implied — 
it  subsists  either  in  law  or  in  fact.  An  ex- 
press covenant,  or  one  in  fact,  is  expressed  in 
words ;  an  implied  covenant,  or  one  in  law, 
is  that  which  the  law  implies,  though  not 
expressed  in  words.  Express  covenants  are 
taken  more  strictly  than  implied.  All  cove- 
nants for  the  benefit  of  the  estate  run  with 
the  land,  so  that  he  who  has  the  one  is  sub- 
ject to  the  other ;  they  bind  those  who  come 
in  by  act  of  law,  as  the  personal  representa- 
tives, as  well  as  those  who  come  in  by  the 
act  of  the  parties.  As  to  what  covenants 
shall  be  construed  to  be  precedent  or  not,  it 
has  been  laid  down  that  the  dependence  or 
independence  of  covenants  must  be  collected 
from  the  sense  and  meaning  of  the  parties ; 
and  that  in  whatever  order  covenants  may 
stand  in  a  deed,  their  precedency  must  depend 
on  the  order  of  time  which  the  intent  of  the 
transaction  requires. 

Covenants  are  inherent,  that  tend  to  the 
support  of  the  land  or  thing  granted,  or  are 
collateral  to  it;  affirmative,  or  negative; 
executed,  or  that  which  is  already'  done ; 
executory,  or  that  which  is  to  be  done. — 
Shep.  Touch,  160;  Bac,  Abr,  Covenant  (Cf) ; 
Com,  Dig,y  Covenami  (F);  Vin,  Ahr.,  Cove- 
ruvrU  (0). 

Covenant,  Aoti<m  oj(  a  species  of  the  ex 
contractu  actions.  It  lay  where  a  party 
claimed  damages  for  breach  of  a  covenant, 
which  is,  in  fact,  a  promise  under  seal.  This 
is  no  longer  a  technical  expression  since  the 
new  rules  of  pleading  under  the  Judicature 
Act,  1875.    See  Pleading. 

Covenant  to  stand  seised  to  uses,  a 
voluntary  assurance,  operating  under  the 
Statute  of  Uses,  and  by  non-transmutation 
of  possession,  i.e.,  it  does  not  transfer  the 
seisin  to  s^nother  to  raise  the  use  in  the 
covenantee,  but  that  seisin  remains  in  the 
covenantor,  he  standing  seised  to  the  cove- 
nantee. It  must  be  by  deed,  and  not  by 
parol,  and  made  by  a  person  seised  of  lands 
or  tenements,  and  consequently  cannot  em- 
brace an  equity,  right  or  contingency, 
though  it  may  be  of  a  reversion  or  vested 
remainder,  for  the  reversioner  or  remainder- 
man is  in  the  seisin. '  It  must  be  in  consi- 
deration of  marriage  or  blood,  for  a  covenant 
to  stand  seised  to  the  use  of  a  stranger  would 
be  void.  It  must  not  be  for  a  money  con- 
sideration,f  or  that  would  be  a  bargain  and  sale. 
But  it  is  not  necessary  that  the  consideration 
of  blood  be  expressed,  for  if  a  person  cove- 
nant to  stand  seised  to  the  use  of  his  wife, 
son,  and  the  like,  it  will  be  sufficient,  as  the 
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conBideration  would  be  apparent.  Love  and 
affection  to  an  illegitmate  child  are  not  suffi- 
cient considerations  to  raise  a  use ;  d^Jortiorij 
long  acquaintance,  and  familiar  intercourse, 
are  not.  It  is  not  settled  what  degree  of 
relationship  is  necessary  to  support  this  as- 
surance ;  the  kindred  between  second  cousins 
would  perhaps  be  sufficient,  if  the  fact  were 
noticed  in  the  instrument.  The  consideration 
of  this  conveyance  is  the  foundation  of  it; 
a  conveyance  in  the  form  of,  and  void  as  a 
grant,  feoffment,  or  release,  may  still  take 
effect  as  a  covenant  to  stand  seised. 

The  only  essential  difference  between  a 
covenant  to  stand  seised  to  uses  and  a  bar- 
gain and  sale,  setting  aside  the  external  for- 
malities required  to  the  validity  of  the  latter, 
consists  in  the  nature  of  the  consideration ; 
and  hence  the  same  deed  may  operate  for  the 
benefit  of  different  parties,  both  as  one  and 
the  other ;  as,  if  'A.  covenant  that  in  con- 
sideration that  B.  is  his  son,  he  shall  have 
the  land  for  life,  and  after  his  death,  in  con- 
sideration that  0.  has  given  him  100/.  that  he 
shall  have  it  in  fee.'  The  enrolment  gives 
such  solemnity  to  a  bargain  and  sale  that  it 
is  said  to  be  an  estoppel ;  but  this  is  not  to 
be  understood  in  the  same'  sense  in  which  an 
operation  by  estoppel  is  attributed  to  a  fine 
or  feoffment,  so  as  to  affect  property  after- 
wards acquired,  but  merely  that  the  validity 
of  the  deed  cannot  be  denied. — 2  Sand,  an 
Uma,  96 :  Wat.  G<m&.  331. 

Covenant,  Writ  of,  abolished  by  3  &  4 
Wm.  IV.  c.  27,  s.  36. 

Coventry  Act,  22  &  23  Oar.  II.  c.  1,  by 
which  it  was  made  a  capital  felony  to  disable 
with  intent  to  disfigure,  so  called  because  it 
was  passed  in  consequence  of  an  assault  upon 
Sir  John  Coventry.  Bepeale^  by  9  Geo,  IV. 
c.  31,  s.  1. 

Covert-baron,  said  of  a  wife  who  is  under 
the  protection  of  her  husband. 

Covertnre,  the  condition  of  a  woman  during 
marriage,  because  she  is  then  under  the  cover, 
influence,  and  protection  of  her  husband. 
The  effect  of  coverture  as  to  his  wife's  person 
is  that  it  belongs  of  right  to  her  husband, 
though  should  he  abuse  this  right,  the  wife 
may  have  security  of  the  peace  against  him. 

As  to  her  property,  at  common  law  {which 
has  been  aknoet  revciutianieed  by  the  Act  of 
1882,  mentionied  behw)y  all  freeholds  of  which 
she  is  seised  at  the  time  of  marriage,  or 
afterwards,'  vest  in  the  husband  and  wife 
during  coverture,  in  right  of  the  wife,  and 
the  husband  is  entitled  to  the  profits,  and 
has  the  sole  control  and  management, 
but  cannot  convey  or  charge  the  lands  for 
any  longer  period  than  while  his  own  in- 
terest continues.     She  can  convey  with  her 


husband's  concurrence,  by  any  of  the  ordinary 
modes  of  assurance,  duly  acknowledged  aa 
directed  by  the  Fines  and  Becoveries  Act. 
As  to  her  inheritable  realty,  the  husband 
becomes,  under  certain  circumstances,  tenant 
by  the  courtesy,  if  he  outlive  his  wife,  and 
he  and  his  wife  may  together  make  leases  of 
her  lands  of  inheritance,  so  as  to  bind  her  or 
her  heirs  after  his  interest  in  the  property 
has  determined.  As  to  the  wife's  term  of 
years,  and  other  chattels  real,  they  belong  to 
the  husband,  and  may  be  taken  in  execution 
for  his  debts,  and  should  he  survive  her  they 
are  absolutely  his;  but  if  he  make  no  dis- 
position of  them,  and  she  survive  him,  they 
then  belong  to  her.  The  husband  at  common 
law  becomes  generally  the  absolute  owner  of 
his  wife's  personal  chattels  (except  her  para" 
phemaUa), 

But  by  the  Married  Women's  Property 
Act,  1870  (33  &  34  Vict.  c.  93),  it  was  pro- 
vided that  the  earnings  of  a  married  woman 
were  to  be  deemed  her  own  separate  property ; 
and  by  the  Married  Women's  •Property  Act, 
1882,  45  &  46  Vict.  c.  75,  coming  into 
operation  on  the  1st  January,  1883,  the 
disabilities  of  coverture  in  respect  of  property 
have  been  almost  entirely  done  away  with. 
See  Marrtkt)  Women's  Property. 

The  wife,  when  acting  in  autre  droit,  as 
executrix,  was  always  independent  of  her 
husband.  Marriage  settlements  and  separate 
provisions  modify,  of  course,  his  common 
law  rights,  according  to  the  particular 
agreements  of  the  parties.  As  a  general 
rule,  a  married  woman  is,  at  common  law, 
incapable  of  entering  into  any  contracts, 
except  for  necessaries,  and  of  suing  and  being 
sued.  Coverture  still  protects  her  from 
criminal  prosecution,  except  in  cases  of 
treason,  murder,  manslaughter,  or  cases  of 
mere  misdemeanour,  or  crimes  committed  in 
her  husband's  absence. 

See  further  Husband  and  Wife. 

Covin  [fr.  oonvendOf  Lat.,  to  agree],  a  secret 
conspiracy  or  agreement  between  two  or  more 
persons  to  injure  or  defraud  another. 

Covinous,  fraudulent. 

Craft,  a  guild. 

Cranage,  a  liberty  to  use  a  crane  for  land- 
ing goo^  from  vessels  at  creeks  or  wharves 
and  to  make  profit  of  it ;  also  the  money  paid 
and  taken  for  the  same. 

Crassa  negligentia,  gross  neglect. 

Crastino,  the  morrow  after. 

Crates,  an  iron  gate  before  a  prison. — 
1  Vent.  304. 

Cravare,  to  impeach. 

Craven,  or  Cravant^  a  word  of  disgrace 
and  obloquy,  pronounced  on  either  champion,, 
in  the  ancient  trial  by  battle,  proving  recreant » 
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i.a,  yielding.  Glanville  calls  it  vafttAvjin  et 
imfereeundfim  verbum.  His  oondemnation 
was  cunittere  liberam  Ugtm^  i.e.,  to  become  in- 
f  amoosy  and  not  to  be  accounted  liber  et  UgcUia 
hamo^  being  supposed  by  the  event  to  have 
been  proved  forsworn,  and  not  fit  to  be  put 
upon,  a  jury  or  admitted  as  a  witness. 

Creamer,  a  foreign  merchant,  but  generally 
taken  for  one  who  has  a  stall  in  a  fair  or 
market. — Blauni. 

Crauisor,  a  creditor.— 02(2  iTo^.  Br.  66 
38  Edto.  III.  c.  1. 

Creast,  seeCKEsr. 

Credit^  a  transfer  of  goods  on  trust  in  con- 
fidence ol  future  payment. 

Creditor  HLat.],  one  who  trusts  or  gives 
credit,  correlative  to  debtor.  As  to  the 
rights  of  creditors,  see  Ns  Exeat  Regno, 
Set  off,  Fi.  fa.,  Oa.  sa.,  Elegit,  Bankbuptcy, 
Qabhisqse,  Distress. — ^A  creditor  is  entitled 
to  take  out  letters  of  administration  if  there 
be  no  next  of  kin  or  the  next  of  kin  will 
not. 

Creditors'  Ull,  a  bill  in  equity  filed  by  one 
or  mo!re  creditors,  by  and  on  behalf  of  him- 
self or  themselves,  and  all  other  creditors 
who  shall  come  in  under  the  decree,  for  an 
account  of  the  assets  and  a  due  administra- 
tioQ  of  the  estate.    These  bills  were  allowed 
upon  the  principle  that  as  executors  and 
administrators  have  great  power  of  preference 
at  law,  courts  of  equity  ought,  according  to 
the  maxim  that  equality  is  equity,  to  inter- 
pose, upon  the  application  of  any  creditor  by 
soch  a  bfl],  to  secure  a  distribution  of  the 
assets  without  preference  to  any  one  or  more 
creditors.      The  usual    decree    against  the 
executor  or  administrator  was  (as  it  is  com- 
monly phrased)  qtu)d  oomptUet,  that  is  to  say, 
it  directed  the  chief  clerk  to  take  the  accounts 
between  the  deceased  and  all  his  creditors; 
and  to  cause  the  creditors,  upon  due  public 
QOfcioe,  to  come  before  him  to  prove  their 
debts,  at  a  certain  place  and  within  a  limited 
period;  and  it  also  directed  the  chief  clerk  to 
take  an  account  of  all  the  personal  estate  of 
the  deceased  in  the  hands  dP  the  executor  or 
administrator,  and  that  the  same  be  applied 
in  payment  of  the  debts  and  other  charges  in 
a  due  course  of  administration. — Story's  Eq. 
Jwisp.  442.     Similar  proceedings  may  now 
be  taken  in  the  Chancery  Division  of  the 
High  Court  of  Justice  under  the  Judicature 
Act,  1873,  8.  34 ;  but  the  title  of  *  Bill '  is 
abolished,  a  *  Statement  of  claim'  being  sub- 
stituted for  it. 

Creditrix,  a  female  creditor. 

Cremation,  the  disposal  of  a  dead  body  by 
burning  instead  of  by  burial.  This  is  not 
il^gal,  unless  it  be  done  so  as  to  cause  a 
nuisance,  or  with  thd  intention  of  preventing 


a  coroner's  inquest. — Reg.  v.  Prioe^  12  Q.  B. 
D.  247. 

Crementom  oomitatns  (the  inoreciae  of  a 
cownty).  The  sheriffs  of  counties  anciently 
answered  in  their  accounts  for  the  improve- 
ment of  the  king's,  rents,  above  the  viecontid 
rents,  under  this  title. 

Crepare  oonlnm,  to  put  out  an  eye.  An 
offence  punishable  among  the  Saxons  by  a 
fine  of  50«.,  the  highest  fine. — TwrMr'e 
AnglO'SaxonSy  v.  ii.,  ap.  iii.,  c.  ii.,  p.  615. 

Crepiiioilllim  [Lat.]  the  twilight. 

OreeoefUe  mahtid  creaoere  debet  et  pcBTha. 
2  Inst.  479. — (Vice  increasing,  punishment 
ouffht  also  to  increase.) 

Cresti  in  heraldry,  signifies  the  devices  set 
over  a  coat  of  arms. 

CretinuSi  a  sudden  stream  or  torrent. 

Cretio,  the  period  fixed  by  a  testator  within 
which  the  heir  must  have  formally  declared 
his  intention  to  accept. — Civil  Law. 

Crier — Of  the  Court  ofChamcery^  abolished 
by  15  <k  16  Vict.  c.  87.  s.  27.  In  the 
Courts  of  Common  Law  one  of  the  judge's 
clerks  acted  as  crier. — 15  &  16  Vict.  c.  73, 
8.  8.  Continued  under  Jud.  Act,  1873,  s.  77. 

Crime.  A  crime  is  the  violation  of  a  right, 
when  considered  in  reference  to  the  evil 
tendency  of  such  violation,  as  regards  the 
community  at  large. — 4  Stejph.  Com.  Crimes 
consist  either  of  misdemeanours  or  felonies. 
In  our  law  nusdemeanour  is  generally  used 
in  contradistinction  to  felony,  and  compre- 
hends all  indictable  offences,  which  do  not 
amount  to  felony,  as  perjury,  battery,  libels, 
conspiracies,  etc. 

It  is  not  very  easy  in  theory,  and  quite 
impossible  according  to  the  English  law,  to 
lay  down  any  single  principle  by  which  to 
distinguish  crimes  from  civil  injuries — ^private 
from  public  wrongs.     By  the  English  law  a 
distinction  exists,  but  it  seems  wholly  tech- 
nical ;  depending  sometimes  on  the  situation 
of  the  agent;  sometimes  on  the  nature  or 
relations  of  the  thing  which  is  the  object  of 
the  act ;  sometimes  on  the  manner  in  which 
the  act  is  done ;  sometimes  on  the  conse- 
quences of  the  act,  the  time  of  doing  it,  and 
other  grounds  which  it  would  be  useless  to   • 
enumerate,    because  they  can    be    learned 
thoroughly  only  by  an  acquaintance  with 
the   law   itself. — 4  Bl.   Com*   7,  n.   3,  by 
Coleridge.    See  Offence,  and  consult  Rueadl 
on  CrimeSy  and  Mellor  v.  Denhamy  5  Q.  B.  D. 
467,  and  other  cases  decided  upon  the  meaning 
of  '  criminal  cause  or  matter '  in  s.  47  of 
the  Judicature  Act,  1873,  which  in  MMor  v. 
Denhtmi  was  held  to  include  a  conviction  for 
breach  of  a  bye-law  under  the  Education  Act. 
Crimen  flEUsi  (the  offimoe  of  forgery). 
Crirnenfcdai  dicitw,  cu/m  quia  iUioituSf  cut 
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Twnfuerib  ad  hoBo  data  cmctorUaa,  de  sigiUoy 
regis  rapto  vd  invento^  brevia,  ca/rtcuve  cansignr 
aoerit  Meta,  1,  c.  zziii. — (The  crime  of 
forgery  is  when  any  one  illicitly,  to  whom 
power  has  not  been  given  for  such  purposes, 
has  signed  writs  or  charters  with  the  king's 
seal,  either  stolen  or  found.) 

(Mmen  fbrti,  the  offence  of  theft. 

Crimen  inoendii*  the  offence  of  arson. 

Crimen  Ibbkb  m^jestatifl,  the  crimes  of  in- 
jured majesty ;  treason. 

Crimen  lasam  mc^estatis  omnia  alia  erimina 
exedit  quoad  pamam.  3  Inst.  210. — (The 
crime  of  treason  exceedi?  all  other  ciimes  in 
its  pimishment. ) 

(Crimen  raptfiji,  the  offence  of  rape. 

Crimen  roDeris,  the  offence  of  robbery. 

Criminal,  a  person  indicted  for  a  public 
offence  and  found  guilty. 

Criminal  Code.    See  Cobb. 

Criminal  Conversation,  adultery.  '  See 
Adxtutery,  The  action  of  crim.  con.  is 
nominally  abolished  by  20  &  21  Vict.  c.  85, 
8.  59  ;  but  the  33rd  section  gives  a  husband 
the  right  to  claim  damages  from  an  adul- 
terer, either  in  a  petition  for  dissolution  of 
marriage  or  for  judicial  separation,  or  in 
a  petition  limited  to  that  object,  and  the 
damages  claimed  must  be  assessed  by  a  jury 
upon  the  same  principles  and  rules  as  were 
formerly  applicable  to  the  trial  of  actions  for 
criminal  conversation,  and  the  Court  may 
direct  that  they  be  settled  for  the  benefit  of 
the  children  of  the  marriage,  or  as  a  provi- 
sion for  the  wife. 

Criminal  information,  a  proceeding  in  the 
Queen's  Bench  Division  of  the  High  Court  of 
Justice  at  the  suit  of  the  Queen,  without  a 
previous  indictment  or  presentment  by  a 
grand  jury.  Criminal  informations  are  of 
two  sorts :  (1)  JEx  officio,  which  is  a  formal 
written  suggestion  of  an  offence  committed, 
filed  by  tie  Attorney-General,  or,  in  the 
vacancy  of  that  office,  by  the  Solidtor-JGfeneral, 
in  the  Queen's  Bench  Division  of  the  High 
Court,  without  the  intervention  of  a  grand 
jury.  It  lies  for  misdemeanours  only,  and 
not  for  treasons  or  felonies.  The  information 
is  filed  in  the  Crown  Office  without  the  pre- 
vious leave  of  the  Court.  (2)  Information 
by  the  Master  of  the  Crown  Office,  which  is 
filed  at  the  instance  of  an  individual,  with 
the  leave  of  the  Court ;  and  usually  confined 
to  gross  and  notorious  misdemeanours,  riots, 
batteries,  libels,  and  other  immoralities.  The 
procedure  on  Criminal  Information  is 
regulated  by  Crown  Office  Rules,  46 — 50, 
which  provide  that  the  person  procuring  an 
information  must  file  a  recognizance  in  50^. 
to  prosecute  it,  that  no  application  for  a 
criminal  information  against  a  justice  of  the 


peace  as  such  must  be  made  without  notice 
to  him,  etc. 

Criminal  Law.  This  division  of  our  juris- 
prudence comprises  :  (1)  The  general  criminal 
law  administered  throughout  the  kingdom  ; 
and  (2)  The  Crown  law  as  administered  by 
the  Queen's  Bench  Division  of  the  High 
Court  of  Justice,  consisting  prindpaUy  of  a 
sort  of  qiuisi  criminal  law — as  indictments 
for  nuisances,  the  repair  of  roads,  bridges, 
etc.,  informations,  quo  tfforranto,  mandamus, 
certiorari,  and  the  judicial  decision  of  ques- 
tions concerning  the  poor  laws. — Consult 
Russell  on  Crimes. 

CMminal  Law  Amendment  Aot,  1885,  48  & 
49  Vict.  c.  69,  whereby  the  procuration  of 
women  under  twenty-one,  and  illicit  though 
unresisted  intercourse  with  girls  between 
thirteen  and  sixteen,  are  made  misdemean- 
ours, brothel-keepers  are  made  liable  to 
summary  proceedings,  and  prisoners  charged 
with  sexual  offences  are  allowed  to  give 
evidence  on  their  own  behalf. 

Criminal  Lunatics  Aot,  1884,  47  &  48  Yict. 
c.  64,  consolidating  and  amending  the  law  as 
to  the  detention,  custody,  and  discharge  of 
Criminal  Lunatics,  the  principal  amendment 
being  that  effected  by  s.  10,  which  transfers 
the  expense  of  maintenance  of  criminal 
lunatics  from  their  parish  or  county  to  the 
country  generally. 

Criminal    Statntas    Consolidation    Aett. 

See  24  &  25  Vict.  cc.  94,  96,  97,  98,  99, 100 ; 
and  see  34  &  35  Yict.  c.  32. 

Crimp,  one  who  decoys  and  plunders  sailors 
under  cover  of  harbouring  them. 

Crooards,  a  sort  of  old  base  money. 

Crooia,  the  crosiery  or  pastoral  staff. 

Crooiariiis,  the  croes-beare^,  who  went  be- 
fore the  prelate. 

Croft  [A.S.,  fr.  oreajt,  Old  Bng.,  handy- 
craft,  or  oroit,  Gael.,  a  hump],  a  Uttle  cloee 
adjoining  to  a  dwelling-house  or  homestead, 
and  enclosed  for  pasture  or  arable,  or  any 
particular  use. 

Croises,  and  Croisado.    See  Cbotses. 

Croiteir,  a  crofter,  one  holding  a  croft. 

Crop,  com,  hay,  and  such  other  produce  as 
can  be  cut  and  stored  up.  As  to  setting  fire 
to  crops,  see  24  &  25  Yict.  c.  97,  s.  16. 

Crore,  ten  millions. — Indian. 

Cross's  Aots,  the  Artisans  and  Labourers 
Dwellings  Improvement  Acts  of  1875  and 
1879.    See  Laboxtbers'  Dwellings. 

Cross-bill,  answering  to  the  reoowventio  of 
the  Canon  Law,  as  a  mode  of  defence  by 
cross-examination,  was  one  filed  by  a  defend- 
ant in  the  Court  of  Chancery  against  the 
plaintiff  or  other  defendants  in  the  same  suit, 
either  to  obtain  (1)  a  necessary  discovery  of 
facts  in  aid  of  his  defence  to  the  original  bill ; 
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or  (2)  full  relief  to  all  parties,  touching  the 
matters  of  the  original  bilL  See  now  CouinxB- 
Claim. 

Also  a  bill  of  exchange  given  in  considera- 
tion of  another  bilL 

CrotMncamination,  the  examination  of  a 
witness  on  one  side  by  the  other,  generally 
after  examination  in  chief,  but  sometimes 
not;  as  in  the  case  of  an  examination  on  the 
vow-  dire^  which  is  in  the  nature  of  a  cross- 
examination  (see  YoiB  Due)  ;  and  if  one 
party  calls  a  witness,  and  he  is  sworn,  the 
other  party  may  cross-examine  him,  although 
the  party  who  has  called  him  put  no  question 
at  all  to  him.  Sometimes  ci*o6s-examination 
taJces  place  by  leave  of  the  judge  after  re- 
examination. See  Ke-exaxikation.  And  if 
a  witness  be  called  to  prove  some  preliminary 
and  collateral  matter  only,  as  the  handwriting 
of  a  document  tendered  in  evidence,  he  is 
a  witness  in  the  cause,  and  may  be  cross- 
examined  as  to  any  of  the  issues  in  the  cause. 

As  to  the  form  of  the  cross-examination, 
leading  questions  are  allowed,  which  is  not 
the  case  in  examination  in  chief. 

The  questions  must  be  relevant  to  the 
ifiBoe  (see  beads  in  this  title  tri/m),  but  great 
latitude  is  allowed,  as  a  question  seemingly 
irrelevant  often  turns  out  otherwise. 

In  the  case  of  a  witness  proving  himself 
hostile  from  interest  or  otherwise,  the  judge 
will  allow  the  examination  to  assume  the 
form  of  cross-examination. 

It  is  provided  by  R.  S.  C,  1883,  Ord. 
XXXYL,  Rule  38,  that  the  judge  may  dis- 
albw  vexatious  and  irrelevant  questions,  and 
by  8.  25  of  the  C.  L.  P.  Act,  1864,  that  if 
a  witness  deny  a  conviction  for  felony,  it 
may  be  proved. 

The  following  are  some  of  the  chief  heads 
of  cross-examination : — 

I.  To  ixxuae  the  tmineia  to  ddcr  or  amend  hie 

evidenoe, 

1.  (a)  by  showing — 

(1)  he  has  spoken  on  a  misconception 
of  fact :  or 

(2)  misunderstands  the  meaning  of  a 
word ;  or 

(3)  has  given  his  idea  of  the  e£Pect  of 
a  transaction  instead  of  the  de- 
tails. 

ih)  by  inquiring  the  causes  of  his  belief. 
c)  by  appealing  to  his  consciousness  of  a 
weak  memory  [this  course  is  taken 
with  very  old  people]. 
((Q  reminding  him  that  he  has  spoken 
'  otherwise,  or  that  others  have ;  and 
other  methods  of  showing  his  evi- 
dence ought  not  to  be  believed,  which 
will  come  more  fully  under  II. 
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2.  To  modify  the  evidenoe  given  in  chief, 
by  causLDg  the  witness  to  speak  to  supple- 
mentary facts  to  show 

(a)  the  reason  for  what  was  done. 

(b)  the  circumstances  surrounding  it. 
See  infra  II.  B. 

(c)  the  manner  in  which  it  was  treated 
at  the  time. 
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II.  To  disoredit  the  evidence  o/the  ivUneee. 

A.  From  reasons  connected  with  himself. 
(a)  that  he  is  of  bad  character. 
1^  generally. 

2)  in  regard  to  truthfulness. 

(3)  in  regard  to  the  subject-matter 
of  the  issue. 

(&)  that  he  is  not  impartial,  as  being 

(1)  a    friend    ca    the    other    side, 
through 
[a)  relationship. 

1)  favour, 
(y)  corruption. 

(2)  a  friend  of  his  cause. 

fa)  to  screen  his  own  character. 
[fi)  to  conduce  to  his  profit. 

3)  an  enemy  of  the  cross-examin- 
ing party. 

(a)  presumably,  having  been 
punished  or  unjustly  in- 
jured by  him. 

(j9)  apparently,  having  spoken 
revengefully  of,  or  pre- 
viously injured  him. 

(4)  As  under  A.,  (6)  2. 

y.B,  Greater  latitude  is  allowed  in  examin- 
ing ^on  these  heads)  a  party  to  a  cause,  than 
anotner  witness. 

B.  (to  discredit  his  evidence  continued). 
From  reasons  arising  out  of  his  evidence,  by 
causing  him  to  give  further  evidence  incon- 
sistent— 

(1)  with  all  reason  and  probability. 
(a)  absolutely. 

Ifi)  under  the  circumstances  [as 
that  he  should  remember  the 
matter-  in  hand,  but  nothing 
else  at  the  same  distance  of 
time], 
with. the  evidence  of  witnesses  of 
indisputable  credit, 
with  parts  of  the  case  not  in  dispute, 
with  what  he  himself  has  previously 
said, 

(d\  on  a  previous  occasion. 
\b)  in  the  examination  in  hand, 
(a)  in  chief. 

[fi)  in    the    prior    part    of    his 

cross-examination. 

with  what  a  witness  on  the  same 

side  has  said  on  the  same  subject. 

Now  this  will  show  either  that  the 
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variance  ls  a  sign  that  the  whole 
story  is  a  fiction,  or  that  one  of  the 
two  speaks  true  and  the  other  false, 
and  that,  as  it  does  not  appear  which 
speaks  true,  it  is  not  safe  to  believe 
either,  or  it  should  be  attempted  to 
cast  the  discredit  on  the  one  whose 
evidence  is  more  important. 

(6)  with  his  own  conduct  in  the  trans- 
action, or  the  conduct  of  witnesses 
of  undisputed  credit. 

(7)  with  his  demeanour  in  court,  as  (if 
he  deposes  he  was  calm  under  pro- 
vocation) to  irritate  him. 

III.  To  cause  him  to  give  evidenoe  to  be  received 

(u  true, 

(A)  confirming  the  evidence  of  the  ques- 
tioner's witnesses. 

(B)  contradicting  that  of  the  opponent's 
witnesses. 

(G)  on  a  region  of  facts  not  previously  entered 
upon,  but  this  topic  is  more  in  the  nature 
of  examination  in  chief. 

Of  these,  the  First  is  the  most  generally 
useful.  The  Second  (A)  may  not  be  resorted 
to  without  just  grounds  of  suspicion.  The 
propriety  of  selecting  any  of  the  others  must 
depend  upon  the  view  suggested  at  the 
moment  by  the  air  of  the  witness  and  the 
general  complexion  of  the  case.  It  has  been 
well  laid  down  that  the  cross-examination  of 
each  witness  should  be  made  subservient  to 
the  general  conduct  of  the  case. 

Crosft-remainders,  reciprocal  contingencies 
of  succession,  which. may  be  implied  in  a  will, 
but  must  always  be  expressed  in  a  deed,  and 
should  be  expressly  limited  in  a  will. 

The  broad  rule  is,  that  wherever  realty  is 
devised  to  several  persons  in  tail  as  tenants- 
in-common,  and  it  appears  to  be  the  testator's 
intention  that  no  part  should  go  over  until 
the  failure  of  the  issue  of  all  the  tenants-in- 
common,  they  take  cross-remainders  in  tail 
amoijgst  themselves.     See  Theobaid  on  WUU. 

Crossing  cheeks.  It  is  very  usual  for  the 
drawers  of  bankers'  checks  to  write  across 
them  the  name  of  the  payee's  banker,  in 
which  case  the  banker  on  whom  the  check  is 
drawn  should  only  pay  to  that  banker;  in 
other  cases,  as  when  the  drawer  is  unaware 
of  the  payee's  banker,  it  is  usual  for  him  to 
write  merely  the  words  '  and  Co.,'  leaving  it 
to  the  payee  to  add  the  name  of  his  banker. 
This  serves  the  purpose  of  some  security  in 
case  the  check  is*  lost,  since  it  can  only  be 
paid  through  a  banker,  and  moreover  post- 
pones in  some  measure  the  payment  until 
the  clearing  hours  in  the  afternoon.  See 
Bills  of  Exchange  Act,  1882,  45  &  46  Vict, 
c.  60,  88.  76 — 80,  repealing  and  replacing 


« Crossed  Cheques  Act,  1876,'  39  &  40  Vict. 
c.  81,  which  Act  itself  repealed  and  replaced 
19  &  20  Vict.  c.  26,  and  21  &  22  Vict.  c.  79. 

Crown  [fr.  cotirorme,  Fr. ;  cototm,  Lat.], 
an  ornamental  badge  of  regal  power  worn  on 
the  head  by  sovereign  princes.  The  word  is 
frequently  used  when  speaking  of  the  sove- 
reign herself,  or  the  rights,  duties,  and  pre- 
rogatives belonging  to  her.  By  the  Inter- 
pretation Act  (see  that  title)  s.  30,  '  in  this 
Act  and  in  every  other  Act,  whether  pasaetZ 
before  or  ctfter  the  commencement  of  this  Act^ 
references  to  the  Sovereign  reigning  at  the 
time  of  the  passing  of  the  Act  or  to  the 
Crown  shall,  unless  the  contrary  intention 
appears,  be  construed  as  references  to  the 
Sovereign  for  the  time  being,  and  this  Act> 
shall  be  binding  on  the  Crown.' 

As  to  costs  for  and  against  the  Crown,  see 
18  &  19  Vict.  c.  90. 

Grown  oaset  reserved.  Questions  of  law 
which  arise  at  criminal  trials  (except  in  the 
case  of  demiurers  and  writs  of  error)  are 
decided  by  the  *  Court  for  the  Consideration 
of  Crown  Cases  reserved,'  sitting  under  the 
authority  of  11  &  12  Vict.  c.  78,  which 
declares  that  the  Justices  of  either  Bench, 
and  the  Barons  of  the  Exchequer  hear  and 
determine  such  questions  reserved  for  their 
consideration  by  the  judge  who  tried  the 
prisoner.  The  jurisdiction  given  by  this  act 
may  now  be  exercised  by  the  judges  of  the 
High  Court  of  Justice,  or  five  of  them  at  the 
least.  The  judgment  of  such  Court  is  final, 
and  without  appeal  (Jud.  Act,  1873,  s.  47). 

Crown  oolony.    See  Colony. 

Crown  debts.  It  is  a  prerogative  of  the 
Crown  to  claim  priority  for  its  debts  before 
all  other  creditors,  and  to  recover  them  by 
a  summary  process  called  an  extent,  because 
(heaaurua  regince  eat  pads  vinculum  et  beUorum 
nann.     See  33  Hen.  VIII.  c.  39. 

Every  person  having  money  belonging  to 
the  Crown  is  a  crown-debtor.  When  upon 
inquisition  a  person  is  found  to  be  a  crown- 
debtor  by  simple  contract,  the  debt  imme- 
diately becomes  a  specialty;  but  a  person 
giving  to  the  Crown  a  bond  on  condition 
is  not  a  bond-debtor  before  the  condition  is 
broken. 

The  places  to  be  searched  to  ascertain  the 
existence  of  any  Crown  debts  created  or 
secured  before  the  4th  of  June,  1839,  are 
the  Exchequer  Office  and  the  Tax  Office, 
among  the  receiver-general's  bonds;  since 
that  date,  at  the  Common  Pleas.  Office,  pur- 
suant to  2  Vict.  c.  11.  See  18  Vict.  c.  16. 
After  31st  Dec.,  1869,  the  provisions  as  to 
re-registry  contained  in  2  dc  3  Vict.  c.  11,  and 
18  &  19  Vict  c.  15,  apply  to  Crown  debts.— 
22  &  23  Vict.  c.  36,  s.  22;  and  see  23  <b  24 
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Tict.  c.  115,  &  1.  It  is  provided  by  the 
28  &  29  Yict.  c.  104,  that  future  Crown 
debts  shall  not  affect  lands  until  writ  of 
ezBcntion  has  been  issued  «nd  registered 
<SB.  48 — 9);  and  see  28  &  29  Vict.  c.  46, 
and  title  Extent. 

Crown-laiLdfl.  The  demesne  lands  of  the 
Grown,  which  it  is  now  usual  for  the  Sove- 
reign to  surrender  at  the  commencement  of 
his  reign  for  its  whole  duration,  in  considera- 
Haa  of  the  Civil  list  settled  upon.  him. 
Thej  are  placed  under  Commissioners,  and 
the  revenues  go  to  the  Consolidated  Fund. 
See  1  &  2  "V^ct.  c.  2.  See  Land  Bbvenxtes 
OP  TSE  Cbowh,  and  the  Cbowk  Lands  Act, 
29  &  30  Yict.  c.  62 ;  and  the  Cbown  Lands 
Act,  1873,  36  &  37  Vict.  c.  36. 

Crown  matrimoniaL  See  Matrimonial 
Cbown. 

Crown  offiee,  a  department  formerly  be- 
longing to  the  Court  of  Queen's  Bench. 
The  6  ib  7  Vict.  c.  20  abolished  the  clerks 
in  this  Court,  and  the  monopoly  of  their 
practice,  throwing  it  open  to  all  persons 
admitted  or  admissible  to  practise  as  attor- 
neys of  the  Court  of  Queen's  Bench  ;  it  also 
abolished  several  ancient  offices,  and  many 
borthensome  fees,  and  made  the  office  subject 
to  the  direct  control  of  the  Lord  Chief  Jus- 
tice. The  Supreme  Court  of  Judicature 
(Officers)  Act,  1879,  42  k  43  Vict.  c.  78, 
amalgainated  the  Crown  Office  with  the 
Central  Office  of  the  Supreme  Court,  and 
transferred  to  such  Central  Office  the 
*  Queen's  Coroner  and  Attorney'  and  the 
^Master  of  the  Crown  Office.' 

The  business  of  this  office  may  be  thus 
stated : — 

1st.  Original  proceedings,  which  consist  of 
(a)  indictments  for  assaults  and  batteries, 
Hbels,  nuisances,  perjiuies,  conspiracies,  non- 
repair of  roads,  bridges,  etc.;  (fi)  informations. 
2nd.  Proceedings  by  way  of  supervision  or 
appeal,  exercised  by  means  of  (a)  certiorari ; 
ifi)  proceedings  in  error ;  (y)  mandamus. 

3nL  Collateral  proceedings,  consisting  of 
{a^  articles  of  the  peace ;  (fi)  attachments ; 
(y).  habeas  corpus. 

Crown  Office  Act,  1877,  40  &  41  Vict.  c.  41, 
provides  for  the  authentication,  etc.,  of  docu- 
ments issued  from  the  office  of  the  Crown  in 
Chancery. 

Ciown  Offioe  Boles,  1886,  a  large  body  of 
Bales,  308  in  number,  with  204  Forms  and 
Tables  of  Fees,  issued  by  the  Rule  Committee 
cf  the  Supreme  Court,  and  regulating  the 
whole  practice  and  procedure  of  the  Crown 
Side  of  the  Queen's  Bench  Division  of  the 
High  Court  in  Certiorari,  Criminal  Informa- 
tion, Habeas  Corpus,  Mandamus,  Fk^hibition, 
Quo  Warranto,  and  other  matters. 


Crown  Pftper.  A  list  of  proceedings  pend- 
ing on  the  Chx>wn  Side  of  the  Queen's  Bench 
Division  of  the  High  Court. 

Crown  Private  Estates  Aots,  25  &  26  Vict. 
c.  37 ;  explained  and  amended  by  36  &  37 
Vict.  c.  61. 

Crown  Side  of  the  Queen's  Bench  Division 
of  the  High  Court,  that  side  of  the  Division 
on  which  the  litigious  business  of  the  Crown 
Office  (see  Cbown  Office)  is  conducted  be- 
fore the  same  judges  of  the  Division  as 
those  by  whom  actions  between  subject  and 
subject  are  tried,  but  by  a  separate  staff  of 
officers. 

Crown  Solicitor.  In  Ireland  there  are 
officers  called  Crown  solicitors  attached  to 
each  circuit,  whose  duty  it  is  to  get  up  every 
case  for  the  Crown  in  criminal  proeecutiona 
They  are  paid  by  salaries.  In  Scotland  the 
still  better  plan  exists  of  a  Crown  prosecutor 
(called  the  prociurator-fiscal,  and  being  a 
subordinate  of  the  Lord- Advocate)  in  every 
county,  who  prepares  every  criminal  prosecu- 
tion.  As  to  England,  see  Fubuc  Frosecutob. 

Crown  suits — prosecutions  in,  see  28  &  29 
Vict.  c.  105 ;  costs  in,  see  18  &  19.  Vict.  c.  20. 

Croy,  marah  land. — Bloimt. 

Crepes,  pilgrims,  because  they  wore  the 
sign  of  the  cross  upon  their  garments.  —Bract. 
1.  5,  pt.  2,  c.  ii. 

Cixielty.  Such  conduct  on  the  part  of  a 
husband  (or  wife,  see  ForU^  v.  Forth^  36 
Z.  J.  P.  ^  Af.  122)  as  entitles  the  other 
party  to  a  judicial  separation  by  reason  of 
danger  to  life  or  health.  See  20  &  21  Vict, 
c.  86,  s.  16,  and  41  Vict.  c.  19,  by  which  a 
Court  of  Siunmary  Jurisdiction  may  order 
that  a  wife  whose  husband  has  been  convicted 
of  an  aggravated  assault  upon  her  shall  be 
no  longer  bound  to  cohabit  with  him. 

Cruelty  to  Animals  Prevention  Aots, 
12  &  13  Vict,  c  92;  17  &  18  Vict.  c.  60; 
24  &  25  Vict.  c.  97,  ss.  40, 41.    See  Animals. 

Crostnm,  a  purple  garment  mixed  with 
many  colours. 

Cry  de  pais,  or  Cri  de  pais,  hue  and  cry. 

Cryer,  an  officer  of  a  court,  whose  duty  it 
it  is  to  make  proclamation.     See  Cbibb. 

Crypta  [Ital.,  fr.  Kpvnro),  Gk.,  to  hide, 
being  first  used  by  the  early  Christians  for 
the  performance  of  religious  services  in 
safety],  a  chapel  or  oratory  underground,  or 
under  a  church  or  cathedral. — Du  Conge, 

Cthatriya,  Kshatriya,  Chetterie,  Ehetery, 
a  man  of  second  or  mDitary  caste. — Indian. 

Cncking-stooL  A  chair  on  which  females 
for  certain  offences  were  fastened  and  ducked 
in  a  pond.  *  The  chair  was  sometimes  in  the 
form  of  a  close-stool,  which  contributed  to 
increase  the  degradation.' — HaUiweU.  It  was 
also  called  gogingstool.    GoughstoU^  A.-Sax., 
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a  close-stool. — Wedgto,  'A  oommon  scold, 
oammtmia  rixatrix  (for  our  Law-Latin  con- 
fines it  to  the  feminine  gender^,  is  a  public 
nuisance  to  her  neighbourhood;  for  which 
offence  she  may  be  indicted,  and,  if  convicted, 
shall  be  sentenced  to  be  placed  on  a  certain 
engine  of  correction,  called  the  trebucket, 
castigatoiy  or  cuddng-stool.' — 4  BL  Com.  168. 

Cnde,  a  chrysom  or  face-cloth  for  a  child 
baptised. 

Cni  ante  divortiiuiL  {to  whom  hefort  divaroe 
A  writ  for  a  woman  divorced  from  her  hus- 
band to  recover  her  lands  and  tenements 
which  she  had  in  fee  simple  or  in  tail,  or 
for  life,  from  him  to  whom  her  husband 
alienated  them  during  the  marriage,  when 
she  could  not  gainsay  it. — Reg,  Orig,  233. 

Cui  bono.    To  whose  advantage. 

Cni  in  vitft  {to  whom  in  life).  A  writ  of 
entry  for  a  widow  against  him  to  whom  her 
husband  aliened  her  lands  or  tenements  in 
his  lifetime ;  which  must  contain  in  it,  that 
during  his  life  she  could  not  withstand  it. — 
Reg.  Grig.  232 ;  F.  N.  B.  193. 

Guiiibet  vn  arte  aud  perito  est  credenduan. 
Co.  Litt.  126. — (Every  one  who  is  skilled  in 
his  own  art  is  to  be  believed.)     See  Exp£st. 

Ci^us  est  commodiMn  ejiui  debet  ease  inoom- 
modvm. — (Whose  is  the  advantage,  his  also 
should  be  the  disadvantage.) 

Cvjus  est  dare  ejus  est  disponere. — (Whose 
it  is  to  give,  his  it  is  to  dispose.) 

CvQUs  est  divisio  aiUerius  est  electio.  Ck). 
Litt.  166. — (When  one  has  the  division,  the 
other  has  the  choice.) 

Ct^vs  est  instituere  ejus  est  abrogare. — (He 
that  institutes  may  also  abrogate.) 

Cujtts  est  solwn  ^us  est  Usque  ad  ocduna  et 
admferos.^  or  more  succinctly,  Cu^us  est  sokum 
ejus  est  aUvm.  Co.  Litt.  4. — (Whose  is  the 
soil,  his  it  is  even  to  heaven  and  to  the 
middle  of  the  earth.) 

Cvjusjwris  {i.e,,  jurisdicUonis)  est  princi- 
pale,  ejusdeni  juris  erit  accessorium.  2  Inst. 
493. — (An  accessory  matter  is  subject  to  the 
same  jurisdiction  as  its  principal.) 

Culaginm,  the  laying  up  of  a  ship  in  a 
dock  for  repair. 

Culpa,  an  act  of  neglect,  causing  damage, 
but  not  implying  an  intent  to  injure,  of  which 
the  Koman  jurists  recognized  two ;  (1)  Culpa 
lata,  culpa  latior,  magna  culpa,  gross  neglect 
treated  very  much  like  fraud ;  culpa  Tnagna 
dolus  est,  dolo  proxima.  (2)  Culpa,  without 
any  epithet,  or  omms  culpa,  ctdpa  levis, 
Ufoiar ;  or  levissima,  slight  neglect. — Cwm. 
Civ.  Law.  279 ;  Samd.  Just. 

Cuipd  caret,  qui  sdt,  sed  prohibere  non 
potest,  D.  50,  17,  50. — (He  is  free  from  fault, 
who  knows  but  cannot  prevent.) 

Culpa  est  immiscere  rei  ad  se  non  perti- 


nenti.  2  Inst.  208. — (It  is  a  fault  for  any  one 
to  meddle  in  a  matter  not  pertaining  to  hiin«) 
Ctdpa  lata  dolo  OBquiparatur. — (Gross  negli- 
gence is  held  equivalent  to  intentional  wrong^.) 
Culpa  tenet  suos  auctores. — (A  fault  binds 
its  own  authors.) 

CulpcB  posna  par  esto.  Pcena  ad  mevisurwnh 
delicti  sta>tuenda  est.  Jur.  Civ. — (Let  the 
punishment  be  proportioned  to  the  crinie. 
Punishment  is  to  be  measured  by  the  extent 
of  the  offence.) 

Culprit  [(thus  derived  by  Donaldson),  the 
clerk  asks  the  prisoner,  '  Are  you  guilty,  or 
not  guilty  ? '  Prisoner,  *  Not  guilty.'  Glerk^ 
*  QuHl  paroit :  (may  it  prove  so),  how  will 
you  be  tried  ? '  Pniaoner,  '  By  God  and  my 
coimtry.'  These  words  being  hurried  over- 
came to  sound,  '  Culprit,  how  will  you  be 
tried  f '  The  ordinary  derivation  is  from 
culpa],  one  who  is  indicted  for  a  criminal 
offence;  popularly  mistaken  for  the  legal 
denomination  of  a  criminal. 

Cnltura,  a  parcel  of  arable  land. — Blount. 
Cnlvertage  [fr.  cuius  and  vm^,  Lat.,  to 
turn  tail],  base  slavery,  the  confiscation  of 
an  estate. — Mat.  Par.  1212. 
Cnlward  and  Cnlverd,  a  coward. 
Cuan  adswnJt  testimonia  reru/m  quid  opus  est 
verbis'^  2  Buls.  53. — (Where  the  testimony  of 
facts  is  present,  what  need  is  there  of  words  f ) 
Cum  confitenU  sponte  mitius  est  agendwm. 
4  Inst.  66. — (One  confessing  willingly  should 
be  dealt  with  more  leniently.) 

Cum  duo  inter  se  pugnantia  reperiuntur 
in  testamento  uUimum  rcUum  est.  (Jo.  litt. 
112. — (Where  two  things  repugnant  to  each 
other  are  found  in  a  wiU,  the  last  prevails.) 
Cum  grano  salis  (with  a  grain  of  salt), 
with  allowance  for  exaggeration. 

Cum  in  testamento  amMgue  aut  etiam  per- 
peram  scriptum  est  benign^  interpretari  et 
secundum  id  quod  credUnle  est  cogitatum 
credendum  est.  D.  34,  5,  24. — (Where  an 
ambiguous,  or  even  an  erroneous,  expression 
occurs  in  a  will,  it  should  be  construed 
liberally  and  in  accordance  with  the  testator'a 
probable  meaning.) 

Cum  par  delictual  est  duorum  semper 
oneratur  petitor  et  melior  habetur  possessoris 
causa.  D.  50,  17, 154. — (When  both  parties 
are  in  fault  the  plaintiff  must  always  fail, 
and  the  cause  of  the  person  in  possession  be 
preferred. — Broom*s  Max.) 

Cum  privilegio,  the  expression  of  the  mo- 
nopoly of  Oxford,  Cambridge,  and  the  Royal 
Printers  to  publish  the  Bible. 

Cum  testamento  annexe  [Lat.],  {unth  the 
unll  affmexed).    See  Administrator. 

Cumulative  legtuues,  legacies  so  called 
to  distinguish  them  from  legacies  which  are 
merely  repeated.     In    the   construction  of 
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testamentaiy  uustaromentfl,  the  queBtion  often 
arises  whether,  where  a  testator  has  twice 
bequeathed  a  legacy  to  the  same  person,  the 
legatee  is  entitled  to  both,  or  only  to  one 
(tf  them ;  in  other  words,  whether  the  second 
k^;ac7  must  be  considered  as  a  mere  repe- 
tition of  the  first,  or  as  cumulative,  ie., 
additionaL  In  determining  this  question, 
the  intention  of  the  testator,  if  it  appears  on 
the  face  of  the  instrument,  prevails ;  but  if 
it  does  not  so  appear  the  following  rules 
have  been  laid  down: — 

(L)  If  the  same  specific  thing  be  bequeathed 
twice  to  a  legatee,  whether  by  the  same  in- 
strument or  not,  he  is  entitled  to  one  legacy 
only. 

(n.)  If  the  legacies  be  not  of  a  specific 
thing,  but  of  quantity,  e.g.,  a  sum  of  money : — 

(1)  If  they  are  bequeathed  by  the  same 
instrument,  and  are  of  equal  amount,  the 
second  legacy  is  not  cumulative,  but  the 
legatee  is  entitled  to  one  legacy  only. 

(2)  If  they  are  bequeath^,  by  the  same 
mjstnunent,  but  are  of  unequal  amount,  the 
second  l^;acy  is  cumulative. 

(3)  If  they  are  bequeathed  by  different  in- 
struments, whether  they  are  equal  or  unequal 
in  amount,  the  second  legacy  is  cumulative. 
See  2  WUHama  (m  ExectHors,  7th  ed.,  1289. 

Cumulatiye  remedy,  a  second  mode  of 
procedure  in  addition  to  one  already  available, 
opposed  to  alternative  remedy. 

Cniia  oervisiBS,  a  tub  of  ale. — Doineaday. 

Caiieiis,  a  mint  or  place  to  coin  money ; 
from  this  word  coin  is  derived. 

Cantey-eiuitey,  a  kind  of  trial  as' appears 
from  Bratdon^  lib,  4,  tract  3,  ca.  18  and  traet 
4,  00.  2.  where  it  seems  to  mean,  one  by  the 
ardrnwyjuiy. 

Curagiilofl,  one  who  takes  care  of  a  thing. 

Ciurate  [fr.  curator^  Lat.],  one  who  has  the 
core  of  souls,  the  lowest  degree  in  the  church, 
being  an  oftciating  temporary  minister,  regu- 
larly employed  by  the  spiritual  rector  or 
vicar,  either  to  serve  in  his  absence  or  as  his 
assistant.  All  curates  serve  under  a  license 
from  the  bishop  of  the  diocese,  revocable  at 
his  discretion,  with  an  appeal  against  the 
revocation  of  the  license  to  the  archbishop 
only  (1  &  2  Vict.  c.  106,  s.  98 ;  Foole  v. 
BMop  qfLoTidonj  7  Jur.  N.  S,  347)  ;  and  the 
law  on  the  other  hand  has  made  several  pro- 
visions for  their  proper  maintenance. — 1  h 
2  Vict.  c.  106,  ss.  75—103 ;  PUuraUtiea  Act, 
1884,  48  k  49  Yict.  c.  54,  ss.  8,  10. 

Curator,  a  protector  of  property.  His  duty 
was  to  see  that  the  person  under  his  care 
did  not  waste  his  goods. — GvM  Law^  Scmd. 
Jugt,,  5th  ed.,  2l.  71,  83. 

Cniatores  vianim,  surveyors  of  the  high- 
ways. 


Cwroitua  non  habet  titvlum.  3  Buls.  310. — 
(A  curate  has  not  a  title.) 

Coifen,  Cnifew  [fr.  covM%r,  to  cover,  and 
feu,  Fr.,  fire],  a  bell  which  rang  at  eight 
o'clock  in  the  evening,  in  the  time  of  William 
the  Conqueror,  whereupon  every  one  was 
obliged  by  law  to  put  out  his  fire  and  light; 
The  law  was  abolished  by  Heniy  i.  in  1100. 
It  was  called  in  the  Law-Latin  of  the  middle 
ages,  tpnUegiitm  or  pyritegium, 

Cuna,  a  court  of  justice.  Also  the  class 
from  which  in  the  Boman  provincial  towns 
the  magistrates  were  eligible. 

Curia  advisari  vult  {the  court  desires  to 
consider),  .a  deliberation  which  a  court  of 
judicature  sometimes  takes,  where  there  is 
any  point  of  difficulty,  before  they  give  judg- 
ment in  a  cause.  Abbreviated  in  our  reports 
thus,  cur.  adv.  wdt,  at  c.  a.  v. 

Curia  CanceUarim  ojficinajtistitice,  2  Inst. 
552. — (The  Court  of  Chancery  is  the  work- 
shop of  justice.) 

Curia  olaudenda,  an  obsolete  writ  to  com- 
pel another  to  make  a  fence  or  wall,  which 
he  was  bound  to  make  between  his  land  and 
the  plaintiff's. — Beg.  Orig.  155. 

Curia  oursds  aquae,  a  court  held  by  the 
lord  of  the  manor  of  Gravesend  for  the  better 
management  of  barges  and  boats  plying  on 
the  river  Thames  between  Gravesend  and 
Windsor,  and  also  at  Gravesend  Bridge,  etc. 
—2  Geo.  II.  c.  26. 

Curia  domini,  the  lord's  house,  haU,  or 
court,  where  all  the  tenants  meet  at  the  time 
of  keeping  courts. — Cowel. 

Cuna  palatii,  the  Palace  Court.  It  was 
abolished  by  12  &  13  Vict.  c.  101. 
.  Curia  Parliamenti  suis  propriis  legibtu 
suhstitut.  4  Inst.  50.  —  (The  Court  of 
Parliament  is  governed  by  itis  own  peculiar 
laws.) 

Curia  pentioiarum,  a.  court  held  by  the 
sheriff  of  Chester,  in  a  place  there  called  the 
Fendice  or  Pentice ;  probably  it  was  so  called 
from  being  originally  held  under  a  pent-house 
or  open  shed  covered  with  boards. — Bloimt. 

Curia  Begis.    See  Aula  Beois. 

Curiality,  the  privileges,  prerogatives,  or, 
perhaps,  retinue,  of  a  court. — Bacon. 

CunsB  Christianitatis,  Courts  of  Chris- 
tianity ;  ecclesiastical  courts. 

Curiosa  et  captiosa  interpretatio  in  lege 
reprobaJtwr.  1  Buls.  6. — (A  nice  and  captious 
construction  is  reprobated  in  law.) 

Cumook,  a  measure  containing  four  bushels, 
or  half  a  quarter. 

Currency,  coin;  bank  notes,  or  other 
paper  money  issued  by  authority,  and  which 
are  continually  passing  as  and  for  coin.  See 
56  Geo.  III.  c.  68 ;  6  Geo.  IV.  c.  79 ;  2  &  3 
Wm.  IV.  c.  34,  s.  1 ;  12  &  13  Vict.  c.  41, 
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8.  1 ;   and  33  Vict  c.  10.     See  Coin  and 
Tender. 

Cmrienlnm,  the  course  of  a  year ;  2,  the  set 
of  studies  for  a  particular  period,  appointed 
by  an  university.  .  . 

CurrU  tempus  contra  deaides  et  eut  jiiria 
eontemptores. — (Time  runs  against  the  doth- 
ful,  and  those  who  slight  their  own  rights.) 

Cursing.  Profane  swearing  or  cursing  is 
punishable  by  fine.  See  19  Geo.  IE.  c.  21, 
and  SwEAKiNO. 

Cnnitor  Baron  of  the  Szohequer,  an  ofElcer 
whose  business  it  was  to  pass  the  accounts  of 
the  sheriffs,  etc.  See  Manning's  Exchequer 
Practice,  p.  322  and  note.  The  office  was 
abolished  by  19  <&  20  Vict.  c.  86,  '  the  duties 
thereof  having  for  the  most  part  ceased.' 

Cursitori  [fr.  derici  de  eursu,  Lat.],  clerks 
of  the  Court  of  Chancery,  who  made  out 
original  writs,  and  were  called  clerks  of 
course. — 18  Edw.  III.  st.  5.  Their  office  was 
"  abolished  by  6  A  6  Wm.  IV.  c.  82,  ss.  10, 11, 
and  12,  and  their  duties  were  transferred  to 
the  Petty  Bag  Office.    See  Pbttt  Bag  Office. 

Cnrsonet  teme,  ridges  of  land. 

Cursor,  an  inferior  officer  of  the  Papal 
court. 

Cursua  curus  est  lex  eurice,  3  Buls.  63. — 
(The  practice  of  the  court  is  the  law  of  the 
court.) 

Cnitesy  of  England  [lus  curiaUtatia  AngUm, 
LatJ,  an  estate  which  by  favour  of  the  law 
of  iTngland  arises  by  act  of  law,  and  \&  that 
interest  which  a  husband  has  for  his  life 
in  his  wife's  fee-simple  or  fee-tail  estates, 
general  or  special,  after  her  death. 

There  are  four  circumstances  necessary  to 
the  existence  of  this  estate  (which  appears 
to  be  unaffected  by  the  Married  Women's 
Property  Act,  1882)  :— 

il)  A  canonical  or  legal  marriage. 
2)  Seisin  of  the  wue;  as  to  corporeal 
hereditaments,  it  must  be  a  seisin  in  deed, 
either  actual  or  virtual  (Co,  LiU,  29  a,  n.  3 ; 
8  Co.  96  a),  but  as  to  incorporeal  heredita- 
ments, a  seisin  in  law  is  sufficient,  where  a 
seisin  in  deed  is  impossible. 

(3)  Birth  of  issue,  alive  and  during  the 
mother's  existence  {Fatness  case,  8  Co.  34). 
It  is  immaterial  whether  the  issue  live  or 
die,  or  whether  it  be  bom  before  or  after  the 
wife's  seisin.  If  a  woman  inheritable  marries, 
has  issue,  her  husband  dies,  and  she  takes 
another  husband,  and  has  issue,  which  dies, 
and  then  the  wife  dies,  the  second  husband 
shall  be  tenant  by  the .  curtesy,  though  the 
issue  by  the  first  husband  be  living. 

(4)  Death  of  the  wife.  The  husband's 
title  to  the  curtesy  is  initiated  at  the  birth 
of  issue,  and  consummated  at  the  death  of 
his  wife. 


It  is  to  be  observed  that  by  the  custom  of 
gavelkind,  a  husband  may  be  tenant  by  the 
curtesy,  without  having  had  any  issue  by  his 
wife.  This  curtesy  is  only  of  a  moiety  of 
the  wife's  lands,  and  ceases  if  the  husband 
marry  again. 

All  persons  capable  of  taking  freehold 
estates  may  be  tenants  by  the  curtesy ;  but 
aliens  cannot  except  under  33  &  34  Vict.  c. 
14,  s.  2,  nor  felons  {Go.  LiU.  30  b,  n.  7), 
except  under  33  &  34  Yict.  c.  23.  A  condi- 
tion to  restrain  the  husband  of  a  feme-donee 
in  tail  from  curteey  is  repugnant  and  void. — 
Co.  Liu.  224  a. 

An  estate  by  the  curtesy,  in  respect  of  the 
estate  tail,  or  of  any  prior  estate  created  by 
the  settlement,  as  well  as  a  resulting  use  or 
trust  to  or  for  the  settlor,  is  to  be  deemed  a 
prior  estate  under  the  settlement  within  the 
contemplation  of  the  Fines  and  Becoveries 
Act  (3  &  4  Wm.  lY.  c.  74,  s.  22)  appointing 
a  protector;  the  husband  would  therefore 
be  the  protector  of  the  settlement.  See 
Bi99et  on  Life  Estaiea,  c.  iii. 

Some  English  writers  {JUirror^  c.  i.  s.  3) 
ascribe  the  law  of  cfwrUvy  to  Henry  I. ;  but 
Nathaniel  Bacon  {^ShyoerrwMfnty  4to,  1647, 
p.  105)  calls  it  a  law  of  counter-tenure  to 
that  of  dower,  and  yet  supposes  it  as  ancient 
as  the  time  of  the  Saxons,  and  that  it  was 
therefore  rather  restored  by  Henry  I.,  than 
introduced  by  him.  But  there  is  no  trace  of 
this  curtesy  among  the  laws  of  the  Saxons, 
nor  among  those  we  have  of  Henry  I. — 
1  Rwoe  298 ;  Cham,  on  Est  c.  iii.  p.  92. 

Corteyn,*  the  name  of  King  Edward  the 
Confessor's  sword ;  it  is  said  that  the  point 
of  it  was  broken  as  an  emblem  of  mercy. — 
Mat.  Far.  in  Hen.  III. 

Curtilage  [fr.  ooavy  Fr.,  court ;  and  leagh^ 
Sax.,  place],  a  court-yard,  backside,  or  piece 
of  ground  lying  near  and  belonging  to  a 
dwelling-house ;  the  limit  of  the  premises  in 
which  housebreaking  can  be  committed.  See 
24  &  25  Yict.  c.  96,  s.  53. 

Cnrtiles.  terrsB,  court  lands. — Spel.  on 
Fevde. 

Cnssora,  a  term  used  in  Hindostan  for  the 
discount  of  aUowance  made  in  the  exchange 
of  rupees,  in  contradistinction  to  hatta^  which 
is  the  stun  deducted. — Enoyc.  Lond. 

Custalonim,  a  ridiculous  confusion  of  cu9- 
t08  rotulorum. — Shakeapeare. 

Cnstantia,  costs. 

Cnstode  admittendo,  Costode  amovendo, 
writs  for  the  admitting  and  removing  of 
iruardians. 

^Xtode.  Lib«rtstis  Anglia  aneUnitate 
Parliamenti,  the  style  in'  which  writs  and 
all  judicial  processes  were  made  out  during 
the  great  revolution  from  the  execution  of 
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Sing  Charles  I.  till  Oliver  Cromwell  was 
declared  Protector. — 12  C<sr,  II.  c.  3. 

Ciutodia  legis.  Custody  of  the  law.  See 
In  Custodia  Legis. 

Cnttodiaia  lease,  a  grant  from  the  Crown 
imder  the  Exchequer  seal,  hy  which  the  cus- 
tody of  lands,  etc.,  seised  in  the  king's  hands, 
is  demised  or  conmiitted  to  some  person  as 
cQstodee  or  lessee  thereof. 

Ciutody  of  LifiEUits.    See  Infants. 

Ciutoaii  [fr.  costume^  It. ;  couatamej  cautfuane, 
Fr. ;  easiumbre,  Sp. ;  eonsitehuiOj  Lat.],  an 
imwritten  law  established  by  long  usage  and 
the  consent  of  our  ancestors.  If  it  be  uni- 
yersal,  it  is  common  law ;  if  particular,  it  is 
then  properly  custom.  The  requisites  to 
make  a  particular  custom  good  are  these: 

(1)  It  jnuat  have  been  tised  so  long  that  the 
memory  of  man  runs  not  to  the  contrary; 

(2)  it  must  have  been  continued;  and  (3) 
peaceable ;  also  (4)  reasonable ;  and  (5)  cer^ 
tain;  (6)  compulsory,  and  not  left  to  the 
option  of  every  person,  whether  he  will  use 
it  or  not;  and  (7)  consistent  with  other 
customs,  for  one  custom  cannot  be  set  up  in 
opposition  to  another.  Customs  are  of  dif- 
ferent kinds,  as  customs  of  merchants,  cus- 
toms of '  a  certain  district,  customs  of  a 
particular  manor,  etc.  If  there  be  an  invari- 
able certain  and  general  usage  or  custom  of 
any  particular  trade  or  place,  the  law  will 
imply  that  a  party  contracting  upon  a  matter 
to  which  the  same  has  reference,  intended 
to  import  such  usage  or  custom  into  his 
contract.   See  Custom  of  the  Countrt,  infra. 

dutom-hoiue,  the  house  or  oiffice  where 
commodities  are  entered  for  importation  or 
exportation ;  where  the  duties,  bounties,  or 
drawbacks  payable  or  receivable  upon  such 
importation  or  exportation  are  paid  or  re- 
ceived ;  and  where  ships  are  cleared  out,  etc. 
The  principal  British  custom-house  is  in 
London,  but  there  are  custom-houses  subor- 
dinate to  it  in  all  the  considerable  seaports. 

Custom-hoiue  agents  were  persons  autho- 
rized by  the  Commissioners  of  Customs  to  act 
for  parties  at  their  option  in  the  entry  or  clear- 
ance of  ships,  and  the  transaction  of  general 
business.  They  gave  a  bond  to  the  commis- 
sioners in  the  sum  of  1000^.  conditioned  for 
their  good  conduct,  and  for  the  purpose  of 
enabling  restitution  to  be  made  of  any  loss 
accruing  by  their  negligence  or  misconduct. 
They  have  been  abolished  for  many  years. 

Custom  of  the  Ck>imtr7,  in  agriculture, 
that  usage  governing  the  relations  of  agri- 
cultural landlords  and  tenants,  which  is  con- 
sidered to  be  incorporated  in  every  farming 
lease  or  agreement  unless  it  be  expressly 
excluded  therefrom.  The  most  important 
kinds  of  custom  are  those  by  which  the 


tenant  on  quitting  his  holding  has  a  right  to 
be  compensated  for  his  expediture  on  those 
acts  of  husbandry  of  which  he  cannot  obtain 
the  benefit  during  the  tenancy  itself,  a& 
where  the  tenant  goes  out  at  Lady-Day,  and 
is  either  paid  in  money  for  the  seed  and 
labour  which  he  has  expended  upon  the  crop 
to  be  reaped  in  the  autumn,  or  has  a  right 
to  re-enter  to  till  and  gather  his  *  away- 
going  crop.'    See  Away-goino  Crop. 

In  many  parts  of  England,  the  custom  of 
the  country  entitles  the  tenant  to  be  paid 
for  artificial  manures,  and  in  some  few,  pre- 
eminently in  Lincolnshire,  for  drainage,  and 
buildings ;  but  customs  are  most  variable  and 
difficult  to  ascertain,  and  from  a  comparison 
of  returns  procured  in  1848  by  a  Select  Com- 
mittee of  the  House  of  Commons  with  those 
procured  in  1875  by  the  Central  Chamber 
of  Agriculture,  it  appears  that  they  are 
continually  changing.  As  a  matter  of  con- 
venience, the  compensation  money  is  gener- 
ally, almost  universally,  paid  by  the  incoming 
to  the  outgoing  tenant,  but  it  is  clear  law 
(1)  that  the  landlord  himself  is  liable  to  the 
outgoing  tenant ;  and  (2)  that  a  custom  for 
the  outgoing  tenant  to  look  to  the  incoming 
tenant,  to  the  exclusion  of  the  landlord's 
liability,  is  bad.  If  the  tenant  is  entitled  to 
compensation  under  the  Agiicultural  Hold- 
ings Act,  1883  (see  that  title),  he  cannot 
claim  compensation  for  the  same  improvement 
under  the  custom,  but  his  right  to  compen- 
sation for  all  other  improvements  is  expressly 
preserved,  and  as  that  act  has  no  application 
to  ordinary  acts  of  husbandry,  such  as  sowing 
and  tilling  and  ordinary  manuring,  customs 
of  the  country,  except  so  far  as  specially 
dealt  with  by  agreement,  have  still  a  wide 
effect.  But  it  is  usual  and  desirable  so  to 
frame  farming  agreements  as  to  specify  the 
acts  of  husbandry  for  which  the  teniant  is  to 
be  compensated,  and  to  bar  his  rights  under 
any  custom. — See  Woodf,  Z.  dc  T,  14th  ed., 
ch.  XX.  s»  4 ;  Bwnd  on  Compensation  ;  Cooke 
on  AgricuUwral  Tenancies. 

Cnstom  of  Mj^rohaiits  \lex  mercatoria^ 
Lat.]    See  Commerce,  and  also  Custom. 

Customary  Court-baron,  a  court  which 
should  be  kept  within  the  manor  for  which 
it  is  held.  It  may  be  held  anywhere  within 
the  manor,  at  the  pleasure  of  the  person 
holding  it,  unless  some  ancient  custom  require 
it  to  be  held  in  a  certain  place. 

The  court-baron  was  to  be  held  from  three 
weeks  to  three  weeks,  or,  as  some  think,  as 
often  as  the  lord  chose.  And  it  should  seem 
clear,  that  the  lord  may  hold  a  customary 
court  as  frequently  as  he  pleases,  and  compel 
the  attendance  of  his  tenants  who  hold  by 
villein  or  base  servipes. — 2  Wot.  Cop.  c.  i.  p.  9. 
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It  18  to  be  observed,  that  although  there 
should  be  no  freeholders  of  the  manor,  by 
which  the  court-baron  or  freeholders'  court 
is  lost,  yet  still  there  may  be  a  customaxy 
court ;  for  as  these  two  courts  are  distinct 
(though  frequently  held  at  the  same  time, 
the  same  roll  serving  to  record  the  proceed- 
ings of  both),  the  want  of  freeholders  does 
not  preclude  the  lord  from  holding  a  custom- 
ary court  for  his  copyholders. — 1  Cruia^B 
Dig,,  tit.  X.,  c.  i.,  s.  19.     See  Coubt-Babon. 

Customary  freeholds,  or,  as  they  ^re  also 
denominated,  Pbiyileqbd  (Copyholds,  or 
copyholders  of  frank  tenure,  were  known  in 
ancient  times  as  estates  in  privileged  villen- 
age  or  villein  socage,  and  are  estates  held  by 
custom,  but  not  at  the  lord's  will,  in  which 
they  differ  from  copyholds:  yet  now  the 
will  of  the  lord  in  copyhold  is,  as  we  have 
seen,  reduced  to  a  mere  fiction.  These  lands 
are  of  such  singular  nature  that  when  they 
are  compared  with  mere  copyholds,  they  may 
be  called  freeholds,  and  when  compared  with 
absolute  freeholds,  they  may  be  denominated 
copyholds.  While  the  freehold  interest  or 
estate  rests  with  the  tenant,  the  freehold 
tenure  is  in  the  lord.  (Mr.  Serjeant  Scriven 
dissents  from  this  proposition  in  his  work  on 
Copyholds,  Vol.  II.,  p.  672,  et  eeq).  They  are 
usually  transferred,  by  surrender  into  the 
hands  of  the  lord  and  admittance  of  the  new 
tenant.  Their  customs,  incidents,  and  services 
are  similar  to  those  already  noticed  as  re- 
lating to  copyholds  properly  so  called. 

Mr.  Cruise  divides  customary  freeholds  into 
two  kinds :  (1)  Those  of  which  the  freehold 
is  in  the  lord,  more  properly  called  ^ee  copy- 
holds ;  and  (2)  those  of  which  the  freehold  is 
in  the  tenant,  strictly  called  etutamary  free- 
holds. The  former  pass  by  surrender  and 
admittance,  the  latter  by  a  conveyance  which 
passes  from  the  grantor-tenant  his  freehold, 
followed  by  an  admittance  (or  as  the  custom 
is,  in  some  manors,  by  surrender  and  admit- 
tance), which  makes  the  change  of  tenancy. 
— Gruiae^s  Dig.,  tit.  x.,  c.  i.,  s.  9. 

Cofltoims,  duties  charged  upon  commodities 
on  their  importation  into,  or  exportation  out 
of,  a  country.  They  seem  to  have  existed  in 
England  before  the  Conquest,  but  the  King's 
claim  to  them  was  first  established  by  3  Edw.  I. 
'These  duties  were,  at  first,  principally  laid 
on  wool,  woolfels  (sheep  skins),  and  leather, 
when  exported.  They  were  also  extraordi- 
nary duties  paid  by  aliens,  which  were  deno- 
minated parva  costtMna,  to  distinguish  them 
from  the  former,  or  magna  costuma.  The 
duties  of  tonnage  and  poundage,  of  which 
mention  is  so  frequently  made  in  English 
history,  were  custom  duties ;  the  first  being 
made  on  wine  by  the  ton,  and  the  latter 


being  an  ad  volorem  duty  of  so  much  a 
pound  on  all  other  merchandise. — 3  Steph^ 
Com,,  6th  ed.,  597.  When  these  duties  were 
granted  to  the  Crown,  they  were  •  denomi- 
nated mbsidiee,  and  as  the  duty  of  poundage 
had  continued  for  a  lengthened  period  at 
the  rate  of  Is.  a  pound,  or  five  per  cent.,  a 
subsidy  came,  in  the  language  of  the  customs, 
to  denote  an  ad  valorem  duty  of  five  per  cent. 
The  new  aufmdy  granted  in  the  reign  of 
Wm.  III.  was  an  addition  of  five  per  cent, 
to  the  duties  on  most  imported  commodities. 
The  various  custom  duties  were  collected  for 
the  first  time  in  a  book  of  rates  published  in 
the  reign  of  Charles  II. :  a  new  book  of  rates 
being  again  published  in  the  reign  of  Geo.  I. 
But  exclusive  of  the  duties  entered  in  these 
two  books,  many  more  had  been  imposed  at 
different  times ;  so  that  the  accumulation  of 
the  duties,  and  the  complicated  regulations 
to  which  they  gave  rise,  were  productive  of 
the  greatest  embarrassment.  The  Customs 
Consolidation  Act,  27  Geo.  III.  c.  13,  intro- 
duced by  Mr.  Pitt,  in  1787,  did  much  to 
remedy  these,  among  other  inconvenienoes. 
The  method  adopted  was,  to  abolish  the 
existing  duties  on  all  articles,  and  to  sub- 
stitute in  their  stead  one  single  duty  on  each 
article,  equivalent  to  the  aggregate  of  the 
various  duties  by  which  it  had  previously  been 
loaded.  The  resolutions  on  which  the  act  was 
founded  amounted  to  about  3000.  A  more 
simple  and  uniform  system  was  at  the  same 
time  introduced  into  the  business  of  the  cus- 
tom-house. These  alterations  were  productive 
of  the  very  best  effects,  and  several  similar 
consolidations  have  since  been  effected,  parti- 
cularly in  1853,  when  the  16  &  17  Vict.  c.  107 
consoHdated  the  several  acts  then  in  force 
for  the  management  and  regulation  of  cus- 
toms, the  prevention  of  smuggling,  the 
encouragement  of  British  shipping  and  navi- 
gation, the  warehousing  of  goods,  the  granting 
of  drawbacks  and  allowances  of  customs,  the 
regulation  of  the  trade  of  the  British  posses- 
sions abroad  and  of  the  Isle  of  Man;  and 
lastly,  in  1876,  by  the  Customs  Consolidation 
Act,  1876,  39  &  40  Vict.  c.  36,  the  Customs 
Tariff  Act,  1876,  39  &  40  Vict.c.  35,  con- 
solidating the  duties  in  the  same  year.  The 
'Customs  and  Inland  Revenue  Acts'  of 
subsequent  years  will  be  found  to  contain 
divers  small  amendments. 

The  principal  articles  now  (1891)  subject 
to  custom  duties  are  beer,  wine,  spirits,  tea, 
coffee,  tobacco,  and  dried  fruits. 

Customs  Inland  Bonding  Aot^  1860. — 
23&24  Fic^.  C..36. 

Cnstoi  hrevium  (ike  keeper  of  the  write), 
a  principal  clerk  belonging  to  the  Courts  of 
Queen's  Bench  and  Common  Pleas,  whose 
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office  it  was  to  keep  the  writs  returnable 
into  those  courts.  Abolished  by  1  Wm.  IV. 
c.  5. 

Ciistosmanimftheguardian  of  morals.  The 
Court  of  Queen's  Bench  has  been  so  styled. — 
4  JS^eph,  Com.,  7th  ed.,  377. 

Ciinbs  pladtomm  ooronfi  {the  keeper  of 
the  pleae  of  the  erown).  The  eiutoerottUorum, 
Gustos  rotnlomm  {the  keeper  of  the^roUe 
or  reeorde  of  the  eoimty),  A  principal  justice 
of  the  peace  within  the  county,  by  whom  the 
clerk  oi  the  peace  is  appointed. — Harding  v. 
FoBoek,  6  Bing.  25. 

Cnitos  spiritnaliiiTn,  he  that  exercises  the 
spiritual  jurisdiction  of  a  diocese,  during  the 
vacancy  di  any  see,  which,  by  the  canon  law, 
bekxngs  to  the  dean  and  chapter,  but  at 
present,  in  England,  to  the  archbishop  of  the 
province  by  prescription. — Encyc  Jxmd, 

Cueioa  eiatum  Kaaredie  in  cueiodid  exietejUis 
nteUorem  non  deteriorem  faoere  potest.  7  Oo.^ 
7. — (A  guardian  can  make  the  estate  of  an' 
existing  heir  under  his  guardianship  better, 
not  worse.) 

Cnstof  temporalium,  the  person  to  whom 
a  vacant  see  or  abbey  was  given  by  the  king, 
as  supreme  lord.  His  office  was,  as  steward 
of  the  goods  and  profits,  to  give  an  account 
to  the  eecheator,  -who  did  the  like  to  the 
exchequer. — E,ncyc,  Lond. 

Cnstuma  antiqua  live  magna,  the  old 
export  duties  on  wool,  sheepskins  or  woolf  els, 
and  leather. 

Cuftiima  parva  et  no^  the  alien's  duty 
on  imported  and  exported  commodities. 

Cuteherty,  corrupted  from  KaahaHy  'A 
court,  a  hall,  an  office,  the  place  where  any 
public  business  is  transacted.'^ — Indiom, 
Cuthred,  a  knowing  or  sldlful  counsellor. 
Cv^nme,  one  who  steals  by  the  method  of 
cutting  purses ;  a  common  practice  when  men 
wore  Uieir  purses  at  their  girdles,  as  was  once 
the  custom. 

Cutter  of  the  tallies,  an  officer  in  the  Ex- 
chequer, to  whom  it  belotiged  to  provide  wood 
for  the  tallies,  and  to  cut  the  sum  paid  upon 
them,  etc. 

Cntwal,  Katwal,  the  chief  officer  of  police 
or  superintendent  of  markets  in  a  large  town 
or  i^tf  in  India. 

CyoLe  [fr.  kv#cXos,  Gk.],  a  measure  of  time ; 
a  space  in  which  the  same  revolutions  begin 
a^in;  a  periodical  space  of  time. — Encyc. 
Lond, 

Cygnets  belong  equally  to  the  owners  of 
the  cock  and  hen. — 7  R&p.  17. 

Cyno-bot,  or  Cyn^gild^  the  portion  belong- 
ing to  the  nation  of  the  mulct  for  slaying  the 
kmg,  the  other  portion  or  '  wdr '  being  due  to 
his  family. — JBlaumt. 

[fr.  ci/n,f  Sax. ;  gene,  ruUiOj  Lat.], 


a  king ;  a  son  or  child  of  the  people.  It  is 
manifestly  a  patronymic,  like  JSecing^  son  of 
^^^;  Vffing,  son  of  Uffa;  OSUing,  son  of 
CEUe;  Cerdicing^  son  of  Cerdic;  Iding,  son 
of  Ida;  Cryding^  son  of  Oryda;  jEMling^ 
son  of  iiie  ^thel,  or  noble. — Ano,  Inst,  Eng, 

Cy-prds  (neofr  to  U).  The  principle  of 
this  doctrine  is,  that  where  a  testator  has  two 
objects,  one  primary  or  general,  and  the  other 
secondary  or  particular,  which  are  incompa- 
tible, the  particular  must  be  sacrificed  in  order 
that  effect  may  be  given  to  the  general  object, 
as  near  ae  may  he  to  the  testator's  intention, 
according  to  law.  Thus,  if  a  testator  manifest 
a  general  intention  that  a  particular  unborn 
devisee  and  his  issue  should  take  certain 
property,  but  in  consequence  of  the  interests 
of  die  issue  being  limited  by  purchase,  the 
particular  mode  adopted  by  the  testator  of 
carrying  into  effect  his  primary  intent  be 
contrary  to  law,  the  Courts  have,  in  support 
of  the  testator's  general  intention  to  provide 
for  the  issue  of  the  devisee,  sometimes  held 
that  the  issue  shall  take  derivatively  through 
the  ancestors,  by  vesting  an  estate  tail  in  him, 
which  is  conformable  to  the  rules  of  law. 

It  is  also  applied  to  charitable  bequests, 
and  was  formerly  pushed  to  a  most  extrava- 
gant length.  But  this  sensible  distinction 
now  prevails,  that  the  Court  will  not  decree 
the  execution  of  a  charitable  trust  in  a 
manner  different  from  that  intended,  except 
so  far  as  it  is  seen  that  the  intention  cannot 
be  literally  executed.  In  that  case  another 
mode  will  be  adopted  consistent  with  the 
general  intention,  so  as  to  execute  it,  though 
not  in  mode,  yet  in  substance.  If  the  mode 
should  become  by  subsequent  circumstances 
impossible,  the  general  rule  is  not  to  be  de- 
feated, if  it  can  in  any  other  way  be  obtained. 
Where  there  are  no  objects  remaining  to  take 
the  benefit  of  a  charitable  corporation,  the 
Court  will  dispose  of  its  revenues  by  a  new 
scheme  upon  the  principles  of  the  original 
charities,  cy-pria. 

There  is  a\bo  a  modification  of  the  strict- 
ness of  the  coxnmon  law,  as  to  conditions 
precedent  in  regard  to  personal  legacies, 
which  is  at  once  rational  and  convenient,  and 
tends  to  cany  into  effect  the  intention  of  the 
testator.  It  is,  that  where  a  literal  compli- 
ance with  the  condition  becomes  impossible 
from  unavoidable  circumstances,  and  without 
any  default  of  the  party,  it  is  sufficient  that 
it  is  complied  with  as  nearly  as  it  practically 
can  be,  i.e.,  cy-pr^.  This  modification  is 
derived  from  the  civil  law,  and  stands  upon 
the  presumption  that  the  donor  could  not 
have  intended  to  require  impossibilities,  but 
only  a  substantial  compliance  with  his  direc- 
tions, as  far  as  they  should  admit  of  being 
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fairly  carried  into  execution.  It  is  upon  this 
ground  that  courts  of  equity  constantly  hold 
in  cases  of  personal  legacies,  that  a  substantial 
compliance  with  the  condition  satisfies  it, 
although  not  literally  fulfilled.  Thus,  if  a 
legacy  upon  a  condition  precedent  require 
the  consent  of  three  persons  to  a  marriage, 
and  one  or  more  of  them  die,  the  consent 
of  the  survivor  or  survivors  would  be  deemed 
a  sufficient  compliance  with  the  condition. 
And  it  fortiori,  this  doctrine  would  be  applied 
to  conditions  subsequent. — Sttgd.  Powers^ 
549 ;  1  SUm/8  Eq.  Jwr.,  235,  and  Vol.  II., 
386,  390. 

Cyroe,  a  church. 

Cyriohryoe,  a  breaking  into  a  church. 

Cyrographtmi,  an  Anglo-Saxon  charter, 
this  WOTd  being  written  in  capital  letters  at 
the  top  or  bottom  of  the  charter  and  cut 
through  by  a  knife. — 1  Ree/oe,  10 ;  Co.  Litt. 
229. 
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Da  tua  dwm  tu>a  mjmt,  post  mortem  tunc  tua 
non  stmt,  3  Buls.  18. — (Give  the  things 
which  are  yoims  whilst  they  are  yours ;  after 
death  they  are  not  yours.) 

DagXLS,  or  Dais  [fr.  dais  or  daiz,  Fr.,  a 
canopy  or  cloth  of  state],  the  raised  floor  at 
the  upper  end  of  a  hall. 

Baker,  or  Diker,  ten  hides. — Blount. 

Dalus,  Dailus,  Dailia,  a  certain  measure  of 
land  :  such  narrow  slips  of  pasture  as  are  left 
between  the  ploughed  furrows  in  arable  land. 
— Cowel. 

Dam  [fr.  dcmh,  Dan. ;  damm^,  Icel.],  a 
boundary  or  confinement ;  a  mole. 

Damage  [f r.  damnwm  agere,  Lat. ;  dommage, 
Fr.],  a  loss  or  injury  by  the  fault  of  another, 
e.g.,  by  an  unlawful  act  or  omission. 

Damages.  The  compensation,  as  fixed  by 
the  jury,  or  judge  if  the  case  be  tried  with- 
out a  jury,  payable  to  a  successful  plaintiff. 
See  also  JjnTEBxar,  and  Measube  of  Damages. 

Double  and  treble  damages  are  in  some 
cases  given  by  particular  statutes,  but  at 
common  law  the  damages  are  always  single. 
Damages  may  be  limited,  increased,  or  re- 
duced, accordmg  to  circumstances. — 1  Reeve, 
14 ;  2  Twm^s  Anglo-Sax.  v.  ii.  app.  iii.  c.  ii. ; 
Sedgwick  or  Mayne  on  Damages. 

Courts  of  Equity  long  laboured  under  the 
infirmity  of  not  being  able  to  award  damages 
by  way  of  compensation  for  a  fraud,  or  for 
the  non-performance  of  a  contract  relating 
to  the  sale  and  purchase  of  realty.  This  was 
amended  by  21  &  22  Vict.  c.  27,  « Cairns* 
Act,'  which  provided  that  'In  all  cases  in 
which  the  Court  of  Chancery  hsus  jurisdiction 


to  entertain  an  application  for  an  injunction 
against  a  breach  of  any  covenant,  contract, 
or  agreement,  or  against  the  commission  or 
continuance  of  any  wrongful  act,  or  for  the 
specific  performance  of  any  covenant,  contract, 
or  agreement,  it  shall  be  lawful  for  the  same 
Court,  if  it  shall  think  fit,  to  award  damages 
to  the  party  injured,  either  in  addition  to, 
or  in  substitution  for  such  injunction  or 
specific  performance,  and  such  damages  may 
be  assessed  in  such  a  manner  as  the  Court 
shall  direct '  (s.  2). 

This  Act,  in  substance  re-enacted  by  s.  24 
of  the  Judicature  Act,  1873,  is  expressly 
repealed  by  the  Statute  Law  Revision  and 
Civil  Procedure  Act,  1883. 

The  Judicatiu*e  Acts  allow  matters  to  be 
set  up  by  a  defendant  by  way  of  counter- 
claim, which  must  formerly,  have  been  the 
subject  of  a  separate  action ;  and,  therefore, 
a  defendant  may  in  e£Pect  recover  damages. 
See  R  S.  C.  1883,  Ord.  XXI.,  Rule  17,  and 
Counteb-Claim. 

Damages  ultra,  additional  damages  claimed 
by  a  plaintiff  not  satisfied  with  those  paid 
into  court  by  the  defendant. 

Damage-cleer  [fr.  damrma  derioorum,  Lat.], 
a  fee  assessed  of  the  tenth  part  in  the  Com- 
mon Fleas,  and  the  twentieth  pait  in  the 
Queen's  Bench 'and  Exchequer,  out  of  all 
damages  exceeding  ^ye  marks  recovered  in 
those  courts,  in  actions  upon  the  case,  cove- 
nant, trespass,  etc.,  wherein  the  damages  were 
uncertain ;  which  the  plaintiff  was  obliged  to 
pay  to  the  prothonotary  or  the  officer  of  the 
court  wherein  he  recovered,  before  he  could 
have  execution  for  the  damages.  This  was 
originally  a  gratuity  given  to  the  protho- 
notaries  and  their  clerks,  for  drawing  special 
writs  and  pleadings ;  but  it  was  taken  away 
by  statute,  since  which,  if  any  officer  in  these 
courts  took  any  money  in  the  name  of 
damage-cleer,  or  anything  in  lieu  thereof, 
he  forfeited  treble  the  value. — 17  Car,  IL 
c.  6. 

Damage-feasant,  or  fidsant  {dcvng  damage). 
If  a  stranger's  beasts  are  found  on  another 
person's  land  without  his  leave  or  license,  and 
without  the  fault  of  the  possessor  of  the  close 
(which  may  happen  from  his  not  repairing 
his  fences),  and  there  doing  damage  by  feed- 
ing, or  otherwise,  to  the  grass,  com,  wood, 
etc.,  the  person  damaged  may  distrain  and 
impound  them,  as  well  by  night  as  in  the  day, 
lest  the  beasts  escape  before  taken  ;  but  they 
cannot  be  sold  for  the  damage  done.  By  6 
&  7  Vict.  c.  30,  any  person  releasing,  or 
attempting  to  release,  cattle  lawfully  seised 
by  way  of  such  distress,  from  the  pound  is, 
on  conviction  before  two  justices  of  the  peace, 
liable  to  a  penalty  not  exceeding  5^.     By  12 
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A  13  Vict.  c.  92,  repealing  5  &  6  Vict.  c.  59, 
peiscms  imponnding  cattle  are  bound,  under 
a  penalty  of  40«.,  to  supply  them  with  food 
and  water. 

Bame  [fr.  dame^  Fr. ;  damOj  Sp.],  the  legal 
designation  of  the  wife  of  a  knight  or  baronet. 

Bamniflcatiooif  that  which  causes  damage 
or  loss. 

Bamnify,  to  endamage,  to  injure,  to  cause 
loss  to  any  person. 

Baamosa  nsereditas,  a  disadvantageous,  or 
unprofitable  inheritance. 

Bamrnini  absque  iigiizia  (a  loss  wMota  a 
wrongffd  act).  This  is  not  actionable.  Thus, 
if  I  have  a  mill,  and  a  neighbour  builds 
another  mill  upon  his  own  land,  per  quod^ 
the  profit  of  my  mill  is  diminished,  yet  no 
action  lies  against  him,  for  every  one  may 
lawfully  erect  a  mill  upon  his  own  ground. 
But  if  I  have  a  mill  by  prescription  on  my 
own  land,  and  another  erects  a  new  mill, 
which  draws  away  some  portion  of  the  stream 
from  mine,  so  as  to  diminish  its  former  power, 
an  action  of  trespass  on  the  case  will  lie 
against  him. 

BMnimm  &tale,  fatal  damage,  for  which 
bailees  are  not  liable.  Among  fatal  damages 
were  included  by  the  civilians  losses  by  ship- 
wreck, by  lightning,  or  other  casualty,  by 
superior  force,  and  by  robbery,  but  not  by 
theft. — Story  on  BaUmeTUa,  471. 

Damnwn  nne  vnjwrid  esse  potest.  Lofft. 
112. — (There  may  be  damage  or  injury  in- 
flicted without  any  act  of  injustice.) 

Bamsel  [fr.  demoiseSe,  Fr.J,  a  young  single 
gentlewoman. 

Ban  {disiteed)  [fr.  dominusy  Lat.];  an- 
ciently the  better  sort  of  men  in  this  king- 
dom had  this  title;  so  the  Spanish  Bon. 
Hie  old  term  of  honour  for  men,  as  we  now 
say  Meuter  or  Mister. 

Baneing.  Places  kept  for  public  music  or 
dancing  in  London  or  Westminster,  or  within 
twenty  miles  thereof,  require  the  annual 
license  of  justices  of  the  peace  under  25 
Gea  II.  c.  36,  amended  by38  &  39  Vict.  c.  21, 
which  allows  them  to  be  open  after  noon, 
whereas  under  25  Qeo.  11.  c.  36,  they  might 
Dot  be  open  till  after  5  p.m.  The  Local  Gk>v- 
emment  Act,  1888  (see  s.  5  par.  v.),  appears 
to  constitute  the  County  Council  as  licensing 
authority.    See  Music  and  Dancing. 

Banegelt,  Banegeld,  or  Banegold  [f r.  dene- 
fddum,  dofne^  and  geU^  tribute],  a  tribute  of 
It.  and  afterwards  of  2«.  upon  every  hide  of 
land  through  the  realm,  levied  by  the  Anglo- 
Saxons,  for  maintaining  forces  sufficient  to 
elear  the  British  seas  of  Danish  pirates,  who 
greatly  annoyed  our  coasts.  It  continued  a 
tax  until  the  time  of  Stephen,  and  was  one 
of  the  rights  of  the  Crown. — Anc.  Inst.  Eng. 


BaTi»Jage,  the  Danish  Law,  which  was 
principally  maintained  in  the  Midland  Coun« 
ties,  and  the  eastern  coast  (the  parts  most 
exposed  to  the  visits  of  that  piratical  people) 
while  the  Danes  had  sway  in  this  country. 

Bangeiia,  a  money  payment  made  by 
forest-tenants,  that  they  might  have  liberty 
to  plough  and  sow  in  time  of  pannage,  or 
mast  feeding. — Mcmuo.  For.  Laws. 

Bangerous  goods.  Act  as  to  the  carriage 
and  deposit  of,  29  k  30  Vict.  c.  69,  repealed 
by  the  Explosives  Act,  1875.  See  Explosive 
Substances. 

Bar,  keeper,  holder.  This  word  is  often 
joined  with  another  to  denote  the  holder  of  a 
particular  employment  or  office,  as  Chob-dar, 
staff-holder;  ZemindaTf^  landholder.  This 
compound  word  with  i,  ee,  y,  added  to  it, 
denotes  the  office,  as  Zennndax-ee. — Indicm, 
Bardus,  a  dart 

Bare,  to  transfer  property.  When  this 
transfer  is  made  in  order  to  discharge  a 
debt,  it  is  deiiio  solvendi  cmimo;  when  to 
receive  an  equivalent,  to  create  an  obligation, 
it  is  datio  oonfyrcihendi  cmimo;  lastly,  when 
made  donandi  animo,  from  mere  liberality, 
it  is  a  gift,  dono  datio. — Giml  Law. 

Bare  ad  remanentiam,  to  give  away  in  fee, 
or  for  ever. 

Barogah,  the  chief  native  officer  at  a 
police,  custom,  or  excise  station. — Indian. 

Darraign  [f r.  derationo^  Med.  Lat. ;  desre- 
ner^  Fr.],  to  clear  a  legal  account,  to  answer 
an  accusation,  to  settle  a  controversy. 

Barrein,  a  corruption  of  the  Fr.  dernier, 
the  last. 

Barrein  presentment,  ctssize  q/*,  lay  pnly 
where  a  man  had  an  advowson  by  descent 
from  his  ancestors ;  it  is  abolished  by  3  &  4 
Wm.  IV.  c.  27,  s.  36. 

Data,  grounds  whereon  to  proceed;  facts 
from  which  to  draw  a  conclusion. 

Bate  [fr.  datum,  Lat.],  that  part  of  a  deed, 
writing,  or  letter  which  expresses  the  day  of 
the  month  and  year  in  which  it  was  made. 
Dates  began  to  be  inserted  in  deeds  in  the 
reigns  of  Edward  II.  and  III.  A  deed,  how- 
ever, is  good,  although  it  mentions  no  date, 
or  has  a  false  or  impossible  date,  provided  the 
real  date  of  its  delivery  can  be  proved. 

Dative  or  Batif,  that  which  may  be  given 
or  disposed  of  at  will  and  pleasure. 
Datum,  a  first  principle,  a  thing  given. 
Damn,  Bam,  a  copper  coin,  the  40th  part 
of  a  rupee. — Indicm. 

Bay  [fr.  dies,  Lat.;  tag.  Germ.],  in  its 
largest  sense  the  time  of  a  whole  apparent 
revolution  of  the  sun  round  the  earth,  \)ut, 
in  its  popular  acceptation,  that  part  of  the 
twenty-four  hours  when  it  is  light,  or  the  space 
of  time  between  the  rising  and  the  setting  of 
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the  sun.  By  the  Roman  Calendar  the  day 
commenced  at  midnight ;  and  most  European 
nations  reckon  in  the  same  manner. 

In  the  space  of  a  day  all  the  twenty-four 
hours  are  usually  reckoned.  Therefore,  in 
general,  if  I  am  bound  to  pay  money  on  any 
certain  day,  I  discharge  the  obligation  if  I 
pay  it  before  twelve  o'clock  at  night ;  after 
which  the  following  day  commences^ 

If  anything  is  to  be  done  within  a  certain 
time,  of y  from f  or  after  the  doing  or  occur- 
rence of  something  else,  the  day  on  which  the 
first  act  or  occurrence  takes  plaK»  is  to  be 
excluded  from  the  computation. —  WiHiama 
V.  Burgea,  12  A.  df  E.  635.  See  further 
Holiday  ahd  Fraction  of  a  Day. 

Day  in  bano,  was  the  return  day  of 
writs. 

Bay-book,  a  tradesman's  journal ;  a  book 
in  which  all  the  occurrences  of  the  day  are 
set  down. 

Dayeria,  a  dairy. — Cowd, 

Day-rule,  or  Day-writ,  a  permission  granted 
to  a  prisoner  to  go  out  of  pinson,  for  the 
purpose  of  transacting  his  business,  as  to 
hear  a  case  in  which  he  is  concerned  at  the 
assizes,  etc.  Abolished  by  5  &  6  Yict.  c.  22, 
8.  12. 

Day-were  of  land  [fr.  diwrnaUay  diuturna^ 
Lat.],  as  much  arable  land  as  would  be 
ploughed  up  in  one  day's  work. 

Daysman,  an  arbitrator,  an  elected  judge. 

Days  of  Grace.    See  Grace,  Days  of. 

Deacon  [f r.  diacre,  Fr. ;  diaoono^  It.,  Span., 
and  Fort. ;  diaoonusj  Lat. ;  Staxovos,  Gk.],  a 
minister  or  servant  in  the  church,  whose 
office  is  to  assist  the  priest  in  divine  service, 
and  the  distribution  of  the  sacrament,  etc. 
He  may  now  perform  any  of  the  divine 
offices  which  a  priest  may,  except  only  pro- 
nouncing the  absolution  and  consecrating 
the  sacrament  of  the  Lord's  Supper.  By 
15  Eliz.  c.  12,  and.  44  Geo.  IIL  c.  43,  it  is 
provided  (conformably  to  the  canons)  that 
none  shall  be  ordained  deacon  under  twenty- 
three  years,  nor  priest  under  twenty-four 
years  of  age;  though  as  to  deacons  the 
Archbishop  of  Canterbury  has  the  privilege 
of  admitting  them  (by  faculty  or  dispensation) 
at  an  earlier  age.  By  24  Geo.  III.  c.  35, 
the  Bishop  of  London,  or  other  bishop  by 
him  appointed,  may  ordain  aliens  to  exercise 
the  office  of  deacon  or  priest  out  of  the  do* 
minions  of  the  Crown.  A  deacon  is  not 
capable  of  any  ecclesiastical  promotion ;  yet 
he  may  be  chaplain  to  a  family,  curate  to  a 
beneficed  clergyman,  or  lecturer  to  a  parish 
church.  See  further  under  the  title  Clergy, 
and  see  Phill.  Bed,  Law. 

(2)  A  lay  office  among  dissenters. 

Dead  bodies.    See  Corpse. 


Dead  freight,  the  unsupplied  part  of  a 
cargo,  or  the  freight  payable  by  a  merchant 
where  he  has  not  shipped  a  full  cargo  for  the 
part  not  shipped. 

Dead  mans  part,  the  remainder  of  an 
intestate's  movables,  besides  that  which  of 
right  belongs  to  his  wife  and  children.  This 
was  formerly  made  use  of  in  masses  for  the 
soul  of  the  deceased;  subsequently,  the  ad- 
ministrators applied  it  to  their  own  use  and 
benefit,  until  the  1  Jac.  IL  c.  17  subjected 
it  to  distribution  amongst  the  next  of  kin. 
In  Scotland  the  'dead's  part'  of  a  man'a 
personalty  is  that  part  of  which  he  is  entitled 
to  dispose  by  will. 

Dmm  pledge  Unortuttm  vadium],  a  mortga^ 
of  lands  or  goods. 

Dead  Rent.  A  rent  payable  on  a  mining- 
lease  in  addition  to  a  roydlty,  so  called  because 
it  is  payable  although  the  mine  may  not  be 
worked. 

Dead  nse,  a  future  use. 

Deaf  and  dumb.  A  man  that  is  bom  deaf, 
dumb,  and  blind,  is  looked  upon  by  the  law 
as  in  the  same  state  with  an  idiot,  he  being 
supposed  incapable  of  any  understanding 
(1  BL  304).  Nevertheless,  a  deaf  and  dumb 
person  may  be  tried  for  felony  if  the  prisoner 
can  be  made  to  understand  by  means  of  signs- 
(1  Leach,  C.  L.  102).  As  to  when  he  is  a 
competent  witness,  see  Tayl,  on  Evid,  s.  1248. 

Deafforoited,  or  Disaflorested,  discharged 
from  being  a  forest,  or  freed  and  exempted 
from  the  forest-laws. — 17  Gair,  /.  c.  16. 

De  ambita,  of  obtaining  a  place  by  briber^v 

Dean  [fr.  8cpca,  Gk.,  ten],  an  ecclesiastical 
governor  or  dignitary,  so  called,  as  he  is- 
supposed  to  have  originally  presided  over 
ten  canons  or  prebendaries  at  the  least.  In 
cathedrals  of  the  old  foundation  in  England, 
the  dean  is  the  principal  of  the  four  chief 
dignitaries,  exercising  a  general  supervision 
over  the  other  members  of  the  capitular  body,, 
with  special  reference  to  the  cure  of  souls. 
In  cathedrals  of  the  neiw  foundation,  the 
duties  of  the  deans  are  defined  by  the  statutes 
of  each  chapter. 

Considered  in  respect  of  the  differences  of 
office,  deans  are  of  six  kinds: — (1)  Deane^ 
of  ChapterSj  who  are  either  of  cathedral  or 
collegiate  churches.  (2)  Deans  of  PeouUara^ 
who  have  sometimes  both  jurisdiction  and 
cure  of  souls,  and  sometimes  jurisdiction 
only.  (3)  Rtiral  Deams,  deputies  of  the 
bishop,  planted  all  round  \S&  diocese,  the 
better  to  inspect  the  conduct  of  the  parochial 
clergy,  to  inquire  into  and  report  dilapida- 
tions, and  to  examine  the  candidates  for  con- 
firmation; and  armed,  in  minuter  matters, 
with  an  inferior  degree  of  judicial  and  co- 
ercive authority.    (4)  DeanM  in  the  GoUeget 
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oj  awr  Ufdveraiiiet^  who  are  officers  aj^inted 
to  saperintend  the  behaviour  of  the  members, 
and  to  enforce  di8ci{jlme.  (5)  Hon/orofry 
BeemSy  as  the  Dean  of  tl^e  Chapel  Boyal, 
St.  James's.  (6)  Deans  o/Travincea  or  deems 
cf  Bishops,  liiiis  the  Bishop  of  London  is 
Bean  of  the  Province  of  Canterbury,  and  to 
him,  as  such,  the  archbishop  sends  his  man- 
date for  summoning  the  bishops  of  his  pro- 
vince when  a  convocation  is  to  be  assembled. 

Another  division,  arising  from  the  nature 
of  their  office,  is  into  deans  of  ^j^tri^uoZ  pro- 
motions, and  deans  of  lay  promotions.  Of 
tiie  former  kind  are  deans  of  peculiars,  with 
erne  of  souls,  deans  of  the  royal  chapels  and 
of  chapters,  and  rural  deans ;  of  the  latter 
kind  are  deans  of  peculiars  without  cure  of 
souls,  who  therefore  may  be,  and  frequently 
are,  persons  not  in  holy  orders. 

Their  appointments  are  either  elecHvSj  as 
deans  of  chapters  of  the  old  foundation, 
though  the  Crown  has,  in  fact,  the  real 
patronage;  or  donaUve,  as  those  deans  of 
diapters  of  the  new  foundation,  who  are 
appointed  by  the  royal  letters  patent.  The 
3  dc  4  Vict.  c.  113,  provides  that  the  old 
deaneries  (except  in  Wales)  shall  thenceforth 
be  in  the  direct  patronage  of  Her  Majesty, 
who  may,  on  the  vacancy  thereof,  appoint  by 
letters  patent  a  spiritual  person  to  be  dean ; 
and  that  no  person  shaU  hereafter  be  capable 
of  receiving  the  appointment  of  dean,  arch- 
deacon, or  canon,  until  he  shall  have  been  six 
complete  years  in  priest's  orders,  and  that 
the  dean  shaU  reside  for  at  least  eight  months 
in  the  year. 

By  37  &  38  Vict.  c.  63,  provision  is  made 
for  the  re-arrangement  of  the  boundaries 
of  Archdeaconries  and  rural  deaneries.  The 
35  k  36  Vict.  c.  8,  provides  for  the  resignation 
of  deans. 

Sean  of  the  Arches,  the  lay  judge  of  the 
Court  of  Arches.  See  Abohes,  and  Public 
Worship  Rboulation  Acrr. 

Bean,  Forest  of.  As  to  the  royal  mines 
therein,  see  1  ^  2  Yict.  c.  43,  and  24  &  25 
Vict.  c.  40. 

Se  artaitratioiie  fEMto,  Writ  of,  issued  when 
an  action  was  brought  for  a  cause  already 
settled  by  arbitration. 

Death.  As  to  the  registration  of  a  death, 
see  Births  and  Deaths  Registration  Act, 
1874,  37  A  38  Vict.  c.  88,  6  &  7  Wm.  IV.  c. 
86,  and  7  Wm.  IV.  and  1  Vict.  c.  22 ;  and 
as  to  an  action  brought  for  damages  arising 
from  death  by  accident,  neglect,  eto.,  see  9 
&  10  Vict.  c.  93.    See  Abatbhxnt  ;  Fbesump- 

nOH  OF  SUKVIVOBSHIP. 

Deathbed  or  Dying  Deolaratloiis  are  con- 
stantly admitted  in  evidence.  The  principle 
of  this  ezoeption  to    the  general   rule   is 


founded  partly  on  the  awful  situation  of  the 
d3dng  person,  which  is  considered  to  be  as 
powerful  over  his  conscience  as  the  obligation 
of  an  oath,  and  partly  on  a  supposed  absence 
of  interest  in  a  person  on  the  verge  of  the 
next  world,  which  dispenses  with  the  necessity 
of  cross-examination.  But  before  such  de- 
clarations can  be  admitted  in  evidence  against 
a  prisoner,  it  must  be  satisfactorily  proved 
that  the  deceased,  at  the  time  of  making 
them,  was  conscious  of  his  danger,  and  had 
given  up  all  hope  of  recovery,  and  this  may 
be  coUected  from  the  nature  and  circum- 
stances of  the  case,  although  the  declarant 
did  not  express  such  an  apprehension.  It  is 
not  essential  that  the  party  should  apprehend 
immediate  dissoliition ;  it  is  sufficient  if  he 
apprehend  it  to  be  impending.  See  Taylor 
on  Evid.,  s.  644,  et  seq.  The  Act  30  &  31 
Vict.  c.  35,  ss.  6,  7,  makes  provision  for 
taking  the  depositions  of  persons  dangerously 
ill,  and  making  the  same  evidence  after 
death,  and  for  prisoners  being  present  at  the 
taking  of  such  depositions.  By  the  Bank- 
ruptcy Act,  1883,  s.  136,  provision  is  made  for 
the  depositions  of  witnesses  being  received 
in  evidence  after  their  death. 

As  the  declarations  of  a  dying  man  are 
admitted  on  a  supposition  that  in  his  awful 
situation,  on  the  confines  of  a  future  world, 
he  had  no  motive  to  misrepresent,  but,  on  the 
contrary,  the  strongest  motive  to  speaik  with- 
out disguise  and  without  malice,  it  necessarily 
follows  that  the  party  against  whom  they 
are  produced  in  evidence  may  enter  into  the 
particulars  of  his  stete  of  mind,  and  of  his  - 
behaviour  in  his  last  moments,  or  may  be 
allowed  to  show  that  the  deceased  was  one 
not  likely  to  be  impressed  by  a  religious 
sense  of  his  approaching  dissolution. — Taylor 
on  Evidence. 

Deathsman,  eirecutioner,  hangman;  he 
that  executes  the  extreme  penalty  of  the 
law. 

De  bene  esse.  This  phrase,  of  which  the 
origin  is  obscure,  is  used  wheh  anything  is 
allowed  to  be  done  at  a  present  time  with 
the  view  of  its  being  examined  at  a  future 
time,  and  then  stancUng  or  falling  according 
to  the  merit  of  the  thmg  in  ite  own  nature. 
In  modern  times  it  is  chiefly  used  in  reference 
to  an  examination,  out  of  court  and  before 
trial,  of  witnesses  who  are  old,  dangerously 
ill,  or  about  to  leave  the  country,  on  the 
terms  that  if  the  witnesses  continue  ill  or 
absent,  their  evidence  be  read  at  the  trial, 
but  if  they  recover  or  return,  the  evidence 
be  taken  in  the  usual  manner.  Now  by 
R.  S.  0. 1883,  Ord.  XXXVII.,  r.  5,  the  Court 
or  a  judge  may,  in  any  cause  or  matter 
where  it  shall  appear  necessary  for  M«  pur-^ 
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po9e8  of  justice  (see  Bidder  v.  Bridges^  26 
Ch.  D.  1),  make  any  order  for  the  examina- 
tion upon  oath  before  any  officer  of  the  court, 
or  any  other  person,  and  at  any  place,  of 
any  witness  or  person,  and  may  order  any 
deposition  so  taken  to  be  filed  in  the  court, 
and  may  empower  any  party  to  any  such 
cause  or  matter  to  give  such  deposition  in 
evidence  therein  on  such  terms,  if  any,  aa 
the  Ck)urt  or  a  judge  may  direct. 

Debontnre  [fr.  d5>0o,  Lat.,  to  owe],  a  charge 
in  writing  (not  necessarily  sealed,  see  BrUwh 
Indiaj  etc.,  Co.,  v.  Cammimonera  of  Inland 
Revenue,  7  Q.  B.  D,  165),  of  certain  pi-o- 
perty  with  the  repayment  at  a  time  fixed 
of  money  lent  by  a  person  therein  named  at 
a  given  interest.  It  is  frequently  resorted 
to  by  public  companies  to  raise  money  for 
the  prosecution  of  their  undertakings.  The 
period  fixed  for  repayment  is  usually  3,  5, 
or  7  years,  and  the  amount  borrowed  of  each 
creditor  is  usually  50^.  or  100^.  or  500^.  or 
some  other  amount  divisible  by  ten. 

The  terminability  and  fixity  in  amount  of 
debentures,  being  inconvenient  to  lenders, 
has  led  to  their  being  superseded  in  many 
cases  by  dihei}imre  stock,  which  is  frequently 
irredeemable,  and  usually  transferable  in  any 
amounts  except  fractions  of  pounds. 

The  issue  of  debenture  stock  in  the  case  of 
companies  incorporated  by  act  of  parliament 
is  regulated  either  by  their  special  acts,  or  by 
the  '  Companies  Clauses  Act,  1863 '  (26  &  27 
Yict.  c.  118),  which  provides  that  the  same 
shall  be  a  prior  charge,  and  the  interest  a 
primary  charge,  and  contains  provisions  for 
the  enforcement  of  payment  of  ari'ears  by  the 
appointment  of  a  receiver. 

Also,  a  term  used  at  the  custom  house  for 
a  kind  of  certificate,  signed  by  the  officers  of 
the  customs,  which  entitles  a  merchant  ex- 
porting goods  to  the  receipt  of  a  bounty  or 
drawback. 

Debentures  may  now  be  issued  charged  on 
land  in  Ireland,  by  permission  of  the  Landed 
Estates  Court 

See  also  28  &  29  Vict.  c.  78,  and  Moetgagb, 
As  to  Debentures  by  County  Authorities, 
see  Local  Loans  Act,  1875. 

Debet  esse  finis  Htium.  Jenk.  Cent.  61. — 
(There  ought  to  be  an  end  of  law  suits.) 

Debet  et  detinet  {he  otveth  and  detaineth) 
An  action  shall  be  always  in  the  debet  et 
deUriety' when  he  who  makes  a  bargain  or  con- 
tract, or  lends  money  to  another,  or  he  to 
whom  a  bond  is  made,  brings  the  action 
against  him  who  is  bounden,  or  party  to  the 
contract  and  baigain,  or  upto  the  lending  of 
the  money,  etc.,  as  by  the  obligee  against  the 
obhgor.  But  if  it  be  brought  by  or  against 
an  executor  for  a  debt  due  to  or  from  the 


testator,  this,  not  being  his  own  debt,  must 
be  sued  for  in  the  detinet  only. — Hew.  N.  S. 
119. 

Debet  et  tdlet.  If  a  person  sue  to  re- 
cover any  right,  whereof  his  ancestor  was 
disseised  by  the  tenant  of  his  ancestor,  then 
he  uses  the  word  dehei  alone  in  his  writ,  be- 
cause his  ancestor  only  was  disseised,  and  the 
estate  discontinued ;  but  if  he  sue  for  any- 
thing that  is  now  first  of  all  denied  him,  then 
he  uses  di^  et  solet^  by  reason  his  ancestor 
before  him,  and  he  himself  usually  enjoyed 
the  thing  sued  for,  until  the  present  refusal 
of  the  tenant.— -i?^.  Orig.  140;  F,  iV^.  B.  98. 
Debet  quis  juri  subjacere,  ubi  delinquit,  3 
Inst.  34. — (Every  one  ought  to  be  amenable 
to  the  law  of  the  place  where  he  commits  an 
offisnce.) 

Debiie  fwndaanenJtwm  fcMit  opus.  3  Co. 
231. — (A  bad  foundation  ruins  the  work.) 

Defalt,  the  left-hand  page  of  a  ledger,  to 
which  all  items  are  carried  that  are  charged 
to  an  account. 

Debita  sequtmtur  personam  debitoris. 
(Debts  follow  the  person  of  the  debtor.) 

Debitor  non  prassu/mitur  doTiare.  Jur.  Civ. 
— (A  debtor  is  not  presumed  to  give.) 

Debitoru^n  pactumihus .  creditorwrn  petitio 
nee  toUi  neo  minui  potest.  Broom's  Leg.  Max. 
— (The  rights  of  creditors  can  nei^er  be 
taken  away  nor  diminished  by  agreements 
among  the  debtors.) 

Debituan  et  oontrcu^us  smU  nuUius  lod.     7 

Co.  3. — (Debt  and  contract  are  of  no  place.) 

Debitum  in  prcesenti  sohendwn  in  futuro, 

(A  debt  due  at  present  to  be  paid  at  a  future 

time.) 

Debitum  recupercUum.  (A  debt  recovered.) 
De  baiiis  non,  of  the  goods  of  a  deceased 
person  not  administered.  When  an  executor 
seeks  to  be  relieved  before  he  has  got  in  or 
distributed  all  the  estate  of  the  deceased,  the 
Court  grants  administration  of  the  goods 
not  administered  to  another  person.     See 

EXBCUTOBS. 

De  bonis  piopiiis,  of  a  person's  own  goods. 

De  bonis  testatoris,  of  a  testator's  goods. 

De  bono  et  male,  Writs  of.  It  was 
anciently  the  course  to  issue  special  writs  of 
gaol  delivery  for  each  particular  prisoner, 
which  were  called  writs  de  bono  et  mcUo ;  but 
these  being  found  inconvenient  or  oppressive, 
a  general  commission  for  all  the  prisoners 
has  long  been  established  in  their  stead. — 
4  St^h.  Com.,  7th  ed.,  315. 

Deot  [fr.  dMtum,  Lat. ;  dette,  Fr.],  a  sum 
of  money  due  from  one  person  to  another. 
An  action  of  debt  lay  where  a  person  claimed 
the  recovery  of  a  liquidated  or  certain  sum  of 
money  affirmed  to  be  due  to  him ;  and  it  was 
generally  founded  on  some  contract  alleged 
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to  have  taken  place  between  the  parties,  or 
on  some  matter  of  fact  from  which  the  law 
would  imply  a  contract  between  them.  This 
was  debt  in  the  debe^,  which  was  the  principal 
and  only  common  form.  There  is  another 
qiecies  mentioned  in  the  books,  called  debt  in 
the  detinetf  which  lay  for  the  specific  recovery 
of  goods,  under  a  contract  to  deliver  them. — 
1  Ch.  PL  109.  An  action  of  debt  as  a  techni- 
cal term  is  now  obsolete.    See  Pleading. 

The  order  of  the  payment  of  debts  and  ex- 
penses out  of  legal  assets  in  an  ordinary 
administration  action  in  the  Chancery  Divi- 
mon  of  the  High  Court  (Jud.  Act,  1873,  s.  34), 
is  as  follows : — 

1st.  Funeral  expenses,  which  in  the  case 
of  an  insolvent  estate,  must  be  strictly 
reasonable  and  necessary  only,  the  executor 
or  administrator  being  personally  liable  for 
any  excessive  expenditure. 

What  is  a  strictly  reasonable  and  necessary 
sam  varies .  with  the  circumstances  of  each 
particular  estate,  and  the  price  of  the  requisite 
articles  at  the  particular  place. 

2nd.  Testamentary  expenses  about  the 
probate  of  the  will,  or  the  letters  of  admini- 
stration in  intestacy. 

3rd.  The  costs  o{  the  creditor's  suit. 

4th,  Crown-debts  by  record  and  specialty. 

5th.  Debts  which  have  priority  by  statute, 
e.g.,  money  due  to  a  parish  from  an  overseer 
of  the  poor,  by  virtue  of  his  office  (17  Geo.  II. 
c.  38,  s,  3). 

6th.  Judgments  according  to  their  priority 
of  time. 

7th.  Eecc^nizances  enrolled  in  a  court  of 
record. 

8th.  Debts  as  well  by  special  contract,  as 
by  simple  contract. 

Prior  to  32  &  33  Vict.  c.  46,  special  con- 
tract debts,  as  by  bonds,  covenants,  and  other 
instruments  under  seal,  took  priority  over 
debts  by  simple  contract;  but  this  Act 
abolished  that  distinction  as  to  priority. 

By  the  Judicature  Act,  1875,  s.  10,  re- 
pealing the  Act  of  1873,  s.  25  (1),  it  is  pro- 
vided that  'in  the  administration  of  the 
insolvent  estate  of  a  deceased  person,  and  in 
the  winding  up  of  an  insolvent  company  the 
same  rule  shall  prevail  as  to  the  rights  of 
secured  and  unsecured  creditors,  and  as  to 
debts  and  HabiKties  provable,  and  as  to  the 
valuation  of  annuities  and  future  and  con- 
tingent liabihties  respectively,  as  may  be  in 
force  for  the  time  being  under  the  Law  of 
Bankruptcy  with  respect  to  the  estates  of  . 
persons  adjudged  ban^upt.' 

As  to  what  debts  are  provable  in  Bank- 
ruptcy, see  Bankruptcy  Act,  1883,  46  &  47 
Vict.  c.  62,  s.  37. 

As  to  attachment  of  debts,  see  that  title. 


Debts  are  now  assignable  at  law,  if  the 
assignment  is  absolute,  and  in  writing,  where 
express  notice  of  the  assignment  is  given  to 
the  debtor,  trustee,  or  other  person  from  whom 
the  assignor  would  have  been  entitled  to  claim 
such  debt  (Jud.  Act,  1873,  s.  25  (6)).  See 
Chosbs. 

Debtee-Ezecutor.  If  a  person  .indebted  to 
another  make  his  creditor  or  debtee  his 
executor,  or  if  such  creditor  obtain  letters 
of  administration  to  his  debtor,  he  may  retain 
sufficient  to  pay  himself  before  any  other 
creditors  whose  debts  are  of  equal  degree. — 
Fhwd.  543. 

To  secure  the  general  body  of  creditors 
when  the  estate  is  insufficient,  a  creditor  to 
whom  administration  is  granted  may  be 
compelled  to  give  a  bond  conditioned  to  pay 
pro  rcUd  each  creditor  according  to  his 
degree. 

Debtor,  he  that  owes  something  to  another. 
See  Creditob  and  BANKaurr. 

Debtor-Exeoator.  At  law,  if  a  testator 
appoints  his  debtor  executor,  the  debt  is  re- 
leased. In  equity,  however,  the  executor  is 
accountable  for  the  amount  of  his  debt,  as 
assets  of  the  testator. 

Debtor's  Snmmons.  By  the  Bankruptcy 
Act,  1869, 8.  7,  it  was  provided  that  a  debtor's 
summons  might  be  granted  by  the  Court 
of  Bankruptcy  on  a  creditor  proving  to  its 
satisfaction  that  a  debt  sufficient  to  support 
a  petition  in  bankruptcy  was  due  to  him 
from  the  person  against  whom  the  summons 
was  sought,  and  that  the  creditor  had  failed 
to  obtain  payment  of  his  debt,  after  using 
reasonable  efforts  to  do  so.  The  Bankruptcy 
Act,  1883,  has  replaced  this  process  by  a 
'Bankruptcy  Notice'  (see  Bankruptcy 
Notice),  wbich  is  applicable  in  the  case  of  an 
\mpAd  jttdgmerU  debt  of  any  amount. 

Debtors*  Ad^  1869  (32  &  33  Vict,  c  62).— 
This  act  abolishes  imprisonment  for  debt 
except  in  case  of  default  of  payment  ot 
penalties,  default  by  trustees  or  solicitors, 
and  certain  other  cases  (see  s.  4),  and  pro- 
vides for  committal  of  debtors  in  def aiilt  of 
payment  of  judgment  debts  which  the  debtor 
ca/n  but  vnU  not  pay,  and  in  certain  other 
cases  (s.  5).  It  also  provides  for  the  punish- 
ment of  fraudulent  debtors.  The  Debtors' 
Act,  1878,  41  &  42  Vict.  c.  54,  gives  a 
judicial  dUcreCion  in  the  case  of  default  by 
trustees  or  solicitors.  As  to  Ireland  see 
35  k  36  Vict.  c.  57. 

De  OflBteio,  henceforth. 

Deoaaal,  pertaining  to  se  deanery. 

Decanns,  a  dean. 

Decapitation,  the  act  of  beheading. 

Decedent^  a  deceased  person. 

Deceit  [fr.  deceptioy  Lat.],  fraud,   cheat, 
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craft,  or  collusion  used  to  deceive  and  defraud 
another. 

There  was  formerly  a  writ  of  deceit,  which 
was  an  action  brought  in  the  (hmmoD.  Fleas, 
to  reverse  a  judgment  obtained  in  any  real 
action,  by  fraud  or  collusion  between  the 
parties  to  the  prejudice  of  the  right  of  a 
third  person.  It  was  abolished  by  3  &  4 
Wm.  IV.  c.  27,  s.  36. 

By  the  dvil  laW  every  person  is  bound  to 
warrant  a  thing  that  he  sells  or  conveys, 
although  there  be  no  express  warranty ;  but 
the  common  law  binds  him  not,  unless  there 
be  a  warranty,  either  express  or  by  implica- 
tion of  law;  for  c(wecU  emptor, — 1  Irut,  10,  n,  a. 
An  action  on  the  case,  in  nature  of  deceit, 
may  be  maintained  for  the  breach  of  an  im- 
plied warranty,  as  if  a  merchant  sell  cloth 
to  another  (who  has  not  seen  it,  and  who 
relies  on  the  merchant's  skill),  knowing  it 
to  be  badly  fulled;  although  there  be  not 
any  express  warranty,  yet  ah  action  on  the 
case  in  nature  of  deceit  will  lie  against  him, 
because  it  is  a  warranty  in  law.  In  cases 
of  this  kind,  however,  which  are  grounded 
merely  on  the  deceit,  it  is  essentially  necessary 
that  the  knowledge  of  the  party,  or,  as  it  is 
technically  termed,  the  acienterj  should  be 
averred,  and  also  proved. 

Decern  tales  {ten  such).  If,  when  a  trial 
at  bar  is  called  on,  a  sufficient  number  of 
jurors  do  not  attend,  the  trial  must  be  ad- 
journed, and  a  decern  or  octo  taleSy  according 
to  the  number  deficient,  awarded,  as  at  com- 
mon law;  for  the  6  Geo.  IV.  c.  50,  a  37, 
which  allows  the  tcUes  de  eireumetcmtibite,  is 
expressly  confined  to  trials  at  I^isi  Prius  and 
the  assizes. — 1  Chit  Arch,  Prac, 

Decennary,  a  town  or  tithing,  consisting 
originally  of  ten  families  of  freeholders.  Ten 
tithings  composed  a  hundred.-^!  Bl,  Com, 
114. 

Decet  tamen  prindpem  eervare  leges,  quibtie 
ipae  servattu  est,  (It  behoves  indeed  the 
prince  to  keep  the  laws  by  which  he  himself 
is  preserved.) 

i>eoies  tantun,  a  writ  which  lay  against  a 
juror,-  who  had  taken  money  of  either  party 
for  giving  his  verdict,  to  receive  ten  times  as 
mudt  as  the  sum  taken. — 38  Edw,  III,  c.  12, 
repealed  by  6  Geo.  IV.  c.  50.  s.  62. 

jDedmation.  The  punishing  every  tenth 
soldier  by  lot  for  mutiny  or  other  failure  of 
duty  was  termed  decmuUio  legionis  by  the 
Romans.  Sometimes  only  the  twentieth 
man  was  punished  {vieesimaHo),  or  the  hun- 
dredth (eentesttmoHo) ;  also  tithing  or  tenth 
part. 
Dedmae,  tenths  or  tithes.  See  Tithes. 
Decvmae  debefrUur  parocho,  (Tithes  are  due 
to  the  parish  priest.) 


DecUruB  de  decimatis  sohi  non  debent'^ 
(Tithes  are  not  to  be  paid  from  that  which 
is  given  for  tithes.) 

I)ecimcB  de  jure  divino  et  coTumica  ingUtvr 
tione  pertinent  ad  personam,  Dal.  50. — 
(Tithes  belong  to  the  parson  by  divine  right 
and  canonical  institution.) 

Decimal  non  debent  sohi  ubi  non  est  wn/iwua 
renovatio ;  et  ex  avmuatis  renovanHbus  sinwd 
seThsl,  Cro.  Jac.  42. — (Tithes  ought  not  to 
be  paid  where  there  is  not  an  annual  renova- 
tion, and  from  annual  renovations  once  only.) 

Dednen,  Deoemiien,  or  Dozinen ,  such 
as  were  wont  to  have  the  oversight  of  the 
Friburgs  or  views  of  frankpledge  for  the 
maintenance  of  the  public  peace.  The  limit 
and  compass  of  their  jurisdiction  was  called 
c2ecenna,  because  it  commonly  consisted  of 
ten  households;  as  every  person,  bound  for 
himself  and  his  neighboiurs  to  keep  the  peace, 
was  stvled  deeermier. — Bract,  1.  3,  t.  2,  c.  xv. 
Decudon,  a  judgment. 
Decisive  oath  IsaaramMntfwm  deeisiowiSy 
Lat.1,  in  the  Civil  Law,  where  one  of  the 
parties  to  a  suit,  not  being  able  to  prove  his 
charge,  o£Pered  to  refer  the  decision  of  the 
cause  to  the  6ath  of  his  adversary ;  which  the 
adversary  was  bound  to  accept,  or  tender  the 
same  proposal  back  again,  otherwise  the 
whole  was  taken  as  confessed  by  him. — Cod, 
4,  1,  12. 

Declarant,  a  person  who  makes  a  declara- 
tion. 

Declaration,  a  proclamation  or  affirmation, 
open  expression  or  publication. 

In  law,  it  was  a  statement  on  the  plaintiff's 
part  of  his  cause  of  action.  It  followed  after 
service  of  the  writ  of  summons.  The  plaintiff 
must  have  declared  in  a  personal  action, 
before  the  end  of  the  term  next  after  the 
defendant's  appearance,  otherwise  a  judgment 
of  non  pros,  might  be  signed  by  the  defend* 
ant.  But  if  no  such  non  pros,  were  obtained 
then  he  might  declare  at  any  time  within  a 
year  next  after  the  appearance  of  the  defend- 
ant, unless  otherwise  ordered  by  the  Court 
or  a  judge ;  but  if  he  did  not  declare  within 
that  period,  he  would  be  deemed  out  of  court. 
Declarations  are  no  longer  used  in  actions, 
but  in  their  place  is  substituted  a  statement 
of  claim.     See  Statemsnt  of  Claim. 

Declaiati(«i  in  lieu  of  oath.  By  5  d^  6 
Wm.  IV.  c.  62,  « the  Statutory  Declarations 
Act,  1835,'  for  the  aboUtion  of  unnecessary 
oaths,  any  justice  of  the  peace,  notary  public, 
or  other  officer  authorized  to  administer  an 
oath,  is  empowered  to  take  voluntary  de- 
clarations in  the  form  specified  in  the  Act ; 
and  any  person  wilfully  making  such  declara- 
tion false  in  any  material  particular  ia  guilty 
of  a  misdemeanour.     See  Affuuiatioh. 
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Deelaiation  of  iniolveiiey,  a  declaration  by 
any  person  of  inability  to  pay  his  debts 
which,  when  filed  in  the  Bankruptcy  Oonrt, 
amounts  to  an  '  act  of  bankruptcy.' — Bank- 
Tvptey  Act,  1883,  46  A  47  Vict.  c.  52,  a.  4, 
sabs.  (8). 

Beolaratioii  of  Paris,  a  state  paper  agreed 
upon  at  the  conclusion  of  the  Chrimean  war, 
by  the  representatives  of  Great  Britain, 
fVance,  Austria,  Russia,  Sardinia,  and  Tur^ 
key  (Feb.  26,  1856),  in  which  the  following 
agreements  on  maritime  law  were  come  to  : — 

Friyateering  is  abolished. 

The  neutral  flag  covers  enemy's  goods  save 
contraband  of  war. 

Neutral  goods  save  contraband  of  war  are 
not  lial>le  to  capture  under  enemy's  flag. 

Blockades  to  be  binding  must  be  real. — 
(See  also  LrasBS  of  Marqub  and  Papxb 
Blockadbs.) 

Dedaratioii  of  nffbt.  See  Bill  of  Biohtb. 

DeoHaration  of  tiue,  cm  Ad  far  obtaining  a, 
25  &  26  Yict.  c,  67.  This  Act,  after  reciting 
that  it  is  expedient  to  enable  persons  having 
interest  in  land,  to  obtain  a  judicial  declara- 
tion of  their  title  to  the  same,  so  as  to  enable 
them  to  make  an  indefeasible  title  to  per- 
sons claiming  under  them,  as  purchasers,  for 
a  valuable  consideration,  enacts  :  That  every 
person  claiming  to  be  entitled  to,  or  to  have 
a  power  of  disposing  of,  for  his  own  benefit, 
land  (not  of  copyhold  or  customary  tenure) 
for  an  estate  of  fee-simple  in  possession  ab- 
solutely or  subject  to  incumbrances,  estates, 
etc.,  or  entitled  to  apply  for  the  reg^ration 
of  an  indefeasible  title,  under  the  Transfer 
of  I^nd  Act  (25  &  26  Yict.  c.  53),  may 
petition  the  Court  of  Chancery  (now  the 
Chancery  Division  of  the  High  Court  of 
Justice, — see  Judicature  Act,  1873,  s.  34  (2)) 
— ^f or  a  declaration  of  title. 

This  Act,  which  was  little  used,  is  still  in 
force,  although  further  and  new  provisions, 
also  little  used,  for  the  declaration  of  title  to 
land,  and  the  registration  of  titles,  are  now 
made  by  the  Land  Transfer  Act,  1875,  as  to 
which  see  Land  Tbansfbb. 

For  title  conferred  by  the  Landed  Estates 
Court  in  Ireland,  see  28  &  29  Yict.  c.  88,  and 
LiNDBD  Estates  Coubt  (Ibblakd). 

Dedaiation  of  tnut.  To  prevent  the  in- 
convenience which  arose  from  parol  declar- 
ations and  secret  transfers  of  uses,  the  Statute 
of  Frauds  29  Car.  II.  c.  3,  s.  7,  requires  that  all 
declarations  or  creations  of  trusts  or  confi- 
dences of  any  lands,  tenements,  or  heredita- 
ments, shall  be  manifested  and  proved  by  some 
writing  signed  by  the  party  who  is  by  law 
enabled  to  declare  such  trust,  or  by  his  last 
will  in  writing.  By  the  eighth  section,  where 
any  conveyance  shall  be  made  of  any  lands  or 


tenements,  by  which  a  trust  or  confidence 
shall  arise  or  result  by  implication  of  law, 
or  be  transferred  or  extinguished  by  act 
or  operation  of  law,  such  trust  or  confidence 
shall  be  of  the  like  effect  as  if  this  statute  had 
not 'been  made.  And  by  the  ninth  section, 
all  grants  and  assignments  of  any  trust  or 
confidence  shall  likewise  be  in  writing,  signed 
by  the  party  granting  or  assigning  the  same, 
or  by  last  will  or  devise. 

It  appears  that  this  statute  does  not  ex- 
tend to  the  declaration  or  creation  of  trusts 
of  mere  personalty.  But  in  practice,  a  parol 
declaration  should  never  be  relied  on,  for  the 
intention  to  declare  a  trust  shotild  be  irre- 
vocably expressed.  There  is  no  form  or  par- 
ticular set  of  words,  or  mode  of  expression, 
prescribed  for  the  purpose  of  raising  a  trust. 
Intention  will  create  a  trust,  provided  the 
object  of  the  gift,  and  the  gift  itself,  can  be 
correctly  ascertained. — 1  Scmd,  UaeSj  344. 

Declaration  of  uses  must  be  in  writing. — 
29  Car.  11.  c.  3,  s.  7. 

The  conveyances  by  bargain  an4  sale  and 
covenant  to  stand  seised  are  in  fact  nothing 
more  than  declarations  of  uses ;  for  the  use 
being  served  out  of  the  seisin  of  the  bar- 
gainor and  covenantor  in  those  conveyances, 
they  merely  serve  to  declare  the  use  to  the 
bargainee  and  covenantee.  But  upon  such 
conveyances  as  transmute  the  possession,  the 
use  may  be  declared  by  a  deed  or  writing 
distinct  from  the  conveyance  by  which  the 
possession  is  transferred.  It  is  now  univer- 
sally the  practice  to  declare  the  use  in  the 
same  deed  immediately  after  the  habendum. 
— 1  Scmd.  Uses,  219.    See  Appoimtmbnt. 

Deolaiator,  an  action  whereby  it  is  sought 
to  have  some  right  of  property,  or  of  status, 
or  other  right  judicially  ascertained  and  de- 
clared.— BdTs  Scotch  Law  Diet. 

Declarator  of  property,  when  the  com- 
plainer,  narrating  his  right  to  lands,  desires 
he  should  be  declared  sole  proprietor,  and  all 
others  discharged  to  molest  hun  in  any  way. 
—Ibid. 

Declarator  of  trust,  is  resorted  to  against 
a  trustee  who  holds  property  upon  titles  ex 
facie  for  his  own  benefit. — Jbid. 

Declaratory  actions,  those  wherein  the 
right  of  the  pursuer  is  craved  to  be  declared ; 
but  nothing  claimed  to  be  done  by  the  de- 
fender.— ibid. 

Declaratory  decree,  a  binding  declaration 
of  right  in  equity  without  consequential 
relief.     See  15  <k  16  Yict.  c.  86,  ss.  50,  51. 

Declaratory  part  of  a  law,  that  which 
clearly  defines  rights  to  be  observed  and 
wrongs  to  be  eschewed. 

Declaratory  statates,  those  which  declare 
what  the  common  law  is  and  ever  has  been. 
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Dedmatory  plea,  a  plea  of  sanctuary,  also 
pleading  of  benefit  of  clergy  before  trial  or 
conviction.  Abolished  by  6  &  7  Geo.  IV. 
c.  28,  s.  6. 

Deooetor,  a  bankrupt. 

Deooity,  corrupted  from  DakoM^  gang- 
robbery. — Imdiam^ 

Decollation,  the  act  of  beheading. 

De  oonfuetudiziibiii  et  servitiu,  a  real 
writ  to  recover  rent  in  arrear.  Abolished  by 
3  &  4  Wm.  IV.  c.  27. 

De  contiiinaoe  capiendo.  A  writ  issued 
out  of  the  Court  of  Chancery  for  the  commit- 
ment of  a  person  pronounced  by  an  ecclesias- 
tical court  to  be  contumacious  and  guilty  of 
contempt.     See  Excommunication. 

De  corpore  oomitatds  (from  the  body  of  the 
wwtdy).    • 

Decoy  [probably  from  hooy^  Du.,  a  cage],  a 
place  made  for  catching  wild  water-fowl.  As 
to  the  rights  of  an  owner  of  such  a  place,  see 
11  Mod.  74. 

Decree  [fr.  decr^twm,^  Lat.],  an  edict,  a  law. 
The  term  was  also  used  for  the  judgment  of 
a  Court  of  Equity.  (See  1  &  2  Vict.  c.  110.) 
But  now,  by  the  Judicature  Acts,  1873  k, 
1875,  the  expression  jvdgm&nt^  which  was 
formerly  used  only  in  Courts  of  Common  Law, 
is  adopted  in  reference  to  the  decisions  of  all 
Divisions  of  the  Supreme  Court;  and  (Act 
of  1873,  8.  100)  includes  decree.  See  JuDO- 
MBNT,  and  consult  SeeUm  on  Decrees. 

Decree  nisi,  the  order  made  by  the  Court 
for  divorce,  on  satisfactory  proof  being  given 
in  support  of  a  petition,  for  dissolution  of 
marriage ;  it  remains  imperfect  for  at  least 
six  months  (which  period  may  be  shortened 
by  the  Court  down  to  three),  and  then,  unless 
sufficient  cause  be  shown,  it  is  made  absolute 
on  motion,  and  the  dissolution  takes  e£Pect, 
subject  to  appeal.  See  Browne  on  Divorce  ; 
ChiUy'e  Statutes^  vol  iv.,  tit.  ^Matrimonial 
CaueeeJ 

Decreet  arbitral,  the  award  of  an  'arbi- 
trator.— Scotch  phrase. 

Decreet  oogmtioms  causil,  when  a  creditor 
brings  his  action  against  the  heii*  of  his 
debtor  in  order  to  constitute  the  debt  against 
him  and  attach  the  lands,  and  the  heir  ap- 
pears and  renounces  the  succession,  the  Court 
then  pronounces  a  decree  cognitionis  caved. — 
BelTs  Scotch  Law  Diet. 

Decreet  of  exoneratioii,  discharging  trus- 
tees, executors,  factors,  tutors,  and  others. — lb. 

Decreet  of  locality,  dividing  and  propor- 
tioning among  the  heritors,  a  stipend  modified 
to  a  minister. — lb. 

Decreet  of  modification,  that  which  modi- 
fies a  stipend  to  a  minister,  but  does  not 
divide  or  apportion  it  among  the  heritors. 
—lb. 


Decreet  of  valiiation  of  ternds.  a  sentence 
of  the  Covirt  of  Sessi9ns  (who  are  now  in  the 
place  of  the  Commissioners  for  the  Valuation 
of  Teinds)  determining  the  extent  and  value 
of  teinds. — lb. 

Deoreta,  judicial  sentences  given  by  the 
emperor  as  supreme  judge. — JRoman  Law. 

Decreta  oonciUorttm  non  Ugant  reges  nostros. 
Mo.  906. — (The  decrees  of  councils  bind  not 
our  kings.) 

Decretal  order,  a  chancery  order  in  the 
nature  of  a  decree.     See  Decbeel 

Decretals,  a  volume  of  the  canon  law, 
forming  the  second  part,  so  called  as  contain- 
ing the  decrees  of  sundry  Popes ;  or  a  digest 
of  the  canons  of  all  the  councils  that  pertained 
to  one  matter  under  one  head. 

Decretwm  est  sententia  lata  super  legem. 
(A  decree  is  a  sentence  made  upon  the  law.) 

Decrowning,  the  act  of  depriving  of  a 
crown. 

Decuiiare,  to  bring  into  order. 

Dedbana,  an  actual  homicide  or  man- 
slaughter. 

Dedi  et  concessi  (/  haoe  given  cmd  granted)^ 
the  operative  words  in  grants,  etc.  The  woxd 
*'  give '  or  the  word  *•  grant '  in  a  deed,  ex- 
ecuted after  the  1st  day  of  October,  1845,  shall 
not  imply  any  covenant  in  law  in  respect  of 
any  tenements  or  hereditaments,  except  so  far 
as  the  word  *  give '  or  the  word  *  grant '  may, 
by  force  of  any  Act  of  Parliament,  imply  a 
covenant. — 8  &  9  Vict.  c.  106,  s.  4. 

Dedicate,  to  make  a  private  way  public  by 
acts  evincing  an  intention  to  do  so. 

Dedication-day  \fe8twm  dedioationis,  Lat.], 
the  feast  of  dedication  of  churches,  or  rather 
the  feast  day  of  the  saint  and  patron  of  a 
church,  which  was  celebrated  not  only  by  the 
inhabitants  of  the  place,  but  by  those  of  all 
the  neighbouring  villages  who  usually  came 
thither :  and  such  assemblies  were  allowed  as 
lawful.  It  was  usual  for  the  people  to  feast 
and  to  drink  on  those  days. — Oowel. 

De  die  in  diem  {from  day  to  day). 

Dedimns  potestatem  {we  have  given  the 
potoer)f  a  writ  or  commission  to  one  or  more 
private. persons  for  the  speeding  of  some  aet 
appertaining  to  a  judge,  or  a  court.  It  is 
granted  most  commonly  upon  suggestion  that 
the  party  who  is  to  do  something  before  a 
judge,  or  in  a  court,  is  so  weak  that  he  cannot 
travel. 

On  renewing  the  commission  of  the  peace 
there  issues  a  writ  of  dedimtu  postestaiem  out 
of  Chancery,  directed  to  some  justice,  to  take 
the  oath  of  him  who  is  newly  inserted. 

Formerly  the  judges  would  not  suffer  liti- 
gants to  appoint  attorneys  in  any  action  or 
suit  without  this  writ ;  but  it  has  since  been 
provided  by  statute,  that  the  plaintiff  or 


(221  ) 


DED--DEE 


defendant  may  appoint  attorneys  without 
sach  prooefis. 

Dedition,  the  act  of  yielding  up  anything ; 
surrendiy. 

Be  doxiis.  Statute.  See  Donia  Condition- 
alihus. 

Deed  [fr.  dad,  Sax. ;  dSd,  gadid,  Goth. ; 
daedj  Dut.],  a  formal  document  on  paper  or 
parchment  dtily  signed,  sealed,  and  delivered. 
It  is  either  an  indenture  (Jadum  inter  partes) 
needing  no  actual  indentation'  (8  &  9  Vict, 
c.  106,  8.  5),  made  between  two  or  more 
persons  in  different  interests,  or  a  deed-poll 
{eharta  de  und  parte)  made  by  a  single  person 
or  by  two  or  more  persons  having  similar 
interests. 

The  requisites  of  a  deed  are  these : — 

(1)  Sufficient  parties  and  a  proper  subject 
of  assurance. 

(2)  The  deed  must  not  rest  on  an  illegal 
consideration;  and  to  hold  good  against 
creditors  it  must  rest  on  a  valuable  con- 
sideration. 

(3)  It  must  be  written,  engrossed,  printed, 
or  lithographed,  or  partly  written  or  en- 
grossed, and  partly  printed  or  lithographed 
in  any  character  or  in  any  language,  on 
paper,  vellum,  or  parchment,  since  these 
materials  best  unite  the  two  qualities  of 
durability  and  difficulty  of  concealing  altera- 
tion or  erasiue. 

(4)  The  language  employed  should  be  suffi- 
cient in  point  of  law,  intelligible  without 
punctuation,  and  clear  without  the  aid  of 
stops  or  parentheses. 

Usage  has  arranged  the  text  of  a  con- 
veyance inter  partes,  in  a  formal  and  well- 
understood  sequence ;  and  although  it  is  not 
absolutely  necessary  that  a  deed  should  be 
drawn  in  accordance  with  the  generally  re- 
ceived formulary,  provided  it  exhibit  the 
intention  of  the  parties,  yet  it  is  not  advisable 
to  deviate  from  it  unless  in  a  matter  of 
urgent  necessity.  A  properly  prepared  deed, 
then,  is  arranged  in  the  following  parts. : — 

(a)  Ck)mmencement  or  eaxjrdium,  date  and 
parties. 

The  commencement  sets  forth  its  style  or 
character.  The  date  follows  in  indentures 
and  contracts,  but  is  generally  placed  in  the 
last  or  peroration  clause  in  a  deed-poll.  If 
there  be  no  date,  or  an  impossible  date,  the 
deed  takes  effect  from  its  actual  delivery. 
The  date,  however,  should  always  be  filled  in 
before  execution.  The  parties  are  described 
by  their  several  names,  their  rank,  profession, 
or  calling,  and  their  places  of  abode,  except  in 
the  case  of  a  peer.  The  assumption  of  any 
additional  name  should  be  stated  so  as  to 
preserve  identity  on  the  face  of  the  title.  A 
mistake  will  not  vitiate  the  instrument,  if 


the  party  can  be  identified  by  extraneous 
evidence. — NihU  /acit  error  nominis  cum  de 
corpore  constat. 

Every  person  who  conveys  any  estate  or 
interest,  or  enters  into  a  covenant,  or  is  to  be 
bound  by  the  deed,  should  be  made  a  party 
to  it. 

Parties  are  classified  in  parts  according  to 
their  several  interests.  Persons  having  joints 
interests  except  in  a  deed  of  partition  should 
be  of  the  same  part,  but  those  having  dis- 
tinct though  undivided  interests  should  be 
of  several  successive  parts.  Those  who  ^re  to 
transfer  any  interest  or  relinquish  any  right 
should  come  first,  and  amongst  thelh,  those 
having  legal  estates  before  those  having  equit- 
able only,  and  the  larger  interests  should 
precede  the  lesser.  Then  consenting  parties 
and  covenantors.  After  these,  those  who 
take  any  estate  or  interest,  and,  amongst 
these,  trustees  follow  real  owners.  Lastly, 
those  who  are  inserted  to  fix  them  with  notice 
of  the  deed,  as  creditors,  legatees,  trustees, 
and  executors. 

When  a  person  acts  in  two  or  more  capa- 
cities, he  should  be  named  in  distinct  parts 
according  to  such  several  capacities. 

Husband  and  wife  are  generally  of  the  same 
part  except  in  separation  deeds. 

The  8  &  9  Vict.  c.  106,  s.  5,  enacts  that 
under  an  indenture  executed  after  the  1st 
day  of  October,  1845,  an  immediate  estate  or 
interest  in  any  tenements  or  hereditaments, 
and  the  benefit  of  a  condition  or  covenant 
respecting  any  tenements  or  hereditaments, 
may  be  taken,  although  the  taker  thereof 
be  not  named  a  party  to  the  same  inden- 
ture. 

Before  this  statute,  however,  a  person  not 
named  in  an  indenture  could  and  still  can 
take  a  remainder,  or  a  use,  or  the  benefit 
of  a  trust,  or  any  authority  by  a  letter  of 
attorney. 

(6)  Recitals.  These  are  either  narratives 
of  past  facts,  or  a  statement  of  the  purpose 
of'  the  deed.  They  are  not  a  necessary  part 
of  an  assurance,  yet  they  frequently  bdcome 
material  as  an  aid  to  collect  the  intention  of 
the  parties  to  the  instrument,  and  a  key  to 
its  construction.  Thus  a  recital  may  restrain 
the  effects  of  general  phraseology  in  the  opera- 
tive part  of  a  deed,  and  although  it  is  not 
evidence  as  against  strangers,  yet  it  is  con- 
clusive as  to  the  facts  which  it  sets  forth 
between  the  parties  to  it,  and  those  claiming 
under  them. 

(c)  Testatwm,  witnessing,  or  operative 
clause,  comprehending — 

1.  The  consideration  and  its  receipt.  When 
a  deed  contains  more  than  one  testaMim,  the 
whole    consideration    should    generally    be 
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stated  in  the  first,  unless  it  can  be  appor- 
tioned amongst  the  differentitoatota.  Nominal 
considerations  are  for  the  most  part  useless. 

2.  The  name  of  the  grantor.  When  he  is 
a  trustee,  it  should  be  stated  at  whose  request 
he  makes  the  deed,  and  if  any  particular  mode 
of  execution  or  attestation  be  prescribed,  it 
should  be  set  forth.  The  omission  of  the 
grantor's  namemay  be  constructivelysuppUed, 
when  the  context  shows  who  is  intended  to 
be  the  grantor. 

3.  l£e  operative  verbs  of  transfer. 

4.  The  name  of  the  grantee,  with  appro- 
priate words  of  limitation. 

(d)  The  Paroda^  ie.,  the  description  of 
the  property  affected,  with  any  savings  or 
exceptions. 

(e)  Oeneral  Words  with  the  sweeping 
clauses. 

Prior  to  the  Conveyancing  Act,  a  convey- 
ance in  '  general  words  *  enumerated  all  the 
particulars  intended  to  pass  to  the  grantee. 
But  s.  6  of  that  act  enacts  that  a  conveyance 
of  land  shall  operate  to  convey  all '  buildings, 
erections,  fixtures,  commons,'  etc.,  etc.,  and 
so  dispense  with  the  enumerations  of  such 
particulars  in  the  conveyance  itself ;  and 
s.  63  in  like  manner  dispenses  with  the 
'estate  clause'  or  clause  conveying  all  the 
estate  right,  etc.,  of  the  conveying  parties. 

All  the  parts  which  have  been  enumerated 
are  as  a  whole  technically  denominated  the 
premises  {prcomUaa)  or  the  matters  which 
precede.  The  premises  should  name  all  the 
parties,  as  well  active  as  passive,  i.e.,  both 
grantors  and  grantees,  and  set  forth  with  cer- 
tainty the  thing  granted,  with  any  exceptions 
reserved.  This  word  has  also  a  popular  sense, 
meaning  the  thing  granted  by  the  deed. 

(/)  Habendum^  limiting  and  defining  the 
interest. 

ThiB  part  is  a  non-essential  formality,  ex- 
pressing the  extent  of  the  grantee's  interest 
in  the  thing  granted.  The  grantee  should 
be  named,  and  he  would  take  although  not 
mentioned  in  the  former  part  of  the  deed. 
While  nothing  can  be  limited  in  the  hahendvm 
which  has  not  been  given  in  the  premises, 
yet  it  may  abridge^  qualify,  or  enlarge  the 
premises,  but  where  they  are  repugnant,  the 
premises  will  operate,  in  preference  to  the 
habendum. 

There  is  not  any  hahendwn  in  an  appoint- 
ment under  a  power,  a  covenant  to  stand 
seised,  or  a  simple  declaration  of  uses,  because 
such  deeds  themselves  fulfil  that  office  by 
limiting  the  estate  to  be  created. 

{g)  Tenemdwm,  This  is  usually  joined 
with  the  hdbendwny  but  it  is  unnecessary, 
since  the  tenure  is  never  expressed,  except 
upon  a  sub-grant  or  lease  reserving  rent. 


Where  there  is  a  declaration  of  uses,  the 
words  'and  assigns  for  ever'  ai'e  omitted. 
In  annuity-deeds,  and  money-assignments,  the 
phrase  '  To  have,  hold,  receive,  and  take,'  is 
the  common  form  of  hahendum. 

(A)  DeblarcUion  of  uaes  in  deeds  operating 
by  virtueof  the  Statute  of  XJses(27  Hen.  VIII. 
c.  10).  A  person  may  take  an  estate  under 
this  declaration,  although  not  a  party  to  the 
deed. 

(i)  DecUuraUon  of  tnutSj  when  necessary, 
is  usually  combined  with  the  declaration  of 

(j)  Declaration  againat  dower  in  purchase- 
deeds  succeeds  the  limitation  of  the  estate. 

(k)  BeddeTidum  in  leases,  which  reserves 
something  to  the  grantor  out  of  the  estate 
transferred,  such  as  rent. 

The  phrase  'yielding  and  paying'  in  a 
lease  by  indenture  executed  by  the  lessee 
wiU  imply  after  entry  a  covenant  to  pay  rent 
in  the  absence  of  one  expressed.  {FlaU  on 
CovenamtSj  50,  et  aeq,)  It  is  generally  ad- 
visable, except  in  leasee  pursuant  to  statute, 
to  reserve  the  rent  at  large,  not  specifying  to 
whom  made,  since  the  rent  will  be  annexed 
to  the  reversion  and  belong  to  the  person 
for  the  time  being  entitled  to  the  latter. 

(/)  CondUion8f  conditional  limitations,  pro- 
visoes for  cesser  of  interests,  clauses  of 
restraint,  and  for  redemption,  and  special 
agreements,  are  generally  here  inserted,  when 
stipulated  for  between  the  parties. 

(m)  Powers  ;  e.g.,  a  power  to  lease. 

In)  Covenants.     See  Covbnakt. 

[o)  The  conclusion,  peroration,  or  testimo- 
mum,  connecting  the  contents  of  the  deed 
with  its  signatures  and  seals. 

All  these  several  parts,  then,  thus  arranged, 
make  up  a  formally  prepared  deed. 

(5)  ^e  deed  being  engrossed,  the  next 
step  is  its  execution,  which  consists  of  three 
acts,  viz. : — 

(a)  Signing  (which,  perhaps,  is  not  neces- 
sary.   See  Aveline  v.  Whisson,  4M,^i:G,  801). 

(b)  Sealing,  which  is  a  Norman  usage,  and 
makes  the  assurance  a  specialty.  It  is,  how- 
ever, but  a  simple  formality.  There  should 
be  a  distract  seal  for  every  signature  :  and  it 
is  so  usual  to  state  on  the  face  of  the  deed, 
in  express  terms,  that  the  seal  of  each  person 
signing  is  that  opposite  his  signature,  that  it 
has  been  insisted  on  in  some  cases  that  it 
should  be  so  done  before  the  deed  is  stamped. 

(c)  Delivery,  which  completes  the  efficacy 
of  the  deed,  and  whence  it  takes  effect,  if,  as 
we  have  already  seen,  there  be  a  false,  or 
impossible,  or  no  date. 

(6)  The  deed  must  be  read  before  execution, 
if  any  of  the  parties  request  it,  otherwise  it 
will  be  void,  so  far  as  the  requestor  is  con- 
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cemed ;  and  a  fake  reading  will  avoid  it  so 
far  as  it  was  misread  (1  Touch,,  p.  56).  See- 
ing that  the  draft  of  a  deed  is  usually  sub- 
mitted to  the  legal  advisers  of  the  several 
parties,  to  be  approved  of  by  them  on  their 
client's  behalf,  the  request  of  reading  seldom 
occurs.  In  strict  practice,  the  engrossment 
is  examined  with  the  driaft  by  the  solicitors 
of  the  parties  before  an  appointment  for  its 
execution  is  fixed. 

(7)  The  cMesteOion  is  not  essential,  unless 
it  be  required  by  a  particular  statute,  or  by 
the  express  terms  of  a  power.  See  Powbb. 
In  practice,  however,  every  deed  is  attested, 
in  order  to  render  it  more  easy  of  proof. 
One  witness  is  enough  (unless  more  are  ex- 
pressly required),  since  it  renders  the  proof 
less  difficult  after  death  (read  17  &  18  Yict. 
c  125,  s.  26).  A  witness  need  not  see  the 
party  execute  the  deed,  for  if  such  party 
request  him  to  attest  his  signature  after  it 
has  been  written,  and  he  do  so,  it  will  be 
sufficient. 

(8)  The  endorsed   reoeipt-dauee    acknow- 
ledging the  payment  of  the  consideration- 
money,  signed  by  the  recipient,  shoulcf  never 
be  omitted,  for  although  the  receipt  in  the 
body  of  the  deed  is  conclusive  at  law,  between 
'^e  parties  themselves,  equity  regards  the 
endOTsed  receipt  as  the  effectual  discharge, 
since  a  future  purchaser  is  not  then  required, 
unless  he  have  notice  to  the  contrary,  to 
ascertain  whether  in  fact  the  money  was 
paid,  while  its  absence  is  implied  or  presump- 
tive notice  of  non-payment,  thus  charging 
the  lands  in  equity  with  its  liquidation,  and 
imposing  on  a  future  purchaser  the  necessity 
of  requiring  proof  of  its  discharge,  or,  that 
wanting,  a  proper  receipt  from  the  person 
entitled  to  it  (see  3  Prest,  on  Ahetrcuste,  15), 
when  its  wants  may  be  disregarded. 

(9)  Extrinsic  cmd  oocaeioncU  ceremonies. 

These  are  enrolment  in  Chancery  of  grants 
by  the  Crown,  bargains  and  sales  of  freeholds, 
pursuant  to  27  Hen.  YIII.  c.  16,  or  under 
the  Land-Tax  Acts,  gifts  of  land  to  charities 
under  9  Geo.  II.  c.  36,  and  disentailing  as- 
surances according  to  3  &  4  Wm.  lY.  o.  74 ; 
and  registration  of  assurances  affecting  pro- 
perty in  Yorkshire,  Middlesex,  Kingston- 
upon-Hull,  and  the  Bedford  Levels,  and 
annuity-deeds  in  the  Common  Fleas  under 
18  Yict.  c.  15,  s.  12. 

Whilst  enrolment  authenticates  the  trans^ 
action  by  giving  a  full  transcript  of  the  as- 
surance, registration  only  affords  a  clue  to  it, 
since  it  generally  discloses  the  date,  names  of 
the  parties,  the  parcels,  and  subscribing  wit- 
nesses only. 

(10)  The  stamp  does  not  strengthen  the 
efficacy  of  a  deed,  but  simply  renders  it 


admissible  I  in  evidence.  A  deed  may  be 
stamped  before  or  after  execution.  See 
Stamps. 

Though  a  deed  may  be  good  in  point  of 
form,  as  apparently  possessing  the  external 
and  internal  circumstances  necessary  to  its 
validity,  yet  it  may  be  rendered  invalid 
from  many  causes,  which  may  be  thus  classi- 
fied:— 

(I.)  Those  making  it  void  aib  initio,  when 
it  can  never  take  effect ;  as 

(a)  Where  it  is  wanting  in  any  of  the 
essentials,  for  it  is  then  absolutely  null 
against  all  persons. 

(b)  Where  a  party  has  made  it  under 
threat,  for  then  it  is  void  as  to  him. 

(II.)  Those  making  it  voidable,  not  being 
void  from  its  beginning ;  as 

(a)  By  dissent  of  parties,  for  instance  the 
repudiation  of  an  infant  or  wife's  deed,  after 
majority  or  upon  widowhood. 

(6)  By  dissent  of  strangers,  as  the  grantee 
of  a  deed-poll  or  an  indenture  not  executed 
by  him,  disclaiming  the  estate  thereby  given 
to  him,  or  a  husband  repudiating  his  wife's 
purchase. 

(III.)  Those  making  it  void  by  something 
ex  post  facto;  as 

(a)  By  an  extra-judicial  act,  as  a  razure 
or  ihterlineation,  or  breaking  off  the  seal, 
with  the  assent  of  the  parties,  or  delivering 
up  the  deed  to  be  cancelled.  The  act  of  a 
spoliator  will  not  avoid  a  deed.  To  prevent 
any  after-dispute,  any  alteration  or  inter- 
lineation made  in  a  deed  before  execution 
should  be  particularised  in  the  attestation 
clause.  If  a  freehold  estate  have  already 
passed  by  the  deed,  its  cancellation  will  not 
divest  such  estate  so  as  to  revest  it  in  the 
original  owner ;  there  must  be  a  re-transfer 
to  this  effect. 

(b)  By  a  judicial  act,  as  where  by  a  de- 
cision of  a  Court  a  deed  is  declared  void  (tech- 
nically called  a  vacat  of  the  instrument),  by 
reason  of  fraud,  or  an  illegal  consideration, 
or  that  it  attempts  to  derogate  a  prior  and 
superior  right. 

The  rectification  or  setting  aside  or  cancel- 
lation of  deeds  or  other  written  instruments, 
formerly  part  of  the  jurisdiction  of  the  High 
Court  of  Chancery,  is  continued  to  the  Chan- 
cery Division  of  the  High  Court  of  Justice 
by  the  Judicature  Act,  1873,  s.  34. 

Deed  of  oovenant.  Covenants  are  fre- 
quently entered  into  by  a  separate  deed,  for 
title,  or  for  the  indemnity  of  a  purchase!^  or 
mortgagee,  or  for  the  production  of  title* 
deeds.  A  oovenant  with  a  penalty  is  some- 
times taken  for  the  payment  of  a  debt, 
instead  of  a  bond  with  a  condition,  but  the 
legal  remedy  is  the  same  iu  either  case. 
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Deed-poll,  a  single  deed  in  the  form  of  a 
manif  e6to  or  declaration  to  all  the  world  of 
the  grantor's  act  and  intention.  If  there  be 
no  recital  it  usually  speaks  in  the  first  person, 
but  where  recitals  are  introduced  it  speaks  in 
the  third  person. 
Deeds  of  Composition.  See  Composition. 
Deemsters  [fr.  denutf  Sax.,  a  judge  or  um- 
pire], Judges  in  the  Isle  of  Man  and  in 
Jersey,  who,  without  process  or  any  charge 
to  the  parties,  decide  all  controversies  in 
those  islands ;  they  are  chosen  from  among 
the  parties  themselves. — Cam,  Brit, ;  and  4 
Inst.  284.     See  Dempsteb. 

Deer.  As  to  the  right  of  property  in  deer, 
see  Dcmea  Vi  Powell^  7  Mod.  249.  The  statute 
24  &  25  Vict.  c.  96,  contains  many  provisions 
as  to  killing  and  stealing  deer,  and  otherwise 
for  their  protection  (ss.  11 — 16),  and  see  also 
7  &  8  Geo.  IV.  c.  29,  s.  26. 

Deer-fiild,  a  park  or  fold  for  deer. 
Deer  hayes,  engines  or  great  nets  made  of 
cord  to  catch  deer. — 19  Hen.  VIII.  all. 

De  essendo  quietum  de  tolonio,  a  writ 
which  lay  for  those  who  were  by  privilege 
f i*ee  from  the  payment  of  toll,  on  their  being 
molested  therein.— i^.  K  B.  226. 

De  expensis  dvium  et  ])iirgensiiun,  an 
obsolete  writ  addressed  to  the  sheriff  to  levy 
the  expenses  of  every  citizen  and  burgess  of 
parliament. — 4  Irist.  46. 

De  expensis  militmn,  a  similar  writ  to  the 
last,  to  levy  the  expenses  of  the  knights  of 
the  shire  for  attendance  in  parliament. 

De  faoto,  in  fact,  opposed  to  de  jwre^  of 
right. 

The  11  Hen.  VII.  c.  1  (a.d.  1494),  was 
made  for  the  protection  of  all  subjects  who 
assist  and  obey  a  king  de  facto. 

Defiunation,  general  term  for  words  spoken 
(slander)  or  written  (libel)  to  the  prejudice 
of  a  person's  character,  in  such  wise  as  to 
support  an  action  by  such  person  against 
the  speaker  or  writer.  The  ecclesiastical 
Ooiuia  had  formerly  a  concurrent  jurisdiction 
in  such  an  action,  but  such  jurisdiction  was 
abolished  by  18  &  19  Vict.  c.  41. 

DefiEtnlt,  omission  of  that  which  a  man 
ought  to  do;  neglect. 

When  a  defendant  neglects  to  take  certain 
stops  in  an  action,  which  are  required  by  the 
rules  of  CJourt,  the  Court  may  thereupon  give 
judgment  against  him  by  default.  The  de- 
fendant allows  judgment  by  default  either 
intontionally  or  through  mistake  or  neglect ; 
intentionally,  where  he  has  no  merits,  or 
where  he  does  so  according  to  a  previous 
agreement  with  the  plainti£P ;  through  mis- 
take, when  he  delivers  a  pleading  so  de- 
fective that  it  is  treated  as  a  nullity;  and 
through  neglect,  when  perhaps  he  has  no 


merits,  but  omits  to  appear,  plead,  ete.,  within 
the  time  limited  by  the  rules  of  the  Court  for^ 
that  purpose.  This  is  an  implied  confession 
of  the  action.  See  the  titles  Judgment, 
Appearance,  and  Pleading. 

De&nlt  Summons,  a  procedure  in  the 
County  Courts  under  s.  86  of  the  County 
Courte  Act,  1888,  51  &  52  Yict.  c.  43,  for 
the  summary  recovery  of  a  debt  or  liquidated 
demand.  The  default  summons,  which  the 
plaintiff  may,  upon  filing  an  affidavit  of  the 
debt,  ete.,  cause  to  be  issued  instead  of  the 
summons  in  the  ordinary  form,  is  personally 
served  on  the  defendant,  and  if  he  do  not, 
within  8  days  aftor  service,  give  notice  in 
writing  by  post  or  otherwise  to  the  registrar 
of  the  court  from  which  the  summons  issued 
of  his  intention  to  defend,  the  plaintijS  may,, 
after  8  days  and  within  2  months,  'upon 
proof  of  service  or  of  an  order  for  leave  to- 
proceed  as  if  personal  service  had  been 
effected,'  have  judgment  entered  up  for  the 
amount  of  his  claim  and  costs. 

De&ultor,  one  who  makes  default. 

Defeasible  [fr.  defairej  Fr.,  to  make  void]^ 
that  which  may  be  annulled  or  abrogated. 

Defeazanoe  [fr.  d^/aire,  Fr.,  to  undo],  a 
collateral  deed  aocompan3dng  another,  pro- 
viding that  upon  the  performance  of  certain 
matters,  an  estate  or  interest  created  by  such 
other  deed  shall  be  defeated  and  determined. 
It  is  of  three  kinds: — (1)  As  applicable  to 
freeholds.  This  is  now  seldom  used,  as  it  is. 
preferable  to  set  forth  the  conditions  in  the 
deed  creating  the  freehold,  so  as  to  be  com- 
plete in  itself ;  (2)  as  applicable  to  chattels, 
real  and  executory  interests,  such  as  cove- 
nants, rents,  and  annuities;  and  (3)  as  ap- 
plicable to  bonds,  recognizances,  and  warrants 
of  attorney.  The  first  kind,  when  it  is 
adopted,  must  be  made  at  the  same  time  with 
the  assurance  to  which  it  relates,  and  form 
a  part  of  the  same  transaction.  The  second 
and  third  kinds  may  be  made  either  at  the 
time  of,  or  at  any  time  after,  the  execution 
of  the  principal  assurance. 

A  defeazanoe  should  recite  the  deed  to  be 
defeated  and  its  date,  and  must  be  made 
between  the  same  parties  as  are  interested  in 
the  recited  deed  or  their  representatives,  and 
with  the  same  formalities  as  the  deed  which 
created  the  estate  to  be  defeated ;  it  must  be 
of  a  thing  defeasible,  and  all  the  conditions 
must  be  strictly  performed  before  the  def ea- 
zance  can  be  consummated. 

So  long  as  it  was  the  law  that  a  condition 
in  a  lease  not  to  alien  without  license  was 
determined  by  the  first  license  granted 
{Dumpor^a  case,  1  Sm.  L.  C),  a  defeazanoe 
was  frequently  adopted  in  order  to  revive 
the  condition,  and  so  virtually  to  limit  the 
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license  to  the  particular  assignment ;  but  the 
22  &  23  Yict.  c.  35,  provides  that  where  any 
Uoense  to  do  any  act  which  without  such 
license  would  create  a  forfeiture,  or  give  a 
light  to  re-enter,  under  a  condition  in  lease, 
shall  be  given  to  any  lessee  or  his  assigns, 
every  sudi  license  shall,  unless  otherwise 
ezpi^ssed,  extend  only  to  the  permission 
actually  given,  etc. 
DefiBetiim,  challenge  propter.    See  Chal- 

LKHOE. 

Defectos  nangninig,  failure  of  issue. 

Defence  [h.-de/enaiOt  Lat.],  popularly  a 
justification,  protection,'  or  guard:  in  law, 
a  denial  by  the  defendant  of  the  truth  or 
validity  of  the  plaintiflPs  complaint. 

In  civil  matters,  a  defence  is  either  (1)  by 
statement  of  defence,  which  may  be  a  denial 
of  the  plaintiff's  right,  or  may  be  an  allega- 
tion of  a  set-off  or  coimterclaim  by  the  de- 
fendant which  will  cover  wholly  or  in  part 
the  claim  of  the  plaintiff;  or  (2)  by  demurrer 
which  seeks  to  defeat  the  plaintiff's  claim  by 
showing  that  the  facts  alleged  on  his  behalf 
do  not  show  any  cause  of  action  to  which 
effect  can  be  given  by  the  Ck>urt  as  against 
the  defendant  so  demurring.  See  Statement 
of  Defence;  Dehubreb. 

Where  the  plaintiff's  claim  is  for  a  liqui- 
dated sum  only,  or  where  a  landlord  seeks 
to  eject  a  tenant  whose  term  has  expired,  or 
been  determined  by  notice  to  quit,  he  may 
specially  indorse  his  writ,  and  in  such  case 
leave  must  be  obtained  to  defend  (R.  S.  0. 
1883,  Ord.  HI.,  Rule  6  ;  Ord.  XIV.). 

In  Criminal  matters,  when  a  prisoner  is 
brought  to  the  bar  and  arraigned,  he  either 
confesses  the  charge,  stands  mute  of  malice, 
or  does  not  answer  directly  to  the  charge, 
which  may  be  entered  as  a  plea  of  not  guilty, 
or  pleads  to  the  jurisdiction,  or  in  abate- 
ment, or  demurs,  or  pleads  specially  in  bar, 
or  generally,  that  he  is  not  guilty.  In  addi- 
tion to  these  several  *  modes  of  defence,  there 
were  formerly  what  were  called  declinatory 
pleas — ^the  plea  of  sanctuary  and  the  plea  of 
clergy — hoQi  now  abolished. 

THbe  defence  in  Ecdesiastical  Courts  may 
be  called  the  answer,  in  which  the  defendant 
denies,  extenuates,  or  justifies. 

The  defence  of  one's  self,  and  the  mutual 
and  reciprocal  defence  of  such  as  stand  in  the 
relations  of  husband  and  wife,  parent  and 
duld,  master  and  servant,  is  a  right  which 
belongs  to  every  person.  If  a  man,  or  one 
stand^g  in  any  of  these  relations  to  him, 
be  forcibly  attacked  in  his  person  or  property, 
it  is  Ia¥rf ul  for  him  to  repel  force  by  force  ; 
and  the  breach  of  the  peace  which  happens 
is  chargeable  upon  him  only  who  began 
the  affray.     Self-defence,  therefore,  is  justly 


called  the  primary  law  of  nature,  and  it  is 
not,  neither  can  it  be,  jn  fact,  taken  away  by 
the  law  of  society.  In  the  English  law  it  is 
held  an  excuse  for  breaches  of  the  peace,  nay 
even  for  homicide  itself ;  but  care  must  be 
taken  that  the  resistance  does  not  exceed  the 
.bounds  of  mere  defence  and  prevention ;  for 
then  the  defender  would  himself  become  an 
aggressor. 

Defence  Acts.  These  Acta  5  &  6  Vict.  c.  94 ; 
23  &  24  Vict.  c.  112 ;  27  k  28  Vict.  c.  89  ; 
and  36  k  37  Vict.  c.  72,  allow  compulsory 
purchases  by  the  Board  of  Ordnance  of  land 
required  for  the  defence  of  the  country,  as 
for  the  erection  of  fortifications,  etc. 

Defend,  to  forbid  or  deny. 

Defendant  [Deft  abbrev.],  the  person  sued 
in  an  action,  or  indicted  for  a  misdemeanour. 

Defendemu,  a  word  used  in  grants  and 
donations,  which  binds  the  donor  and  his 
heirs  to  defend  the  donee,  if  any  one  go 
about  to  lay  any  incumbrance  on  the  thing 
given  other  than  what  is  contained  in  the 
deed  of  donation. — Bract,  1.  2,  c.  xvi. 

Defender,  Scotch  term  for  defendant. 

Defender  of  the  Faith  [fdei  de/ensorf  Lat.], 
a  peculiar  title,  belonging  to  the  Sovereign 
of  England,  as  that  of  CcUholic  to  the  King 
of  Spain,  and  that  of  Most  Ckrutian  to  the 
King  of  France.  These  titles  were  originally 
given  by  the  Popes  of  Rome;  and  that  of 
Defensor  Fidei  was  first  conferred  in  1521  by 
Pope  Leo.  X.  on  our  King  Henry  VIII.  as 
a  reward  for  writing  against  Martin  Luther. ' 
The  Pope,  on  King  Henry's  suppressing  the 
monasteries,  not  only  sentenced  him  to  be 
deprived  of  this  title,  but  to  be  deposed  also 
from  his  crown;  but  in  the  thirty-fifth 
year  of  his  reign,  this  title  was  confirmed  by 
parliament,  and  has  continued  to  be  used  by 
all  succeeding  sovereigns  to  this  day. — Encyc, 
Lond. 

Defendere  se  per  corpus  sunm,  to  offer 

duel  or  combat  as  a  legal  trial  and  appeal. 
Abolished  by  59  Geo.  III.  s.  46.    See  Battel. 

Defendere  nniotl  mann,  to  wage  law;  a 
denial  of  an  acoustaion  upon  oath.  See 
Waoeb  op  Law. 

Defeneration  [fr.  de^  of,  and  /ceneroy  Lat., 
to  lend  upon  usury],  the  act  of  lending  money 
on  usury. 

Defensa,  a  park  or  place  fenced  in  for  deer. 

Defensiva,  a  lord  or  earl  of  the  marches, 
who  was  the  warden  and  defender  of  his 
county. — Coxjoel, 

Defensive  allegation,  the  mode  of  pro- 
pounding facts  relied  upon  as  a  defence  by  a 
defendant  in  the  spiritual  courts.  He  is  en- 
titled to  the  plaintiff's  answer  upon  oath,  and 
may  thence  proceed  to  proofs  as  well  as  his 
antagonist. — 3  Steph,  Com. 
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DefenflO.  That  part  of  any  open  field  or 
place  that  was  allotted  for  com  or  hay,  and 
upon  which  there  was  no  common  or  feeding, 
was  anciently  said  to  be  in  dsfenao :  so  of 
any  meadow  ground  that  was  laid  in  for  hay 
only.  The  same  term  was  applied  to  a  wood 
where  part  was  enclosed  or  fenced,  to  secure 
the  growth  of  the  underwood  from  the  injury 
of  cattle. — Cowd, 

Defensum,  an  enclosure  of  land,  any  fenced 
ground. 

Deferred  Life  Annuities,  annuities  for  the 
life  of  the  purchaser,  but  not  commencing 
until  a  date  subsequent  to  the  date  of  buying 
them,  so  that  if  the  purchaser  die  before  that 
date,  the  purchase  money  is  lost.  Granted 
by  the  Commissioners  for  Reduction  of  the 
National  Debt.     See  16  &  17  Vict.  c.  45,  s.  2. 

Deferred  Stock.  Stock  in  a,  joint  stock 
company  is  occasionally  divided  into  'pre- 
ferred,' the  holders  of  which  are  entitled  to 
a  fixed  dividend  payable  out  of  the  net  earn- 
ings of  the  whole  stock,  and  '  deferred,'  the 
holders  of  which  are  entitled  to  all  the  re- 
sidue of  the  net  earnings,  after  such  fixed 
dividend  has  been  paid  to  the  holders  of  the 
'preferred.'  See  as  to  railway  companies 
the  Begulation  of  Hallways  Act,  1868,  31  ds 
32  Yict.  c  119,  s.  13,  which  limits  the  power 
to  create  such  stock  to  cases  where  a  3  per 
cent,  dividend  has  been  paid  for  one  year, 
and  pute  a  fized  mazunuTdividend  on  the 
'preferred'  at  the  rate  of  6  per  cent, 

Defioiewte  vmo  scmgui'M  non  potest  esae  hoeres. 
3  Co.  41. — (One  blood  beiag  wanting,  he 
cannot  be  heir.)  But  see  3  &  4  Wm.  lY. 
c.  106,  8.  9,  and  33  &  34  Vict.  c.  23,  s.  1. 

Deficit,  something  wanting. 

De  fide  et  officio  judicis  rum  recipiiur 
quoesUo;  aed  de  adenUdy  sive  error  sU  jwria 
cmt  Jacti,  Bacon. — (A  question  cannot  be 
admitted  as  to  the  good  faith  and  honesty  of 
a  judge ;  but  otherwise  concerning  his  know- 
ledge, whether  he  be  mistaken  as  to  the  law 
or  the  fact.) 

It  is  an  ancient  rule  that  a  judge  of  record 
is  not  liable  to  an  action  for  anything  done 
by  him  in  his  judicial  character.  This  im- 
munity is  given  for  the  public  good  and  the 
advancement  of  justice ;  for  it  is  obvious  that 
to  administer  law  properly,  the  judge  should 
be  free  in  thought  and  independent  in  cha- 
racter. A  judge,  however,  is  not  excused  for 
neglect  of  duty  or  misconduct,  or  d,  fortiori 
for  corruption. 

Definitive  sentence,  the  final  judgment  of 
a  spiritual  Court,  in  opposition  to  provisional 
or  interlocutory  judgment. 

Deforcement,  the  holding  of  lands  or  tene- 
ments to  which  another  person  has  a  right ; 
so  that  this  includes  as  well  an  abatement, 


an  intrusion,  or  a  disseisin,  as  any  other 
species  of  wrong  by  which  he  that  has  a 
right  to  a  freehold  is  kept  out  of  possession. 
It  is  such  a,  detainer  of  the  freehold  from 
him  having  the  right  of  property,  but  not 
the  possession  under  that  right,  as  falls  within 
none  of  the  injuries  of  abatement,  intrusion, 
dLEBseisin,  or  discontinuance. — 3  Steph.  Com, 

Deforcecnr,  or  Deforcor,  he  that  overcomes 
and  casts  out  by  force. — BlownJb, 

Deforciant,  the  person  against  whom  the 
fictitious  action  *of  fine  was  brought.  Abo- 
lished by  3  &  4  Wm,  IV.  c.  74. 

Deforoiare,  to  withhold  property  from  the 
right  owner. 

Deforoiatio,  a  distress ;  a  holding  of  goods 
for  satisfaction  of  a  debt. — Paroch,  ArUiq,  239. 

De  frangentibni  prisonam,  Statute  of, 
1  Ed.  II.,  St.  2,  which  enacts  that  no  person 
shall  have  judgment  of  life  or  member  for 
breaking  prison,  unless  committed  for  some 
camtal  offence. 

Defraudation,  privation  by  fraud. 

Defunct,  one  that  is  deceased ;  a  dead  man 
or  woman. — Encyc,  Lond, 

Degradation,  a  deprivation  of  dignity; 
dismission  from  office.  An  ecclesiastical  cen- 
sure, whereby  a  clergyman  is  divested  of  his 
holy  orders.  These  are  two  sorts  by  the 
canon  law :  one,  stunMnoury,  by  word  only ; 
the  other  eoleinn,  by  stripping  the  party  de- 
graded of  those  ornaments  and  rights  which 
are  the  ensigns  of  his  decree.  Degradation 
is  otherwise  called  deposition,  but  the  canon- 
ists have  distinguished  between  these  two 
terms,  deeming  the  former  as  the  greater 
punishment  of  the  two.  There  is  likewise  a 
degradation  of  a  lord  or  knight  at  common 
law  and  also  by  act  of  parliament. — 13  Car. 
IL  c.  16. 

Degradations,  a  term  for  waste  in  the 
French  law. 

De  groM  speciali  certd  acientid  et  mere 
Tnotu,  tcUia  datcaiUa  ium  valet  in  his  in  qmbua 
prceavrnfiUwrprirudpem  eaae  igwyrofni^ia.  1  Co. 
53. — (The  clause  *  Of  our  special  grace,  cer- 
tain knowledge,  and  mere  motion,'  is  of  no 
avail  in  those  things  in  which  it  is  presumed 
that  the  prince  was  ignorant.) 

Degree  [f r.  degrey  Ft.  ;  degraty  O.  Fr. ; 
gradita,  Lat.1,  a  step ;  the  distance  between 
relations;  the  state  of  a  person,  as  to  be 
barrister-at-law,  or  to  be  a  Bachelor  or 
Master  of  Arts  of  a  University. 

Be  groaaia  arborHma  deciTnce  non  dahv/ntvr^ 
aed  de  aylvd  ccedud  decimce  dabimtur,  2.  H.  R. 
123. — (Of  whole  trees,  tithes  are  not  given ; 
but  of  wood  cut  to  be  used,  tithes  are  given.) 

Dehors  [Fr.],  foreign  to,  outside,  out  of  the 
point  in  question. 

De  idiot4  inqnireado  a  common  law  writ 
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to  inquire  whether  a  man  he  an  idiot  or  not. 
It  was  tried  hy  a  jury  of  twelve  men  ;  and  if 
they  found  him  jmnu  idiataf  the  profits  of 
his  lands  and  the  custody  of  his  person  might 
have  heen  granted  hy  the  sovereign  to  some 
suhject  who  had  interest  enough  to  ohtain 
them.     Obsolete.— i'.  i^.  B,  232. 

Dei  jUidieilimy  the  old  Saxon  trial  by  or- 
deal, so  called  because  it  was  thought  to  be 
an  appeal  to  God  for  the  justice  of  a  cause, 
and  it  was  believed  that  the  decision  was 
according  to  the  will  and  pleasure  of  Divine 
Providence.     See  Obdeal. 

De  incramento  (qftnoreaM). 

De  iigiiri4  S11&  propria  absque  talioaiuA 
(more  compendiously  called  the  traverse  de 
infurid),  a  species  of  traverse  by  replication 
in  pleading,  now  obsolete,  which  varied  from 
the  common  form,  and  which,  though,  con- 
fined to  particular  actions,  and  to  a  particular 
stage  of  the  pleadings,  was  of  frequent  occur- 
rence. It  always  tendered  issue;  but,  on 
the  other  hand,  differed  (like  many  of  the 
general  issues)  from  the  common  form  of 
a  traverse,  by  denying  in  general  and  sum- 
mary terms,  and  not  in  the  words  of  the 
all^ation  traversed. 

TioE  species  of  traverse  occurred  in  the 
replication  in  actions  of  trespass,  trespass  on 
the  case  (including  a  species  of  assumpsit), 
and  in  the  plea  in  bar  in  replevin,  but  was 
not  used  in  any  other  stages  d  the  pleadings. 

All  the  advantages  of  this  replication  were 
obtained  in  every  case  by  joining  issue,  as 
provided  by  the  C.  L.  P.  Act,  1852,  s.  79, 
now  replaced  by  E.  S.  0.  1883,  Ord.  XIX. 
r.  18. 

Deis,  or  Dais.    See  Dagus. 

DejeratiaiL  [fr.  dejeroj  Lat.],  a  taking  of  a 
solemn  oath. 

De  jure  [Lat]  (by  right),  opposed  to  de 
faeio.  The  most  striking  instance  of  the 
recognition  by  our  law  of  the  distinction 
between  things  dejtire  and  de/cKto  is  found 
in  the  statute-book,  which  entitles  the  first 
Act  of  Parliament  passed  in  the  reign  of 
Charles  the  Second,  as  of  the  ttoelfth  year  of 
his  reign,  the  previous  years  having  been 
spent  by  him  in  exile,  and  the  affairs  of  the 
kingdom  having  been  conducted  by  the 
Protector.     See  Db  Facto. 

Dejure  decimarwm  originem  dtioeTia  dejvre 
patnmaiils  hmc  oogrvUio  spectaJt  ad  legem 
cimlemy  i.e.,  comnnmem,  Qodh,  63. — (With 
regard  to  the  right  of  tithes,  deducing  its 
origin  from  the  right  of  the  patron,  then  the 
opgnizance  of  them  belongs  to  the  civil  law 
— ^that  is,  the  common  law.) 

2>0  jure  judiceej  de  facto  jurcUorea,  reapon- 
dent.  (The  judges  answer  to  the  law,  the 
jury  to  the  fact.) 


A  fundamental  rule  of  the  common  law, 
upon  which  the  whole  system  of  pleading  was 
built.  'It  is  of  the  greatest  consequence,' 
said  Lord  Hardwicke, '  to  the  law  of  England, 
and  also  to  the  subject j  that  the  power  of  the 
judge  and  jury  be  kept  distinct;  that  the 
judge  determine  the  law,  and  the  jury  the 
fact ;  if  ever  they  come  to  be  confounded,  it 
will  prove  the  confusion  and  destruction  of 
the  law  of  England.' 

Delamere,  Forest  of.  See  19  &  20  Vict, 
c.  13,  and  see  18  &  19  Vict  c.  16. 

De  la  pliu  Belle,  Dower,  where  a  wife 
was  endowed  with  the  fairest  part  of  her 
husband's  estate.  Being  a  consequence  of 
the  tenure  by  knight's  service,  it  is  virtually 
abolished  by  the  statute  12  Oar.  II.  c.  24, 
which  converts  those  tenures  into  socage. 

Delator  [Lat.],  an  accuser,  an  informer,  a 
sycophant. 

Ddatnra,  an  accusation,  also  the  reward 
of  an  informer. 

'  Del  eredere  [a  phrase  borrowed  from  the 
Italians,  equivalent  to  our  word  guaranty  or 
warranty,  or  the  Scotch  term  warrandice], 
an  agreement  by  which  a  factor,  when  he 
sells  goods  on  credit,  for  an  additional  com- 
mission (called  a  del  credere  commission), 
guarantees  the  solvency  of  the  purchaser  and 
his  performance  of  the  contract.  Such  a 
factor  is  called  a  del  credere  agent.  He  is  a 
mere  surety  liable  only  to  his  principal  in 
case  the  purchaser  makes  default. — Story  on 
Agency y  28 ;  Smith's  Mere,  Law, 

Deleotus  personse  {the  choice  of  a  pereon). 
It  is  an  established  principle  of  the  common 
law,  that,  as  a  partnership  can  commence 
only  by  the  voluntary  contract  of  the  parties, 
so,*when  it  is  once  formed,  no  third  person 
can  be  afterwards  introduced  into  the  firm 
without  the  concurrence  of  all  the  partners 
who  compose  the  original  firm.  It  is  not 
sufficient  to  constitute  the  new  relation  that 
one  or  more  of  the  firm  shall  have  assented 
to  his  introduction;  for  the  dissent  of  a 
single  partner  will  exclude  him,  since  it 
would,  in  effect,  otherwise  amount  to  a  right 
of  one  or  more  of  the  partners  to  change 
the  nature,  and  terms,  and  obligations  of  the 
original  contract,  and  to  take  away  the 
delectus  personosy  which  is  essential  to  the 
constitution  of  a  partnership.  So  stubborn, 
indeed,  is  this  rule,  that  even  the  executors 
and  other  personal  representatives  of  a 
partner,  do  not,  in  that  capacity,  succeed  to 
the  state  and  condition  of  that  partner.  The 
Homan  law  is  direct  to  the  same  purpose. 
It  even  pressed  the  rule  to  a  still  further 
extent,  and  held  that  a  positive  stipulation 
between  the  partners  at  the  commencement 
of  the  partnership,  that  the  heir  or  personal 
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representative  of  a  partner  should  succeed 
him  in  the  partnership,  was  inoperative  and 
incapable  of  being  enforced.  The  common 
law,  however,  treats  such  a  stipulation  as 
valid  and  obHgatory.  This  also,  according 
to  Pothier,  was  the  doctrine  of  the  old 
French  law ;  and  the  modem  code  of  fV^nce 
has  expressly  adopted  it,  in  opposition  to  the 
Boman  law.   Such  also  is  the  law  of  Scotland. 

DeUgata  potestaa  rion  poteH  delegari,  2 
Inst.  597. — (A  •  delegated  power  cannot  be 
delegated.) 

Delegates,  the  High  Court  ot  formerly  the 
court  of  appeal  from  the  Ecclesiastical  and 
Admiralty  Court.  Abolished,  upon  the  Judi- 
cial Committee  of  the  Privy  Council  being 
constituted  the  court  of  appeal  in  such  cases. 
See  2  &  3  Will.  IV.  c.  92  ;  3  &  4  Will.  IV. 
c.  41 ;  6  &  7  Vict.  c.  38. 

Delegation,  a  sending  away;  a  putting 
into  commission;  the  assignment  of  a  debt 
to  another ;  the  entrusting  another  with  a 
general  power  to  act  for  the  good  of  those 
who  depute  him. 

Delegahis  rum  potest  delegare.  (A  delegate 
cannot  delegate.) 

The  person  to  whom  an  office  or  a  duty  is 
delegated  cannot  lawfully  devolve  the  duty 
upon  another,  unless  he  be  expressly  autho- 
rized so  to  do. 

Delf,  a  quarry  or  mine. — 31  EUz.  c.  7. 

Deliheramdv/m  est  diu  qvod  ebabiiendtim  est 
semel  12  Co.  74. — (That  which  is  to  be  re- 
solved once  for  all,  should  be  long  deliberated 
upon.) 

Deticatus  debitor  est  odiosus  in  lege,  (A 
luxurious  debtor  is  odious  in  law.)  Consult 
2  Bulstr.  148.  Imprisonment  for  debt  has 
now,  however,  been  abolished,  save  only 
in  certain  exceptional  cases,  as  to  which  see 
Imprisonment  fob  Debt. 

Deliotnm,  challenge  propter.  See  Chal- 
lenge. 

Delinquens  per  iramprovocatusptjmiri  debet 
mitius.  3  Inst.  55. — (A  delinquent  provoked 
by  anger  ought  to  be  pimished  more  mildly.) 

Deliverance,  second,  vyrit  of.  The  judg- 
ment of  non  pros,  in  replevin  at  common  law 
is,  that  the  defendant  shall  have  a  return 
of  the  goods  replevied,  and  his  costs.  The 
plaintiff,  however,  is  not  prevented  by  this 
judgment  from  proceeding,  for  he  may  sue 
out  the  judicial  writ  of  second  deliverance, 
in  execution  of  which  the  sheriff  must  again 
take  the  goods  from  the  defendant  and  de- 
liver them  to  the  plaintiff,  or  the  writ  will 
operate  in  the  sheriff's  hand  as  a  supersedeas 
of  the  writ  de  retomo  habendo,  if  the  latter 
writ  has  not  as  yet  been  executed.  The 
proceedings  upon  this  writ  are  the  same  as 
in  ordinary  cases  of  replevin,  and  if  the  de- 


fendant have  judgment  either  upon  verdict, 
demurrer,  or  of  non  pros.,  it  is  for  a  return 
irreplevisable,  and  he  shall  have  a  writ  de 
retomo  habendo,  which  being  executed,  the 
plaintiff  cannot  have  any  further  writ  of 
deliverance. — 2  Chit.  Arch,  Prcie. 

Delivery  of  a  deed,  a  requisite  to  a  good 
deed.  Deeds  take  precedepoe  according  to 
the  time  of  their  deUvery,  except  in  the 
register  districts,  where  their  precedence  is 
according  to  their  time  of  registration. 

The  delivery  may  be  effected  either  by  acts 
or  by  words,  i.e.,  by  doing  something  and 
saying  nothing,  as  merely  handing  it  to  the 
grantee  or  his  agent;  or  by  doing  nothing 
and  saying  something,  as  'I  deliver  this 
writing  as  my  act  and  deed,'  or  language  of 
a  similar  import;  or  by  doing  and  saying 
something. 

Delivery  is  of  two  kinds : — 

(a)  Absolute,  when  the  execution  perfects 
the  deed,  and  nothing  is  left  to  be  done  ;  or 

(5)  Conditional,  which  is  the  handing  of 
the  writing  to  some  third  person,  to  be  de- 
livered by  him  as  the  act  and  deed  of  the 
grantor,  when  certain  specified  conditions 
shall  be  performed.  Until  the  conditions  are 
performed  the  instrument  is  called  an  escrow, 
scrowl,  or  writing. 

Delivery  of  deeds.  Where  a  bill  in  equity, 
seeking  a  discovery  of  deeds  and  writings, 
prayed  relief  founded  on  the  deeds  or  writings, 
of  which  thef  discovery  was  sought ;  if  the  re- 
lief so  prayed  were  such  as  might  be  obtained 
at  law  (if  the  deeds  or  writings  were  in  the 
custody  of  the  plaintiff),  he  must  have  annexed 
to  his  bill  an  affidavit  that  they  were  not  in 
his  custody  or  power,  and  that  he  knew  not 
where  they  were,  unless  they  were  in  the 
hands  of  the  defendant;  otherwise  the  bill 
woiild  have  been  demurrable. — Story's  Eq, 
Flead.  375.     See  Bill  in  Chancebt. 

Delivery,  Writ  of.    See  Exbcittion. 

De  lnnatioo  Inqvirendo,  torit,  a  process 
issued  to  inquire  into  the  condition  of  a 
person's  mind.  Those  Judges  (see  Jud.  Act, 
1873, 8. 17 ;  Jud.  Act,  1875,  s.  7)  to  whom,  by 
special  authority  from  the  sovereign,  the  cus- 
tody of  idiots  and  lunatics  is  entrusted,  may, 
upon  petition  or  information,  grant  a  commis- 
sion in  the  nature  of  the  writ  de  Iwnatico  inqui- 
rendo  (which  is  analogous  to  the  obsolete  de 
idiotd  inquirendo),  to  inquire  into  the  party's 
state  of  mind.  If  the  party  be  found  non 
compos,  the  care  of  his  person,  with  a  suitable 
allowance  for  his  maintenance,  is  usually 
committed  to  one  of  his  relations  or  friends, 
then  called  his  committee. 

The  practice  in  lunacy  cases  has  been 
amended  by  the  Lunacy  Regulation  Acts, 
1853,  1855  and  1862  ;  16  &  17  Vict.  c.  70 ;  18 
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Yict.  c.  13 ;  and  25  &  26  Yict.  c.  86,  repealed 
and  re-enacted  by  the  consolidating  Lunacy 
Act  1891,  53  k  54  Yict.  c.  5.     See  Lunatio. 

Sem.  E.g.  Doe  dem.  Smith,  Doe,  on  the 
demise  of  Smith.     See  Ejectmbnt. 

Bemand'  [fr.  demandOf  fr.  jnando,  Lat., 
f/wnudarSy  to  hand-give;  mcmder^  Fr.,  at 
bid],  a  claim,  a  challenging,  the  asking  of 
anything  with  authority,  a  calling  upon  a 
person  for  anything  due.  It  is  either  in 
deed,  written  or  verbal,  as  a  demand  for  rent, 
or  an  application  for  payment  of  a  debt ;  or 
ff»  lawy  as  an  entry  on  land,  distraining  for 
rent,  bringing  an  action. 

lKmiaiinant»  he  who  is  actor  or  plaintiff 
in  a  real  action,  because  he  demands  lands. — 
Oo.LiU.  127. 

DemandTess,  a  female  demandant. 

Demeaae,  death. 

De  medietate  lingmee  {of  a  moiety  of 
kmgue).  Jury.  The  6  Geo.  lY.  c.  50,  s.  47, 
enacted  that,  on  the  prayer  of  any  alien  in- 
dicted for  felony  or  misdemeanour,  the  sheriff 
or  other  proper  minister  should,  by  command 
of  the  Court,  return  for  one-half  of  the  jury  a 
competent  number  of  aliens,  if  so  many  there 
were  in  the  town  or  place  where  the  trial  was 
had ;  and  if  not,  then  so  many  aliens  as  should 
be  found  in  the  same  town  or  place,  if  any ; 
but  by  the  33  &  34  Yict.  c.  14  (Naturaliza- 
tion Act),  8.  5,  an  alien  is  no  longer  entitled 
to  be  tried  by  a  jury  de  medietate  lingtuB. 
•  Demeiiidy  Domain,  or  Demecna  [fr.  de- 
naine,  Er.],  that  part  of  the  lands  of  a  manor 
which  the  lord  has  not  granted  out  in 
tenancy,  but  which  is  reserved  for  his  own 
use  and  occupation. 

De  meUonmis  damnis,  judgment  Where 
the  jnry,  by  mistake,  severed  the  damages 
between  several  defendants  in  an  action  of 
treBpass,  the  plaintiff  might  cure  the  defect  by 
taking  judgment  de  meUoribue  damnis  against 
one,  and  entering  a  noUe  prosequi  as  to  the 
others.— 1  Chit,  Arch,  Prac.,  12th  ed. 

Jgmftimialj  pertaining  to  a  demesne. 

Oemidietaa,  a  half  or  moiety. 

Ik  WMwrnue  rum  curat  lex.  Cro.  Eliz.  353. 
--The  law  cares  not  about  very  trifling 
loatters.) 

DemiM,  a  grant  by  lease ;  it  is  applied  to 
&D  estate  either  in  fee  or  for  term  of  life  or 
JBars,  but  most  commonly  to  the  latter ;  it 
is  used  in  writs  for  any  estate. — 2  Inet.  483. 

The  operative  word  'demise'  in  a  lease 
in^pHes  an  absolute  covenant  on  the  part  of 
the  lessor,  or  person  leasing,  for  the  lessee's 
qoiet  enjoyment  during  the  term,  which,  how- 
ever, may  be,  and  usually  is,  qualified  by  a 
more  limited  express  covenant. 

Also  the  death  of  the  sovereign,  demiseio 
'^  vel  ooroMB,  an  expression  which  signifies 


merely  a  transfer  of  property ;  for  when  we 
say  the  demise  of  the  Crown,  we  mean  only 
that  in  consequence  of  the  disunion  of  the 
Sovereign's  natural  body  from  his  body  politic, 
the  kingdom  is  transferred  or  demised  to  his 
successor,  and  so  the  royal  dignity  remains 
perpetual. — Ploiod.  177.  See  7  Wm.  lY. 
and  1  Yict.  c.  31,  as  to  continuance  of  mili- 
tary commissions,  and  30  &  31  Yict.  c.  102, 
8.  51,  as  to  continuance  of  Parliament  on 
demise  of  the  Crown. 

Demise  and  Bedemise,  mutual  leases  of 
the  same  land,  or  something  out  of  it.  It 
is  properly  used  upon  the  grant  of  a  rent- 
charge,  etc. 

Doni-oi&oial,  partly  official  or  authorised. 

Semi-vill,  a  town  consisting  of  five  free- 
men, or  frank-pledges. — Speiman, 

De  molendino  de  novo  erecto  non  jaoet  pro- 
hibitio,  Cro.  Jac.  429. — (A  prohibition  lies 
not  against  a  hewly-erected  mill.) 

Demonstrative  legacy.  A  legacy  of  quan- 
tity is  ordinarily  a  general  legacy ;  but  there 
are  legacies  of  quantity  in  the  nature  of 
specific  legacies,  as  of  so  much  money,  with 
reference  to  a  particular  fund  for  payment. 
This  kind  of  legacy  is  called  by  the  civilians 
a  demonstrative  legacy,  and  it  is  so  far  general 
and  differs  so  much  in  effect  from  one  pro- 
perly specific,  that  if  the  fund  be  called  in  or 
fail,  the  legatee  will  not  be  deprived  of  his 
legacy,  but  be  permitted  to  receive  it  out  of 
the  general  assets ;  yet  the  legacy  is  so  far 
specific  that  it  will  not  be  liable  to  abate 
with  general  legacies  upon  a  deficiency  of 
assets.— 2  Wms.  Eocore.j  8th  ed.,'  1165. 

De  morte  hominia  nuUa  est  cimeta4io  longa, 
Co.  Litt.  134. — (Concerning  the  death  of  a 
man  no  delay  is  long.) 

Dempster,  the  Chief  Judge  of  a  Tinwald 
Coiut  in  the  Isle  of  Man.  See  Scott's  Pe- 
veril  of  the  PeaJcy  ch.  v.     See  Debmbtebs. 

Demurrage,  a  term  used  in  commercial 
navigation,  signifying  an  allowance  made  to 
the  owners  of  a  ship  by  the  freighter,  for 
detaining  her  in  port  longer  than  the  period 
agreed  upon  for  her  sailing.  It  is  usually 
stipulated  in  charter-parties  and  bills  of 
lading,  that  a  certain  number  of  days,  called 
running  or  working  or  lay  days,  shall  be 
allowed  for  receiving  or  discharging  the 
cargo,  and  that  the  freighter  may  detain  the 
vessel  for  a  further  specified  time,  or  as  long 
as  he  pleases,  on  payment  of  so  much  per 
diem  for  such  overtime.  When  the  contract 
of  affreightment  expressly  stipulates  that  so 
many  days  shall  be  allowed  for  discharging 
or  receiving  the  cargo,  and  so  many  more 
for  overtime,  such  limitation  is  interpreted 
as  an  express  stipulation  on  the  part  of  the 
freighter  that  the  vessel  shall  in  no  event  be 
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detained  longer,  and  that  if  detained  he  will 
be  liable  for  demurrage.  This  holds  even 
in  cases  where  the  delay  is  not  occasioned  by 
any  fault  on  the  freighter's  part,  but  is  in- 
evitable. If,  for  example,  a  ship  be  detained, 
owing  to  the  crowded  state  of  the  port,  for  a 
longer  time  than  is  allowed  by  the  contract, 
demurrage  is  due ;  and  it  is  no  defence  to  an 
action  for  demurrage  that  it  arose  from  port 
regulations,  or  even  from  the  unlawful  acts  - 
of  the  custom-house  officers.  Demurrage  is 
not,  however,  claimable  for  a  delay  occa- 
sioned by  the  hostile  detention  of  the  ship, 
or  the  hostile  occupation  of  the  intended 
port ;  nor  is  it  claimable  for  any  delay  wil- 
fully occasioned  by  the  master,  or  owners,  or 
crew  of  the  vessel.  The  claim  for  demurrage 
ceases  as  soon  as  the  ship  is  cleared  out  and 
ready  for  sailing,  though  she  should  be  de- 
tained by  adverse  winds  or  tempestuous 
weathor. — Mawd^  dc  PoUock  on  Shipping^  & 
Mcuilacfdcm  on  Shipping, 

Demurrer  [fr.  demcror^  Lat. ;  or  demorrer^ 
Fr.,  to  wait  or  stay],  a  pleading  which  admits 
the  facts  as  stated  in  the  pleading  of  the  oppo- 
nent, and  referring  the  law  arising  thereon 
to  the  judgment  of  the  Court,  waits  until  by 
such  judgment  the  Court  decides  whether  he 
is  bound  to  answer. 

In  civil  matters  this  mode  of  pleading  is 
abolished  by  R.  S.  C.  1883,  Ord.  XXV., 
Rule  1,  but  subsequent  Rules  of  the  same 
Order  allow  points  of  law  raised  on  the 
pleading  of  any  party  to  be  disposed  of 
before  trial  by  order  of  the  Court  or  a  judge, 
and  pleadings  to  be  struck  out  if  they  dis- 
close no  reasonable  cause  of  action. 

In  criminal  prosecutions,  a  demurrer  may 
be  resorted  to,  when  the  fact  as  alleged  is 
allowed  to  be  true,  but  the  defendant  takes 
exception  in  point  of  law  to  the  sufficiency  of 
the  indictment  or  information  on  the  face  of 
it,  as  if  he  insist  that  the  fact  as  stated  is 
no  felony,  treason,  or  whatever  the  crime  is 
alleged  to  be.     It  is  seldom  resorted  to. — 7 
Oeo.  IV.  c.  64,  ss.  20,  21 ;  14  &  15  Vict.  c.  100, 
s.  25  ;  4  Bl.  Com.  333. 
Demy-sangne,  half-blood. 
Den,  a  valley. — BlomU. 
Den  and  Stroud,  a  liberty  for  ships  or 
vessels  to  run  or  come  ashore. — Plob.  tern. 
Ed.  L  ;  Oowel. 

Dena  teme,  a  hollow  place  between  two 
hills ;  a  little  portion  of  woody  ground ;  a 
coppice. — Cowd. 

Denariate,  as  much  land  as  is  worth  one 
penny  per  crnnvmi. 

Denarii,  a  sort  of  ready  money. 
Denarii  de  oaritate,  customary  oblations 
made  to  a  cathedral  church  at  Pentecost. 

S.  Petri  (commonly  called  Peter's 


pence),  an  annual  payment  on  St.  Peter's 
feast  of  a  penny  from  every  family  to  the  Pope, 
during  the  time  that  the  Roman  Catholic 
religion  was  established  in  this  kingdom. 

Denarini,  the  chief  silver  coin  among  the 
Romans,  worth  8(2. ;  it  was  the  seventh  part 
of  a  Roman  ounce ;  also  an  Englisb  penny. 
The  denarius  was  first  coined  five  years  before 
the  first  Punic  war,  b.o.  269.  In  later  times 
a  copper  coin  was  called  denarius. — Smithes 
Diet.  Antiq. 

Denarius  Dei,  Cod's  penny,  or  earnest  given 
and  received  by  parties  to  contract,  etc.,  paid 
in  former  times  to  the  church  or  poor. 

Denarius  tertini  oomitatfts,  a  third  part 
or  penny  of  the  county  paid  to  its  earl,  the 
other  two  parts  being  reserved  to  the  Crown. 
— Paroch.  Antiq.  418. 

Denbara  or  Denber  ffr.  den,  Sax.,  a  vale, 
and  berg,  a  barrow  or  hog],  a  pen  for  hogs  ; 
a  swine-court. — Cowel. 

Denelage  \pcme\,  the  laws  which  the 
Danes  enacted  whilst  they  had  the  dominion 
in  England. 

Deual.    See  Traverse. 

Denization,  the  act  of  enfranchising  or 
making  free. 

DeniEen  [fr.  donaiwn,  doniaon,  O.  Fr.,  a 
gift],  an  alien  bom  who  has  obtained,  ex 
donations  regis,  letters  patent  to  make  him 
(either  permanently  or  for  a  time)  an  Eng- 
lish subject.  The  granting  of  such  letters 
patent  is  a  branch  of  the  Royal  Prerogative, 
and  is  subject  to  no  restrictions  whatever. 
The  denizen  might  hold  lands  by  purchase  or 
devise,  which  an  alien  might  not,  but  could 
not  take  by  inheritance  before  the  Naturali- 
sation Act,  1870;  for  his  parent,  through 
whom  he  must  claim,  being  an  alien,  had  no 
heritable  blood,  and  therefore  could  convey 
none  to  his  son.  No  denizen  can  be  of  the 
Privy  Council,  or  either  House  of  Parliament, 
or  have  any  office  of  trust,  civil  or  military. 

An  alien  naturalised  by  certificate  under 
the  Naturalisation  Act,  1870,  is  in  much  the 
same  position  as  a  denizen,  but  by  s.  13  of 
that  Act,  nothing  therein  contained  affects 
*  the  grant  of  letters  of  denization  by  Her 
Majesty,'  in  the  exercise  of  her  prerogative. 
See  further  Alien  and  Naturalization. 

Demnan's  (Lerd)  Act  (for  the  amendment 
of  the  law  of  evidence),  6  &  7  Vict.  c.  85 ; 
which  provides  that  no  person  offered  as  a 
witness  shall  thereafter  be  excluded  by  reason 
of  incapacity  from  crime  or  interest  from 
giving  evidence. 

Denman's  (Mr.)  Act  (for  amendment  of 
procedure  in  criminal  trials),  28  &  29  Vict, 
c.  18,  allowing  counsel  to  sum  up  the  evi- 
dence in  criminal  as  in  civil  trials,  provided 
the  prisoner  be  defended  by  counsel. 
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BenominaHo.  fori  debet  dt  dignioribua. — 
{Denomination  should  be  deduced  from  the 
more  worthy.) 

De  rwminefroprio  rum  est  cmrandtum  cum  in 
suhstmOid  non  erretur  ;  quia  nomina  muiabilia 
8U9Uj  res  autem  immobtles,  6  Go.  66. — (As 
to  tha  proper  name,  it  is  not  to  be  regarded 
where  it  errs  not  in  substance ;  because  names 
are  changeable,  but  things  immutable.) 

J}e  non  apparentHniSy  et  non  existend^ms, 
eadam  est  ratio.  5  Hep.  6. — (As  to  things 
not  apparent,  and  those  not  existing,  the 
rule  is  the  same.) 

De  non  residentia  deiioi  regis,  an  ancient 
writ  where  a  parson  was  employed  in  the 
royal  service,  etc.,  to  excuse  and  discharge 
him  of  non-residence. — 2  Inst,  264. 

De  novo  {afresh  ;  anew). 

De  nuUo,  quad  est  sua  naturd  indivisibile,  et 
divisionem  non  patittir,  nuttam  partem  habehit 
tndua,  sed  aaiisfaciait  ei  ad  vaiUnJtiamh.  Co. 
Ldtt.  32. — (A  widow  shall  have  no  part  of 
that  which  in  its  own  nature  is  indivisible, 
and  is  not  susceptible  of  division ;  but  let 
the  heir  satisfy  her  with  an  equivalent.) 

Denshiring'  of  land  (otherwise  called  hum- 
he(Uing\  a  method  of  improving  land  by 
casting  parings  of  earth,  turf,  and  stubble 
into  heaps,  which  when  dried  are  burned  into 
ashee  for  a  canv^t.-r-Cowel, 

Dentist.  The  21  k  22  Vict.  c.  90,  s.  48, 
enables  Her  Majesty,  by  charter,  to  grant  to 
the  Royal  Ck)llege  of  Surgeons  of  England 
power  to  institute  examinations,  etc.,  for 
dentists,  and  the  Dentists  Act,  1878,  41  k  42 
Vict.  c.  33,  provides  for  the  registration  of 
dentists,  imposes  a  penalty  on  unregistered 
persons  using  the  title  of  dentist,  and  disables 
such  persons  from  recovering  fees. 

DennmoratiQn,  the  act  of  present  payment. 
— ScoU. 

Deodand  [fr.  deo  damdwm^  La^.j,  a  personal 
chattel  which  had  been  the  immediate  occasion 
of  the  death  of  any  reasonable  creature,  was 
forfeited  to  the  Crown,  to  be  applied  to  pious 
uses,  and  distributed  in  alms  by  the  high 
almoner ;  but  the  right  to  deodands  had  been 
for  the  most  part  granted  out  to  the  lords  of 
manors  or  other  liberties  to  the  perversion 
of  their  original  design.  The  law  made  the 
following  extraordinary  distinction,  that  no 
deodand  was  due  where  an  infant  under  the 
age  of  discretion  was  killed  by  a  fall  from 
a  cart,  or  horse,  or  the  like,  not  being  in 
motion,  whereas  iif  an  adult  person  fell  thence, 
and  was  killed,  the  thing  was  certainly  for- 
feited. In  all  indictments  for  homicide,  the 
instrument  of  death  and  the  value  were  pre- 
sented and  found  by  the  grand  jury  (as  that 
the  blow  was  given  by  a  certain  bludgeon, 
value  9(^.),  that  the  Crown  or  the  grantee 


might  claim  the  deodand;  for  it  was  no 
deodand  unless  it  was  presented  as  such  by 
a  jury  of  twelve  men. — 3  &  4  Wm,  IV,  c. 
99;  1.  Bl  Com,  300.  It  was  abolished  by 
9  &  10  Vict.  c.  62. 

De  odio  et  atiH,  an  obsolete  writ  which 
commanded  the  sheriff  to  inquire  whether  a 
prisoner  charged  with  murder  was  committed 
on  general  cause  of  suspicion,  ormsreXy propter 
odiwm  et  aUamh,  for  hatred  and  ill-will,  with 
a  view,  if  the  latter  were  found  to  be  the 
case,  of  afterwards  issuing  another  writ  to 
admit  him  to  bail. — 1  Reeves^  252. 

De  onerando  pro  rati  portionis,  an  ancient 
writ,  where  a  person  was  distrained  for  rent, 
which  ought  to  be  paid  by  others  proportion- 
ably  with  him.— i^.  N.  B.  234 ;  N^ew  Nat. 
Br.  586. 

Deor  hedge,  the  hedge  enclosing  a  deer 
park. 

Departure  [fr.  deoessus,  Lat.],  in  pleading, 
when  a  party  deserted  the  ground  that  he  took 
in  his  last  antecedent  pleading,  and  resorted 
to  another.  It  could  never  take  place  till  the 
application,  and  it  occurred  more  frequently 
in  the  rejoinder. 

The  rule  against  departure  was  evidently 
necessary  to  prevent  the  retardation  of  the 
issue.  For  while  the  parties  were  respectively 
confined  to  the  grounds  they  first  took,  the 
process  of  pleadmg  would  exhaust,  after  a 
few  alternations  of  statement,  the  whole  facts 
involved  in  the  cause,  and  thereby  develop 
the  question  in  dispute.  But  if  a  new  ground 
were  taken  in  any  part  of  the  series,  a  new 
state  of  facts  being  introduced,  the  result 
was  consequently  postponed.  Besides,  if  one 
departure  were  allowed,  the  parties  might,  on 
the  same  principle,  have  shifted  their  ground 
as  often  as  they  pleased ;  and  an  almost  in- 
definite length  of  altercation  might,  in  some 
cases,  have  been  the  consequence. 

By  B.  S.  C.  1883,  Ord.  XIX.,  r.  16,  it  is 
ordered  that  *  no  pleading,  not  being  a  peti- 
tion or  summons,  shall,  except  by  way  of 
amendment,  raise  any  new  ground  of  claim  or 
contain  any  allegation  of  fact  inconsistent  with 
the  previous  pleadings,  of  the  party  pleading 
the  same.' 

Depeonlation,.  a  robbing  of  the  prince  or 
commonwealth  ;  an  embezzling  of  the  public 
treasure. 

Deponent  [fr.  depono,  Lat.,  to  lay  down], 
a  person  who  makes  an  affidavit ;  a  witness ; 
one  who  gives  his  testimony  in  court  of 
justice.  Tbe  person  who  made  an  affidavit 
used  formerly  to  speak  of  himself  throughout 
the  affidavit  as  the  deponent :  '  this  deponent 
saith,'  etc. ;  but  according  to  the  more  modem 
practice  all  affidavits  must  be  made  in  the 
first  person.     See  title  DEFOsmoN. 
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Depopnlatio  agromiiu  destroying  and  ra- 
vaging a  country.-T-d  Inet.  204. 

Deportation,  transportation;  exile  into  a 
remote  part  of  the  kingdom,  with  prohibition 
to  change  the  place  of  residence;  exile,  an 
abjuration,  which  is  a  deportation  for  ever 
into  a  foreign  land,  was  anciently  with  us  a 
civil  death. — AyUjffh. 

Depose,to  lay  down;  tolodge;  todegradefrom 
a  throneor  high  station;  toaffirminadeposition. 

Deposit,  money  paid  to  a  person  as  an 
earnest  or  security  for  the  performance  oiF 
some  contract,  especially  a  contract  for  the 
sale  of  real  estate.  Also  a  naked  bailment 
of  goods  to  be  kept  for  the  bailor  without 
recompense,  and  to  be  returned  when  the 
bailor  shall  require  it.  The  appellation  and 
the  definition  are  both  derived  from  the  civil 
law,  Bepositum  est  quod  ctutodiendu/m  alicui 
datum  eat.  It  is,  in  the  civil  law,  divisible 
into  two  kinds :  (1)  necesaary,  made  upon 
some  sudden  emergency,  and  from  some 
pressing  necessity ;  as,  for  instance,  in  case 
of  a  fire,  a  shipwreck,  or  other  overwhelming 
calamity,  when  property  is  confided  to  any 
person  whom  the  depositor  may  meet  without 
proper  opportunity  for  reflection  or  choice, 
and  thence  it  is  called  miaerabUe  depoaitum ; 
(2)  vohmtary,  which  arises  from  the  mere 
consent  and  agreement  of  the  parties.  The 
common  law  has  made  no  such  division. 
There  is  another  class  of  deposits,  called  inr 
vohmtary^  which  may  be  without  the  assent 
or  even  knowledge  of  the  depositor;  as 
lumber,  etc.,  left  upon  another's  kind  by  the 
subsidence  of  a  flood. 

The  civilians  again  divide  deposits  into 
ample  depoaiiay  made  by  one  or  more  persons 
having  a  common  interest,  and  aequeatratiiona^ 
made  by  one  or  more  persons,  each  of  whom 
has  a  different  and  adverse  interest  in  con- 
troversy touching  it ;  and  these  last  are  of 
two  sorts,  oonveniional,  or  such  as  are  made 
by  the  mere  agreement  of  the  parties,  with- 
out any  judicial  act ;  And  judicial,  or  such  as 
are  made  by  order  of  a  Court  in  the  course 
of  some  proceeding. 

There  is  another  class  of  deposits  called 
irregvIaTj  as  when  a  person,  having  a  sum  of 
money  which  he  does  not  think  safe  in  his 
own  hands,  confides  it  to  another,  who  is  to 
return  to  him,  not  the  same  money,  but  a 
like  sum  when  he  shall  demand  it.  There 
is  also  a  quaai  deposit,  as  where  a  person 
comes  lawfully  to  the  possession  of  another 
person's  property  by  finding  it ;  and  a  tpeoial 
deposit  of  money,  or  bills  in  a  bank,  where 
the  specific  money,  the  very  silver  or  gold 
•coin,  or  bills  deposited,  are  to  be  restored, 
and  not  an  equivalent. — Story  on  BaHmerUaf 
tit.  '  On  D^poaita^'  chap.  ii. 


A  deposit  of  title-deeds  as  a  security  for 
the  repayment  of  a  borrowed  sum  of  money, 
constitutes  an  equitable  mortgage.  See 
Equttable  Mobtgaqe. 

Deposit  aooonnt,  an  account  of  sums 
lodged  with  a  bank  not  to  be  drawn  upon 
by  cheques,  and  usually  not  to  be  withdrawn 
except  after  a  fibced  notice. 

Depodt  of  "wills  of  living  persons  at  the 
offices  of  the  Court  of  Probate.  See  Probate 
Court  Act,  1857,  s.  91. 

Depositary,  one  with  whom  anything  is 
lodged  in  trust,  as  '  depository '  is  the  place 
where  it  is  put.  The  obligation  on  the  part 
of  the  depositary  is,  that  he  keep  the  thing 
with  reasonable  care,  andj  upon  request,  re- 
store it  to  the  depositor,  or  otherwise  deliver 
it,  according  to  the  original  trust. 

Deposition,  depriving  of  a  dignity,  etc. 

2.  The  act  of  giving  public  testimony; 
technically,  the  evidence  put  down  in  writ- 
ing by  way  of  answer  to  questions.  It  is 
an  incontrovertible  rule  at  common  law,  that 
when  the  witness  himself  n^y  be  produced, 
his  deposition  cannot  be  read,  for  it  is  not 
the  best  evidence.  But  it  may  be  read  not 
only  where  it  appears  that  the  witness  is 
actually  dead,  but  in  all  cases  where  he  is 
dead  for  all  purposes  of  evidence :  as  where 
diligent  search  has  been  made  for  the  wit- 
ness and  he  cannot  be  found ;  where  he  re- 
sides in  a  place  beyond  the  junsdiction  of  the 
Court ;  or  where  he  has  become  limatic.  See 
now,  however,  R.  S.  C.  1883,  Ord.  XXXVII., 
rr.  1,  5;  and  Evidence;  Perpetuate  Tes- 
timony, Bills  to. 

As  to  deposition  in  criminal  proceedings*  (in 
connection  with  which  the  term  is  most  com- 
monly used),  see  especially  11  &  12  Yict.  c.  42, 
s.  17,  and  30  &  31  Vict.  c.  35,  ss.  6,  7.  Under 
the  first  of  these  acts,  the  evidence  upon  which 
a  prisoner  is 'committed  for  trial  by  justices  of 
the  peace  is  taken  down,  and  may  be  read  at 
the  trial  upon  it  being  proved  that  the  witness 
is  dead  or  unable  to  travel,  and  that  the 
prisoner  or  his  counsel  or  solicitor  had  a  full 
opportunity  of  cross-examining  the  witness. 
Under  the  second,  the  testimony  of  any  per^ 
son  dangerously  ill  may  be  taken  down  by  a 
justice  of  the  peace  at  any  time  before  trial,  and 
read  at  the  trial  upon  it  being  proved  that  the 
witness  is  dead  or  that  he  will  never  bie  able 
to  travel  or  give  evidence,  and  that  there 
was  a  like  opportunity  of  cross-examination. 

Depositor,  one  who  makes  a  deposit. 

De  prflBTOgativIl  regis,  the  statute  17 
Edw.  II.  St.  1,  which  enacts,  in  affirmance 
of  the  common  law,  that  the  King  shall  have 
ward  of  the  lands  of  natural  fools,  taking 
the  profits,  without  waste  or  destruction,  and' 
shall  find  then  necessaries;  and  after  the 
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death  of  such  idiots,  he  shall  render  the 
estate  to  the  heirs.  This  was  in  order  to 
prevent  such  idiots  from  aliening  their  lands, 
and  their  heirs  from  being  disinherited.  The 
Act  as  not  repealed  by  the  consolidating 
Lunacy  Act,  1890. 

Bepri'vation,  taking  away  from  a  clegyn^n 
his  patronage,  vicarage,  or  other  spiritual 
promotion  or  dignity,  either,  first,  by  sen- 
tence declaratory  in  the  proper  court  for  fit 
and  sufficient  causes ;  such  as  attainder  for 
treason  or  felony  (now  obsolete),  or  conviction 
of  other  infamous  crime;  for  heresy,  infidelity, 
gross  immorality,  and  the  like,  or  for  farming 
or  trading  contrary  to  law,  after  two  former 
convictions  for  the  same  offence ;  or,  secondly, 
in  pursuance  of  divers  penal  statutes,  which 
declare  the  benefice  void,  for  some  nonfeas- 
ance or  neglect,  or  else  some  malfeasance  or 
crime,  as  for  simony ;  for  maintaining  any 
doctrines  in  derogation  of  the  sovereign's 
supremacy,  or  of  the  Thirty-nine  Articles,  or 
of  the  Book  of  Common  Prayer ;  for  neglect- 
ing to  read  the  liturgy  and  articles  in  the 
church,  and  to  declare  assent  to  the  same 
within  two  months  after  induction;  or  for 
using  any  other  form  of  prayer  than  the 
liturgy  of  the  Church  of  England;  or  for 
continued  neglect,  after  order  of  the  bishop 
followed  l^,  sequestration,  to  reside  on  the 
benefice ;  in  which  cases  the  benefice  is  ipso 
faeto  void,  without  any  formal  sentence  of 
demvation. — 2  JSteph.  Com. 

Deputy  [fr.  dSputi,  Fr.],  one  who  governs 
and  acts  instead  of  another,  or  who  exerdses 
an  office,  etc.,  in  another  man's  right. 

By  the  Sherifis  Act,  1887  (see  Sheriff), 
every  sheriff  is  directed  to  appoint  a  sufficient 
deputy  having  an  office  within  a  mile  of 
the  Inner  Temple  Hall,  for  the  receipt  of 
writs,  etc. 

Judges  of  the  Supreme  Court  cannot  act  by 
deputy ;  but  County  Court  Judges  can  under 
&  18  of  the  County  Court  Act,  1888,  in  case 
of  illness  or  unavoidable  absence;  and  the 
Municipal  Corporations  Act,  1882,  45  &  46 
Vict.  c.  50,  s.  166,  Enables  recorders  to 
appoint  deputies  in  similar  cases. 

As  to  appointment  of  deputy  to  recorder, 
stipendiary  magistrate,  or  derk  of  the  peace, 
in  case  of  inability  of  recorder,  etc.,  himself 
to  appoint  see  51  &  52  Vict.  c.  23.  A 
deputy  cannot  make  a  deputy. — 9  Bep,  49. 

Deputy  lieatenant,  the  deputy  of  a  lord 
lieatenant  of  a  county.  Each  lord  lieutenant 
has  several  deputies. 

Deputy  Steward,  a  steward  of  a  manor  may 
depute  or  authorise  another  to  hold  a  court ; 
and  the  acts  done  in  a  court  so  holden  will  be 
as  legal  as  if  the  court  had  been  holden  by  the 
chief  steward  in  person.    So  an  under  steward 


or  deputy  may  authorise  another  as  sub- 
deputy,  pro  hoc  vice,  to  hold  a  court  for  him ; 
such  limited  authority  not  being  inconsistent 
with  the  rule  ddegattca  non  potest  delegare. 

This  deputy  or  under-steward  may  be  ap- 
pointed either  in  writing  or  by  parol,  although 
the  appointment  of  the  chief  steward  should 
not  contain  an  express  authority  for  that 
purpose. 

lie  quibus  sur  disaeidn,  a  writ  of  entry 
now  abolished. 

Der  [fr.  dor,  Brit.],  water. 
Deraign,  or  Dereyu  \ir,  derationaref  Lat. ; 
deraigner,  or  derag7ier,FrX  to  confound,  to 
displace,  also  to  prove. — mmw.  1,  2,  c.  iii. 
Also  to  justify,  or  refuse  to  clear  one  from  an 
accusation. 

De  rationafaili  bonorum  parte,  a  writ, 
anciently  given  to  the  wife  and  children  of  a 
man,  to  recover  their  reasonable  parts  of  his 
ffoods,  which  he  could  not  bequeath  away 
from  them  \  a  custom  now  utterly  abolished, 
for  a  man  has  a  full  power  of  disposition  over 
hiJB  goods  and  chattels. 
Imeliot,  a  vessel  forsaken  at  sea. 
Derelict  lands,  those  suddenly  left  by  the 
sea,  as  when  the  sea  shrinks  back  below  the 
usual  water-mark.  This  use  of  the  word  is 
analogous  to  the  last  title. 

DerivcUivA  potestaa  non  potest  esse  rnqjor 
primitivd.  Noy ;  Wing,  66. — (The  deri- 
vative power  cannot  be  greater  than  the 
primitive.) 

Derii^uve  conveyanoes,  secondary  deeds, 
which  presuppose  some  other  conveyance 
primary  or  precedent,  and  only  serve  to 
enlarge,  confirm,  alter,  restrain,  restore,  or 
transfer  the  interest  granted  by  such  original 
conveyance.     See  Deed. 

Detogation,  the  act  of  weakening  or  re- 
straining a  former  law  or  contract. 

Derogatory-dause  in  a  person's  will,  a 
sentence  or  secret  character  inserted  by  the 
testator,  of  which  he  reserves  the  knowledge 
to  himself,  with  a  condition  that  no  will 
he  may  make  thereafter  should  be  valid, 
unless  this  clause  be  inserted  word  for  word. 
This  is  done  as  a  precaution  to  guard  against 
later  wills  beins  extorted  by  violence,  or  other- 
wise impropeny  obtained.  £y  the  law  of 
England  such  a  clause  would  be  void,  as 
tending  to  make  the  will  irrevocable. 

Descender,  writ  of '  foimedon  in,  an 
abolished  process. — F.  N".  B.  21;  1  Steph, 
Cofin. 

Descent,  one  of  the  two  chief  methods  of 
acquiring  an  estate  in  lands.  It  is  the  here- 
ditaiy  succession  of  property  vested  in  a 
person  by  the  operation  of  law,  ie.,  by  his 
right  of  representation  as  heir-at-law.  It  is 
defined  in  the  interpretation  clause  of  the 
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3  &  4  Wm.  IV.  c.  106,  as  *  the  title  to  inherit 
lands  by  reason  of  consangiunity,  as  well 
where  the  heir  shall  be  an  ancestor  or 
collateral  relation  as  where  he  shall  be  a 
child  or  other  issue/    See  Canons  of  In- 

HBRFTANCS. 

Descent  cast,  the  devolving  of  realty  upon 
the  heir  on  the  death  of  his  ancestor  intes- 
tate. It  does  not  take  away  or  defeat  a  right 
of  entry  or  action  after  31st  December,  1883, 
—3  &  4  Wm.  IV.  c.  27. 

Deserted  premises.  Landlords  are  enabled 
to  recover  possession  of  such  premises  by  11 
Geo.  II.  c.  19,  s.  16;  57  Geo.  III.  c.  52; 
3  &  4  Vict.  c.  84,  s.  13 ;  and  11  <fe  12  Vict, 
c.  43, 88. 33 — 4.    See  further  title  Ejectment. 

Desertioil,  the  criminal  offence  of  abandon- 
ing the  naval  or  military  service  without 
license.  See  s.  12  et  aeq.  of  the  Army  Act, 
1881,  replacing  similar  sections  of  the  annual 
Mutiny  AcUy  and  Reg.  v.Cvmiing,  1 9  Q.  B.  D.  1 3. 

Also  (2)  an  abandonment  of  a  wife,  a 
matrimonial  offence,  for  which  the  remedy 
is  under  the  20  &  21  Vict.  c.  85,  s.  16, 
by  which  a  sentence  of  judicial  separation 
may  be  obtained  either  by  the  husband  or 
wife  on  the  ground  of  desertion,  without 
cause,  for  two  years  and  upwards ;  and  see 
s.  21  as  to  orders  for  the  protection  of  the 
property  of  wives  deserted  by  their  husbands ; 
and  ,the  Married  Women  (Maintenance  in 
case  of  Desertion)  Act,  1886,  49  «k  50  Vict, 
c.  52,  under  which  a  deserted  wife  may  obtain 
an  order  from  justices  of  the  peace  that  the 
husband  pay  her  such  weekly  sum,  not  ex- 
ceeding 2^.,  as  the  justices  consider  to  be  in 
accordance  with  his  means  and  hers.) 

DeaiffncUiojtuiiciariorum  est  d  rege  ;  jurie- 
dictio  vero  ordinaria  d  lege.  4  Inst.  74. — 
(The  appointment  of  justices  is  by  the  King, 
but  their  ordinary  jurisdiction  by  the  law.) 

Deflignatio  personsB,  the  description  of  a 
person  or  a  party  to  a  deed  or  contract. 

BesignoiUo  tmius  est  eaxltcsio  alteriusy  et  ex- 
pressimh/acitcessaretacUum.  Co.  Litt.  210. — 
(The  specifying  of  one  is  the  exclusion  of 
another,  and  that  which  is  expressed  makes 
that  which  is  understood  to  cease.) 

Designs,  Copyright  in.  These  productions 
of  genius,  whether  ornamental  or  useful,  are 
protected  by  statute. 

Be  similUms  ad  svmUia  eddem  ratione  pro- 
cedendu/m  est. — (From  like  to  like  we  are  to 
proceed  by  the  same  rule.) 

De  similibus  idem  est  judiciwm.  7  CJo.  18. 
— (In  like  cases  the  judgment  is  the  same.) 

De  son  tort  {of  his  own  uorong),  execiUor, 
a  stranger  who  takes  upon  himself  to  act  as 
executor.     See  Exeoutob  de  son  Tort. 

Despaohenrs,  persons  appointed  to  settle 
cases  of  average. 


Deeperate  debt,  a  hopeless  debt ;  an  irre- 
coverable obligation. 

Despitns,  a  contemptible  person. 

Desponsation,  the  act  of  betrothing  persons 
to  each  other. 

Despot  [fr.  Swworrjs,  Gk.,  a  governor,  a 
ruler],  an  absolute  prince  :  one  who  governs 
with  unlimited  authority.  Despot  is  at  pre- 
sent a  title  of  quality  given  to  the  princes  of 
Wallachia,  Servia,  and  some  of  the  neighbour- 
ing countries. — Encyc.  Lond. 

Despotism,  absolute  power. 

Denrenable  [Fr.],  unreasonable. 

Destmotive  insects.  See  Colorado  Beetle. 

Desnetade,  disuse. 

Detaohiare,  to  seize  or  to  take  into  custody 
another  person's  goods,  etc.,  by  attachment 
or  other  process  of  law. — Cowel. 

Jkitahier^  forcible.    See  Forcible  Entry. 

Detainer,  wnlawfuL  The  wrongful  keep- 
ing of  a  person's  goods,  although  the  original 
taking  may  have  been  lawful.  As  if  I  dis- 
train another's  cattle,  damage  feasaml^  and 
before  they  are  impoimded  he  tenders  me 
sufBicient  amends ;  now,  though  the  original 
taking  was  lawful,  my  subsequent  detention 
of  them,  after  tender  of  amends,  is  not  lawful, 
and  he  shall  have  an  action  of  replevin  against 
me  to  recover  them,  in  which  he  shall  recover 
damages  for  the  cieten^ion,  and  not  for  the 
ca/ption^  because  the  original  taking  was 
lawful. — 3  SUph.  Com. 

Detainer,  vyrii  of  one  of  the  five  forms  of 
process  prescribed  by  the  2  Wm.  IV.  c.  39 
s.  1,  for  the  oommencement  of  a  personal 
action  against  a  person  already  in  the  prison 
of  one  of  the  courts.  Superseded  by  1  &  2 
Vict.  c.  110,  ss.  1,  2. 

A  process  lodged  with  the  sheriff  against  a 
person  in  his '  custody  was  called  a  detainer ; 
the  officer,  therefore,  always  searched  the 
sheriff's  office  to  see  if  there  were  any  de- 
tainers lodged  there  against  a  person  in  his 
custody,  before  he  dischaiged  him. 

De  tallagio  non  oonc^endo,  34  Edw.  I. 
St.  4.     See  2  Eeenes,  104. 

Determinable  freeholds,  estates  for  life, 
which  may  determine  upon  future  contin- 
gencies before  the  life  for  which  they  are 
created  expires.  As  if  an  estate  be  granted 
to  a  woman  during  her  widowhood,  or  to  a 
man  until  he  be  promoted  to  a  benefice ;  in 
these  and  similar  cases,  whenever  the  con- 
tingency happens — when  the  widow  marries, 
or  when  the  grantee  obtains  the  benefice — ^the 
respective  estates  are  absolutely  determined 
and  gone.  Yet,  while  they  subsist,  they  are 
reckoned  estates  for  life ;  because  they  may 
by  possibility  last  for  life,  if  the  contingencies 
upon  which  they  are  to  determine  do  not 
sooner  happen. — 2  Bl.  Com.  121. 
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Betmet  {he  detains),  an  action  of  debt, 
ivhich  lay  for  the  specific  recovery  of  goods, 
under  a  contract  to  deliver  them. — 1  Reeves^ 
159.    No  longer  a  technical  expression. 

Detinue,  a  personal  action  at  law  founded 
on  tort  {Bryant  v.  HerbeH,  3  G.  P.  D.  389). 
It  might  be  maintained  by  one  who  had 
eiiher  an  absolute  or  a  special  property  in 
goods  against  another,  who  was  in  actual 
possession,  and  refused  to  re-deliver  them. 
The  plaintiff  sought  \o  recover  the  goods  in 
specie,  or  on  failure  thereof  the  value,  and 
also  damages  for  the  detention.  The  grounds 
of  the  action  are:  (1)  a  property  in  the 
plaintiff,  either  absolute  or  special  (at  the 
time  of  action  brought)  in  personal  goods, 
which  are  capable  of  being  ascertained ;  (2) 
a  possession  in  the  defendant  by  bailment, 
finding,  etc. ;  (3^  an  unjust  detention  on  the 
part  of  the  defendant.  As  to  the  actual 
recovery  of  a  chattel  detained,  see  R  S.  C. 
1883,  Ord.  XLVIII.,  taken  from  C.  L.  P.  Act, 
1852,  s.  78,  by  which  a  writ  of  delivery  may 
be  issued  ordering  the  sheriff  to  distrain  upon 
the  defendant's  goods  till  he  deliver  the 
chattel ;  and  of  goods  sold,  see  19  &  20  Vict. 
c.  97,  s.  2. 

Setinnit  {he  detained). 

Setractan,  to  be  torn  in  pieces  by  horses. 
— Fleta,  L  1,  c.  xzxvii. 

Detnnioaii,  to  discover  or  lay  open  to  the 
world.— MaU,  Westm.  1240. 

Ikiis  solus  hceredem/acere  potest,  lum  homo. 
Go.  litt.  7. — (God  alone,  and  not  man,  can 
make  an  heir.) 

Deuterogamy  [fr.  3cvrcpos,  Gk.,  second,  and 
.ydfLoq,  marriage],  a  second  marriage. 

Devadiatas,  or  DivadiatnB,  an  offender 
without  sureties  or  pledges. — CotveL 

Devastavit  {he  has  wasted),  a  devastation 
or  waste  of  the  property  of  a  deceased  person, 
by  an  executor  or  administrator  by  extrava- 
gance or  misapplication  of  the  assets,  for 
which  he  is  liable. 

DeTenemnt,  an  obsolete  writ,  heretofore 
directed  to  the  escheator  on  the  death  of  the 
heir  of  the  king's  tenant,  under  age  and  in 
custody,  commanding  the  escheator  that,  by 
the  oaths  of  good  and  lawful  men,  he  in- 
quire what  lands  and  tenements,  by  the 
death  of  the  tenant,  came  to  the  kmg. — 
Dyer,  860. 

De  ventre  inspioiendo,.  writ,  an  original 
process  which  issued  out  of  Chancery  on 
petition,  for  the  security  of  the  next  heir 
(Le.,  verus,  not  Accrea  apparens),  or  on  behalf 
of  a  tenant-in-tail,  or  hosres  foetus  as  a  devisee 
in  fee,  in  tail,  or  for  life,  to  guard  them 
against  supposititious  births.     Obsolete. 

Devest,  or  Divest  [fr.  de  and  vestis,  Lat.], 
to  deprive,  to  take  away ;  opposite  to  inmest. 


which  is  to  deliver  possession  of  anything  to 
another. 

Devil  on  the  neck,  an  instrument  of  tor- 
ture, formerly  used  to  extort  confessions,  etc. 
It  was  made  of  several  irons,  which  were 
fastened  to  the  neck  and  legs,  and  wronched 
toother  so  as  to  break  the  back. — Cotoel. 

Devisavit  vel  non,  an  issue  sent  from  the 
Court  of  Chancery  to  a  court  of  law,  to  try 
the  validity  of  a  paper  asserted  to  be  a  will 
disposing  of  real  estate,  to  ascertain  whether 
<  or  not  the  testator  did  devise,  or  whether  or 
not  the  paper  was  his  will.    Obsolete. 

Devise  [fr.  deviser,  Fr.,  to  sort  into  parcels], 
a  gift,  etc.,  by  a  last  will  and  testament.  The 
giver  is  called  the  deviso,  the  person  to  whom 
it  is  given  the  devisee.  This  word  is  pro- 
perly only  appUed  to  real  property,  but,  in 
wills,  it  transmits  personal  property  as  well 
as  the  word  bequeath — ^the  proper  term ;  and 
Tfioe  verad. 

Devoire  [Law  Fr.],  a  duty;  a  tax  of  cus- 
tom.—34  £dw.  III.  c.  18. 

Devonshiring.    See  Denshiring. 

Dewan,  Dnun,  place  of  assembly;  native 
minister  of  the  revenue  department;  and 
chief  justice  in  civil  causes,  within  his  juris- 
diction ;  receiver-general  of  a  province.  This 
term  is  also  used  to  designate  the  principal 
rovenue  servant  under  an  European  collector, 
and  even  of  a  Zemindar.  By  this  title  the 
East  India  Company  were  receivers-general 
of  the  rovenues  of  Bengal  under  a  grant 
from  the  Great  Mosul. — Indian. 

Dewanny  Adawlut,  a  court  for  tiying 
revenue  and  other  civil  cases. — Indian.  The 
*  Sudder  Dewanny  Adawlut '  (corrupted  from 
Sadr'IHvam-Adaiat)  is  the  Court  of  Final 
Decision  for  each  Presidency  in  India,  from 
which  there  is  an  appeal  to  the  Judicial 
Committee  of  the  Privy  Council  in  England. 

Dewanny,  Dnannee,  the  office  or  jurisdic- 
tion of  a  Dewan. 

Deztraritis,  one  at  the  right  hand  of 
another. 

Deztras  dare,  to  shake  hands  in  token  of 
friendship  ;  or  to  give  up  oneself  to  the  power 
of  another  person. — WcUa.  332. 

Diaconate,  the  office  of  a  deacon. 

DiagnoiiB  {Med.),  the  discovery  of  the 
source  of  a  patient's  illness.  . 

Dialeotis,  that  branch  of  logic  which 
teaches  the  rules  and  modes  of  reasoning. 

Diallage  [fr.  SioAAayi;,  Gk.,  interohange], 
a  rhetorical  figure  in  which  arguments  are 
placed  in  various  points  of  view,  and  then 
turned  to  one  point.    Encyc.  Lond. 

DMog^  de  Soaccario.  This  has  generally 
passed  as  the  work  of  Gervase  of  Tilbury; 
but  Mr.  Madox  thinks  it  was  written  by 
Richard  Fitz-Nigel,  Bishop  of  London,  who 
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succeeded  his  father  in  the  office  of  treasurer, 
in  the  reign  of  Eichard  I.,  and  was  there- 
fore qualified  for  such  an  undertaking.  This 
book  treats,  in  the  way  of  dialogue,  of  the 
whole  establishment  of  the  exchequer,  as  a 
court  and  an  office  of  revenue;  giving  an 
exact  and  satisfactory  account  of  the  officers 
and  their  duties,  with  all  matters  concerning 
that  court,  during  its  highest  grandeur,  in 
the  reign  of  Henry  II.  This  is  done  in  a 
style  somewhat  superior  to  the  Law-Latinity 
of  those  days. — 1  Beevesy  220. 

Dianatio,  a  logical  reasoning  in  a  pro- 
gressive manner,  proceeding  from  one  subject 
to  another. — Erycyc.  Lond, 

Ittariuin,  daily  food,  or  as  much  as  will 
suffice  for  the  day. — Du  Cange, 

Dioa  [fr.  ScKo,  Gk.,  ten],  a  tally  for  ac- 
counts. 

Dioast  [fr.  Succurr^,  Gk.],  an  officer  in 
ancient  Greece  answering  nearly  to  a  jury- 
man. 

Ihoe,  all  games  played  with  dice,  except 
backgammon,  are  unlawful  by  13  Geo.  II. 

C.    ^v,   S,    «7. 

Diotores,  arbitrators. 

Diotuin,  an  arbitrament ;  an  award. 

Diem  olansit  extremum,  a  special  writ  of 
extent  (see  Extent),  issued  in  the  'event  of 
the  death  of  a  crown  debtor.  By  this  writ 
the  sheriff  is  commanded  to  inqidre  by  a  jury 
when  and  where  the  crown  debtor  died,  and 
what  chattels,  debts,  and  lands  he  had  at  the 
time  of  his  decease,  and  to  take  and  seize 
them  into  the  crown's  hands. 

Ihes  amoris  {the  day  of  lave),  the  appear- 
ance day  of  the  Term  on  the  fourth'  day,  or 
qiuirto  die  post.  It  was  the  day  given  by 
the  favour  and  indulgence  of  the  Court  to 
the  defendant  for  his  appearance,  when  all 
parties  appeared  in  court,  aud  had  their 
appearance  recorded  by  the  proper  officer. 

I>ie8  cedit,  the  day  begins ;  dies  venit,  the 
day  has  come.  Two  expressions  in  Roman 
law  which  signify  the  vesting  or  fixing  of  an 
interest,  and  the  interest  becoming  a  present 
one. — Scmd.  Jvst,,  7th  ed.,  227,  235;  aud  see 
UMoffi,  D.  L.  16,  213. 

Dies  datUB,  the  day  of  respite  given  to  a 
defendant. 

Dies  dominicibs  non  est  jwridicus,  Co. 
litt.  35. — (A  dominical  day,  i.e.,  a  Sunday, 
is  not  a  court  day.)    See  Sunday. 

Dies  &Bti,  ne&sti,  et  interoia  {Imsiness 
days,  holidays,  and  hidf-hoUdays), 

For  the  purpose  of  the  admmistration  of 
justice  all  days  were  divided  by  the  Itomans 
into  fasti  and  nefasti.  Dies  fasti  were  the 
days  on  which  the  prsetor  was  allowed  to 
administer  justice  in  the  public  courts ;  they 
derived  their  name  from/ar?  {fori  tria  verba, 


do,  dico,  addico,  Ovid,  Fast  L  45,  etc. ; 
Varro,  De  Ling,  Lot,  vi.  29,  30,  edit. 
Miiller;  Macrob.  Sat,  i,  16).  On  some  of 
the  dies  fasti  oomitia  could  be  held,  but 
not  on  all. — Cic.  pro  Sect,  15,  with  the  note 
of  Manutius. 

Dies  nefasti  were  days  on  which  neither 
courts  of  justice  nor  comitio  were  allowed 
to  be  held,  and  which  were  dedicated  to  other 
purposes.  According  to  the  ancient  legends, 
they  were  said  to  have  been  fixed  by  Numa 
Pompilius,  liv.  i.  19.  One  part  of  a  day 
might  hefasttu,  while  another  was  nefastus, 
--Ovid,  Fast.  i.  50. 

Dies  inoeptuspro  oompleto  hdbetur, — (A  day 
begun  is  held  as  complete.) 

Dies  inoertfuspro  ooridibuyne  habetur, — (An 
uncertain  day  is  held  as  a  condition.) 

Dies  jnridiouB,  a  court-day. 

Dies  marchiaB,  the  day  of  meeting  of 
English  and  Scotch,  which  was  annually  held 
on  the  marches  or  borders  to  adjust  their 
differences  and  preserve  peace. 

Dies  non  juridioas,  not  a  court-day. 

Diet  [fr.  dies,  Lat.,  an  appointed  day, 
SkvnfMr ;  or  diet,  an  old  German  word, 
meaning  a  multitude,  Jwaius^  a  deliberative 
assembly  of  princes  or  estates. 

II. — Food.  The  statute  of  Nottin^am, 
10  Edw.  III.  s.  3,  relating  to  excess  in  diet 
(de  dbariis  tttendis)  was  repealed  by  19  &  20 
Vict.  c.  64. 

Dieta,  a  day's  journey;  a  day's  work. 

Dieu  et  mon  droit  {Ood  and  my  right), 
the  motto  of  the  royal  arms,  first  assumed  by 
Bichard  I. 

Dieu  et  son  aete  {the  visitation  of  God), 
words  often  used  in  our  law.  It  is  a  maxim 
that  the  act  of  God,  or  inevitable  accident, 
shall  prejudice  no  man,  actus  Dei  nemini 
facit  ir^vriam, 

DifBEioere,  to  destroy. 

Difficile  est  ut  vmus  homo  vioem  duorwm 
stistineat,  4  Co.  118. — (It  is  difficult  that 
one  man  should  sustain  the  place  of  two.) 

Difforciare  reotun  {to  take  away  or  deny 
justice), 

Digamia,  or  Digamy  [fr.  ^yojua,  Gk.], 
second  marriage;  marriage  to  a  second  wife 
after  the  death  of  the  first ;  as  bigamy  in  law 
is  having  two  wives  at  once. 

Digest,  generally  a  compilation  or  distri- 
bution of  a  subject  into  various  classes  or 
departments;  particularly  the  Pandects  of 
Justinian  in  fifty  books,-  containing  the 
opinions  and  writings  of  eminent  lawyers, 
digested  in  a  systematical  method.  (See 
Pandects).  Also  an  arrangement  of  the 
results  (usually  transcribed  from  the  mar- 
ginal or  head  notes  of  the  reporters)  of  the 
decisions  of  the  Courts  upon  litigated  points 
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of  law,  as  Fiaiher's  Ck>mmon  Law  Digest, 
MeW  Annual  Digest,  the  Law  Reports 
Digest,  the  Law  Journal  Quinquennial  Digest, 
€tc. 

Dignitary  [fr.  dignvsy  Lat.,  worthy],  a 
-clergyman  advanced  to  be  a  bishop,  dean, 
archdeacon,  prebendary,  etc.  But  there  are 
prebendaries  without  cure  or  jurisdiction, 
who  are  not  dignitaries.     3  Inst.  155. 

Dignities,  a  species  of  incorporeal  heredita- 
ment, in  which  a  man  may  have  a  property 
or  estate.  They  were  originally  annexed  to 
the  possession  of  certain  estates  in  land,  and 
-created  by  a  grant  of  those  estates;  or,  at 
all  events,  that  was  the  most  usual  course. 
And  although  they  are  become  little  more 
than  personal  distinctions,  they  are  still 
classed  imder  the  head  of  real  property ;  and 
as  having  relation  to  land,  in  theory  at  least, 
may  be  entailed  by  the  crown,  within  the 
Statute  de  Donie;  or  limited  in  remainder, 
to  commence  after  the  determination  of  a 
.  preceding  estate-tail  in  the  same  dignity. 
See  People;  Pbecedence. 

Dyndioatioii,  judicial  distinction. 

Dilapidation,  decay;  a  kind  of  ecclesias- 
tical waste,  either  voluntary,  by  pulling  down, 
or  permissive,  by  suffering  the  chancel,  par- 
sonage house,  and  other  buildings  thereunto 
belonging  to  decay.  An  action  for  dilapida- 
tions lies,  either  in  the  spiritual  court  by  the 
•canon  law,  or  in  the  courts  of  common  law, 
and  it  may  be  brought  by  the  successor 
against  the  predecessor  if  living,  or  if  dead, 
then  against  his  executors ;  and  against  an 
alienee,  if  it  were  made  over  to  him  to  defeat 
the  remedy  for  dilapidations. — 13  EUz,  c.  10 ; 
4^  &  6  Vict.  c.  108,  s.  19.  See  the  Ecclesias- 
tical Dilapidations  Act,  1871  &  1872  (34 
A  86  Vict.  c.  43,  and  35  &  36  Vict.  c.  96). 

The  term  is  also  used  to  signify  that  dis- 
repair for  which  a  tenant  is  usually  liable  to 
a  landlord  at  the  end  of  a  tenancy  under  an 
express  agreement  to  yield  up  the  demised 
premises  in  good  repair. 

DUcUionea  in  lege  eimt  odioscB,  (Delays  in 
law  are  hateful.) 

Dilatory  pleas,  a  class  of  defence  founded 
on  some  matter  of  fact  not  connected  with 
the  merits  of  the  case,  but  such  as  might 
exist  without  impeaching  the  right  of  action 
itself.  They  were  either  pleas  to  the  jwris' 
dietiony  showing  that,  by  reason  of  some 
matter  therein  stated,  the  case  was  not 
within  the  jurisdiction  of  the  Ck>urt,  or  pleas 
in  suspension,  showing  some  matter  of  tem- 
porary incapacity  to  proceed  with  the  suit ; 
or  pleas  in  cibcUement,  showing  some  matter 
for  abatement  or  quashing  the  declaration. 
These  pleas  must  have  been  verified  by  affi- 
^vit  or  otherwise,  and  pleaded  within  four 


days  from  delivery  of  declaration. — 4  Anne 
c.  16.  'Fleas  in  Abatement  are  now  aboHshed. 
See  Abatement. 

Diligenoe,  care,  of  which  there  are  infinite 
shades,  from  the  slightest  momentary  thought 
to  the  most  vigilant  anxiety;  but  the  law 
recognizes  only  three  degrees  of  diligence  : — 

(1)  Common  or  ordinary,  which  men  in 
general  exert  in  respect  of  their  own  con- 
cerns; the  standard  is  necessarily  variable 
with  respect  to  the  facts,  although  it  may 
be  uniform'  with  respect  to  the  principle. 

(2)  High  or  great,  which  is  extraordinary 
diligence,  or  t£it  which  very  prudent  persons 
take  of  their  own  concerns.  (3)  Low  or 
slight,  which  is  that  which  persons  of  less 
than  common  prudence,  or  iadeed  of  no  pru- 
dence at  all,  take  of  their  own  concerns. 

The  Civil  Law  is  in  perfect  conformity 
with  the  Common  Law.  It  lays  down  three 
degrees  of  diligence,  ordinary  {diligenUa)^ 
extraordinary  {exactissima  dUtgenlia),  slight 
{lemssima  diHgentia). — Storp  on  Bailments,  19. 
In  Scotch  law,  the  term  '  diligence '  signifies 
execution.     See  Nbqligbngb. 

DiligiatOB  [fr.  de  lege  ejectus,  Lat.],  out- 
lawed. 

DllligToat,  pottage  formerly  made  for  the 
king's  table  on  the  coronation  day.  There 
was  a  tenure  in  serjeantry,  by  which  lands 
were  held  of  the  king  by  the  service  of 
finding  this  pottage  at  that  solemnity. — 
39  Hen,  III. 

DimetflB,  the  ancient  Latin  name  of  the 
people  who  inhabited  Carmarthenshire,  Pem- 
brokeshire, and  Cardiganshire. 

Dimidietas,  the  moiety  or  half  of  a  thing. 

Diminution,  the  act  of  making  less,  op- 
posed to  cmgmentation.  In  proceedings  for 
reversal  of  judgment,  if  the  whole  record  be 
not  certified,  or  not  truly  certified  by  the 
inferior  court,  the  party  injured  thereby,  in 
both  civil,  and  criminal  cases,  may  allege  a 
diminution  of  the  record,  and  cause  it  to  be 
rectified. 

Dimissory  letters.  Where  a  candidate  for 
holy  orders  has  a  title  in  one  diocese,  and  is 
to  be  ordained  in  another,  the  proper  diocesan 
sends  his  letter  dimissory  directed  to  some 
other  ordained  bishop,  giving  leave  that  the 
bearer  may  be  ordained,  and  have  such  a  cure 
within  his  district. — Cowel, 

Dinarchy  [fr.  819,  Ok.,  and  &pxfl^  dominion],  . 
a  government  of  two  persons. 

Diocesan,  belonging  to  a  diocese ;  a  bishop, 
as  he  stands  related  to  his  own  clergy  or  flock. 

Diocesan  oonrts,  the  consistorial  courts  of 
each  diocese,  exercising  general  jurisdiction 
of  all  matters  arising  locally  within  their 
respective  limits,  with  the  exception  of  places 
subject  to  peeuUoar  jurisdiction :  deciding  all 
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matters  of  spiritual  discipline — suspending  or 
depriving  clergymen^-and  administering  the 
other  branches  of  the  ecclesiastical  law. — 2 
St^h.  Com, 

woeese,  or  Biooess  [fr.  diocese^  Fr.;  dioeesif 
Ital.  and  Span. ;  Suuiajo'tSy  fr.  Sioucccd,  to 
govern,  Gk.;  diasccM,  Lat.j,  the  circuit  of 
every  bishop's  jurisdiction  ;  it  is  divided  into 
archdeaconries,  each  archdeaconry  into  rural 
deaneries,  and  rural  deaneries  into  parishes. 
—Co,  Litt.  94.  The  37  <fe  38  Vict.  c.  63,  was 
passed  for  facilitating  the  re-arrangement  of 
the  boundaries  of  archdeaconries  and  rural 
deaneries. 

Ihoichia,  the  district  over  which  a  bishop 
exercised  his  spiritual  functions. 

Kploma  [fr.  &9rXo(i),  Gk.,  to  fold  double, 
consisting  of  two  leaves],  a  royal  charter  or. 
prince's  letters  patent.  An  instrument  given 
by  colleges  and  societies,  on  commencement 
of  any  degrees.  A  license  for  a  clergyman 
to  exercise  the  ministerial  function,  or  a 
physician,  etc.,  to  practise  his  art. 

Kplomacy,  the  conducting  of  negotiations 
between  nations  by  means  of  ambassadors, 
envo3rs,  and  the  like,  or  by  correspondence. 
Persons  holding  diplomatic  pensions  undet 
2  &  3  Wm.  IV.  c.  116,  may  be  elected  mem- 
bers of  the  House  of  Commons. — 22  k  23 
Vict,  c.  5.  The  Act  32  &  33  Vict.  c.  43,  pro- 
vides for  the  payment  of  diplomatic  salaries, 
allowances,  and  pensions. 

Diplomatics  (should  not  be  confounded 
with  diplomacy)^  the  art  of  judging  of  ancient 
charters,  public  documents,  or  diplomas,  etc., 
and  discriminating  the  true  from  the  false. 

Direct,  an  epithet  for  the  line  of  ascendants 
and  descendants  in  genealogical  succession, 
opposed  to  coUeUeral,  Oollat^al  relationship, 
is  relationship  through  another  branch,  as 
cousins,  etc. 

Direct  (i;.a.),  of  a  judge,  to  give  the  rule 
of  law  to  a  jury.     See  Jud.  Act,  1875,  s.  22. 

Direct  evidence,  opposed  to  circulnstantial 
evidence.     See  that  title. 

Direction  {n,8,),  the  rule  of  law  in  a  case 
given  to  a  jury.    See  Direct. 

Direotions,  Summons  for,  one  general 
summons  with  respect  to  pleadings,  discovery, 
and  other  matters  previous  to  trial,  first 
authorized  by  R.  S.  C.  1883,  Ord.  XXX.,  for 
the  purpose  of  saving  the  expense  of  many 
successive  summonses,  and  of  enabling  the 
Court,  through  the  particular  master  to 
whom  each  action  is  assigned,  to  obtain  con- 
trol over  the  action  at  an  early  stage. 

Directors,  persons  appointed  or  elected 
according  to  law,  authorized  to  manage  and 
direct  the  afiPairs  of  a  corporation  or  com- 
pany. The  whole  of  the  directors  collectively 
form  the  board  of  directors.    Their  powers. 


if  their  company  be  incorporated  by  Act  of 
Parliament,  are  derived  from  their  special  acts 
and  ss.  90--100  of  the  Companies  Clauses 
Act,  1845 ;  if  their  company  be  incorporated 
under  the  Companies  Act,  1862,  by  '  articles 
of  association,'  as  to  which  see  s.  14  and  Table 
A  of  that  act.  They  may  receive  a  salary, 
but  they  make  no  personal  profit  from  their 
company,  being  trustees ;  but  they  are  under 
no  personal  liability  except  for  fraud,  as  to 
which  see  24  &  25  Vict.  c.  96,  s.  81  et  seq. 

The  Directors'  Liability  Act,  1890, 53  &  54 
Vict.  c.  64,  passed  in  consequence  of  the 
decision  of  the  House  of  Lords  in  Peek  v. 
Derry^  14  App.  Cos,  337,  that  Directors 
making  an  untrue  statement  in  a  prospectus 
which  they  honestly,  though  without  reason- 
able ground,  believed  to  be  true,  were  not 
liable  to  a  shareholder  taking  shares  on  the 
faith  of  such  prospectus,  reverses  the  law  as  so 
laid  down,  and  enacts  that  Directors  '  shall 
be  liable  to  pay  compensation '  to  all  persons 
who  shall  subscribe  for  any  shares,  etc.,  on 
the  faith  of  a  prospectus  inviting  subscriptions, 
for  loss  sustained  by  reason  of  any  imtrue 
statement  in  the  prospectus,  unless  the 
directors  had  reasonable  ground  to  believe 
that  the  statement  was  untrue.  There  are 
qualifications  to  meet  the  case  of  statements 
made  on  the  authority  of  'experts'  or 
official  documents.  By  s.  5  any  Director 
becoming  liable  to  pay  damages  under  the 
Act  is  entitled  to  contribution  from  his  co- 
directors,  thus  forming  an  exception  to  tho 
rule  of  Merryweaihier  v.  Nixom^  8  T,  R,  186, 
that  there  is  no  right  of  contribution  amongst 
tort  feasors. 

Directory  statute.  The  term  directory^ 
when  applied  to  a  statute  (or  part  of  a 
statute)  which  enjoins  or  forbids  the  doing  of 
certain  acts,  is  used  in  two  different  senses : — 

(I.)  As  opposed  to  c^^ofory,  i.e.,  a  statute 
which  merely  declares  what  the  common  law 
is.— 1  Bl  Com,  54  &  86. 

(II.)  As  opposed  to  impertxtvoe.  When  a 
statute  directs  that  an  act  should  be  done 
in  a  specific  manner,  or  authorises  it  upon 
certain  conditions,  if  a  strict  compliance  with 
its  provisions  is  not  essential  to  the  validity 
of  the  act,  it  is  said  to  be  directory,  although 
the  performance  might  be  enforced  by  man- 
damus, but  if  such  compliance  is  essential,  it 
is  said  to  be  imperative.  See  per  Lord  Mans- 
field, in  R.  V.  Loxdale,  1  Burr,  477  j  MaasweU 
on  Statutes,  2nd  ed.,  450 — 470. 

Diriment  impediments,  absolute  bars  to 
marriage,  which  would  make  it  null  ah  initio. 

Disability,  incapacity  to  do  any  legal  act. 
It  is  divided  into  two  classes:  (1)  c^solute, 
which,  while  it  continues,  wholly  disables  the 
person;  such  were  outlawry,  exoommunica- 
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tion,  attainder  (but  see  the  32  k  33  Yict. 
c«  23,  s.  1,  abolishing  attainder  on  conviction 
for  treason  or  felony) ;  (2)  jxir^ia/,  as  infancy, 
coverture,  lunacy,  and  drunkenness.  As  to 
which  see  the  various  titles  relating  thereto. 
The  compulsory  purchase,  by  railway  and  other 
companies,  of  the  lands  of  parties  under  disa- 
bility is  r^^ulated  by  the  Lands  Claxises  Acts. 

DinaWiiig  statutes,  Acts  of  Parliament, 
restraining  and  regulating  the  exercise  of  a 
right  or  tibe  power  of  ahenation ;  the  term  is 
spedaJly  applied  to  1  Eliz.  c.  19,  and  similar 
acts,  restraining  the  power  of  ecclesiastical 
corporations  to  make  leases. 

BisadTOoare,  to  deny  a  thing. 

IKsafforest,  to  throw  open ;  to  reduce  from 
the  privileges  of  a  forest  to  the  state  of  com- 
mon ground. 

msagreemeiLt,  the  refusal  by  a  grantee, 
lessee,  etc,  to  accept  an  estate,  lease,  etc., 
made  to  him ;  the  annulling  of  a  thing  that 
had  essence  before.  No  estate  can  be  vested 
in  a  person  against  his  will,  consequently  no 
one  can  become  a  grantee,  etc.,  without  his 
agreemeni'.  the  law  implies  such  an  agreement 
until  the  contrary  is  ^u)wn,  but  his  disagree- 
ment renders  the  grant,  etc.,  inoperative.  If 
an  infant  purchase  an  estate  he  may,  on 
coming  to  full  age,  disagree  thereto ;  and  if 
he  do  not  agree  thereto,  his  heirs,  after  his 
death,  may  waive  it.  If  a  person  of  unsound 
mind  t)urchase  an  estate^  he  cannot  afterwards 
disagree  thereto  himself ;  but  if  he  does  not 
recover,  or  after  recovery  dies  without  agree- 
ment, his  heir  may  disagree  to  it.  If  B^femme 
covert  purchase  an  estate,  her  husband  may 
disagree  thereto;  and  if  he  neither  agrees 
nor  disagrees,  the  purchase  is  good  during 
the  coverture,  but  after  his  death,  notwith- 
standing his  agreement,  the  wife  may  disagree 
thereto,  and  so  after  her  death  may  her  heirs, 
if  she  does  not  herself  agree  thereto.  Persons 
who  purchase  an  estate  under  duress  may 
disagree  thereto  when  the  duress  ceases. — 
See  Co,  Liu.  2  6.  3  a,  380  6 ;  3  Preston's 
Abstracts^  104 ;  Vin,  Abr,  '  Disagreement.' 

Kflalt,  to  diisable  a  person. — Litt, 

INflappropriation.    See  Appropriation. 

Diflbarring,.  expelling  a  barrister  from  the 
bar,  a  power  vested  in  the  benches  of  each  of 
the  four  Inns  of  Ck>urt,  subject  to  an  appeal 
to  the  judges. 

Diflbofloatio,  a  turning  i^vooded  ground  into 
arable  or  pasture. 

Discarcare,  to  unlade  a  ship. — Cowel 

Ksoeit.    See  Deceit. 

Bisoent.    See  Descent. 

Dischai^  (v.  a.),  to  relieve  of  a  duty.  A 
sheriff  is  said  to  be  discharged  of  his  prisoner ; 
a  prisoner  discharged  from  custody ;  a  jury 
discharged  from  the  cause.     See  next  title. 


Bisoliarge  {v.  a.),  a  rule  nisi  is  discharged 
when  the  Court  decides  that  it  shall  not  be 
made  absolute,  i.e.,  that  the  party  who  ob- 
tained the  rule  nisi  shaljl  take  nothing,  and 
the  suit  remain  in  statu  quo.     See  Bule. 

Disoharge  of  a  jury,  takes  place  (1)  either 
by  the  act  of  €k>d,  as  the  death  of  one  of  the 
jury ;  or  (2)  in  due  course  on  the  termination 
of  the  trial  by  verdict  (or  sentence) ;  or  by 
the  discretion  of  the  judge  determining  that 
they  are  so  exhausted  as  to  be  incapable  of 
continuing  their  deHberations,  or  so  divided  as 
to  be  unable  ever  to  agree,  or  that  there  is 
other  sufficient  cause.  After  such  discharge 
there  may  be  a  further  trial  by  another  jury. 
See  B.  V.  Winsor,  L.  R.  1  Q.  B,  289,  390. 

Diflohaige,  Order  o£  See  Order  of  Dis- 
charge. 

Discharged  Prisoners  Aid  Act,  25  <&  26 
Vict.  c.  44,  amended  by  28  &  29  Vict.  c.  126, 
ss.  41—3,  73. 

Disdaimer,  a  renunciation,  or  a  denial  by 
a  tenant  of  his  landlord's  title,  either  by  re- 
fusing to  pay  rent,  denying  any  obligation 
to  pay,  or  by  setting  up  a  title  in  himself  or 
a  third  person,  and  this  is  a  distinct  ground 
of  forfeiture  of  the  lease  or  other  tenancy, 
whether  of  land  or  tithe.  See  Vivia/n  v.  Moat, 
16  Ch.  D.  730. 

A  devisee  in  fee  may,  by  deed,  without 
matter  of  record,  disclaim  the  estate  devised, 
and  after  such  disclaimer  has  no  interest  in 
the  estate. 

An  executor  may,  before  probate,  'dis- 
claim,' or  as  it  is  more  commonly  called, 
'  renounce '  the  executorship,  and  the  executor 
of  an  executor  may,  before  probate  of  the 
will  of  his  own  testator,  disclaim  to  be  the 
executor  of  the  first  testator,  but  he  cannot 
so  disclaim  after  he  has  proved  the  will  of 
his  own  testator ;  for  he  thereby  becomes 
his  complete  executor,  and  consequently  the 
executor  of  the  first  testator. 

A  trustee  who  has  not  accepted  may  dis- 
claim, but  a  conveyance  by  him  of  the  trust- 
estate  to  a  co-trustee  would  amount  to  an 
acceptance  of  the  trusts.  An  estate  of  free- 
hold may  be  disclaimed  as  well  by  deed  as 
by  matter  of  record,  and  even  by  conduct ; 
but  a  deed  is  the  best  evidence  of  disclaimer. 
—1  Scmders*  Uses,  426 ;  2  Hayes's  Introd.  72. 
The  word  '  disclaim  *  is  introduced  in  the  3  & 
4  Wm.  IV.  c.  47,  s.  77,  to  obviate  a  question 
whether  a  married  woman  may  disclaim. — 
7  Cru.  Dig,  App.  12. 

A  trustee  in  bankruptcy  may  disclaim  an 
onerous  lease  or  contract  under  s.  55  of  the 
Bankruptcy  Act,  1883,  replacing,  with  mate- 
rial amendments,  s.  23  of  the  Bankruptcy 
Act,  1869. 

Disclaimer  was  also  a  mode  of  defence  in 
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equity  where  the  defendant  renounced  all 
claim  to  the  subject  of  the  demand  made  by 
the  plaintifTs  bill. 

As  to  disclaimer  of  patent,  see  Patent  Act, 
1883,  s.  19. 

DisdLostire.  Every  solicitor  whose  name 
is  on  a  writ  must,  on  demand  in  writing  by 
the  defendant,  declare  whether  the  writ  was 
issued  with  his  privity.  R.-  S.  C.  1883,  Ord. 
VII.,  r.  1. 

When  a  writ  is  sued  out  by  partners  in 
the  name  of  their  firm,  they  or  their  solicitor 
may  be  compelled  to  disclose  the  names  and 
residences  of  the  various  partners  {Ibid,,  r.  2). 

Bisoontiniiaiioe,  an  interruption  or  break- 
ing off.  This  happened  when  he  who  had  an 
estate-tail  made  a  larger  estate  of  the  land' 
than  by  law  he  was  entitled  to  do ;  in  which 
case  the  estate  was  good,  so  far  as  his  power 
extended  to  make  it,  but  no  further. — , 
Finch  L.  190;  1  Bep.  44.  The  learning 
relative  to  discontinuances  has  now  become 
of  no.  account,  as  far  as  future  transactions 
are  concerned,  not  merely  in  consequence  of 
the  abolition  of  fines,  but  by  the  effect  of  the 
3  <k  4  Wm.  IV.  c.  27,  which  provides  (s.  39^ 
that  no  discontinuance  shall  thereafter  avail 
to  take  away  the  right  of  entry. 

Discontinuance  in  an  action  in  the  Supreme 
Courtisgovemedbylt.  S.  0.1 883,  Ord.  XXVI. 

DiscoTttintbaire  nihil  aliud  significcU  quma 
intermiUere  destiescere  interrumpere.  Oo.  Litt. 
325. — (To  discontinue  signifies  nothing  else 
than  to  intermit,  to  disuse,  to  interrupt.^ 

Difloount  [fr.  dis  and  cantiy  Fr.],  abate- 
ment ;  a  sum  of  money  deducted  from  a  debt 
in  consideration  of  its  payment  before  the 
stipulated  time. 

iKscovert,  a  widow ;  a  woman  unmarried ; 
one  not  within  the  bonds  of  matrimony. 

Discovery,  revealing  or  disclosing  a  matter. 
The  Oourts  of  Oommon  Law  were  originally 
unable  to  compel  a  litigant  to  disclose  any 
fact  resting  merely  within  his  knowledge, 
or  discover  any  document  in  his  power, 
which  would'  aid  in  the  enforcement  of  a 
right,  the  repelling  of  an  unjust  demand,  or 
the  redress  of  a  wrong ;  an  infirmity  which 
the  equity  judges  cured,  by  compelling  such 
a  party  to  disclose  the  fact,  or  discover  the 
document,  upon  his  oath,  in  his  answer  to  a 
bill  of  complaint,  filed  by  the  opposite  party, 
called  a  bill  of  discovery,  which  was  an 
original  bill. 

The  late  V.  0.  Wigram,  in  his  work,  en- 
titled *  Points  in  the  Law  of  Discovery,*  epi- 
tomised the  two  cardinal  principles  on  this 
subject  in  the  two  following  propositions : 

(1)  It  is  the  right,  as  a  general  rule,  of  a 
plaintiff  in  equity  to  exact  from  the  defend- 
ant a  discovery  upon  oath  as  to  all  matters 


of  fact  which,  being  well  pleaded  in  the  bill, 
are  material  to  the  plaintiff's  case  about  to 
come  on  for  trial,  and  which  the  defendant 
does  not  by  his  form  of  pleading  admit. 

(2)  The  right,  of  a  plaintiff  in  equity  to 
the  benefit  of  the  defendant's  oath  is  limited 
to  a  discovery  of  such  material  facts  as  relate 
to  the  ^plaintiff* 8  case,*  and  does  not  extend 
to  a  discovery  of  the  manner  in  which  the 
*  defendcm^s  ecus '  is  to  be  exclusively  esta- 
blished, or  to  evidence  which  relates  exclu- 
sively to  his  case. 

As  to  the  grounds  on  which  discovery 
might  be  obtained  by  bill  in  equity,  see 
further  Daniel  Ch.  Fr.  5th  ed.,  1408. 

The  Oommon  Law  Oourts  obtained  a  power 
of  discovery  by  Statutes  14  &  15  Vict.  c.  99, 
s.  6,  and  0.  L.  P.  Act,  1854,  17  &  18  Vict, 
c.  125,  s.  50. 

By  R.  S.  0.  1883,  Ord.  XXXI.,  it  is  pro- 
vided that  any  party  may,  without  filing 
any  affidavit,  apply  to  a  judge  for  an  order 
diroding  any  other  party  to  the  action  to 
make  Saoovery  on  oath  of  the  documents 
which  are  or  have  been  in  his  possession 
or  power,  relating  to  any  matter  in  question 
in  the  action  (r.  12).  The  affidavit  to  be 
made  by  a  party  against  whom  such  order  as 
is  mentioned  in  the  last  preceding  rule  has 
been  made,  must  specify  which,  if  any,  of  the 
documents  therein  mentioned  he  objects  to 
produce  (r.  13).  Any  •party  failing  to  comply 
with  an  order  for  discovery  is  liable  to 
attachment,  and  dismisRal  of  his  action  or 
striking  out  of  his  defence  (r.  21).  In  order 
to  check  needless  expense,  it  is  also  provided 
that  the  party  seeing  discovery  must  first 
secure  the  costs  of  it  by  a  payment  into 
Oourt  of  5/.,  this  sum  to  be  repaid  to  the 
depositor  if  the  costs  of  the  action  should  be 
adjudged  to  him,  and  if  not  to  be  subject  to 
a  lien  for  the  costs  of  the  other  party  (ss. 
25,  26).  See  further  the  titles  Imterbooa- 
TOBiES  and  Inspbction  ;  and  consult  Bray  on 
Discovery. 

Discredit  (v.  a.),  to  show  to  be  unworthy 
of  credit.  See  Hobtilb  Witness.  As  to 
discrediting  a  witness,  see  0.  L.  P.  Act,  1854, 
ss.  22 — 25,  and  (as  to  criminal  cases)  28  & 
29  Vict,  c  18^  s.  3. 

Discretio  est  scire  per  legem  quid  sitjustum, 
10  Oo.  140. — (Discretion  is  to  know  Uirough 
law  what  is  just.) 

Disoretion  (judicial).  See  Judicial  Dis- 
cretion. 

Disonssion.  By  the  Boman  law  sureties 
were  not  primarily  liable  to  pay  the  debt  for 
which  they  became  bound  as  sureties;  but 
were  liable  only  after  the  creditor  had  sought 
payment  from  the  principal  debtor,  and  he 
had  failed  to  pay.      This    was  called  the 
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benefit  or  right  of  discasdoiL  Under  those 
systema  of  jurisprudence  which  adopt  the 
Roman  law,  and  under  the  present  law  of 
France,  the  rule  is  sLmilar ;  and  the  obliga- 
tion contracted  by  the  surety  with  the  credi- 
tor isy  that  the  latter  shall  not  proceed 
against  him  until  he  has  first  discussed  the 
principal  debtor,  if  he  is  solvent.  This  right 
the  surety  enjoys,  as  the  beneficium  ordinia 
vel  9xcu89umi8,  And,  again,  if  other  persons 
are  joined  with  him  in  the  obligation  as 
Buretiee,  he  is  not  in  the  first  instance  to  be 
proceeded  against  for  the  whole  debt,  but 
only  for  his  share  of  it,  if  his  co-sureties  and 
oo-obligees  are  solvent.  This  is  commonly 
known  as  the  benefit  of  division,  or  hm/^iciwrn 
divisionis.  If  the  suit  should  be  brought  in 
a  different  country  from  that  where  the  con- 
tract or  obligation  is  made,  the  right  of  dis- 
cussion or  division  would  fitill  belong  to  the 
surety,  as  an  incident  to  his  contract,  although 
it  did  not  exist  by  the  law  of  the  place  where 
the  suit  was  brought  (lex  fori),  llie  converse 
proposition  would  be  equally  true.  The  same 
rule  as  to  the  lex  loci  oonir€uMe  applies  to 
the  lien  of  a  vendor  upon  a  real  estate  sold 
for  the  payment  of  the  purchase  money, 
according  to  the  law  of  England;  the  lien 
given  for  the  purchase  money  upon  goods  or 
merchandise  sold,  by  the  civil  law  and  by  the 
law  of  some  modem  countries ;  the  right  to 
stoppage  in  trcmaitu  of  the  vendor  of  goods, 
in  case  of  the  insolvency  of  the  purchaser  in 
the  course  of  the  transit;  the  lien  of  the 
holder  of  a  bottomry  bond  on  the  thing 
pledged ;  the  lien  of  mariners  on  the  ship  for 
their  wages ;  the  priority  of  payment  in  rem, 
which  the  law  sometimes  attaches  to  peculiar 
debts  or  to  particular  persons.  In  these  and 
like  cases,  where  the  lien  or  privilege  is 
created  by  the  kx  loci  oaniractfds,  it  will  gene- 
rally, although  not  universally,  be  respected 
and  enforced  in  all  places  where  the  property 
is  found  or  where  the  right  can  be  beneficially 
enforced  by  the  lex  fori.  On  the  other  hand, 
where  the  lien  or  privilege  does  not  exist 
in  the  place  of  the  contract,  it  will  not  be 
allowed,  in  another  country,  although  the 
local  law,  where  the  suit  is  brought,  would 
otherwise  sustain  it. — Stores  Confl.  of  Laws, 
456. 

Disease  amotLg  cattle.    See  Caitlb. 

Diseases  Prevention  Act,  18  &  19  Vict, 
c.  116;  amended  by  23  &  24  Vict.  c.  77; 
and  replaced,  except  as  to  the  metropolis,  by 
the  PubUc  Health  Act,  1875,  38  &  39  Vict, 
c.  55,  8.  120  6^  eeq.  See  also  Contaoious 
Diseases  ;  Infectious  Diseases. 

Disentailing  deed,  an  enrolled  assurance 
barring  an  entaU,  pursuant  to  3  &  4  Wm.  IV. 
a  74. 


Diiforeit.    See  Disafforest. 

Disfranchisement,  the  act  of  depriving  of 
a  franchise,  immunity,  or  privilege;  the 
depriving  a  constituency  of  a  right  to  return 
a  member  to  Parliament,  or  a  person  of  a 
right  to  vote  at  a  Parliamentary  or  Muni- 
cipal Election. 

Diigavel,  to  exempt  from  the  rules  of  the 
tenure  of  gavelkind. 

DisgTa£ng,  the  act  of  degrading. 

Disnerisan,  the  act  of  debarring  from 
inheritance. 

Disheritor,  one  who  puts  another  out  of 
his  inheritance. 

Dishononr,  to  refuse  or  neglect  to  accept 
or  pay  when  duly  presented  for  payment  a 
bill  of  exchange  or  promissory  note,  or  draft 
on  a  banker.  See  Bills  of  Exchange  Act, 
1882,  45  &  46  Vict.  c.  61,  s.  47. 

Didnoaroerate,  to  set  at  liberty,  to  free 
from  prison. 

DisinherisoiL    See  Disherison. 

Disme  [fr.  deoimcBy  Lat.],  a  tenth,  the  tenth 
part,  tithes  due  to  the  clergy,  the  tenth  of  all 
spiritual  livinffs. — 2  ft  3  Edw.  III.  c.  35. 

Dismissal  of  Action.  This  may  take  place 
upon  default  in  delivery  of  statement  of 
claim,  failure  to  give  notice  of  trial,  etc. — 
R.  S.  C.  1883,  Ord,  XXVII.,  XXXVI.,  r.  12. 

Dismissal  of  bilL  A  biU  in  Equity  might 
be  dismissed  by  the  Court  at  the  hearing,  or 
by  the  plaintiff  before  decree,  when  unable 
to  prosecute  his  suit.  After  decree  the  bill 
could  only  be  dismissed  upon  re-hearing  or 
appeal ;  and  by  the  defendant  either  for  want 
of  prosecution,  or  upon  an  abatement  by  the 
death  of  the  plaintiff  or  otherwise. — Dcm.  Ch. 
Pr.,4thed.,  731—742. 

Dismortgage,  to  redeem  from  mortgage. 

Disorderly  houses.  Houses  where  persons 
congregate  to  the  probable  distiu'bance  of 
the  peace  or  other  commission  of  crime. 
See  25  Qeo.  II.  c.  36,  by  which  prosecutions 
by  indictment  of  persons  keeping  '  bawdy 
houses,  gaming  houses,  and  other  disorderly 
houses*  for  the  common  law  misdemeanour 
of  keeping  such  houses  are  encouraged,  and 
see  also  s.  13  of  the  Criminal  Iaw  Amend- 
ment Act,  1885,  48  &  49  Vict.  c.  69,  by 
which  the  keeping  of  bawdy  houses  is  pun- 
ishable on  summary  conviction.  And  se& 
BurrCe  Justice,  voce  Dieorderly  Houee, 

Disorderly  Person.  See  Idle  and  Dis- 
orderly Person. 

Disparagement  [fr.  die,  apart,  and  poyr, 
Lat.,  equal],  the  matching  an  heii*  in  mar- 
riage under  his  degree  or  against  decency. — 
Co.  Liu.  107. 

Dispark,  to  throw  open  a  park. 

Dispatches,  or  Despatches  [fr.  deepercher, 
Fr.,  to.  "tend  away  quickly,  to  discharge],  a 
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meesage,  letter,  or  order  sent  with  speed  on 
affairs  of  state. 

Dispauper,  when  a  person  by  reason  of  his 
poverty  is  admitted  to  sue  informA  pauperisj 
and  afterwards,  before  the  suit  be  ended, 
acquires  any  lands  or  personal  estate,  or  is 
guilty  of  anything  whereby  he  is  liable  to 
have  this  privilege  taken  from  him,  then  he 
loses  the  right  to  su^  informd  pavperie,  and 
is  said  to  be  dispaupered. 

Dispenaatio  est  mcdi  prohibiti  provida  re- 
haxUiOy  lUilUcUe  9eu  necessitate  pevisata ;  et 
est  de  jvre  domino  reffi  conoessa,  propter  in^ 
possihUdixUem  prcevidendi  de  omnwus  particvr 
lourHms.  10  Go.  88. — (A  dispensation  is  the 
provident  relaxation  of  a  maki/m  prohibitvm 
weighed  from  utility  or  necessity ;  and  it  is 
conceded  by  law  to  the  king  on  account  of 
the  impossibility  of  foreknowledge  concerning 
all  particulars.) 

Dispenaatio  est  vuhmSj  quad  vulnerat  jus 
commtme.  Dav.  69. — (A  dispensation  is  a 
wound,  which  wounds  common  law.) 

Dispensation,  an  exemption  from  some  laws, 
a  permission  to  do  something  forbidden,  an 
allowance  to  omit  something  commanded,  the 
canonistic  name  for  a  license. 

Dispersonare,  to  scandalize  or  disparage. — 
Blount. 

Dispone,  to  transfer  or  alienate. — Scotch 
Law, 

Dispunishable,  without  penal  restraint. 

Disrationare,  or  Dirationare,  to  justify; 
to  clear  one's  self  of  a  fault ;  to  traverse  an 
indictment ;  to  disprove. — Encyc,  Lond, 

Dissection,  the  anatomical  examination  of 
a  dead  body.  It  is  regulated  by  2  &  3  Wm.  IV. 
c.  75,  ^  An  Act  for  regulating  Schools  of 
Anatomy,'  and  by  34  Vict.  c.  16.  The  16th 
section  of  the  first-mentioned  act  repeals  so 
much  of  9  Geo.  IV.  c.  31,  as  authonised  the 
dissection  after  execution,  of  the  body  of  a 
person  convicted  of  murder. 

Disseise,  to  dispossess,  to  deprive. 

Disseisin  [fr.  dissaisin^  Fr.],  a  wrongful 
putting  out  of  him  that  is  seised  of  the  free- 
hold, not,  as  in  abatement  or  intmsion^  a 
wrongful  entry,  where  the  possession  was 
vacant ;  but  an  attack  upon  him  who  is  in 
actual  possession,  and  turning  him  out ;  it  is 
an  ouster  from  a  freehold  in  deed,  as  abate- 
ment and  intrusion  are  ousters  in  law. — 3 
JSteph,  Com.  A  title  by  disseisin  is  a  good 
title  against  all  but  the  rightful  owner. 

Disseisinam  scUis  /acit,  qui  vli  non  per- 
mittit  possessoremy  vel  minus  comm^odsy  licet 
omnino  non  expellat.  Co.  Litt.  331. — (He 
makes  disseisin  enough  who  does  not  permit 
the  possessor  to  enjoy,  or  makes  his  enjoy- 
ment less  beneficial,  although  he  does  not 
expel  him  altogether.) 


Disseisor,  a  person  who  unlawfully  puts 
another  out  of  his  land. 

Disseigoress,  a  woman  who  unlawfully  puts 
another  out  of  his  land. 

Disseiflsee,  a  person  turned  out  of  posses- 
sion. 

Dissenters,  Protestant  seoeders  from  the 
Established  Church.  They  are  of  many  de- 
nominationa,  principaUy  pLbyterians.  fnde- 
pendents,  Methodists,  and  Baptists;  but  as 
to  Church  government  the  Baptists  are  Inde- 
pendents. With  respect  to  the  penal  laws, 
for  the  enforcement  of  legal  uniformity,  they 
are  either  abrogated  or  relaxed.  The  Tolera- 
tion Act,  1  W.  &  M.  St.  1,  c.  18,  allowed 
dissenters  to  assemble  for  rehgious  worship 
according  to  their  own  forms  in  places  of 
meeting  duly  certified  (as  to  such  places  see 
now  the  18  k  19  Vict.  c.  81,  and  19  k  20 
Vict.  c.  119,  ss.  17,  27).  The  19  Geo.  III. 
c.  44,  provided  that  any  dissenting  preachers 
or  teachers  may  keep  schools  or  instruct  youth ; 
the  9  Geo.  IV.  c.  17,  repealed  the  Corpora- 
tion and  Test  Acts,  and  substituted  a  new 
form  of  declaration  in  lieu  of  taking  the 
sacrament.  As  to  the  marriage  of  dissenters 
see  6  &  7  Wm.  IV.  c.  85.  The  7  &  8  Vict, 
c.  45,  provided  for  meeting-houses  or  chapels, 
founded  for  dissenters;  and  9  &  10  Vict, 
c.  59,  protected  them  from  molestation.  The 
Act  13  k  14  Vict.  c.  28,  amended  by  15  k  16 
Vict.  c.  49,  provides  for  facilities  in  regai*d 
to  the  title  to  lands  purchased  for  reh^ous 
or  educational  purposes.  The  18  &  19  Vict, 
c.  81,  provides  fpr  the  certifying  and  register- 
ing of  dissenters'  places  of  worship.  See  also 
19  k  20  Vict.  c.  119,  ss.  17,  27.  Consult 
2  StepK  Com.;  and  title  Quakebs.  See 
further  Burial. 

The  35  k  36  Vict.  c.  26,  has  now  abolished 
the  University  Tests,  and  dissenters  are  now 
enabled  to  take  any  degree  (other  than  a 
divinity  degree)  in  any  of  the  Universities 
of  Oxford,  Cambridge,  or  Durham. 

Dissignare,  to  break  open  a  seal 

Dissimilium  dissimiUs  est  ratio.  Co.  litt. 
191. — (Of  dissimilars  the  rule  is  dissimilar.) 

Dissolution,  the  act  of  breaking  up.  A 
partnership  may  be  dissolved  either  by  a 
proper  notice,  or  effiuxion  of  time  as  agreed 
upon  in  the  articles  of  partnership,  or  by 
death,  marriage,  lunacy,  bankruptcy,  insol- 
vency, or  decree  in  equity,  etc. — Story  on 
Partnership,  383.  As  to  dissolution  of  rail- 
way companies,  see  9  &  10  Vict.  c.  28,  and 
13  k  14  Vict.  c.  83. 

A  dissolution  is  the  dvil  death  of  the 
parliament,  and  is  effected  in  two  ways : — 
(1)  By  the  Sovereign's  will,  expressed  either 
in  person  or  by  representation.  (2)  By 
length  of  time,   i.e.,  seven  years.     By  the 
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30  &  31  Vict.  c.  102,  8.  51,  it  is  provided 
that  parliament  shall  not  be  determined 
or  dissolved  by  the  demise  of  the  Crown. — 1 
€feo.  I.  St.  2,  c.  38. 

BiMOlution  of  marriage.    See  Divorce. 

Bimolve,  to  put  an  end  to,  cancel,  abrogate, 
annul :  applied  to  an  injunction  in  Chancery ; 
as  diachairgt  is  to  a  rule  ni^i  in  Common  Law. 
Dissoho  is  the  Latin  for  both  verbs.  If  an 
injxmction  has  been  obtained  by  a  misrepre- 
sentation of  facts  it  willbedisBolved,  although, 
on  the  merits,  it  is  called  for. 

DigHngttenda  stmt  tempora  ;  aUud  eut/aeeref 
aUud  peifioere, — (Times  are  to  be  distin* 
guished;  it  is  one  thing  to  do,  another  to 
complete.) 

DtsHnguenda  stmt  tempora  ;  distiitgue  tem- 
pora, et  covuxrdabia  leges,  1  Co.  24. — (Times 
are  to  be  distinguished;  distinguish  times, 
and  you  will  make  laws  agree.) 

Dutanoe.  For  the  purpose  of  a  statute 
passed  after  1st  Jan.,  1890,  the  distance  is 
to  be  measured  in  a  straight  line  on  a  hori- 
zontal plane. — InterpreUUion  Act,  1889,  s. 
34. 

IhftingiiiBh  {v.a,\  to  point  out  an  essential 
difference ;  to  prove  a  case,  dted  as  applicable, 
inapplicable. 

Bxstrain,  to  make  seizure  of  goods  or 
chattels  by  way  of  distress.     See  Distress. 

Distrainer,  or  Distrainor,  he  who  seizes  a 
distress. 

Distraint,  seizure. 

Distress  Jfr.  distrmgo,  Lat.,  to  bind  fast ; 
districtio,  Med.  Lat.,  whence  distraindre,  Fr.), 
a  taking,  without  legal  process,  of  a  personal 
chattel  from  the  possession  of  a  wrong-doer 
into  the  hands  of  a  party  grieved,  as  a 
pledge  for  the  redressing  an  injury,  the 
performance  of  a  duty,  or  the  satisfaction 
of  a  demand. 

A  distress  may  be  made  of  common  right 
for  the  rent  payable  by  a  tenant  to  a  land- 
lord, technically  termed  *  rent-service,*  and  by 
particular  reservation  for  rent-charges,  and 
also  for  rent-seek  since  the  4  G^o.  II.  c.  28, 
s.  5  extended  the  same  remedy  to  rents-seek, 
rents  of  assize,  and  chief -rents,  and  thereby 
in  effect  abolished  all  material  distinction 
between  them.  With  respect  to  fee-farm 
rents,  it  has  been  held  that  distress  is  not 
incident  to  them,  unless  the  case  be  brought 
within  the  4  Geo.  II.  c.  28,  s.  5. — Bradbwry 
V.  Wrighty  2  Dougl.  624. 

Distress  may  also  be  made  at  common 
law  on  cattle  damage  feasant,  and  by  statute 
for  rates  and  taxes,  and  tithe  rent-charge 
under  the  Tithe  Commutation  Act,  6  &  7 
Wm.  IV.  c.  71. 

All  chattels  and  personal  effects  found  upon 
the  premises  may  be  distrained  by  a  landlord 


whether  they  belong  to  the  tenant,  his  under- 
tenant, or  a  stranger,  with  the  following  ex- 
ceptions : — 

(1)  Fixtures;  (2)  Animals  /eras  natures \ 
(3)  Goods  delivered  to  a  person  in  the  way  of 
his  trade,  as  a  watch  sent  to  a  watchmaker 
to  be  repaired ;  (4)  Things  in  the  custody  of 
the  law;  (5)  An  ambafsador's  goods,  by  7 
Anne  c.  12,  s.  3 ;  (6)  A  lodger's  goods,  by  34 
k  35  Vict.  c.  79 ;  (7)  Woollen,  cotton,  or  silk 
looms,  by  6  &  7  Vict.  c.  40 ;  (8)  Gas-meters, 
being  the  property  of  a  gas  company  incor- 
porated by  statute,  by  10  Vict.  c.  15,  s.  14; 
(9)  Railway  rolling  stock  in  works  not  be- 
longing to  the  tenant  thereof,  by  35  k  36 
Vict.  c.  50 ;  (10)  Wearing  apparel  and  bedding 
of  the  tenant  or  his  family  and  the  tools  and 
implements  of  his  trade  to  the  value  of  5^.,  by 
the  Law  of  Distress  Amendment  Act,  1888, 
51  k  52  Vict.  c.  21,  s.  4,  unless  the  interest 
of  the  tenant  has  expired  and  possession  has 
been  demanded  and  distress  is  made  not 
earlier  than  seven  days  after  demand  of 
possession.  All  the  above  are  absolutely  privi- 
leged. (11)  Beasts  of  the  plough  and  sheep, 
by  51  Hen.  III.  st.  4 ;  and  (12)  tools  of  trade 
above  5Z.  in  value,  both  of  which  are  privi- 
leged 'sub  modo'  or  conditionaUy,  that  is, 
only  if  there  be  other  sufficient  distress  on 
the  premises.  Also,  on  agricultural  holdings ; 
(13)  Hired  machinery  and  breeding  stock, 
absolutely;  and  (14)  agisted  stock,  condi- 
tionally. 

A  distress  cannot  be  made  in  the  night,  i.e., 
after  sunset  and  before  sunrise  (except  in  the 
case  of  cattle  dcmutge  fmsamJb^  otherwise  they 
might  escape),  nor  on  the  same  day  on  which 
the  rent  bscomes  due;  but  must  be  made 
within  six  years  from  its  becoming  due.  The 
8  Anne  c.  14,  ss.  6,  7,  gives  a  landlord  power 
to  distrain,  within  six  calendar  months  after 
determination  of  the  lease,  but  it  must  be 
made  during  the  continuance  of  the  landlord's 
title  or  interest,  and  also  during  the  possession 
of  the  tenant.  By  the  Real  Property  limi- 
tation Act,  1874,  R.  1,  distressed  for  the 
recovery  of  any  rent  may  be  made  at  any 
time  within  twelve  years  next  after  the  time 
at  which  the  right  to  make  them  shall  have 
first  accrued ;  but  (by  s.  42  of  3  <&  4  Wm.  IV. 
c.  27)  no  arrears  of  rent  can  be  recovered 
by  distress  but  within  six  years  next  after 
the  same  shall  have  become  due,  etc.  It 
must  be  made  upon  the  land  whence  the 
rent  issues,  and  the  whole  of  which  is  due 
should  be  distrained  for  at  one  time.  The 
outer  door  of  the  house  can  in  no  case  be 
broken  open ;  but  if  the  outer  door  be  open 
the  person  distraining  may  justify  breaMng 
open  an  inner  door  or  lock  to  find  any  goods 
distrainable. 
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The  landlord's  powers  are  chiefly  regalated 
by  the  Act  of  William  and  Mary,  2  W.  &  M. 
8.  1,  c.  5  (under  which  the  power  to  sell  was 
first  obtained,  the  goods  being  at  common 
law  taken  by  way  of  pledge  only),  as  amended 
by  the  Law  of  Distress  Amendment  Act, 
1888,  51  &  52  Yiot.  c.  21,  which  made 
applicable  to  all  tenancies  some  of  the 
provisions  applied  to  agricultural  tenancies 
only  by  the  Agricultural  Holdings  Act, 
1883. 

The  Act  of  William  and  Mary  allows  the 
sale  only  after  written  notice  of  the  distress, 
and  ffives  double  damages  against  any  person 
distrfining  and  «U^if  no^t  is  IT^ 

The  Act  of  William  and  Mary  also  re- 
quires appraisement  before  sale  in  all  cases, 
but  the  Act  of  1888  dispenses  with  it  unless 
it  be  required  in  writing  by  the  tenant  or 
owner  of  the  goods;  and  enacts  also  that 
the  goods  must,  at  the  request  of  the  tenant 
or  owner,  be  removed  to  a  public  auction 
ix>om,  and  there  sold.  The  Act  of  William 
and  Mary  postponed  the  power  of  sale  for 
five  dBLjB,  and  this  period  is  extended,  by  the 
Act  of  1888,  to  not  more  than  fifteen  on 
the  written  request  of  the  tenant  or  owner. 
The  Act  of  1888  also  requires  that  no  person 
shall  act  as  a  bailiff  to  levy  a  distress  for 
rent  unless  he  be  authorised  so  to  act  by 
the  certificate  of  a  County  Court  Judge,  and 
invests  the  Lord  Chancellor  with  the  power 
of  making  rules  from  time  to  time  for  regu- 
lating the  security  to  be  required  from 
bailiffs,  and  the  fees,  charges,  and  expenses 
of  distresses,  and  also  for  carrying  into  effect' 
the  objects  of  the  Act  of  1888. 

(For  'the  Law  of  Distress  Rules,  1888,' 
under  this  enactment,  see  CkU.  Sta/t.y  vol. 
viii.,  p.  418.) 

In  addition  to  the  above  provisions  in 
favour  of  tenants  generally,  agricultural 
tenants  enjoy  three  special  privileges  under 
the  Agricultural  Holdings  Act  (see  that 
title).  These  are  (1)  that  the  six  years' 
arrears  of  xeat  recoverable  from  other 
tenants  are  reduced  to  one  year;  (2)  that 
agricultural  or  other  machinery  on  hire,  and 
live  stock  on  hire  for  breeding  purposes,  are 
absolutely  exempted,  while  agisted  stock 
can  only  be  distrained  if  there  be  no  other 
distrainable  goods  upon  the  premises,  and 
then  only  for  the  amount  due  to  the  tenant 
for  their  keep ;  and  (3^  disputes  as  to  distress 
may  be  determined  dtner  by  a  County  Court 
Judge,  or  a  Justice  of  the  Peace. 

For  the  other  statutes  and  general  law 
relating  to  the  subject,  see  Oldham  <md 
Fos^s  Law  of  Distress ;  .WoodfdU^s  Law  of 
Landlord  cmd  Tenant,  ch.  xi. ;  and  Chit 
jSUU,,  vol.  iii.,  tit.  '  Lavidlord  cmd  Tenant.* 


Distreis  infinite,  one  that  has  no  bounds- 
with  regard  to  its  quantity,  and  may  be  re- 
peated from  time  to  time,  until  the  stubborn- 
ness of  the  party  is  conquered.  Such  are 
distresses  for  fealty  or  suit  of  Court,  and  for 
compelling  jurors  tq  attend,  and  under  a  writ 
of  delivery,  as  to  which  see  Dshkub. 

Distribution,  the  act  of  dealing  out  to 
others ;  dispensation. 

Bistribntions,  Statate  of;  22  &  23  Car.  II. 
c.  10,  explained  by  29  Car.  II.  c.  3,  enacts, 
that  the  surplusage  of  intestates'  personal 
estate  (except  of  femes  covert,  the  adminstra- 
tion  and  enjoyment  of  whose  estates  belonged, 
at  Common  Iiaw,  to  their  husbands — but  see 
M^RBiED  WoMm's  Propebtt)  shall,  after 
the  expiration  of  one  full  year  from  the  death 
of  the  intestate,  be  distributed  in  the  following 
manner  :  one-third  shall  go  to  the  widow  of 
the  intestate  and  the  residue  in  equal  pro- 
portions to  his  children,  or,  if  dead,  to  their 
representatives,  that  is,  their  lineal  descend- 
ants; if  there  be  no  children  or  legal  repre- 
soTUaiive  subsisting,  then  a  moiety  shall  go 
to  the  voidow,  and  a  moiety  to  the  next  of 
kindred  in  equal  degree,  and  their  representa- 
tives ;  if  no  widow,  the  whole  shall  go  to  the 
children ;  if  neither  widow  nor  children,  the 
whole  shall  be  distributed  amongst  the  next 
of  kin,  in  equal  degree,  and  their  representa- 
tives, but  no  representatives  are  admitted 
among  collaterals  farther  than  the  children 
of  the  intestate's  brothers  and  sisters.  The 
following  relations  are  considered  as  of  the 
same  degree  of  kindred: — (1)  parents  and 
children;  (2)  grandfather,  grandson,  and 
brother ;  (3)  great-grandfather,  great-grand- 
son, uncle,  and  nephew:  (4)  great-great- 
grandfather, great-great-grandson,  great- 
uncle,  great-nephew,  and  first-cousin.  The 
half-blood  take  equally  with  the  whole  blood 
in  the  same  degree.  The  widow  of  an  intes- 
tate dying  without  issue  is,  in  amendment 
of  the  words  italicised  above,  entitled,  by  the 
Intestates  Estates  Act,  1890,  53  &  54  Vict, 
c.  29,  to  at  least  500^.  out  of  the  real  and 
personal  assets  of  the  intestate,  or  if  such 
assets  do  not  amount  to  500^.,  then  to  the 
whole  of  his  estate,  as  against  the  next  of 
kin. 

BistribntiTe  finding  of  the  isfne.  The 
jury  are  bound  to  give  their  verdict  for  that 
party  who,  upon  the  evidence,  appears  to 
them  to  have  succeeded  in  establishing  his 
side  of  the  issue.  But  there  are  cases  in 
which  an  issue  may  be  found  distributively ; 
ie.,  in  part  for  plaintiff  and  in  part  for  de- 
fendant.. Thus,  in  ah  action  for  goods  sold 
and  work  done,  if  the  defendant  pleaded  that 
he  never  was  indebted, 'on  which  issue  wajs 
joined,   a  verdict  might  be  found  for  the 
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plaintiff  as  to  the  goods,  and  for  the  defend- 
4Uit  as  to  the  work. 

Bistriot  [fr.  distrietue,  Lat.],  the  circuit  or 
territorj  within  which  a  person  may  be  com- 
pelled to  appear. — Cowd,  Circuit  of  autho- 
rity ;  province. — Encye.  Lond. 

jMftriet  Coimcil,  in  the  Local  €k)vernment 
Act,  1888  (see  s.  100),  means  any  district 
•council  for  local  government  under  9kfutv/re 
Act  of  Parliament,  and  until  such  council 
is  established,  a  highway,  urban,  or  sanitary 
authority,  as  the  context  may  require. 

Bistriot  parishes,  ecclesiastical  divisions  of 
parishes  for  all  purposes  of  worship,  and  for 
the  celebrations  of  marriages,  christenings, 
churchings,  and  burials ;  formed  at  the  in- 
stance of  Her  Majest3r's  Ck>mmissioners  for 
Btulding  New  Churches,  and  regulated  by  the 
'New  Parishes  Acts,'  1843  &  1844,  6  &  7 
Vict.  c.  37,  and  7  &  8  Vict.  c.  94. 

Uitiiet  Segistrars.    See  next  title. 

District  Segistry.  By  the  Judicature  Act, 
1873,  8.  60,  it  is  provided  that  to  facilitate 
proceedings  in  country  districts  the  Crown 
may,  from  time  to  time,  by  Order  in  Council, 
create  district  registries  and  appoint  district 
registrars  for  the  purpose  of  issuing  writs 
of  summons  and  for  entertaining  proceedings 
.generally  in  an  action  down  to  and  includii^ 
entry  for  trial.  Documents  sealed  in  any 
such  district  registry  are  to  be  received  in 
evidence  without  further  proof  (s.  61)  ;  and 
the  district  registrars  may  administer  oaths 
-or  do  other  thuigs  as  provided  by  rules  or 
•a  special  order  of  the  Court  (s.  62).  Power, 
however,  is  given  to  a  judge  to  remove  pro- 
ceedings from  a  district  registry  to  the  office 
•of  the  High  Ooturt  (s.  65) ;  and  see  generally 
as.  60—66.  By  Order  in  Council  of  12th  of 
August,  1875,  a  number  of  district  registries 
have  been  established  in  the  places  mentioned 
in  that  order;  and  the  prothonotaries  in 
Liverpool,  Manchester,  and  Preston,  the 
district  registrar  of  the  Court  of  Admiralty 
at  Liverpool,  and  the  county  court  registrars 
in  the  other  places  named,  have  been  ap- 
pointed district  registrars.  Proceedings  in 
district  registries  are  regulated  by  B.  S.  C. 
1883,  Ojpd.  XXXV. 

IMitrictio,  a  distress ;  a  distraint. — Cowd, 

Birtriotione  soaocarii  The  51  Hen.  III. 
si.  5,  relating  to  distresses  in  the  Exchequer 
for  the  King's  debts. 

Bistringas  (that  you  disiram),  anciently 
-called  eonsiringas,  a  writ  addressed  to  the 
sheriff,  and  issued  to  effect  various  purposes. 
The  cases  in  which  it  was  used  in  Common 
Law  proceedings  may  be  thus  stated  : — 

(1)  A  dMtringaa  to  compel  appearcmoey 
where  defendant  has  a  place  of  residence 
within  England  or  Wales.     This  writ  was 


abolished  by  the  C.  L.  P.  Act,  1852,  s.  24,  and 
the  practice  provided  for  by  s.  17  substituted 
in  its  stead. 

(2)  A  distringas  nupsr  vieeeomiiem,  to 
compel  the  late  sheriff  to  sell  goods,  etc.,  or 
to  bring  in  the  body. 

(3)  A  dieiringcu  in  detinue,  a  special  writ 
of  execution  to  compel  defendant  to  deliver 
the  goods  by  repeated  distresses  of  his  chat- 
tels ;  or  a  acirejacuts  might  be  issued  against 
a  third  person  in  whose  hands  they  might 
happen  to  be,  to  show  cause  why  they  should 
not  be  delivered ;  and  if  the  defendant  still 
continued  obstinate,  then  (if  the  judgment 
had  been  by  default  or  od  demurrer)  the 
sheriff  summoned  an  inquest  to  ascertain  the 
value  of  the  goods  and  the  plaintiff's  damages, 
which  (being  either  so  assessed,  or  by  the 
verdict  in  case  of  an  issue)  were  levied  on  the 
goods  or  person  of  the  defendant. — 1  Bd.  Ab, 
737.  See  Detinue.  As  to  Distring<$e  in 
q%u»re  impedit,  see  Quabb  Impbdit. 

(4)  A  dietringae  juraiaree,  a  jury  process, 
abolished  by  C.  L,  P.  Act,  1852,  s.  104. 

In  equity  a  dietringae  was  issued  in  these 
two  cases : — 

(1)  Against  a  corporation  aggregate;  the 
first  process  to  compel  appearance  was  die- 
tringae,  and  on  its  return,  an  aliae  dietringae^ 
and  then  a  pluriee  were  issued,  and  upon  the 
return  of  the  latter,  if  default  were  made,  an 
order  niei  for  a  sequestration  was  obtained 
as  of  course,  and  if  no  cause  was  shown,  the 
order  would  be  made  absolute. — 1 1  Geo.  IV, 
&  1  Wm,  IV.  c.  36. 

(2)  When  a  transfer  of  stock,  or  the  pay- 
ment of  dividends  by  the  Bank  of  England 
is  sought  to  be  immediately  restrained,  then 
instead  of  moving  or  petitioning  the  Court  of 
Chancery  for  a  restraining  order  a  dietringae 
was,  by  5  Vict.  c.  5,  s.  5,  aUowed  to  be 
issued. 

The  effect  of  this  writ  is  temporary;  if, 
therefore,  the  person  who  obtained  it  wish 
to  continue  the  restraint  upon'  the  transfer, 
he  must  either  obtain  a  restraining  order,  or 
bring  an  action  against  the  party  interested 
in  the  fund,  and  move  for  a  writ  of  in- 
junction against  the  bank,  pursuant  to  40 
Geo.  III.  c.  36. 

By  R.  S.  C.  1883,  Qrd.  XLVI.,  r.  2,  it  is 
provided  that  no  distringas  under  5  Vict. 
c.  5,  s.  5,  shall  any  longer  be  issued,  but  Bules 
3—1 1  of  the  same  order  provide  a  procedure 
to  be  pursued  by  any  person  interested  in 
any  stock  in  any  company,  which  has  the 
same  effect  as  distringas  under  that  statute. 

IHsturbanoe,  annoyance;  also  the  wrong- 
ful obstruction  of  the  owner  of  an  incorporeal 
hereditament  in  its  exercise  or  enjoyment. 
There  are  five  sorts  of  this  injury, — ^viz., 
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disturbance  of   (1)  franchise,  (2)   common, 
(3)  ways,  (4)  tenure,  and  (5)  patronage. — 

3  Steph,  Com, 

Disturbanoe  of  Ihvine  worship,  an  offence 
against  the  public  peace. — See  Brawling. 

Diflturbor.  If  a  bishop  refuse  or  neglect 
to  examine  or  admit  a  patron's  clerk,  without 
reason  assigned  or  notice  given,  he  is  styled  a 
disturber  by  the  law,  and  shall  not  have  any 
title  to  present  by  lapse ;  for  no  man  shall 
take  advantage  of  his  own  wrong. — 2  Bl. 
Com.  278. 

Dittay,  the  matter  of  charge  or  ground  of 
indictment  against  a  person  accused  of  a 
crime. 

Divan  [an  Arabic  or  Turkish  word],  a 
council-room,  a  state-chamber,  a  raised  bench 
or  cushion. 

Diversiti  des  Cotirtes,  a  law  treatise  sup- 
posed to  be  written  in  the  early  part  of  the 
16th  century. 

Diversity,  a  plea  by  the  prisoner  in  bar  of 
execution,  alleging  that  he  is  not  the  same 
who  was  attainted,  upon  which  a  jury  is  im- 
mediately empannelled  to  try  the  collateral 
issue  thus  raised,  viz.,  the  identity  of  the  per- 
son ;  and  not  whether  he  is  guilty  or  inno- 
cent, for  that  has  been  already  decided. — 

4  Bl.  Com.  396.    See  also  1  HMs  Pleas  of 
the  Crowny  370. 

Divest.    See  Devxst. 

Divide  et  impera  owm  radix  et  vertex  inv- 
perii  in  obedierUium  eonaeneu  rctia  sunt,  4 
Inst.  35. — (Divide  and  govern,  since  the 
foundation  and  crown  of  empire  are  esta- 
blished in  the  consent  of  the  obedient.) 

Dividend,  a  share,  the  part  allotted  in 
division;  the  interest  paid  on  the  public 
funds  ;  the  division  of  a  bankrupt's  effects. 

Dividenda,  an  indenture ;  one  part  of  an 
indenture. — Old  Eeoorde. 

DiviruUio,  non  irUerpretatio,  est  quoi  onvnino 
reoedit  d  Utera.  Bacon. — (It  is  guessing,  not 
interpretation,  which  altogBther  departs  from 
the  letter.) 

Divine  right.  The  word  whereby,  in  the 
seventeenth  century,  the  English  sovereigns 
were  by  some  persons  held  to  reign.     See 

NON-RESIBTANOB. 

Divine  senrioe,  tenure  by,  an  obsolete  hold- 
ing, in  which  the  tenants  were  obliged  to  per- 
form some  special  divine  services,  as  to  sing 
so  many  masses,  etc. — lAU.  s.  137. 

Divisa,  a  device,  award,  or  decree  ;  also  a 
devise  ;  also  bounds  or  limits  of  division  of  a 
parish  or  farm,  etc. — CoweL  Also  a  court 
held  on. the  boundary,  in  order  to  settle  dis- 
putes of  the  tenants. — Ano,  Inst,  Eiyg, 

Divisional  Conrt.  A  Court  (which  takes, 
under  the  Jud.  Act,  the  place  of  the  Court 
'in  banc';  see  Banc),  constituted  of  two 


judges  of  the  High  Court  or  as  many 
more  judges  as  the  President  of  a  Division^ 
with  the  concurrence  of  the  judges  of  the 
Division,  may  think  expedient,  for  the  trans- 
action of  such  business  as  may  be  ordered  by 
Bules  of  Court  to  be  heard  by  a  Divisionsd 
Court  (App.  Jur.  Act,  1876,  s.  17).  Much 
of  the  business  of  the  Queen's  Bench  Divi- 
sion, but  none  of  that  of  the  other  Divisions, 
is  transacted  by  Divisional  Courts,  consisting' 
usually  of  two  judges.  Five  judges  have 
thrice  sat,  but  in  order  for  more  than  two 
to  sit,  thOi  President  of  the  Division,  with  the 
concurrence  of  not  less  than  two  judges- 
thereof,  must  be  of  opinion  that  it  is  expe- 
dient so  to  constitute  the  Court  (Jud.  Act^ 
1884,  s.  4).    See  Pbbcbdents. 

Divisions  of  the  ffigh  Court  The  High 
Court  of  Justice,  created  by  the  Judicature 
Act,  1873  (36  &  37  Vict.  c.  66),  was  by  section 
31  of  that  Act,  for  the  more  convenient 
despatch  of  business,  divided  va!^  jwe  Divi- 
sions, which  were  called  the  Chancery,  the 
Queen's  Bench,  the  Common  Pleas,  the  Ex- 
chequer, and  the  Probate,  Divorce,  and 
Admiralty  Divisions,  the  judges  of  these  Divi- 
sions being  for  the  most  part  those  who  sat 
in  the  Courts,  whose  jurisdiction  is  transferred 
to  the  High  Court  (ss.  5,  16) ;  but  s.  32  of 
the  same  act  gives  the  Sovereign  in  Council 
power  to  reduce  or  increase  the  number  of 
Divisdons  or  the  number  of  Judges  attached  ta 
each  Division ;  and  an  Order  in  Council  under 
this  section,  which  came  into  force  on  the 
26th  February,  1881,  united  in  one  'Queen'& 
Bench  Division '  the  judges  attached  to  the 
Common  Pleas  and  Exchequer  Divisions ;  so- 
that  there  are  now  three  Divisions. 

Divoroe  [fr.  divortium,  Lat.],  the  dissolution 
of  the  marriage  contract,  grantable  to  a 
husband  proving  the  adultery  of  his  wife,  or 
to  a  wife  proving  the  adultery  of  her  husband, 
coupled  with  cruelty  to  or  with  two  years'" 
desertion  of  her,  or  incestuous  or  bigamous 
adultery  or  an  unnatural  offence.  See 
Matrimonial  Caubbs,  and  consult  Broume 
or  Dixon  on  Divorce. 

Divortiwm  didtwr  d  divertendo,  quia  vir 
divertitur  ah  uxore,  Co.  litt.  235. — (Divorce 
is  called  from  divertendoj  because  a  man  is> 
diverted  from  his  wife.) 

Doab,  Doowab,  any  tract  of  country  in- 
•  eluded  between  two  rivers. — Indian, 

Do  nt  des  (/  give,  that  you  may  giv^. 

Do,  nt  fiunas  (7  give^  thcU  you  may  per- 
form). 

Dock  [fr.  docke,  Fie.,  a  bird-cage],  the 
place  in  a  court  of  criminal  law  in  wnich  a 
prisoner  is  placed  during  his  trial,  and  from 
which  he  may  instruct  counsel  without  the 
intervention  of  a  solicitor. 
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Book  -warrants.  These  have  been  held 
to  be  negotiable,  and  to  pass  from  hand  to 
hand,  so  as  to  vest  the  property  in  the  goods 
mentioned  in  them  in  the  holders. 

Dookot,  Dooqnet  [fr.  toct/n,  W.,  a  slip  or 
ticket],  or  Dogg^ed,  a  list ;  a  brief  writing  on 
a  small  piece  of  paper  or  parchment,  con- 
taining the  effect  of  a  greater  writing;  a 
register.  As  to  the  docquet  of  a  decree  in 
Chancery,  see  Smith's  Ch.  Pr.  469. 

Dootor  and  Student.  Saint  Germain  is 
an  author  who  .gained  considerable  note  in 
the  reign  of  Henry  YIII.  by  this  famous 
book.  The  first  dialogue  of  this  work  came 
out  in  1518,  in  Latin,  with  the  following 
title,  '  Dialogus  de  Fundamentis  Legum 
Angliae  et  de  Conscienti&.'  The  second  dia- 
logue was  printed  in  English,  in  1530,  and  the 
next  year  there  appeared  a  translation  of 
the  first  dialogue.  Both  afterwards  passed 
several  editions,  under  the  title  of  '  Doctor 
and  Student/  The  '  Doctor  and  Student ' 
consists  of  two  dialogues  between  a  doctor  of 
divinity  and  a  student  of  the  common  law. 
These  contain  discussions  on  the  grounds  oi 
our  law,  and  where  objections  had  been 
stated  to  some  of  its  rules  and  TniLYimg  it  is 
endeavoured  to  reconcile  them  with  reason 
and  good  conscience.  The  whole  is  treated 
in  a  popular  way,  with  the  freedom  and 
language  of  conversation,  conveying,  by 
means  of  objections  and  their  answers,  not 
an  unsatisfactory  account  of  many  principles 
and  points  of  the  common  law. — 4  Reioes, 
c.  XXX.,  pp.  416,  418. 

Dootois*  Commons,  an  institution  near 
St.  Paul's  Cathedral  where  the  Ecclesiastical 
and  Admiralty  Courts  were  held.  In  1768, 
a  royal  charter  was  obtained,  by  virtue  of 
which  the  members  of  the  society  and  their 
sncoessors  were  incorporated  und^  the  name 
and  title  of  '  The  College  of  Doctors  of  Laws 
ezercent  in  the  Ecclesiastical  and  Admiralty 
Courts.'  The  college  consisted  of  a  president 
(the  Dean  of  Arches  for  the  time  being), 
and  of  those  doctors  of  laws  who,  having 
regularly  taken  that  degree  in  either  of  the 
Universities  of  Oxford  and  Cambridge,  and 
liaving  been  admitted  advocates  in  pursuance 
of  the  rescript  of  the  Archbishop  of  Canter- 
bury, had  been  elected  fellows  of  the  college 
in  the  manner  prescribed  by  the  charter. 
The  property  of  the  college  was  sold,  the 
charter  surrendered,  and  the  college  dissolved 
under  the  powers  of  Coturt  of  the  IVobate  Act, 
1857,  20  &  21  Vict.  c.  77,  ss.  116,  117. 

Doonments,  records,  writings,  precepts,  in- 
structions, or  directions. 

Doe,  John,  the  fictitious  plaintiff  in  eject- 
ment, whose  services  have  been  dispensed 
with  since  the  abolition  of  the  fiction  by  the 


Common  Law  Procedure  Act,  1852,  15  dc  16 
Vict.  c.  76.     See  Ejectment. 

Dood-bana,  the  actual  perpetrator  of  a 
homicide. 

Dog.  The.  Metropolitan  Police  Act,  2  &  3 
Vict.  c.  47,  extended  to  all  parts  of  the 
United  Kingdom  by  17  &  18  Vict.  c.  60, 
8.  2,  prohibits,  imder  a  penalty,  the  use  of 
any  dog  for  the  purposes  of  draught. 

Dog  licenses  are  regulated  by  30  Vict.  c.  5, 
as  amended  by  32  k  33  Vict.  c.  14,  s.  38, 
and  41  Vict.  c.  15,  ss.  17—23,  and  42  k  43 
Vict.  c.  21,  B.  26. 

Hydrophobia  is  sought  to  be  checked  by 
the  Dogs  Act,  1871,  34  k  35  Vict.  c.  56, 
under  which  dangerous  stray  dogs  may  be 
destroyed,  and  local  authorities  may,  if  a 
mad  dog  be  found  within  their  jurisdiction, 
issue  orders  'placing  such  restrictions  as 
they  think  expedient  on  all  dogs  not  under 
the  control  of  any  person,'  and  by  the  Con- 
tagious Diseases  (Animals)  Act,  1886, 49  &  50 
Vict.  c.  52,  s.  8,  and  orders  issued  by  the  Board 
of  Agriculture  (superseding  the  Privy  Council) 
thereunder ;  also,  in  the  metropolis,  by  the 
Metropolitan  Streets  Act,  1867,  30  k  31 
Vict.  c.  134,  s.  18,  under  which  the  com- 
ndssioner  of  police  may,  if  he  sees  fit,  issue  an 
order  directing  *  any  dog  while  in  the  streets 
and  not  led  by  some  person  to  be  muzzled.' 

For  the  protection  of  cattle  and  sheep 
from  dogs,  the  Act  28  k  29  Vict,  c  60 
provides  that  the  owner  of  every  dog  shall 
be  liable  in  damages  for  injuries  done  to 
any  cattle  and  sheep  by  his  dog,  and  that  it 
shall  not  be  necessary  for  the  party  seeking 
such  damages  to  show  a  previous  mischievous 
propensity  in  such  dog,  or  the  owner's  know- 
ledge of  such  propensity,  or  that  the  injury 
was  attributable  to  neglect  on  the  part  of 
such  owner.  See  ChiUj/s  SUUtUes,  vol.  ii.,  tit. 
'  Dogs,'  and  for  the  *  Rabies  Order,  1886,' 
see  ib.,  vol.  viii.,  p.  9.  And  see  Lupton  on 
Dogs. 

dog-draw,  the  manifest  deprehension  of 
an  offender  against  venison  in  a  forest,  when 
he  was  foimd  drawing  after  a  deer  by  the 
scent  of  a  hound  led  in  his  hand ;  or  where 
a  person  had  wounded  a  deer  or  wild  beast, 
by  shooting  at  him,  or  otherwise,  and  was 
caught  with  a  dog  drawing  after  him  to 
receive  the  same. — Mcmwood,  2,  c.  viii. 

Dog  Latin,  the  Latin  of  illiterate  persons ; 
Latin  words  put  together  on  the  English 
grammatical  system. 

Dog  stealing  is  punishable  on  summaiy 
conviction,  for  the  firet  offence,  by  six  months' 
imprisonment  and  hard  labour,  or  fine  not 
exceeding  20^.  beyond  the  value  of  the  dog. 
A  second  offence  is,  however,  an  indictable 
misdemeanour,  punishable  by  fine  or  impri- 
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somnent,  and  hard  labour  not  exceeding 
eighteen  months,  or  by  both.  Similar  punish- 
ment is  provided  for  persons  found  in  possesp 
sion  of  dogs  or  their  skins,  knowing  them 
to  have  been  stolen,  and  a  justice  may  order 
the  restoration  of  the  stolen  property  to  the 
owner.  Corruptly  taking  money  or  reward, 
to  aid  in  the  recovery  of  a  stolen  dog,  is 
punishable  by  imprisonment  and  hard  labour 
for  eighteen  months.  See  24  &  25  Yict. 
c.  96,  ss.  18,  19,  20,  and  21. 

Dogger,  a  light  ship  or  vessel ;  dogger- fieh^ 
fish  brought  in  ships. — Cawel. 

Dogger-men,  fishermen  that  belong  to 
doffger-ships. 

Dogma,  an  ordinance  of  the  senate;  a 
theological  doctrine  promulgated  by  ecdesi- 
aatical  authority. — Law, 

Doitkin,  or  Doit  [fr.  duU,  Du. ;  daato^ 
Yenet. ;  da  otto  9oldi,  a  piece  of  eight  aoldi], 
a  base  coin  of  small  value,  proHbited  by 
3  Hen.  V.  c.  1. 

Dole,  the  act  of  distribution  or  dealing ;  a 
portion  or  lot ;  a  boundaiy  mark,  e.g.,  a  poet 
or  mound  of  earth. 

Bde-ilflhy  the  share  of  fish  which  the  fisher- 
men employed  in  the  north  seas  customarily 
.  received  for  their  allowance. — 36  Hen.  VIII. 
c  7. 

Dole-meadow,  one  wherein  the  shares  of 
divers  persons  are  marked  by  doles  or  land- 
marks. 

Doles,  or  Doola,  slips  qf  pasture  left  between 
the  furrows  of  ploughed  land. 

Dolg-bOte  [fr.  dolg.f  Sax.,  wound,  and  bote^ 
recompense], a  recompenso'f or  a  scar  or  wound. 
— CoweL 

Doli  oapaz  {oapahle  of  crime), 

Doliinoapaz  {inoapable  of  crime), 

Doheus  vereatur  in  genercMus,  2  Co.  34. 
— {A  deceiver  deals  in  generalities.) 

I)olu8  auotoris  non  nocet  succeeaori. — (The 
fraud  of  a  predecessor  prejudices  not  his  suc- 
cessor.) 

Dokte  eirouUu  non  purg<Uur.  Bacon. — 
(Eraud  is  not  purged  by  circuity.) 

Dolus  malus  (oppoeed  to  dohi>8  bonus,  artifice 
which  the  law  considers  honestly  employed) 
means  ira.\id.—S€md,  Just.,  5th  ed.,  318, 433, 
471. 

Domboe,  or  Dombec  [Sax.],  dome-book. 

Dome,  or  Doom  [Sax.],  a  judgment,  sen- 
tence, or  decree. 

Dome-book  [liber  judicialis,  Lat.l,  a  book 
composed  under  the  direction  of  Alfred,  for 
the  general  use  of  the  whole  kingdom,  con- 
taining the  local  customs  of  the  several 
provinces  of  the  kingdom.  This  book  is  said 
to  have  been  extant  so  late  as  the  reign  of 
Edward  IV.,  but  it  is  now  lost. 

Domesday,  or  Domesday-book  [Uber  judi- 


eiarius  vet  eensualis  Anglios,  Lat.],  a  mo«t 
ancient  record  made  in  the  time  of  William 
the  Conqueror,  and  now  remaining  in  the 
Exchequer,  fair  and  legible,  consisting  of  two 
volumes,  a  greater  and  lesser;  the  greater 
containing  a  survey  of  all  the  lands  in  Eng- 
land except  the  counties  of  Northumberland, 
Cumberland,  Westmoreland,   Durham,  and 
part  of  Lancashire,  which,  it  is  said,  were 
never  surveyed;  and  excepting  Essex,  Suf- 
folk, and  Norfolk,  which  three  last  are  com- 
prehended in  the  lesser  volume.    There  is 
also  a  third  book,  which  differs  from  the 
others  in  form  more  than  in  matter,  made  by 
command  of  the  same  king.    And  there  is  a 
fourth  book  kept  in  the  Eixchequer,  which  is 
called  Domesday,  and,  though  a  very  large 
volume,  is  only  an  abridgment  of  the  others. 
Likewise  a  fifth  book  is  kept  in  the  Eemem- 
brancer's  Office  in  the  Exchequer,  which  has 
the  name  of  Domesday,  and  is  the  same  as 
the  fourth  above  mentioned.     Our  ancestors 
had  many  dome-books.    The  question  whether 
lands  are  ancient  demesne  or  not  is  to  be 
decided  by  the  Domesday  of  Wm.  I.,  whence 
there  is  no  appeal.    The  addition  of  d^y  to 
this  Dome-book,  was  not  meant  for  an  aUusion 
to  the  final  day  of  judgment,  as  most  persons 
have  conceived,  but  was  to  strengthen  and 
confirm  it,  and  signifies  the  judicial  decisive 
record  or  book  of  dooming  justice  and  judg- 
ment.— Spelmam, ;  1  Beeves,  219. 

Domesmen  [hence,  ^g  deme,  I  judge], 
judges  or  men  appointed  to  doom  and  deter- 
mine suits  and  controversies.     See  Daysmbn. 

Domestics,  menial  servants  (so  called  from 
being  tTitra  mcenia  domUs,  within  the  walls 
of  a  house).  The  contract  between  them  and 
their  masters  arises  upon  the  hiring.  In  this 
country  it  is  usual  to  engage  domestic  ser- 
vants at  a  fixed  amount  of  wages  per  annum. 
But  there  is  generally  no  express  stipulation 
as  to  the  time  that  the  service  is  to  last; 
and  when  the  terms  are  not  otherwise  de- 
fined the  contract  is  thus  understood,  that 
either  party  may  determine  the  service  at 
pleasure,  upon  a  month's  warning  or  upon 
payment  of  a  month's  wages.  See  Master 
AND  Servant. 

Domioellus,  a  better  sort  of  servant  in 
monasteries ;  also  an  appellation  of  a  king's 
bastard. — Encyc,  Lond, 

Domicile,  the  place  where  a  person  has  his 
home. 

By  the  term  '  domicile,'  in  its  ordinary  ac- 
ceptation, is  meant  the  place  where  a  person 
lives  or  has  his  home.  In  this  sense,  the 
place  where  a  person  has  his  actual  residence, 
inhabitancy,  or  commorancy,  is  sometimes 
called  his  domicile.  In  a  strict  and  legal 
sense,  that  is  pjroperly  the  domidle  of  a 
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person  where  he  has  his  true  fixed  permanent 
home  and  principal  establishment,  and  to 
which,  whenever  he  is  absent,  he  has  the 
intention  of  returning  {ammua  revertendi). 

Two  things,  then,  must  concur  to  constitute 
domicile:  fiirst,  residence;  and  secondly,  the 
intention  of  making  it  the  home  of  the  party. 
There  must  be  the  fact  and  the  intent ;  for, 
as  Pothier  has  truly  observed,  a  person 
cannot  establish  a  domicile  in  a  place,  except 
it  be  (»nimo  ei  facto. 

From  these  considerations  and  rules  the 
general  conclusion  may  be  deduced,  that 
domicile  is  of  three  sorts ;  domicile  by  birth, 
domidle  by  choice,  and  domicile  by  operation 
of  law.  The  first  is  the  common  case  of  the 
place  of  birth,  domieUvum  originis ;  the  second 
is  that  which  is  voluntarily  acquired  by  a 
^sji,j,  proprio  marte;  the  last  is  consequen- 
tial, as  that  of  the  wife  arising  from  marriage. 
— Story's  Confi.  of  LawSy  s  46.  The  best 
definition,  as  applied  to  an  acquired  domicile, 
is — that  place  in  which  a  man  has  volimtarily 
fixed  the  habitation  of  himself  and  family, 
not  for  a  mere  special  or  temporary  purpose, 
but  with  the  present  intention  of  ma-lring  a 
permanent  home,  until  some  unexpe<H;ed  event 
shall  occur  to  induce  him  to  adopt  some  other 
permanent  home. — Lord  v.  Cohin,  4  Drew, 
366. 

If  a  person  leave  his  own  country  with  the 
intention  of  remaining  abroad  till  death,  he, 
nevertheless,  retains  his  domicile  of  origin  un- 
til he  fix  his  domicile  in  some  particular  place. 

It  is  a  clearly  established  rule  that  the 
validity  of  a  will,  disposing  of  personal  estate, 
as  regards  form,  is  regulated  by  the  law  of  the 
ooimtry  in  which  the  deceased  was  domiciled 
at  the  time  of  his  death.  The  application  of 
this  rule  to  the  cases  of  British  subjects 
dying  abroad,  and  of  foreigners  dying  in  this 
country  leaving  wills,  gave  rise  to  great 
inconvenience,  to  remove  which  two  statutes 
were  passed  in  1861. 

By  the  first  of  these,  24  &  26  Vict.  c.  114, 
it  LB  enacted  amongst  other  things  that  every 
will,  etc.,  made  out  of  the  United  Kingdom 
by  a  British  subject  (whatever  may  have 
been  his  domicile)  shall,  as  regards  personal 
estate,  be  held  to  be  well  executed,  for  the 
purpose  of  probate,  and  in  Scotland  of  con- 
firmation, if  the  same  be  made  according  to 
the  law  of  the  place  where  it  was  made,  or 
the  law  of  the  place  where  the  deceased  was 
domiciled  when  it  was  made,  or  the  laws  then 
in  force  in  that  part  of  Her  Majesty's  domi- 
nions where  he  had  his  domicile  of  origin. 
By  the  second  statute,  24  &  25  Vict.  c.  121, 
in  cases  where  a  convention  shall  have  been 
entered  into  between  Her  Majesty  and  any 
foreign   state  that  such    statute    shall    be 


applicable  to  the  subjects  of  Her  Majesty 
and  such  foreign  stiEtte,  it  is  enacted  that 
no  British  subject  dying  in  such  foreign 
state,  and  that  no  subject  of  such  foreign 
state  dying  here  shall  be  deemed  to  have 
acquired  a  domicile  in  the  place  of  his 
death  unless  he  shall  have  resided  there 
for  one  year ;  but  no  convention  having  been 
entered  into  with  any  foreign  state,  this  en- 
actment is  inopeiutive.   See  Dicey  on  DomicU, 

Somigerinm,  power  over  another;  also 
danger. — Bract.  1.  4,  t.  1,  c.  x. 

Domina  (Dame),  a  title  given  to  honour- 
able women,  who,  anciently,  in  their  own 
right  of  inheritance,  held  a  barony. — Cowel. 

Dominant  tenement,  a  term  used  in  the 
civil  and  Scotch  law,  and  thence  in  ours, 
relating  to  servitudes,  meaning  the  tenement 
or  subject  in  favour  of  which  the  service  is 
constituted  ;  as  the  tenement  over  which  the 
servitude  extends  is  called  the  servient  tene- 
ment. See  BeU  ;  SmiiKe  Diet,  of  AnUq,^  tit. 
^  Servitudee' ;  and  Gale  on  Easementej  4th 
ed.,  5,  14. 

Dominioa.  An  island  in  the  West  Indies. 
See  2  &  3  Wm.  IV.  c.  125 ;  6  &  6  Wm.  IV. 
c.  57 ;  23  &  24  Vict.  c.  57 ;  and  30  &  31 
Vict.  c.  91.  As  to  Oourt  of  Appeal  in  Domi- 
nica see  13  &  14  Vict.  c.  15,  s.  1. 

Dominica  in  ramis  palmanmi.  Palm 
Sunday. — Cowel. 

Dominioal,  that  which  denotes  the  Lord's 
Dav,  or  Sunday. 

Dominioide  [fr.  Dominue^  Lat.,  master,  and 
ccsdOy  to  kill],  the  act  of  killing  one's  lord  or 
master. 

Dominium  direotom,  in  the  feudal  law, 
the  interest  vested  in  the  superior ;  the  supe- 
riority.   See  BeWe  Scotch  Law  Diet. 

Dominium  non  potest  esse  in  pendenti. — 
(Lordship  cannot  be  in  suspense.) 

Dominium  utile,  the  possessory  or  vassal's 
title  to  the  soil,  or  the  right  to  its  use  and 
profits.     See  BelTe  Scotch  Law  Diet. 

Dominus.  This  word,  prefixed  to  a  man's 
name,  in  ancient  times,  usually  denoted  him 
a  knight  or  a  clergyman,  a  gentleman  or  a 
lord  of  the  manor ;  also  a  principal  in  the 
Roman  Law. 

Dominua  oHqtumdo  non  potest  alieruxre. — 
(A  lord  sometimes  cannot  alienate.) 

DominiAS  capitaUs  loco  hasredis  habetwr, 
quoties  per  defectwm  vel  deUcttum  extinffuitur 
sanguis  sui  tenerUiis.  Co.  litt.  18. — (The 
supreme  lord  takes  the  place  of  the  heir,  as 
often  as  the  blood  of  the  tenant  is  extinct 
through  deficiency  or  crime.) 

Dominus  litis,  the  controller  of  a  suit  or 
litigation ;  also  an  advocate  who,  after  the 
death  of  his  client,  prosecuted  a  suit  to 
sentence  for  the  executor's  use. — Civ.  Law. 
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navifl,  the  absolute  owner  of  a 
ship. 

Dominua  non  maritabit  pupiHum  niai 
aemel,  Co.  litt.  9. — (A  lord  cannot  give  a 
ward  in  marriage  but  once.) 

Dominua  rex  n/uUmn  hahert  potest  pcurem 
mtbUo  minus  superiorem.  (The  king  cannot 
have  an  equal,  much  lees  a  superior.) — 1 
Reeves,  115. 

DomitsB  natnne  anlmalia,  tame  and 
domestic  animals,  as  horses,  kine,  sheep, 
poultry,  etc. 

DomiteUui,  a  title  anciently  given  to  the 
French  king's  natural  sons.     See  Domioel- 

LUS. 

Bommages  interets  [Er.],  damages. 

IKimo  reparaadll,  a  writ  that  lay  for  one 
against  his  neighbour,  by  the  anticipated  fall 
of  whose  house  he  feared  a  damage  and 
injury  to  his  own. — Beg,  Orig.  163. 

BoniTU  oonvarsonuny  an  ancient  houae 
built  or  appointed  by  King  Henry  III.,  for 
such  Jews  as  were  converted  to  the  Christian 
faith  ;  but  King  Edward  III.,  who  expelled 
the  Jews  from  this  kingdom,  deputed  the 
place  for  the  custody  of  the  rolls  and  records 
of  the  Chancery. 

Domns  Bei,  the  House  of  Qod,  applied  to 
many  hospitals  and  religious  houses. 

Domns  Prooerum,  the  House  of  Lords, 
abbreviated  into  Dom,  Proe,,  or  2>.  P. 

Domus  sua  euique  est  tutissimwin  refugiwm, 
5  Rep.  92. — (To  every  one  his  own  house  is 
the  safest  refuge.) 

Dona  okmdestiria  stmt  semper  stispicioSa, 
3  Co.  81. — (Clandestine  gifts  are  always  sus- 
picious.) 

Donari  videtar,  quod  nuUo  jure  cogente 
conceditur.  D.  60,  17,  82. — (A  thing  is  said 
to  be  given  when  it  is  pelded  otherwise  than 
by  virtue  of  a  right.) 

Denary,  a  thing  given  to  sacred  uses. 

Donatory,  the  person  on  whom  the  King 
bestows  his  right  to  any  forfeiture  that  has 
fallen  to  the  Crown. — Scotch  Law. 

Donatio  mortu  oansil,  a  gift  of  personal 
property  in  prospect  of  deaUi ;  a  death-bed 
disposition ;  an  intimate  gift  of  personalty 
consummated  by  the  giver's  death. 

It  is  derived  from  the  civil  law:  Jus- 
tinian's Inst.  lib.  2,  tit.  7,  shows  its  nature. 
To  render  this  kind  of  gift  valid,  it  (1)  must 
be  made  by  the  giver,  when  ill,  in  anticipa- 
tion of  his  death ;  (2)  must  be  intended  to 
take  effect  only  upon  his  death  by  his  exist- 
ing illness,  for  his  recovery  from  that  illness, 
or  his  subsequent  personal  revocation  of  the 
gift,  as  by  resuming  its  possession,  will  defeat 
it;  and  (3)  a  traditio  or  delivery,  either 
actual  or  symbolical,  of  the  subject  of  the 
gift,  or  of  the  instrument  which  represents 


it,  must  be  made  to  the  donee,  either  for  his 
own  use,  or  upon  trust  for  another  person, 
or  for  a  particular  person.  It  is  to  be  ob- 
served' that  the  gift  of  a  cheque  upon  a 
banker  is  not  good  as  donatio  mortis  causA, 
because  it  is  a  gift  which  can  only  be  made 
effectual  by  obtaining  payment  of  it  in  the 
donor's  lifetime,  and  is  revoked  by  has  death. 
See  Taie  v.  Eilbert,  2  Ves,  Jwn,  iii.  (1793). 
And  so  a  promissory  note  not  payable  to 
bearer. 

For  a  critical  case  upon  this  subject  see 
Bouts  V.  Ellis,  4:  Be  G.  M,ik  0.  249 ;  17 
Beav.  121.  This  kind  of  gift  resembles  a 
legacy,  but  differs  from  a  gift  inter  vivos,  in- 
asmuch SU3  it  is  ambulatory,  incomplete,  and 
revocable  during  the  donor's  life;  is  liable 
to  his  debts  upon  a  deficiency  of  assets; 
may  be  made  to  his  wife,  and  is  subject  to 
legacy  duty  under  8  &  9  Vict.  c.  76,  and  to 
account  duty  under  the  Customs  and  Inland 
Hevenue  Act,  1881.  It,  however,  differs 
from  a  legacy,  in  that  it  does  not  need  pro- 
bate, from  the  donee's  title  being  directly  de- 
rived from  the  giver  in  his  lifetime ;  it  is  not 
a  testamentary  act ;  and  it  is  taken  against 
and  not  from  the  executor,  whose  assent  to 
its  enjoyment  is  not  necessary. 

Donatio  non  prcesumitur  (a  gift  is  not 
presumed). 

Donatio  perficit^ur  possessione  aecipientis. 
Jenk.  Cent.  109. — (A  gift  is  perfected  by 
possession  of  the  receiver.) 

Donatio  principis  inteHigittMr  sine  proBJu* 
dido  tertii.  Davis,  76  b, — (A  gift  of  the 
prince  is.  understood  without  prejudice  to  a 
third  party.) 

DoncOionum  alia  perjecta,  alia  inoepta  et 
non  per/ecta ;  ut  si  donatio  lecta  /uit  et  con- 
cessa,  ac  traditio  mondum  fuerit  subsecuta. 
Co.  Litt.  66. — (Some  gifts  are  perfect,  others 
incipient  or  not  perfect;  as  if  a  gift  were 
read  and  agreed  to,  but  delivery  had  not 
then  followed.) 

Donatiye,  a  species  of  advowson,  when  the 
Queen,  or  any  subject  by  her  license,  founds 
a  church  or  chapel,  and  ordains  that  it  shall 
be  merely  in  the  gift  or  disposal  of  the 
patron;  subject  to  her  visitation  only,  and 
not  to  that  of  the  ordinary ;  and  vested 
absolutely  in  the  clerk  by  the  patron's  deed 
of  donation  without  presentation,  institution, 
or  induction.  This  is  said  to  have  been 
anciently  the  only  way  of  conferring  ecclesi- 
astical benefices  in  England.  If  the  patron 
once  waive  the  privilege  of  donation  and 
present  to  the  bishop,  and  his  clerk  is  ad- 
mitted and  instituted,  the  advowson  becomes 
presentative,  and  shall  never  be  donative  any 
more. — 2  Bl.  Com.  23.     See  Advowson. 

DoTuUtir  nunqiuim  desinit  possidere  arUs- 
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qtuun  donaiaHua  indpicU  pamdere.     Dyer, 
281. — (He  who  gives  never  ceases  to  possess 
before  that  the  receiver  begins  to  possess.) 
Donatrix,  a  female  giver.     See  Donob. 
Donee  [fr.  dono^  Lat.],  one  to  whom  a  gift 
is  made. 

Don  grant  et  render,  a  Jine  attr,  was  a 
double  fine,  comprehending  the  fine  sur  cog- 
nizance de  droit  come  ceo,  etc.,  and  the  fine 
sur  concessit,  and  might  have  been  used  to 
create  particular  limitations  of  estates ; 
whereas  the  fine  sur  cognizance  de  droit  come 
ceo,  etc,,  conveyed  nothing  but  an  absolute 
estate,  either  of  inheritance  or  at  least  of 
freehold. — 1  Steph.  Com. 

Donis  oonditionalibas,  Statate  de,  13 
Edw.  I.  c.  1,  A.D.  1226,  otherwise  caUed 
Westminster  the  Second.  At  the  date  of 
this  statute  a  gift  to  a  man  and  the  heirs  of 
his  body,  provided  that  if  he  had  no  heirs  the 
lands  should  revert,  was  construed  to  give 
the  donee  a  conditional  fee,  which  enabled 
him,  after  issue  begotten,  to  aHen  the  land, 
and  thereby  to  disinherit  the  issue,  and  to  de- 
prive the  donor  of  his  right  of  reverter.  This 
interpretation  is  declared  by  this  statute  to 
be  ^  contrary  to  the  minds  of  the  givers,  and 
the  form  expressed  in  the  gift':  wherefore 
it  is  ordained  that  the  'will  of  the  giver, 
according  to  the  form  in  the  deed  of  gift 
manifestly  expressed,  be  henceforth  observed ; 
so  that  they  to  whom  the  land  is  given  under 
such  condition,  shall  have  no  power  to  alien 
the  land  so  given,  but  that  it  shall  remain 
unto  the  issue  of  them  to  whom  it  is  given 
after  their  death,  or  shall  revert  to  the  giver 
or  hds  heirs  if  issue  fail,  or  there  is  no  issue 
at  all.  And  if  a  fine  be  levied  hereafter  upon 
lands  so  given,  it  shall  be  void  in  law.'  The 
intolerable  mischief  introduced  by  this  statute 
was  got  rid  of  by  the  fictitious  proceedings  of 
common  recoveries,  which  were  abolished  by 
3  A^  4  Wm.  lY.  c.  74,  an  act  that  has  com- 
pletely imfettered  these  estates. 

Donor,  a  giver,  a  bestower,  one  who  gives 
lands  to  another  in  tail,  etc. 

Doom  [fr.  dom,  A.S.,  judgment ;  fr.  deman, 
to  deem  or  form  a  judgment],  judicial  sen- 
tence; j«idgment. 

Doomsday-book.    See  Domb3I>ay-book. 

Dormant  daim,  a  claim  in  abeyance. 

Dormant  partners,  those  whose  names  are 
not  known  or  do  not  appear  as  partners,  but 
who  nevertheless  are  silent  partners,  and  par- 
take of  the  profits,  and  thereby  become  part- 
ners, either  absolutely  to  all  intents  and 
purposes,  or  at  all  events  in  respect  to  third 
parties.  Dormant  partners,  in  strictness  of 
language,  mean  those  who  are  merely  passive 
in  the  firm,  whether  known  or  unknown,  in 
contradistinction  to  those  who  are  active  and 


conduct  the  business  of  the  firm,  as  principals. 
Unknown  partners  are  properly  secret  part- 
ners; but  in  common  parlance  they  are 
usually  designated  by  the  appellation  of  dor- 
mant partners.  They  are  held  responsible 
as  partners,  untU  retirement,  to  third  parties, 
although  they  may  not  be  so  chargeable  inter 
se.  See  28  di;  29  Yict.  c.  86 ;  and  see  Dis- 
closure and  Partnership. 

Dormitmt  (Uiqtuindo  leges,  nunquam  mori- 
vmi^usr.  2  Inst.  161. — (The  laws  sometimes 
sleep,  never  die.) 

Ddtnre  [contracted  from  dormiture],  &• 
dormitory  of  a  convent ;  a  place  to  sleep  in. 

Dos  de  dote  peti  non  debet.  4  Co.  122. — 
(Dower  from  dower  ought  not  to  be  sought.) 
Dos  rcUionabUis  vel  legitima  est  ct^tidibet 
muUeris  de  qyocwnque  tenemawto  tertia  pars 
omnium  terrariMn  et  tenementorwm,  qtue  vir 
suus  tenuit  in  dominio  stto  ut  de  feodo,  etc. 
Co.  litt.  336. — (Eeasonable  or  legitimate 
dower  belongs  to  every  woman  of  a  third 
part  of  all  the  lands  and  tenements  of  which 
her  husband  was  seised  in  his  demesne,  as  of 
fee,  etc.) 

itosnue,  hangings  of  tapestry. — Mai.  Par. 
Dotal,  relating  to  the  portion  of  a  woman : 
constituting  her  portion ;  comprised  in  her 
portion. 

Dotation,  the  act  of  giving  a  dowry  or 
portion;  endowment  in  general. 

Dote  assignandcl,  a  writ  for  a  widow,  where 
it  was  found  by  office  that  the  king's  tenant 
was  seised  of  lands  in  fee,  or  fee-tail,  at  his 
death,  and  that  he  held  of  the  king  and  chief, 
etc;— -^.  N.  B.  26,  Reg.  Orig.  297. 

Dote  nnde  nihil  habet^  a  writ  of  dower  that 
lies  for  the  widow,  against  the  tenant  of  lands 
whereof  he  was  solely  seised  in  fee-simple, 
or  fee-tail,  and  of  which  she  was  dowable. — 
F.  N.  B.  147. 

Doti  lexfa/oet ;  proemimn  pudoris  est,  ideo 
pagrcatttr.  Co.  Litt.  31. — (The  law  favours 
dower,  it  is  the  reward  of  chastity,  therefore 
let  it  be  preserved.) 

Dotis  administiatio,  admeasurement  of 
dower,  where  the  widow  holds  more  than  her 
share,  etc. 

Double  ayail  of  marriage,  the  double  of 
the  value  of  the  vassal's  wife's  tocher,  for- 
merly due  to  the  superior,  when  the  vassal 
refused  a  wife  equal  to  him  and  offered  by 
the  superior ;  but  this  was  modified  to  three 
years'  rent  of  the  vassal's  free  estate. — Old 
Scotch  Iamd. 

Double  complaint  or  Double  quarrel,  a 
grievance  made  known  by  a  clerk  or  other 
person,  to  the  archbishop  of  the  province, 
against  the  ordinary,  for  delaying  or  refusing 
to  do  justice  in  some  cause  ecclesiastical,  as 
to  give  sentence,  institute  a  clerk,  etc.     It  ^& 
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termed  a  double  complaint,  because  it  is  most 
commonly  made  against  both  the  judge  and 
him  at  whose  suit  justice  is  denied  or  de- 
layed; the  effect  whereof  is,  that  the  arch- 
bishop taking  notice  of  the  delay,  directs  his 
letter,  under  his  authentical  seal,  to  all  clerks 
of  his  province,  commanding  them  to  ad- 
monish the  ordinary,  within  a  certain  number 
of  days,  to  do  the  justice  required,  or  other- 
wise to  appear  before  him  or  his  dUcial,  and 
there  allege  the  cause  of  his  delay ;  and  to 
signify  to  the  ordinary  that  if  he  neither  per- 
form the  thing  enjoined,  nor  appear  nor  show 
cause  against  it,  he  himself,  in  his  court  of 
audience,  will  forthwith  proceed  to  do  the 
justice  that  is  due. — Gowd, 

DouUe  or  treble  COtts,  have  been  fre- 
quently granted  By  statute,  e.g.,  to  successful 
defendants  in  actions  for  irregular  distress, 
by  11  Qeo.  II.  c.  19,  s.  20.  The  true  mode  of 
estimating  the  aniount  of  dotMe  costs  was, 
first  to  allow  the  successful  party  the  single 
costs  including  the  expenses  of  witnesses, 
counsel's  fees,  etc.,  and  then  allow  him  one- 
half  of  the  amount  of  the  single  costs,  with- 
out deducting  counsel's  fees,  etc.  7}rebU 
costs  consisted  of  the  single  costs,  half  the 
single  costs,  and  half  of  that  half.  But  the 
statutes  prior  to  1842  which  give  these  costs 
are  repealed  by  5  &  6  Vict.  c.  97,  which  enacts 
that  the  successful  party  shall  be  entitled 
only  to  full  and  reasonable  costs,  to  be  taxed 
by  the  proper  of&cer,  which  taxation  is,  as 
in  ordinary  cases,  subject  to  review. 

By  the  County  Courts  Act,  1888,  s.  116, 
re-enacting  s.  18  of  the  County  Courts  Act, 
1850,  13  &  14  Vict.  c.  61,  if  any  party  sue 
another  in  any  County  Court  for  any  cause  of 
action  for  which  he  has  already  sued  him,  and 
obtained  judgment,  in  any  other  court,  he  is 
not  entitled  to  recover  in  such  second  suit, 
and  shall  be  adjudged  to  pay  three  times  the 
'  costs  of  such  second  suit  to  the  opposite  parjby. 
Double  or  treUe  Damages  are  given  in 
some  cases,  by  particular  statutes;  see  e.g., 
2  Wm.  k  M.  sees.  1,  c.  5,  ss.  4  &  5,  which 
give  double  and  treble  damages  for  pound 
breach  and  wrongful  sale  upon  a  distress 
respectively,  but  at  common  law  the  damages 
are  always  single.  They  are  not  reckoned  in 
the  same  manner  as  double  and  treble  costs, 
but  arithmetically. 

Do^ble  entry,  a  term  among  merchants  to 
signify  that  books  of  account  are  kept  in . 
9uch  a  manner  that  they  present  the  debit 
and  credit  of  every  transaction.     It  is  used 
in  contradistinction  to  single  entry. 

DouUe  intnraiice,  where  a  person,  being 
fully  insured  by  one  policy,  effects  another 
on  the  same  subject  with  other  insurers,  he 
may  recover  the  amount  of  his  actual  loss 


against  either  set  of  .ixisurers.  But  as  insur-^ 
ance  is  a  contract  of  indemnity  only,  the  law ' 
will  not  allow  him  to  recover  b^ond  that 
amount;  and  if  he  obtain  full  satisfaction 
upon  either  of  his  poHcieB,  the  under-writers 
upon  this  are  entitled  to  contribution  from 
the  under-writers  upon  the  other.  If  the 
policies  are  of  the  same  date,  all  the  under- 
writers on  the  several  policies  are  equally 
bound  to  return  to  the  assured  the  premiums 
paid  by  him  for  the  sum  insured  above  the 
value  of  the  subject-matter  of  insurance  in 
proportion  to  their  subscription,  but  if  of 
different  dates,  and  the  amount  insured  in 
the  first  set  of  policies  is  not  equal  to  the 
value  of  the  subject-matter,  the  under-writers 
on  the  last  set  of  policiea  are  alone  liable  for 
a  return  of  the  premium. — 1  Amauid  on 
Insuircmoey  6th  ed.,  327  et  seq, 

DouUe  pleading.  This  was  not  allowed 
either  in  the  declaration  or  subsequent  plead- 
ings. Its  meaning  with  respect  to  the  former 
was,  that  the  declaration  must  not,  in  support 
of  a  single  demand,  allege  several  distinct 
matters,  by  any  one  of  which  that  demand  is 
sufficiently  supported.  With  respect  to  the 
subsequent  pleadings,  the  meaning  was  that 
none  of  them  was  to  contain  several  distinct 
answers  to  that  which  preceded  it ;  and  the 
reason  of  the  rule  in  each  case  was,  that  such 
pleading  tended  to  several  issues  in  respect  of 
a  single  claim.  See  Staph,  Plead.,  31Z  et  eeq. 
Double  Ouarrel.  See  Double  Complaint  ; 
Duplictty;  Pleading* 

DouUe  rent  This  is  a  penalty  on  a  tenant 
holding  over  after  Me  oum  notiee  to  quit  has 
expired.  By  11  Geo.  II.  c.  19,  s.  13,  it  is 
enacted,  that  in  case  any  tenant  give  notice 
to  qmt,  and  shall  not  deliver  up  possession 
at  the  time  in  such  notice  contained,  the  said 
tenant  shall,  from  thenceforward,  pay  to  the 
landlord  double  the  rent  or  sum  which  he 
should  otherwise  have  paid.  See  WoodfeUTs 
LamdJUrrd  cmd  Tencunt,  ch.  xx.,  s.  2  (c). 

Double  value.  This  is  a  penalty  on  a 
tenant  holding  over  after  his  Uvndlord^a 
notice  to  quit.  By  4  Qeo.  II.  c.  28,  s.  1,  it  is 
enacted,  that  if  any  tenant  for  life  or  years 
hold  over  any  lands,  etc.,  after  the -determi- 
nation of  his  estate,  after  demand  made, 
and  notice  in  writing  given,  for  delivering 
the  possession  thereof,  by  the  Iwndlord,  or 
the  person  having  the  reversion  or  remainder 
therein,  or  his  agent  thereunto  lawfully 
authorijsed,  such  tenant  so  holding  over  shall 
pay  to  the  person  so  kept  out  of  possession, 
at  the  rate  of  dauhle  the  yearly  value  of  the 
lands,  etc.,  so  detained,  for  so  long  a  time  as 
the  same  are  detained.  See  Wooc^alTe  Land- 
lord amd  Tenantj  ch.  xx.,  s.  2  (b). 

DouUe  voucher,  when  a  recovery  was  had, 
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and  an  estate  of  freehold  was  first  conveyed 
to  any  indifferent,  person  against  whom  the 
prcBcipe  was  brought,  and  then  he  vouched 
the  tenant-in-tail,  who  vouched  over  the 
common  vouchee.  For  if  a  recovery  were 
had  immediately  against  a  tenant-in-tail,  it 
barred  only  the  estate  in  the  premises  of 
which  he  was  then  actually  seised,  whereas, 
if  the  ^  recovery  were  had  against  another 
person,  and  the  tenant-in-tail  were  vouchee, 
it  barred  every  latent  right  and  interest 
which  he  might  have  in  the  lands  recovered. 
2  BL  Com.  34il.  Becoveries  were  abqlished 
by  3  &  4  Wm.  IV.  c.  74. 

Double  waite.     When  a  tenant,  bound  to 
repair,  suffers  a  house  to  be  wasted,  and  then 
unlawfully  fells  timber  to  repair  it,  he  is 
said  to  commit  double  waste. 
Doubles,  letters-patent. — CoweL 
Dow  [fr.  e2o,  Lat.l,  to  give  or  endow. 
Dowable,  entitled  to  dower. 
Dowager,  a  widow  endowed. 
Dowager-queen,  the  widow  of  the  king. 
As  such  she  enjoys  most  of  the  privileges 
belonging  to  her  as  queen  consort.     It  is  not 
treason  to  conspire  her  death  or  violate  her 
chastity,  because  the  succession  to  the  crown 
is  not  thereby  endangered.     No  man,  how- 
ever, can  marry  her  without  a  special  license 
from  the  sovereign,  on  pain  of  forfeiting  his 
lands  or  goods. — 1  Bl,  Com,  233. 

Dower  [fr.  doa  dotis,  Lat.,  a  marriage  gift ; 
doUjure  dmuer^  Fr.,  endow,  to  furnish  with  a 
marriage  portion.  Dotarvumi^  M.  Lat.,  do- 
taire,  Prov. ;  douairey  Fr.,  a  dowry  or  marriage 
provision ;  douadri^y  a  widow  in  possession 
of  her  portion,  a  dowager],  the  right  which  a 
wife  has  in  the  third  part  of  the  lands  and 
tenements  of  which  her  husband  dies  possessed 
in  fee-simple,  fee-tail  general,  or  as  heir  in 
special  tail,  which  she  holds  from  and  after 
lus  decease,  in  severalty  by  metes  and  bounds, 
for  her  life,  whether  she  have  issue  by  her 
husband  or  not,  and  of  what  age  soever  she 
may  be  at  her  husband's  decease,  provided 
she  be  past  the  age  of  nine  years. 

The  original  law  of  dower  became  among 
our  ancestors,  with  the  increase  of  alienation, 
highly  inconvenient  and  obtrusive  of  the 
free  course  of  conveyances.  The  l^islature 
by  the  27  Hen.  VIII.  c.  10  <the  Statute  of 
Uses),  set  about  a  method  of  diminishing 
the  evil  by  providing  a  joiniure  in  lieu  of 
dovser.  By  effect  of  this  statute  no  widow 
can  claim  both  jointure  and  dower.  See 
JoimuBB. 

But  this  statutable  bar  was  found  highly 
inconvenient,  and  recourse  was  had  to  many 
ingenious  devices  to  prevent  or  defeat  dower ; 
but  they  were  all  more  or  less  imperfect,  and 
at  length  gave  way  to  the  universal  practice 


of  making  an  artificial  form  of  a  conveyance, 
which  obtained  the  name  of  a  conveyance  to 
uses  to  bar  dower.  The  land  was  conveyed 
to  such  uses  as  the  owner  should  appoint, 
and,  in  default  of  appointment  to  lum  for 
life,  and  on  the  determination  of  his  estate 
in  his  lifetime,  to  a  trustee  and  his  heirs  for 
the  life  of  the  owner  in  trust  for  him,  and  on 
the  determination  of  the  estate  of  the  trustee, 
to  the  owner  and  his  heirs. 

An  equitable  bar  of  dower  was  deemed 
sufficient  as  between  vendor  and  purchasei' ; 
as  if  a  wife  contract  before  marriage  to  re- 
linquish her  dower,  either  in  consideration  of 
a  substituted  provision,  or  of  marriage,  which 
is  valuable  in  itself,  and  the  highest  considera- 
tion known  to  the  law. 

The  report  of  the  Real  Property  Commis- 
sioners led  the  way  to  the  passing  of  the 
Dower  Act,  3  &  4  Wm.  IV.  c.  105,  which 
places  a  wife's  right  to  dower  entirely  at  the 
mercy  of  her  husband.  In  this  act  the  word 
'  Land '  extends  to  manors,  advowsons,  mes- 
suages, and  all  other  hereditaments,  whether 
corporeal  or  incorporeal  (except  such  as  are 
not  liable  to  dower). 

'  When  a  husband  dies  beneficially  entitled 
to  any  land  for  an  interest  not  dowable  at 
law,  and  such  interest,  whether  whoUy  equi- 
table or  partly  legal  arndpaaiX/y  equita^lej  is  an 
estate  of  inheritance  in  possession,  or  equal 
thereto  (other  than  estate  in  joint-tenancy), 
his  widow  is  entitled,  in  equity,  to  dower  out 
of  the  same  land  (s.  1).' 

This  section  has  abolished  a  great  anomaly. 
DoWer  was  considered  as  a  mere  legcU  right, 
and  did  not  attach  unless  the  husband  was 
during  the  coverture,  solely  seised  in  posses- 
sion of  the  legal  inheritance ;  it  was  held, 
therefore,  that  equity  ought  not  to  create  the 
right  where  it  did  not  subsist  at  law,  and 
that  a  wife  was  not  dowable  of  a  trust  estate. 

Tlus  distinction  is  abolished,  and  dower  is 
made  to  attach,  in  equity,  upon  the  beneficial 
interest  in  possession  of  a  sole  owner  of  the 
inheritance,  whether  the  ownership  be  exclu- 
sively equitable,  or  be  in  part  composed  of  a 
legal  estate  enjoyed  beneficially. 

The  widow  is  not  entitled  to  dower  out 
of  the  estates  of  joint-tenants,  because  of  the 
right  of  survivorship. 

No  widow  is  entitled  to  dower  out  of  any 
land  which  shall  have  been  abeokUely  die- 
poaed  of  by  her  husband  in  his  lifetime  or  by 
his  will  (s.  4).  A  widow  is  not  entitled  to 
dower  out  of  any  land  of  her  husband  when, 
in  the  deed  by  which  it  was  conveyed  to  him 
or  by  any  deed  executed  by  him,  it  shall  be 
declared  that  his  widow  shall  not  be  entitled 
to  dower  out  of  such  land  (s.  6).  The 
widow's  right  to  dower  is  subject  to '  any 
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conditions,  restrictions,  or  directions  which 
shall  be  declared  by  her  husband's  will  (s.  8). 
These  sections  contain  the  essential  altera- 
tions made  by  this  act,  and  put  the  widow's 
dower  altogether  in  the  husband's  power.  It 
used  to  be  a  principle,  that,  after  a  title  to 
dower  had  once  attached,  it  was  not  in  the 
power  of  the  husband  alone  to  defeat  it  by 
any  act  in  the  nature  of  alienation,  or  charge, 
whether  voluntary,  as  by  deed  or  will,  or 
involuntary,  as  by  bankruptcy,  etc. ;  and 
that,  therefore,  all  interests  created  by  the 
husband  after  the  attachment  of  title  to 
dower,  were  voidable  as  to  that  part  of  the 
land  which  was  recovered  in  dower. 

The  act  does  not  extend  to  the  dower  of 
any  woman  married  on  or  before  the  1st 
January,  1834,  and  does  not  give  to  any 
will,  deed,  contract,  engagement,  or  charge 
executed,  entered  into,  or  created  before  this 
day,  the  effect  of  defeating  any  right  to 
dower. 

The  tenth  section  enacts,  that  no  gift  or 
bequest  made  by  any  husband  to  or  for  the 
benefit  of  his  widow,  of  or  out  of  his  personal 
estate,  or  of  or  out  of  any  of  his  land  not 
Uahle  to  dower^  shall  defeat  or  prejudice  her 
right  to  dower,  wrdesa  a  contrary  intention  be 
declared  by  his  will. 

Nothing  in  the  act  prevents  any  Court  of 
Equity  enforcing  any  covenant  or  agreement 
entered  into  by  or  on  the  part  of  the  husband 
not  to  bar  his  widow's  right  to  dower  out  of 
his  lands,  or  any  of  them  (s.  11) ;  so  that  it 
should  be  ascertained  by  the  purchaser  of  an 
estate  free  of  dower,  under  this  act,  that  the 
vendor  has  not  entered  into  any  agreement 
not  to  bar  his  widow's  dower. 

Nothing  in  the  act  is  to  interfere  with  any 
rule  of  equity  by  which  legacies  bequeathed  to 
widows,  in  satisfaction  of  dower,  are  entitled 
to  priority  over  other  legacies  (s.  12). 

The  principle  aUuded  to  in  this  clause  is, 
that  where  a  general  legacy  is  given  in  con- 
sideration of  a  debt  owing  to  the  legatee, 
or  of  *his  relinquishing  any  right  or  interest, 
inasmuch  as  such  a  bequest  cannot  be  treated 
as  a  bounty,  like  other  bequests,  but  as  the 
purchase-money  for  such  right  or  interest, 
payment  of  it  will  be  preferred  to  any  other 
general  legacies,  which  are  merely  volimtary, 
and,  therefore,  a  legacy  given  to  a  widow  in 
satisfaction  of  dower  does  not,  in  the  event 
of  a  deficiency  of  assets,  abate  in  proportion 
to  the  other  legacies.  The  principle,  however, 
only  applies  to  cases  where,  on  the  testator's 
death,  his  widow  Ls  entitled  to  dower. 

No  widow  is  now  entitled  to  dower  ad 
ostium  ecclesuBy  or  ex  aeaenau  pcUris  (s.  13). 

The  right  to  dower  is  consummated  upon 
the  husband's  death,  but  the  widow  has  no 


estate  in  the  lands  until  the  heir  assign  the 
dower,  unless  the  precise  portion  of  land  has 
been  particularly  specified.  If  the  property 
be  capable  of  division,  and  held  by  the  husband 
in  severalty,  dower  must  be  assigned  by  metes 
and  boiuids,  but  if  otherwise,  dt  must  be  done 
in  a  special  and  certain  manner.  Dower  if 
not  assigned  may  be  recovered  by  action 
brought  in  the  Queen's  Bench  Division  of  the 
High  Court  of  Justice.     See  Doweb  unde 

NIHIL  HABET. 

No  arrears  of  dower,  nor  any  damages  on 
account  thereof,  are  recoverable  by  action  or 
suit,  for  more  than  six  years  next  before  the 
commencement  of  such  action  or  suit,  by 
3  &  4  Wm.  IV.  c.  27,  s.  41. 

]>ow6r  unde  nihil  habet,  writ  of;  the 
remedy  for  a  widow  to  whom  no  dower  had 
been  assigned  within  the  time  limited  by  law. 
—3  BL  Com,  183.  Abolished  by  C.  L.  P. 
Act,  1860. 

Dower,  Writ  of  right  o(  the  remedy  for 
a  widow  who  had  been  deforced  of  part  of 
her  dower. — 2  BL  Com.  183.  Abolished  by 
C.  L.  P.  Act,  1860,  s.  26. 

]>owl  and  deal  [fr.  dal,  Brit.,  diviaio,  from 
dcdan,  Sax.,  whence  dealing],  a  division. 

Dowle  stones,  stones  dividing  lands,  etc — 
Coioel, 

Downing  Street  PuUio  Qffioes  Extension 
Act>  18  &  19  Vict.  c.  95,  extended  by  22  Vict, 
c.  19,  and  29  &  30  Vict.  c.  114. 

Dowress,  a  widow  entitled  to  dower. 
Dowry  [doe  mulierisj  Lat.],  otherwise  called 
maritagiu/m,  or  marriage  goods,  that  which 
the  wife  brings  the  husband  in  marriage.  This 
word  should  not  be  confounded  with  dower. 
—Co.  Liu.  31. 

Dozen  peers,  twelve  peers  assembled  at 
the  instance  of  the  barons,  in  the  reign  of 
Henry  III.,  to  be  privy  councillors,  or  rather 
conservators  of  the  kingdom. 

Doaen,  a  territory  or  Jurisdiction.  See 
Dbcinebs. 

Draft,  or  Draught^  a  bill  drawn  by  one 
person  upon  another  for  a  sum  of  money ;  an 
order  in  writing  to  pay  money ;  also  a  rough 
copy  of  a  legal  document,  ete.,  to  be  settled 
'  previously  to  engrossment ;  the  property  of 
the  client,  in  business  within  the  Solicitors' 
Remuneration  Order  (see  Solicitor)  by  Rule 
3  of  that  Order. 

Dra^Qman,  an  interpreter  in  the  East. 
Drainage.  Drainage  for  sanitary  purposes 
is  regulated  by  the  Public  Health  Act,  1875, 
which  provides  (s.  28),  that  local  authorities 
may  enforce  drainage  of  undrained  houses, 
eto.,  eto.  Drainage  for  agricultural  purposes 
is  provided  for  by  the  following  statutes : — 
By  8  &  9  Vict.  c.  66,  it  is  provided  that  the 
owners  of  limited  intereste  in  settled  estates 
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.  may. apply  to  the  Court  of  Chancery  by  peti- 
tion for  leave  to  make  permanent  improve- 
ments therein, '  by  draining  the  same  with 
tiles,  stones,  or  other  durable  materials ;  or 
by  warping,  irrigation,  or  embankment  in  a 
permanent  manner,  or  by  erecting  any  build- 
ings thereon  of  a  permanent  kind,  incidental 
or  consequential  to  such  draining,  warping, 
irrigation,  or  embankment,  and  immediately 
-connected  therewith ' ;  and  that  the  Court  oi 
Chancery,  upon  such  an  application,  and  proof 
that  the   money  advanced  has    been  duly 
expended,  may  make  a  charge  on  the  inherit- 
Anoe,  to  be  repaid  by  equal  annual  instalments 
not  less  than  twelve  nor  more  than  eighteen 
in  number,   with  interest  thereon,   in  the 
meantime,  payable  half-yearly;   or  in  the 
case  of  buildings,  by  equal  annual  instal- 
ments not  less  than  fifteen,  nor  more  than 
twenty-five  in  number.     See  Settled  Land. 
By  the    Public    Money  Drainage   Acts, 
tenants  for  life  and  other  owners  of  land  may 
obtain  advances  from  Government  for  wor^ 
of  drainage,  which  may  be  completed  within 
five  years :  such  advances  to  be  repaid  by 
a  rent-charge  on  the  land,  after  the  rate  of 
QL  10«.  rent-charge  for  every  lOOl.  advanced, 
and  to  be  payable  for  the  term  of  twenty-two 
years.    See  9  <k  10  Vict.  c.  101,  explained  and 
amended  by  10  Vict.  c.  11 ;  10  &  11  Vict, 
c.  38  ;  11  &  12  Vict.  c.  119 ;  13  Vict.  c.  31 ; 
and  19  Vict.  c.  9. 

By  the  private  Money  Drainage  Act,  1849, 
12  &  13  Vict.  c.  100,  amended  by  19  &  20 
Vict.  c.  9,  the  owner  of  any  land  in  Great 
Britain  or  Ireland  might,  with  the  sanction 
of  the  Inclosure  Commissioners  for  England 
and  Wales,  borrow  money  for  the  improve- 
ment of  such  land  by  works  of  drainage,  such 
money,  with  interest  not  exceeding  ive  per 
cent,  per  annum,  to  be  charged  on  the  inherit- 
ance of  the  land,  by  way  of  a  rent-charge, 
which  is  to  be  personal  estate,  for  the  term 
of  twenty-two  years.  This  act  is  now  re- 
pealed by  the  27  &  28  Vict.  c.  114  (*The 
Improvement  of  Land  Act,  1864 '),  whereby 
the  commissioners  are  empowered  to  sanc- 
tion improvements,  of  which  improvements, 
if  executed  to  their  satisfaction,  the  expense 
may  be  charged  on  the  fee  or  the  inheritance. 
In  addition  to  these  acts,  the  Land  Drain- 
age Act,  1861,  24  &  25  Vict.  c.  133,  provides 
for  the  constitution  of  ^elective  drainage 
districts'  to  be  managed  by  'drainage 
boards'  elected  by  persons  rated  to  the 
sewers  rates  of  the  district.  See  Chi^B 
StatfUes^  vol.  iii.,  tit.  *  Land  Improvement.^ 

The  tenant  of  an  agricultural  holding  may, 
on  quitting  the  holding  at  the  end  of  the 
tenancy,  recover  compensation  from  his  land- 
lord for  the  expenses  of  draining  it  if  he  has 


^ven  notice  to  the  landlord  before  executing 
tne  drainage,  and  the  landlord  has  not  exer- 
cised his  option  of  executing  the  drainage 
himself  and  charging  the  tenant  with  interest 
on  the  expenses.  See  Agricultural  Holdings 
Act,  1883,  ss.  1  and  4. 

The  powers  of  the  Court  of  Chancery  under 
the  above  acts  are  exercised  by  the  Chancery 
Division  of  the  High  Court  (Jud.  Act,  1873, 
8.  34). 

Bramatio  Copyright  Acts.  See  3  <k  4 
Wm.  IV.  c.  16;  5  &  6  Vict.  c.  46 ;  38  &  39 
Vict.  c.  12.     See  Copybight. 

Diana,  or  Dreooa,  a  drain  or  water-course. 
See  24  <b  25  Vict.  c.  133. 

Drapery  Ipcmnanc^  Lat.],  used  as  a  head 
in  our  old  statute  books,  and  extended  to  the 
making  and  manufacturing  of  aU  sorts  of 
woollen  cloths. 

Drawback,  a  term  used  in  commerce  to 
signify  the  remitting  or  paying  back  upon 
the  exportation  of  a  commodity  of  the  duties 
previously  paid  on  it. 

A  drawback  is  a  device  resorted  to  for  en- 
abling a  commodity  affected  by  taxes  to  be 
exported  and  sold  in  the  foreign  market  on 
the  same  terms  as  if  it  had  not  been  taxed  at 
all.  It  differs  in  this  from  a  bounty,  that 
the  latter  enables  a  commodity  to  be  sold  for 
less  than  its  natural  cost,  whereas  a  drawback 
enables  it  to  be  sold  exactly  at  its  natural 
cost.  Were  it  not  for  the  system  of  draw- 
backs it  would  be  impossible,  unless  when  a 
country  enjoyed  some  very  peculiar  facilities 
of  production,  to  export  any  commodity  that 
was  more  heavily  taxed  at  home  than  abroad. 
But  the  drawback  obviates  this  difficulty,  and 
enables  merchants  to  export  commodities 
loaded  at  home  with  heavy  duties,  and  to  sell 
them  in  the  foreign  market  on  the  same 
terms  as  those  fetched  from  countries  where 
they  are  not  taxed. 

Most  foreign  articles  imported  into  this 
country  may  be  warehoused  for  subsequent 
exportation.  In  this  case  they  pay  no  duties 
on  being  imported;  and,  of  course,  get  no 
drawback  on  their  subsequent  exportation. 
Sometimes  a  drawback  exceeds  the  duty 
or  duties  laid  on  the  article;  and  in  such 
cases  the  excess  forms  a  real  bounty  of  that 
amount,  and  should  be  so  considered. 

See  26  &  27  Vict.  c.  33,  ss.  16  <k  17 ;  and 
Customs  Consolidation  Act,  1876,  39  &  40 
Vict.  c.  36,  ss.  100,  104,  &  117  et,  seq. 

Drawee,  the  person  on  whom  a  bill  of  ex- 
change is  drawn,  who  is  caUed,  after  accept- 
ance, the  acceptor.  He  must  be  named  or 
otherwise  indicated  in  the  bill  with  reason 
able  certainty. — Bills  of  Eoochcmge  Act^  1882, 
45  k  46  Vict.  c.  61,  .s.  6.  See  Bill  of 
Exchange. 
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Drawer,  the  person  making  a  bill  of  ex- 
change and  addressing  it  to  the  drawee. 

By  the  Bills  of  Exchange  Act,  1882,  s.  21, 
capacity  to  draw  is  co-extensive  with  capacity 
to  contract  ^except  that  a  corporation  is  not, 
by  virtue  or  that  section,  capable),  and  by 
s.  23  signature  is  essential  to  liability. 

Drawings  Copyxiglit  Act.  25  &  26  Yict. 
c.  68.    See  Copyright. 

Draw-Iatohes,  thieves,  robbers,  wast/ers, 
and  roberdsmen. — 6  Edw,  IIL  c.  14;  7 
Rich,  II.  c.  5. 
Dreit.  Droit,  which  see. 
Drenches,  or  Drenges,  tenants  in  capite. 
They  are  said  to  be  such  as,  at  the  coming 
of  William  the  Conqueror,  being  put  out  of 
their  estates,  were  afterwards  restored  to 
them,  on  their  making  it  appear  that  they 
were  the  true  owners  thereof,  and  neither  in 
auxilio  or  conailio  against  him. — Spehn, 

Drengage,  the  tenure  by  which  the 
drenches  or  drenges  hold  their  lands.  See 
preceding  title. 

Drifts  of  the  Forest  [agiUxlio  a/nimaUv/rn 
in  foretid^  Lat.],  a  view  or  examination  of 
what  cattle  are  in  a  forest,  chase,  etc.,  that 
it  may  be  known  whether  it  be  surcharged  or 
not ;  and  whose  the  beasts  are,  and  whether 
they  are  commonable.  These  drifts  are 
made  at  certain  times  in  the  year  by  the 
officers  of  the  forest;  when  all  cattle  are 
driven  into  some  pound  or  place  enclosed 
for  the  before-mentioned  purposes,  and  also  to 
discover  whether  any  cattle  of  strangers  be 
there,  which  ought  not  to  common. — Ma/nr 
wood,  p.  2,  c.  XV. 

Drin-land,  Drofland,  or  Dryfland,  a  yearly 
rent  paid  by  some  tenants  for  driving  cattle 
through  a  manor. — Encye.  Lond, 

Drinoe-lean,  or  drink-lean,  a  contribution 
from  tenants  in  the  time  of  the  Saxons  towards 
a  potation  of  ale,  provided  to  entertain  the 
lord  or  his  steward. 

Drinking-Fonntains.  See  25  &  26  Yict. 
c.  102,  8.  70. 

Drivers,  etc.,  of  public  carriages.  As  to 
misconduct  by  them,  see  5  &  6  Wm.  IV. 
c.  50,  8.  78;  2  &  3  Vict.  c.  47,  s.  54;  6  &  7 
Vict.  c.  86,  8.  35;  10  &  11  Vict.  c.  89,  s.  37 
et  aeq, ;  and  12  k  13  Vict.  c.  92,;s.  22;  16 
k  17  Vict.  c.  33,  s.  17 ;  24  &  25  Vict.  c.  100, 
s.  35 ;  30  <k  31  Vict.  c.  89,  s.  17 ;  and  32  k  33 
Viet.  c.  115,  s.  8. 

Drofden,  a  grove  or  woody  place  where 
cattle  were  kept. 

Droit  [^-l;  right,  justice,  equity.  The 
many  writs  of  droit  or  right  used  in  our  law 
were  all  abolished  by  3  &  4  Wm.  IV.  c.  27, 
except  a  writ  of  dower,  or  writ  of  dower 
v/nde  nihil  habet,  which  were  in  their  turn 
abolished  by  the  C.  L.  P.  Act,  1860,  s.  26. 


Droits  of  Admiralty,  the  perquisites  at- 
tached to  the  Office  of  Admiral  of  England 
(or  Lord  High  Admiral).     Prince  George  of 
Denmark,  the  husband  of  Queen  Anne  and 
Lord  High  Admiral,  resigned  the  rights  to 
these  droits  to  the  Crown,  for  a  salary,  as 
Lord    High    Admiral,    of    7000/.    a    year. 
When  the  office  was  vacant,  they  belonged 
of  right  to  the  Crown.     Of  these  perquisites, 
the  most  valuable  is.  the  right  to  the  property 
of  an  enemy  seised  on  the  breaking  out  of 
hostilities.     Large  sums  were  obtained  by  the 
Crown  on  various  occasions  in  the  course 
of  the  last  great  war  for  the  seizure  of  the 
enemy's  property,  most  of  which,  however, 
were  eventuaUy  given  up  to  the  public  service. 
In  the  arrangement  of  the  Civil  List  during 
the  last  two  reigns,  it  was  settled  that  what- 
ever droita  of  Admiralty  accrued  were  to  be 
paid  into  the  Exchequer  for  the  use  of  the 
public.     The  Lord  High  Admiral's  right  to 
the  tenth  part  of  the  property  captured  on 
the  seas  has  been  relinquished  in  favour  of 
the  captors.' 

Droit  d'aubaiae  [ius  aUnncUus,  Lat.,  i.e., 
€Uibi  naiua,  bom  elsewhere],  in  old  French  law, 
a  right  of  the  king,  entitling  him,  at  the  death 
of  an  alien,  to  all  such  alien  was  worth,  unless 
he  had  a  peculiar  exemption. — Spelm. 
.  Droit-droit^  or  jus  auplieatom,  a  double 
right,  i.e.,  the  right  of  possession  joined  with 
the  right  of  property,  which  makes  a  com- 
plete title  to  lands,  tenements,  and  heredita- 
ments. And  .when  to  this  double  right  the 
actual  possession  is  also  united,  when  there  is, 
according  to  the  expression  in  Fleta,  juris  et 
seisince  oor^unctio,  then,  and  then  only,  is  the 
title  to  property  completely  legal. — 2  £1,  Com, 
199. 

Droit  ne  done  pluia  que  aoit  devnaimde, 
2  Inst.  286. — (Justice  gives  no  more  than  is 
demanded.) 

Droit  nepoUpaemorier,    Jenk.  Cent.  100. 
— (Eiffht  cannot  die.) 
ihroitnral,  relating  to  right. 
Dromoes,  dromos,  dromnnda,  ships  of  great 
burden  ;  men-of-war. — Waieing,  1292. 
Droog,  a  fortified  hill  or  rock. — Indian, 
Drop  (v.n,)  :  when  the  members  of  a  Court 
are  equally  divided  on  the  argument  showing 
cause  against  a  rule  nisi,  no  order  is  made,  i.e., 
the  rule  is  neither  discharged  nor  made  abso- 
lute, and  the  rule  is  said  to  drop.     In  prac- 
tice, there  being  a  right  to  appeal,  it  has 
been  usual  to  make  an  order  in  one  way,  the 
junior  judge  withdrawing  his  judgment.     An 
instance  of  this  is  afforded  by  the  case  of 
Bunch  V.  Great  Western  Railway  Gompawy,  17 
Q.  B.  D.  215. 

Drovers,  those  that  buy  cattle  in  one  place 
and*  sell    in    another.  —  Willis,  590.      See 
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5  Eliz.  c.  12,  repealed  by  12  Geo.   III.   c. 
71,  8.  1. 
Drn,  a  thicket  or  wood. — Domeadrnf  Book, 
Drugs,  adulteration  of,  see  The  Sale  of 
Food  and  Drugs  Act,  1875,  38  &  39  Yict. 
c.  63 ;  and  Adultbbation. 

Dronkeimeis,  intoxication  with  strong 
liquor;  habitual  inebriety.  Mere  drunken- 
ness was  punishable  by  statutes  4  Jac.  I.  c,  5, 
and  21  Jac.  I.  c.  7.  ss.  1,  3,  by  a  fine  of  five 
shillings  and  confinement  in  the  stocks  in 
default  of  distress.  Under  the  Licensing 
Act,  1872  (35  k  36  Vict.  c.  94),  which  re- 
peals various  previous  enactments,  drunken- 
ness in  a  public  place  or  Uceneed  house  is 
punishable  by  fine  (s.  12) ;  dAearderly  drunken- 
ness is  punishable  by  fine  or  imprisonment 
(75.),  and  refusal  by  drunken  persons  to  quit 
licensed  premises  is  punishable  by  fine,  which 
may  be  enforced  by  imprisonment  with  hard 
labour  (s.  18).  By  the  law  of  England 
drunkenness  is  no  excuse  for  a  crime.  '  A 
drunkard,'  says  Sir  Edward  Coke  (1  ImA, 
247),  'who  is  t^o^ittorttu  Aofiwm^  has  no 
privilege  thereby ;  but  what  hurt  or  ill  soever 
h^  doth,  his  drunkenness  doth  aggravate  it ; 
nam  ermen  ebrvsiae  et  inoendU  et  detegit.* 
Nevertheless,  'although  drunkenness  is  no 
excuse  for  any  crime  whatever,  yet  it  is  often 
of  verjr  gr«at  importance  whei;  it  is  a  ques- 
tion  of  intention.  A  person  may  be  so  drank 
as  to  be  utterly  unable  to  form  any  intention 
at  all,  and  yet  he  may  be  guilty  of  very 
great  violence.' — Per  PeUteeon,  J,,  in  R,  v. 
Cruae,  S  C.  d:  P,  541. 

But  although  drunkenness  is  no  excuse  for 
crime,  a  contract  made  by  a  person  when  so 
drunk  as  to  be  unable  to  understand  what 
he  is  doing,  is  voidable  if  the  person  with 
whom  the  contract  was  made  was  aware  of 
the  fact,  but  it  is  not  void,  and  may  be 
ratified  when  he  becomes  sober. — Matthews  v. 
Boaster,  JL»  JR.  8  JSx,  312. 

The  confinement  of  habitual  drunkards, 
vohmtarUy  submitting  themselves  thereto  in 
the  first  instance,  is  regulated  by  the  Habitual 
Drunkards'  Act,  1879,  42  &  43  Vict.  c.  19. 
This  act,  which  was  at  first  limited  to  expire 
in  the  year  1889  or  1890,  but  was  made 
practically  perpetual  by  the  slightly  amend- 
ing Inebriates  Act,  1888,  51  &  52  Vict.  c. 
19,  defines  an  habitual  drunkard  as  a  '  per- 
son who,  not  being  amenable  to  any  juris- 
diction in  lunacy,  is,  notwithstandmg,  by 
reason  of  habitual  intemperate  drinking  of 
intoxicating  liquor,  at  times  dangerous  to 
himself  or  herself,  or  to  others,  or  incapable 
of  managing  himself  or  herself,  and  his  or  her 
affairs.'  It  allows  *  retreats '  for  the  recep- 
tion of  such  drunkards  to  be  licensed  by  local 
authorities,  such  retreats  not  to  be  kept  by 


any  licensed  keeper  of  a  lunatic  asylum,  and 
to  be  subject  to  inspection  by  an  '  inspector 
of  retreats'  appointed  and  paid  by  the 
€k)vemment.  The  term  of  confinement  is  to 
be  as  mentioned  in  the  application  to  be 
admitted,  but  it  is  in  no  case  to  exceed  12 
months.  The  drunkard,  if  he  escape  from 
the  retreat,  may  be  apprehended  and  sent 
back  by  order  of  a  justice  of  the  peace.  The 
act  has  as  yet  been  but  little  used. 

Diy-ereeft  [Gelt,  dram,  magician;  draoid^ 
headh,  magic ;  hence  also  druid],  witchcraft ; 
magic. — Ane,  Inet,  Eng, 

ury  ezehange  [canUnam  eiecum,  Lat.],  a 
term  invented  in  former  times  for  the  dis- 
guising and  covering  of  usury,  in  which 
something  was  intended  to  pass  on  both 
sides,  whereas  nothing  passed  but  on  one 
side,  in  which  respect  it  was  called  dry; 
punished  by  3  Hen.  VH.  c.  5. 

Diy  multures,  com  paid  to  the  owner  of  a 
mill,  whether  the  payers  grind  or  not. — 
Scotch  Law, 

Diy-rent,  a  rent  reserved  without  clause 
of  distress.     See  Bbnt-seok. 

Duarchy  [fr.  8uo,  and  apx^,  Gk.],  a  form  of 
government  where  two  reign  jointly, 

IhlC68  teonm  {i/ou  ehaU  bring  with  you) 
subpoena.  If  a  person,  even  if  he  be  a  party 
to  a  cause,  have  in  his  possession  any  written 
instrument,  etc.,  which  it  is  desired  to  put  in 
evidence  at  the  tiial,  instead  of  the  common 
subpoena  he  is  served  with  a  subpoena  duces 
tecwm,  commanding  him  to  bring  it  with  him 
and  produce  it  at  the  trial.  Upon  being 
served  with  a  copy  of  this  subpoena,  he  must 
attend  at  the  trial  with  the  instrument  re- 
quired, and  produce  it  in  evidence,  unless  he 
have  some  lawful  or  reasonable  excuse  for 
withholding  it,  of  the  validity  of  which  excuse 
the  Court  and  not  the  witness  is  to  judge. 
It  is  no  excuse  that  the  legal  custody  of  the 
instrument  belongs  to  another,  if  it  be  in  the 
actual  possession  of  the  witness ;  but  if  it  tend 
to  criminate  himself  or  lus  client  (if  the 
witness  be  a  solicitor),  or  if  it  be  his  title-deed, 
the  Court  will  not  compel  him  to  produce  it. 

If  the  witness,  instead  of  bringing  the 
papers^  etc.,  required,  deliver  them  to  the 
opposite  party,  by  whom  they  are  withheld, 
the  Court  will  allow  secondary  evidence  of  the 
contents  of  them  to  be  given,  without  a  notice 
to  produce  the  originals.  A  witness,  pro- 
ducing papers  under  a  subpoena  duces  tecwm^ 
need  not  be  sworn  unless  he  be  examined. 

Dnoes  teonm  lioet  languidus,  a  writ  di- 
rected to  the  sheriff  upon  a  return  that  he 
cannot  bring  his  prisoner  without  danger  of 
death,  he  being  adsd  Umguidus',  whereupon 
the  Court  grant43  a  habeas  corpus  in  the  nature 
of  a  duces  teernn  licet  la/nguidus.    But  this  has 
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long  since  been  out  of  use;  and  where  the 
person's  life  would  be  endangered  by  removal, 
the  law  will  not  permit  it  to  be  done. 

Duohy  Ck>iirt  of  Lanoatter,  a  tribunal  of 
special  jurisdiction,  held  before  the  chancellor 
of  the  duchy,  or  his  deputy,  concerning  all 
matters  of  equity  relating  to  lands  holden  of 
the  Crown  in  right  of  the  Duchy  of  Lancas- 
ter ;  which  is  a  thing  very  distinct  from  the 
County  Palatine  (which  has  also  its  separate 
chancery,  for  sealing  of  writs,  and  the  like), 
and  comprises  much  territory  which  lies  at  a 
vast  distance  from  it ;  as  particularly  a  very 
large  district  surrounded  by  the  city  of  West- 
minster. The  proceedings  in  this  Court  are 
the  same  as  were  those  on  the  Equity  side  of 
the  Court  of  Chancery,  so  that  it  seems  not 
to  be  a  Court  of  Beoord ;  and,  indeed,  it  has 
been  holden  that  the  Court  of  Chancery  has  a 
concurrent  jurisdiction  with  the  Duchy  Court, 
and  may  ta^e  cognizance  of  the  same  causes. 
The  appeal  from  this  Court  lies  to  the  Court 
of  Appeal,  Jud.  Act,  1873,  s.  18.— 3  Bl 
Com,  78.    See  County  Palatine. 

Dnohy  of  ComwalL  As  to  the  limitation 
of  actions  and  suits  by  the  Duke  of  Cornwall, 
see  23  &  24  Vict.  c.  53,  and  24  &  26  Vict.  c.  62, 
s.  2.  As  to  leases  of  the  possessions  of  the 
duchy,  see  25  &  26  Vict.  c.  50,  s.  49,  and  26 
k  27  Vict.  c.  49.  The  acts  for  the  manage- 
ment of  the  duchy  are  7  &  8  Vict.  c.  65, 
26  &  27  Vict.  c.  49,  and  31  &  32  Vict.  c.  35. 
See  Stannary  Courts. 
Ducking-BtooL  See  Cabtiqatory. 
Duoroire  [Fr.l,  guaranty;  equivalent  to 
Del  Credere,  which  see. 

Dn6  [fr.  (i^,  Fr.],  anything  owing.  That 
which  one  contracts  to  pay  or  perform  to 
another  ;  that  which  law  or  justice  requires 
to  be  paid  or  done. 

It  should  be  observed  that  a  debt  is  said 
to  be  due  the  instant  that  it  has  existence  as 
a  debt ;  it  may  be  payable  at  a  future  time. 

Duel,  in  our  ancient  law,  a  legal  combat 
between  persons  in  a  doubtful  case  for  the 
trial  of  the  truth,  long  since  disused.  In 
modem  times  a  duel  is  a  combat  with  weapons 
between  two  persons  upon  some  quarrel  pre- 
cedent, wherein,  if  one  of  them  is  killed,  the 
other  and  the  seconds  are  guilty  of  murder 
whether  the  seconds  fight  or  not. — Hawk. 
PL  47;  Beccaria,  38,  39.  It  is  a  misde- 
meanour to  challenge  another  to  fight,  or  to 
provoke  another  to  send  a  challenge. — B.  v. 
FhiUips,  6  Bast,  464. 

Dnes,  certain  payments ;  rates  or  taxes. 

Bnke  of  Exeter's  Daughter,  a  rack  in  the 

Tower,  so  called  after  a  minister  of  Henry  VI., 

who  sought  to  introduce  it  into  this  country. 

Dulocracy  [fr.  SovAos,  Gk.,  a  servant,  and 

xparos,  power],  a  government  where  servants 


and  slaves  have  so  much  license  and  privilege 
that  they  domineer. 

Dum-barge,  a  barge  without  sails  or 
oars. 

Dum  bene  se  gesserit  {while  he  shall  (xm- 
duct  himmlf  weW),  during  good  behaviour,  a& 
an  appointment  to  an  office  may  be  to  hold 
it  during  the  good  behaviour  of  the  appointee, 
e.g.,  the  office  of  Kecorder  as  opposed  to 
iiwramAe  heme  placUOf  during  the  pleasure  of 
the  appointer,  e.g.,  the  office  of  Town  Clerk. 

Dum  bidding,  in  sales  at  auctions,  when 
the  amount  which  the  owner  of  the  thing  sold 
was  willing  to  take  for  the  article  was  written, 
and  placed  by  the  owner  under  a  candlestick, 
or  other  thing,  and  it  was  agreed  that  no 
bidding  should  avail  unless  equal  to  that. 

Dum  oasta  vizerit  (so  long  as  she  ehaU  live 
cha^ste).  In  deeds  of  separation  of  husband 
and  wife,  it  is  not  uncommonly  provided  that 
the  allowance  thereby  insured  by  the  husband 
to  the  wife  shall  continue  only  so  long  as  she 
shall  live  a  chaste  life,  lliis  proviso  is 
termed  the  'dum  casta  clause.' 

Dum  fiiit  infra  setatem  {wMle  he  was 
urithin  age),  an  abolished  writ  whereby  one 
who  had  made  a  feoffment  of  his  lands  while 
an  infant  might,  when  he  came  of  full  age, 
recover  them.  Within  age,  he  might  enter 
into  the  land,  and  take  it  back  again,  and  by 
his  entry  he  was  remitted  to  his  ancestor's 
right.—i^.  i\r.  B.  192. 

Dum  ftiit  in  piiBonl  {while  he  was  in 
prison),  an  abolished  writ  of  entry  to  restore 
a  man  to  lands  which  he  had  aliened  under 
duress  of  imprisonment. — 2  InsL  482. 

Dum  non  ftiit  compos  mentiB  {while  he 
was  not  of  sownd  mind),  an  abolished  writ 
that  lay,  when  a  man,  not  of  sound  mind, 
had  aliened  any  lands  or  tenements,  to 
recover  them  from  the  alienee. — F,  N.  B,  499. 

Dum  sola,  whilst  single  or  unmarried. 

Dun,  a  mountain  or  high  open  place.  The 
names  of  places  ending  in  dv/n  or  don  were 
either  built  on  hills,  or  near  them  in  open 
places. 

Duna,  a  bank  of  earth  thrown  out  of  a 
ditch. — Old  Becords. 

Dungeon,  such  an  underground  prison 
as  was  formerly  placed  in  the  strongest  part 
of  a  fortress;  a  close  prison,  dark  or  sub- 
terraneous. 

Dunio,  a  double,  a  kind  of  base  coin  less 
than  a  farthing. — Old  Becords. 

Dunnage,  pieces  of  wood  or  other  material 
placed  against  the  sides  and  bottom  of  the 
hold  of  a  vessel,  to  stow  the  cargo. 

Dunsets,  people  that  dwell  on  hilly  places. 
— Old  Becords. 

Dunum,  or  Duna  [fr.  damnariv/m,  Lat.],  a 
down  or  hill. 
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Ihio  non  passurU  in  aoUdo  unam  rem 
posaidere.  Co.  litt.  368.  —  (Two  cannot 
possess  the  whole  of  one  thing  in  specie.) 

Duo  surU  inetrumerUa  ad  omnea  res  cmt 
confirnumd^M  out  impugnancUu — ratio  et  aue- 
toriUu.  8  Co.  16. — (There  are  two  instru- 
ments either  to  confirm  or  impugn  all  things 
— reason  and  authority.) 

Duodena,  a  jury  of  twelve  men. — Cowel* 

Dnodenll  mann,  twelve  witnesses  to  purge 
a  criminal  of  an  offence. 

Dnplez  querela  (a  dovhle  plaint),  a  process 
ecclesiastical,  in  the  nature  of  an  appeal  from 
the  refusal  of  an  ordinary  to  institute,  to  his 
next  immediate  superior.  See  Double  Com- 
plaint. 

lyuplioate,  second  letters-patent,  granted 
by  the  Lord  Chancellor  in  the  same  terms 
as  the  first  when  the  latter  were  void ;  a  copy 
or  transcript  of  a  deed,  or  other  writing;  the 
ticket  given  by  a  pawnbroker  to  the  pawner 
of  a  chattel. 

Duplicate  Will,  where  a  testator  executes 
two  copies  of  his  will,  one  to  keep  himself, 
and  the  other  to  be  deposited  with  another 
person.  Upon  application  for  probate  of  a 
duplicate  will,  both  copies  must  be  deposited 
in  the  registry  of  the  Court  of  Probate. 

Dnplioatio,  the  Koman  pleading,  answering 
to  our  rejoinder. 

Duplicatianem  poenbHitcUis  lex  non  patitfwr, 
1  R.  K.  321. — (Lhe  Law  does  not  allow  a 
duplication  of  possibility.) 

buplioity.    See  Double  Pleading. 

It  was  a  general  rule  in  Equity  that  a 
plea  ought  not  to  contain  more  defences  than 
one,  and  that  a  double  plea  was  informal  and 
multifarious,  and  therefore  improper.  For  if 
two  matters  of  defence  might  be  thus  offered, 
the  same  reason  would  justify  the  making 
of  any  number  of  defences  in  the  same  way, 
by  which  the  ends  intended  by  a  plea  would 
not  be  obtained,  and  the  Court  would  be 
compelled  to  give  instant  judgment  upon  a 
variety  of  defences,  with  all  their  drcum- 
Ktances,  as  alleged  by  the  plea,  before  they 
were  made  out  in  proof;  and,  consequently, 
would  decide  upon  a  complicated  case,  which 
might  not  exist.  Story's  Eq.  Plead,  498. 
See  now  Pleading. 

Durante,  during ;  as  dwramle  bene  placito, 
during  pleasure ;  dtircmte  minore  cetate,  during 
minority;  dvrcmie  viduitcUe,  during  widow- 
hood; durante  vitd,  during  life. 

Diurbar,  a  court,  a  hall  of  audience,  a  levee. 
— Indicm. 

Durden,  a  copse,  a  thicket  in  a  valley.. 

Duress  [fr.  duresse,  Er. ;  durities,  Lat., 
constraint],  imprisonment,  compulsion. 

Duress  is  either  by  imprisonment  or  by 
threats.     In  order  toe  onstituteduress  by  im- 


prisonment, either  the  impriso  nment  or  the 
duress  consequent  upon  it  mt!ust  be  tortious 
and  unlawful.  Duress  by  threat  has  been 
thus  divided:  Through  fear  (1)  of  loss  of 
life ;  (2)  of  loss  of  member ;  (3)  of  mayhem ; 
(4)  of  imprisonment. 

By  the  Common  Law,  a  contract  made 
during  duress  is  not  void,  but  voidable ;  and 
the  person  upon  whom  it  is  practised  may 
avail  himself  of  the  duress,  as  a  special  de- 
fence to  an  action  thereupon  at  any  time. 
But  the  person  who  has  employed  the  force 
cannot  allege  it  is  a  defence,  if  the  contract 
be  insisted  upon  by  the  other. 

The  rule  in  Equity  is,  that  where  a  person 
is  not  a  free  agent,  and  is  not  able  to  protect 
himself,  the  Court  will  protect  him,  and  will 
set  aside  a  contract  made  under  duress. 
Circumstances  also  of  extreme  necessity  and 
distress  of  the  party,  €dthough  not  accom- 
panied by  any  direct  restraint  or  duress, 
may,  in  like  manner,  so  entirely  overcome 
his  free  agency  as  to  justify  the  Court  in 
setting  aside  a  contract  made  by  him  on 
account  of  some  oppression  or  fraudulent 
advantage,  or  imposition,  attendant  upon  it. 
— Stones  Eq,  Jwrisp,,  vol.  i.,  201. 

Duress  by  threat  (per  miwM)  is  also  an 
excuse  for  some  crimes,  though  not  all,  for 
although  a  man  be  violently  assaulted  and 
has  no  other  possible  means  of  escaping  death 
but  by  killing  an  innocent  person,  thiis  fear 
or  force  shall  not  acquit  him  of  murder ;  for 
he  ought  rather  to  die  himself  than  escape 
by  the  murder  of  an  innocent  person.  But 
in  such  a  case  he  is  permitted  to  kLU  the 
assailant ;  for  there  the  law  of  nature  and 
self-defence,  its  primary  canon*,  have  made 
him  his  own  protector.  It  is  to  be  observed 
too,  that  the  compulsion  which  takes  away 
guilt  must  be  the  fear  of  no  less  than  present 
death,  or  grievous  bodily  harm ;  for  the  mere 
apprehension  of  having  houses  burned,  or 
goods  destroyed  or  injured,  is  not  sufficient. — 
Steph,  Com,,  vols.  L  and  iv. 

Ihirham,  County  Palatine  of.  The  juris- 
diction which  was,  for  a  long  time,  vested 
in  the  Bishop  of  Durham  for  the  time 
being,  was  taken  from  him  by  6  &  7  Wm.  IV. 
c.  19,  which  is  amended  by  21  k  22  Yict. 
c.  45,  and  vested  as  a  separate  franchise 
and  royalty  in  the  Crown. 

As  to  the  jurisdiction  of  the  Durham  Court 
of  Chancery,  see  these  acts ;  and  as  to  the 
Durham  Court  of  Pleas,  see  33  G^.  III.  c. 
68,  and  2  <k  3  Yict.  c.  16,  ss.  4-37,  and  the 
Palatine  Court  of  Durham  Act,  1889,  52  k 
53  Vict.  c.  47 ;  but  the  latter  Court  is  now 
abolished  and  its  jurisdiction  transferred  to 
the  High  Court  dt  Justice  (Jud.  Act,  1873, 
s.  16).    See  also  Countt  Palatine. 
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DnnlBy,  blows  without  woimding  or  blood- 
shed ;  dry  blows. — BlowU. 

Dnstoek,  a  term  used  in  Hindostan  for  a 
passport,  permit,  or  order  from  the  English 
East  Indian  Company.  It  generally  meant 
a  permit  under  their  seal,  exempting  goods 
from  the  payment  of  duties. — Enoyo,  Land, 

Ihis^-foot.    See  Fiepoudbb. 

Dnton  auetioii,  the  setting  up  of  property 
for  sale  by  auction  above  its  value,  and 
gradually  lowering  the  price  till  some  person 
takes  it. 

Duty,  a  tax,  an  impost,  or  imposition ;  also 
■an  obligation.    See  Pension. 

Ihrefiing  houses/or  the  Labouring  Classes. 
See  Laboubebs'  Dwellings. 

Dwined,  dwindled ;  consumed. — Jacch. 

Dyeing  and  Ueadiing  works,  are  'non- 
textile  factories'  within  the  Factory  and 
Workshop  Act,  1878.    See  Factobt. 

Dying  dedarationB.    See  Deathbed  Db- 

•CLABATIONS. 

Dyke-reed,  or  Dyke-reve,  an  officer  who 
has  the  care  and  oversight  of  the  dyhts  and 
4jrains  in  fenny  countries. 

Dynamite.  The  storage  and  carriage  of 
•dynamite  is  regulated  by  the  Explosives  Act, 
1876,  and  see  Explosive  Substances.  The 
use  of  it  in  public  fisheries  is  prohibited  by 
the  Fisheries  Dynamite  Act,  1877,  40  k  41 
Vict  c.  65,  extended,  by  the  iVeshwater 
Fisheries  Act,  1878,  41  &  42  Yict.  c.  39,  s. 
12,  to  private  fisheries. 

DynaiAy  [fr.  hjvasrrha^  Ok.,  power],  a  race 
or  succession  of  kings  of  the  same  line  or 
family.  Such  were  the  dynasties  of  Egypt, 
China,  etc. 

Dysnomy  [fr.  8vs,  ill,  Gk.,  and  vofiof,  law], 
the  act  of  making  bad  laws. 

Djrvoiir  (otherwise  BasrermanC)^  a  Scotch 
term  for  a  person  involved  in  debt,  and  unable 
to  pay  his  creditors ;  synonymous  with  the 
word  hamhrv/jpit. — Skene. 


E. 


Ea  [Sax.],  the  water  or  river;  also  the 
mouth  of  a  river  on  the  shore  between  high 
and  low  watermark. 

Eadem    causa    diversis  ratumihus   eorami 

jud/ieibus  ecclesiasticis  et  secularilms  ventUatur. 

2  Inst.  622. — (The  same  cause  is  argued  upon 

different  principles  before  ecclesiastical  and 

secular  judges.) 

Eadem  mens  prcBSiumUur  regis  qtus  est  juris 
St  quce  esse  debet  j  pi'assertvm  in  dvhiis.  Hob. 
154. — (The  mind  of  the  sovereign  is  presumed 
to  be  coincident  with  that  of  the  law,  and  with 
that  which  it  ought  to  be,  especially  in  am- 
biguous matters. ) 


Ea  est  acdpienda  interpretatio  qua  vitio 
caret.  Bacon. — (That  interpretation  which 
if  free  from  fault  is  to  be  received.) 

Ea  quoB  eommendamdi  causd  in  venditiombus 
diewntur  si  pala/m  appareant  venditarem  non 
obUgaaU.  D.  18, 1,  43. — (Those  things  which 
are  said  for  the  sake  of  commendation  in 
sales,  if  they  are  plainly  apparent,  do  not 
bind  the  seller.)     See  Caveat  Emftob. 

Ea  quoB  in  curid  nostrd  rit^  acta  sunt  debiim 
executioni  demandari  debent.  Co.  litt.  289. 
— (Those  things  which  are  properly  transacted 
in  our  Court  ought  to  be  committed  to  a  due 
execution.) 

Ea  qua  raro  aceidu/nt,  non  temere  in  agendis 
negotiis  eompuiantur.  D.  50, 17,  64. — (Those 
things  which  seldom  happen  are  not  rashly 
to  be  taken  into  account  in  transacting  busi- 
ness.) 

Ealder,  or  Ealding,  an  elder  or  chief.  See 
Adeling. 

EaldermaiLfOrEaldarmaii.   SeeAu>EBMAN. 

Ealdor-Uioop,  an  archbishop. 

Ealdorbnrg  [Sax.],  the  metropolis;  the 
chief  city.     Obsolete. 

Ealehus  [fr.  eofo.  Sax.,  ale,  and  kus^  house], 
an  alehouse. 

Balhorda  [Sax.],  the  privilege  of  assizing 
and  selling  beer.     Obsolete. 

Earl  [fr.  eorl.  Sax.;  etnylf  Erse;  comes^ 
Lat.],  a  title  of  nobility,  formerly  the  highest 
in  England,  now  the  third,  ranking  between 
a  marquis  and  a  viscount,  and  corresponding 
with  the  French  Comte  and  the  German 
Graf.  The  title  originated  with  the  Saxons, 
and  is  the  most  ancient  of  the  English  peer- 
age. William  the  Conqueror  first  made  this 
title  hereditary,  giving  it  in  fee  to  his  nobles ; 
and  aUotting  them  for  the  support  of  their 
state  the  third  penny  out  of  the  sheriff's 
court,  issuing  out  of  all  pleas  of  the  shire, 
whence  they  had  their  ancient  title  shiremsn. 
At  present  the  title  is  accompanied  by  no 
.  territory,  private  or  judicial  rights,  but  merely 
confers  nobility  and  an  hereditary  seat  in  the 
House  of  Lords.  In  official  instruments  they 
are  called  by  the  sovereign  '  trusty  and  well- 
beloved  cousins,'  an  wpeUation  as  ancient  as . 
the  reign  of  Henry  iV.,  who  was,  as  a  fact, 
related  to  the  greater  part  of  the  nobles  (see 
Shakespeare's  Henry  lY.,  part  2,  act  2, 
sc.  2),  and  took  this  public  notice  of  it  as 
a  means  of  popularity.  For  some  time  after 
the  Norman  conquest  they  were  called  caimtSy 
and  their  wives  are  still  called  coumtesses. — 
Encyc.  Lond. ;  1  BL  Com,  398.  Earl  meant 
originally  a  man  of  noble  birth,  as  opposed 
to  Ceorl, 

Earl  Marshal  of  England,  a  great  officer 
of  state  who  had  anciently  several  Courts 
under  his  jurisdiction,  as  the  Court  of  Chi- 
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valry  and  the  Court  of  Honour.  Under  y^™ 
is  the  herald's  office,  or  college  of  arms.  He 
was  also  a  judge  of  the  Marshalsea  Court,  now 
aholished.  This  office  is  of  great  antiquity, 
and  has  been  for  several  ages  hereditary  in 
the  family  of  the  Howards. — 3  Bl.  Com,  68, 
103 ;  3  Steph.  C(m. 

Earldom,  the  seigniory  of  an  earl;  the 
title  and  dignity  of  an  earl. 

Earleihpeniiy,  money  given  in  part  pay- 
ment.   See  Eabnest. 

Earmark,  a  mark  for  identification.  Money 
has  no  earmark,  but  it  is  an  ordinary  term 
for  a  privy  mark  made  by  any  one  on  a 
coin. 

Earnest  [fr.  eomut^  Sax.],  the  sum  paid 
by  the  buyer  of  goods  in  order  to  bind  the 
seller  to  the  terms  of  the  agreement.  It  is 
enacted  by  the  17th  section  of  the  Statute 
of  Frauds,  29  Car.  II.  c.  3,  that '  no  contract 
for  the  sale  of  any  goods,  for  the  price  of  10^. 
or  upwards,  shall  be  allowed  to  be  good,  ex- 
cept the  buyer  accept  part  of  the  goods  or 
give  something  in  eameH  to  bind  the  bar- 
gain, or  in  part  payment,'  or  some  note 
in  writing  of  the  bargain  be  made  and 
signed  by  the  parties  to  be  charged  or  their 
agents. 

As  to  what  amount  is  sufficient  earnest, 
Blackstone  lays  it  down  that,  '  if  any  part  of 
the  price  is  paid  down,  if  it  be  but  a  penny, 
or  any  portion  of  the  goods  is  delivered  by 
way  of  earnest,  it  is  binding.'  To  constitute 
earnest  the  thing  must  be  given  as  a  token  of 
ratification  of  the  contract,  and  it  should  be 
expressly  stated  so  by  the  giver. 

Earwitnesfl,  one  who  attests  or  can  attest 
anything  as  heard  by  himself. 

Easement^  a  privilege  without  profit,  which 
the  owner  of  <me  neighbouring  tenement 
hath  of  another,  existing  in  respect  of  their 
several  tenements,  by  which  the  owner  of  the 
one  (called  the  servient)  tenement  is  obliged 
to  suffer,  or  not  to  do  something  on  his  own 
land,  for  the  advantage  of  the  owner  of  the 
other  (called  the  domincmt)  tenement,  e.g.,  a 
right  of  way,  a  right  of  passage  of  water.  It 
is  the  eervitua  of  the  civil  law.  An  easement 
is  an  incorporeal  hereditament,  which  from  its 
nature  can  only  be  created  by  grant :  hence 
the  origin  of  alL  easements  may  be  referred 
to  a  grant  by  the  owner  of  the  servient  tene- 
ment either  expressed  or  implied.  In  the 
majority  of  cases  the  right  is  founded  upon 
the  implication  of  a  grant,  the  terms  of  which 
can  only  be  ascertiuned  from  the  actual  en- 
joyment of  the  easement.  Such  implication 
arises  in  two  ways : — 1.  By  the  severance  of 
one  tenement  in  two  parts ;  2.  By  prescrip- 
tion. See  €hile  on  Ecuementa;  Ooddard  on 
Eaeementa;  and  the  title  Fbesoription. 


East  India  Company.  The  East  India 
Company  was  originally  established  for  pro- 
secuting the  trade  between  England  and 
India,  which  they  acquired  a  right  to  carry 
on  exclusively.  Since  the  middle  of  the  last 
century,  however,  the  company^s  political 
affairs  had  become  of  more  importance  than 
their  commerce.  In  1858,  by  21  &.  22  Yict. 
c.  106,  the  government  of  the  territories  of 
the  company  was  transferred  to  the  Crown. 
See  India. 

Easter  [fr.  Oetem,  Ger.,  supposed  to  be 
derived  from  the  name  of  the  Teutonicgoddess 
Ostera  {oeter,  to  arise),  celebrated  by  the 
ancient  Saxons  early  in  the  spring],  a  feast 
of  the  church  held  in  memory  of  our  Saviour's 
resurrection. 

Easter  Monday  is  made  a  Bank  Holiday  by 
the  34  Vict.  c.  17,  and  38  &  39  Vict.  c.  13. 

Easter  offerings,  or  Easter  dues,  small  sums 
of  money  paid  to  the  parochial  clergy  by  the 
parishioners  at  Easter  as  a  compensation  for 
personal  tithes,  or  the  tithe  for  personal 
labour ;  recoverable  under  7  &  8  Wm.  III. 
c.  6  before  justices  of  the  peace. — 2  &  3 
Edw.  IV.  c.  13 ;  2  <k  3  Vict.  c.  62,  s.  9 ; 
Beg.  V.  ffaU,  L.  R.  1  Q.  B.  632. 

faster  sittings  of  the  Supreme  Court  com- 
mence on  the  Tuesday  after  Easter  week,  and 
terminate  on  the  Friday  before  Whitsunday. 
R.  S.  C.  1883,  Ord.  LXIII.,  Rule  1. 

Easter  Term,  formerly  called  a  movable 
term,  but  afterwards  fixed,  beginning  on  the 
15th  of  April,  and  ending  on  the  8th  of 
May  in  every  year.  See  11  Geo.  IV.  and 
1  Wm.  IV.  c.  70,  s.  6  ;  1  Wm.  IV.  c.  3,  s.  3. 

Easter  Yaoation  in  the  Supreme  Court 
commences  on  €kx)d  Friday,  and  terminates 
on  Easter  Tuesday  (R.  S.  C.  1883,  Ord. 
LXIII.,  Rule  4).    See.  Vacation. 

Easterling,  a  coin  struck  by  Richard  II., 
which  is  supposed  to  have  given  rise  to  the 
name  of  sterling,  as  applied  to  English  money. 

Eastiniis,  an  easterly  coast  or  country. 

Eat  inde  sine  die,  words  used  on  the  ac- 
quittal of  a  defendant,  thcct  he  moAf  go  thence 
toithoTit  a  dai/j  i.e.,  be  dismissed  without  any 
fiuiher  continuance  or  adjournment. 

Eaves.  The  edge  of  a  roof,  built  sO  as  to 
project  over  the  walls  of  a  house,  in  order 
that  the  rain  may  drop  therefrom  to  the 
ground  instead  of  running  doemi  the  wall. 

Eaves-droppers,  persons  who  listen  under 
walls  or  windows,  or  the  eaves  of  a  house, 
to  hearken  after  discourse,  and  thereupon 
to  frJELme  slanderous  and  mischievous  tales. 
They  are  a  common  nuisance,  and  present- 
able at  the  court-leet,  or  were  indictable  at  the 
sessions,  and  punishable  by  fine  and  finding 
sureties  for  good  behaviour. — 2  Hawk.  P.  U. 

C.  X.,  S.  vO. 
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Ebdomadarins,  an  officer  in  cathedral 
oburches  who  supervised  the  regular  perform- 
ance of  divine  service,  and  prescribed  the  par- 
ticular duties  of  each  person  in  the  choir. 

Eberemorth,  Eberemon,  Bberd-murder. 
See  Abkbemubdeb. 

Eooe  modo  mirum,  quod  /asmina  Jert  breve 
regie f  non  nominando  virwm  oonjunustiwnh  robore 
legie,  Co.  Litt.  132  b. — (Behold,  indeed,  a 
wonder !  that  a  woman  has  the  king's  writ 
without  naming  her  husband  who  by  law  is 
united  to  her.) 

Sodeiia,  a  church,  an  assembly,  a  parsonage. 

EccUeia  eocleeias  deeimae  eohere  non  debet. 
Oro.  Eliz.  479. — (A  church  ought  not  to  pay 
tithes  to  a  church.) 

Ecdeeia  est  infra  ceUUem  et  in  cuetodid 
domini  regie,  qui  tenetur  jura  et  h>(Breditatee 
^uedem  manu  tenere  et  de/endere,  1 1  Co.  49. 
— (The  church  is  \mder  age,  and  in  the  cus- 
tody of  the  king,  who  is  bound  to  uphold 
and  defend  its  rights  and  inheritances.) 

Eodeeia  fungitiur  vice  minorie ;  meliorem 
eonditionem  euam  /aoere  potest,  deteriorem 
nequobquam.  Co.  Litt.  341. — (The  church 
enjoys  the  privilege  of  a  minor ;  it  can  make 
its  own  condition  better  but  not  worse.) 

Ecdeeia  non  moritfwr,  2  Inst.  3. — (A 
church  does  not  die.) 

Ecdeeia  ma^fommdwm  eet  quam  pereoncB. 
Godolphin  Rep.  Can.  172. — (The  church  is  to 
be  more  favoured  than  the  parson.) 

Eodesiaroh  [fr.  iKKkrfa-ta,  Gk.,  church,  and 
cipyos,  a  chief],  the  ruler  of  a  church, 

Sodetiastio,  or  Ecdesiastioal,  something 
belonging  to  or  set  apart  for  the  church,  as 
distinguished  from  dvil  or  eeoular,  with  re- 
gard to  the  world. 

Ecolenastioal  AuthoritieB,  principally  the 
clergy  under  the  sovereign,  as  temporal  head 
of  the  church,  set  apart  from  the  rest  of  the 
people  or  laity,  in  order  to  superintend  the 
public  worship  of  Almighty  God  and  the 
other  ceremonies  of  religion,  and  to  ad- 
minister spiritual  coimsel  and  instruction. 

The  several  orders  of  the  clergy  are— I. 
Archbishops  and  bishops.  II.  Deans  and 
chapters.  III.  Archdeacons.  IV,  Bural 
deans.  V.  Parsons  (under  whom  are  in- 
cluded appropriators)  and  vicars.  VI.  Cu- 
rates. Churchwardens  or  sidesmen,  and 
parish  clerks  and  sextons,  inasmuch  as  their 
duties  are  connected  with  the  church,  may 
be  considered  to  be  a  species  of  Ecclesiastical 
Authorities. 

Eodeiiastioal  Commissioners  for  England, 
a  body  corporate,  erected  by  6  &  7  Wm.  IV. 
c.  77,  empowered  to  suggest  measures  con- 
ducive to  the  efficiency  of  the  established 
church  to  be  ratified  by  orders  in  council. 
Church  Estates  Commissioners  are  appointed 


ex  officio  members  of  this  corporation.  See 
3  &  4  Vict.  c.  113;  4  &  5  Vict.  c.  39; 
13  &  14  Vict.  c.  94;  23  &  24  Vict.  c.  124; 
and  36  &  37  Vict.  c.  64.  See  Chubch  Build- 
ing COMMIBSIONEBS  ACTS. 

Eodeiiastioal  Corpoiations.  Corporations 
created  for  the  furtherance  of  religion,  and 
for  the  perpetuation  of  the  rights  of  the 
church,  the  members  of  which  are  exclu- 
sively spiritual  persons.  They  are  of  two 
kinds:  corporations  sole — ^viz.,  bishops,  cer- 
tain deans,  parsons,  and  vicars  j  and  corpora- 
tions aggregate — ^viz.,  deans  and  chapters, 
and  formerly  prior  and  convent,  abbot  and 
monks,  and  the  like. 

Eodesiastioal  Courts  [curias  ChrietianitaHsf 
Lat.],  are  the  Archdeacon's  Court,  the  Consis- 
tory Courts,  the  Court  of  Arches,  the  Court  of 
Peculiars,  the  Prerogative  Courts  of  the  two 
archbishops,  the  Faculty  Court,  and  the  Privy 
Council,  which  is  the  Appeal  Court.  See  also 
Public  Wobship  Bbgulahon  Act. 

Eodesiastioal  Dilapidations  Act,  1871,  34 
&  36  Vict.  c.  43,  amended  by  35  &  38  Vict. 
c.  96. 

Eodesiastioal    Division    of  England    is 

into  provinces,  dioceses,  archdeaconries,  rural 
deaneries,  and  parishes. 

Eodeiiasti(»l  Law,  the  law  administered 
in  the  ecclesiastical  courts ;  it  is  derived  from 
the  civil  and  canon  law.  Consult  PhUHmore'e 
EcdeeicteticallMw, 

Eodions  [fr.  ocSucos,  Gk.,  from  ck  and  iCicirj, 
justice],  an  attorney  or  proctor  of  a  corpora- 
tion ;  a  recorder. — Civ.  Law. 

B  converso,  conversely.    See  Convebsb. 

Ecumenioal  [fr.  olKovfUmj,  Gk.,  the  habit- 
able world],  general,  universal  j  as  an  Ecu- 
menical Council. 

Eddertareche  [Sax.],  the  offence  of  hedge- 
breaking.     Obsolete. 

Edestia  [fr.  cedes,  Lat.],  buildings. — Old 
Records. 

Edia,  ease ;  aid  or  help. — Cowd. 
.   Edict  [fr.  edictum,  Lat.],  a  proclamation, 
command,   or  prohibition ;    a  law  promul- 
gated. 

Education.  By  the  Elementary  Education 
Act,  1870  (33  k  34  Vict.  c.  75,  amended  by 
Acts  of  1873,  1876  (in  the  direction  of  com- 
pulsory education),  1880,  1890,  and  1891  (in 
the  direction  of  free  education),  provision  is 
made  for  the  establishment  of  educational 
districts ;  the  providing  for  every  such  dis- 
trict a  sufficient  amount  of  accommodation 
in  public  elementary  schools,  available  for 
all  the  children  resident  in  such  district,  for 
whose  elementary  education  sufficient  and 
suitable  provision  is  not  otherwise  made ;  the 
management  of  such  schools  by  district  school 
boards;  the  maintenance  of  the  same  by 
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means  of  local  rates ;  the  enforced  attendance 
of  children  at  such  schools,  etc. 

A  Parliamentary  grant  is  made  annually 
to  such  schools,  on  conditions  (see  s.  97  of  the 
Act  of  1870  for  their  authority)  set  forth  in 
an  elaborate  EduceUion  Code,  issued  annually 
by  the  Education  Department  of  the  Frivy 
Council. 

See  further  the  titles  Endowed  Schools, 
Grammar  Schools,  Imdubtrial  Schools, 
Public  Schools,  and  Rbformatort  Schools. 

Bel-fiuros,  a  fry  or  brood  of  eels. — 25 
ffen.  VIIL  c.  4. 

Effisots,  property,  goods,  and  (battels. 

Effedbaa  MquUur  cauaam.  Wing.  226. — 
(The  efiFect  foUows  the  cause.) 

EflJMreres.    See  Affkerobs. 

Effendi,  master;  a  title  of  respect. — 
Turkish, 

Efforoialiter,  forcibly ;  applied  to  military 
force. 

Effinaetor  [fr.  ex,  out  of,  sjnd  yrango,  Lat., 
to  break],  one  that  breaks  through ;  a  bur- 
glar.— Cowel, 

Eflhfio  sangniiiis,  the  mulct,  fine,  or 
penalty  imposed  by  the  old  English  laws 
for  the  shedding  of  blood,  which  the  king 
granted  to  many  lords  of  manors. — GaaiMJUur 
MSS. 

Eften  [Sax.],  ways,  walks,  or  hedges. — 
Blount. 

E.  G.  [exempli  ffrcUia],  for  the  sake  of  an 
instance  or  example. 

Epistment.    See  AaisniENT. 

Eia,  or  Ey,  an  island. — Covyel. 

Ei  incumbU  probcUio,  qui  dicUy  non  qui 
negai:  eum  per  rerum  naturcun  factum  ne- 
^antie  probatio  nuUa  nt. — (The  proof  lies 
upon  him  who  affirms,  not  upon  him  who 
denies  :  since,  by  the  nature  of  things,  he  who 
denies  a  fact  cannot  produce  any  proof.) 

Ei  nihil  turpe,  cui  nihil  saiia.  4  Inst.  53. 
— (To  whom  nothing  is  sufficient,  to  him 
nothing  is  base.) 

^eota,  a  woman  ravished  or  deflowered, 
or  cast  forth  from  the  virtuous. — Bknmt. 

^eotione  onstodifle  [ejectment  de  garde, 
Fr.],  a  writ  that  lay  against  him  who  had 
cast  out  the  guardian  from  any  land  during 
the  minority  of  the  heir.  Eeg.  Orig.  162. 
There  were  two  other  writs  not  unlike  this ; 
the  one  termed  ramehment  de  garde,  and  the 
other  droit  de  gard. 

^eotioiie  fimiflB,  a  writ  which  lay  to  eject 
a  tenant  from  his  holding.     See  next  article. 

^eotment,  the  '  mixed '  action  at  common 
law  to  recover  the  possession  of  land  (which 
is  real),  and  damages  and  costs  for  the  wrong- 
ful withholding  of  the  land  (which  are  per- 
sonal). 

Until  aboUshed  by  the  C.  L.  P.  Act,  1852, 


s.  168,  the  forms  of  this  action  exhibited  the 
most  remarkable  string  of  fictions  then 
recognized  by  the  courts  of  common  law. 
The  action  was  commenced  by  the  party 
claiming  title  delivering  to  the  party  in  pos- 
session a  declaration  in  which  the  plaintiff 
(John  Doe)  and  the  defendant  (Bichard  Roe) 
were  fictitious  persons.  The  declaration 
stated  that  a  lease  of  the  premises  in  question 
for  a  term  of  years  had  been  made  by  the 
party  claiming  the  title  (who  was  the  real 
plaintiff)  to  John  Doe,  who  entered  upon  the 
land  by  virtue  of  such  demise,  and  that  after- 
wards Bichard  Roe,  the  casual  ejector, 
entered  and  ousted  John  Doe,  during  the 
continuance  of  his  term.  Appended  to  this 
declaration  was  a  notice  signed  by  Bichard 
Boe,  addressed  to  the  tenant  in  possession 
(who  was  the  actual  defendant),  informing 
him  of  the  action  brought  by  the  lessee,  and 
that  Bichard  Boe  had  no  title  to  the 
premises,  and  advising  him  to  appear  at  a 
certain  time  and  defend  his  title,  otherwise 
he,  Bichard  Boe,  would  sufiFer  judgment  by 
default,  by  which  the  actual  tenant  would  be 
turned  out  of  possession  by  the  sheriff  imder 
a  writ  of  habere  facieteposeeenonem. 

The  title  of  the  action,  after  the  tenant's 
appearance,  stood  thus : — Doe  (the  fictitious 
lessee),  on  the  demise  of  — -  (the  lessor 
or  person  really  claiming  the  title),  against 
(the  real  defendant,  the  casual  ejec- 
tor Bichard  Boe  having  withdrawn). 

All  this  fictitious  procedure  was  abolished 
by  the  0.  L.  P.  Act,  1852,  which  substituted 
for  it  a  simple  writ  claiming  the  land  sought 
to  be  recovered  from  the  party  in  possession, 
but  did  not  allow  any  pleadings,  as  in  other 
forms  of  action.  Under  the  Judicature  Act 
the  name  of  the  action  was  changed  to 
'  Becovery  of  Land.'  See  Bbcovery  of 
Land. 

If  a  tenant  do  not  forthwith  give  notice 
to  his  landlord  of  an  ejectment  having  been 
brought  against  him,  he  forfeits  three  years' 
rack-rent  dF  the  premises  recoverable  by  action 
(15  &  16  Vict.  c.  76,  ss.  168—221 ;  Gen.  R. 
HU.  T.  1853,  112— lU).  A  plaintiff  in  the 
second  ejectment  for  the  same  premises 
against  the  same  defendant,  may  be  ordered 
to  give  security  for  costs  after  the  appearance 
(17  &  18  Vict.  c.  125,  s.  93). 

The  11  Geo.  II.  c.  19,  s.  16,  and  57  Geo.  III. 
c.  52,  give  power  to  two  justices  of  the  peace, 
when  premises  are  deserted  by  a  tenant,  and 
no  sufficient  distress  is  to  be  found  upon 
them  to  answer  the  arrears  of  rent,  to  give 
possession  of  them  to  the  landlord. 

Possession  can  be  obtained  by  a  landlord 
against  his  tenant  by  siunmary  proceedings 
before  two  justices,  under  1  &  2  Vict.  c.  74, 
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where  the  term  exceeds  not  seven  years,  and 
the  rent  is  not  more  than  20Z.,  no  fine  being 
reserved;  and  in  a  (bounty  Court  where  neither 
the  value  of  the  premises  nor  the  rent  pay- 
able in  respect  thereof  exceeds  60L  a  year, 
and  where  no  fine  or  premium  shall  have 
been  paid.— 19  k  20  Via.  c.  108,  s.  60. 

Ejectment  of  any  kind  may  be  brought  in 
the  County  Courts  where  the  annual  value  of 
the  property  does  not  exceed  201:  (30  &  31 
Vict.  c.  142,  s.  11). 

As  to  mesne  profits,  see  that  title. 

Consult  Adams  or  Cole  an  EjedmerU. 

Rectum,  jet,  jetsom,  wreck,  etc. 

^jeotUB,  a  whoremonger. — Bhunt. 

Kgnd  [fr.  atni,  Fr.],  eldest,  or  first-bom. 
See  Bastabd  BiONd. 

Eik  to  a  revernouy  an  additional  loan  to  a 
wadsetter  (or  mortgagor),  who  is  the  rever- 
sioner of  the  mortgaged  estate  ;  also  to  a  testa- 
menty  an  addition  to  an  inventory  made  up  by 
an  executor. — Scotch  term, 

Bineda,  eldership.    See  Esnbct. 

Eire,  or  Eyre  [fr.  iter,  Lat.l,  the  Court  of 
justice  itinerant,  and  justices  m  eyre.  They 
were,  anciently,  sent  with  a  general  commis- 
sion into  divers  counties  to  hear  such  causes 
as  are  termed  pleas  of  the  Crown ;  and  this 
was  done  for  the  ease  of  the  people  who 
must  else  have  been  brought  to  the  Queen's 
Bench,  if  the  cause  were  too  high  for  the 
County  Court :  it  is*  said  they  were  sent  but 
once  in  seven  years.  The  eyre  of  ^forest  is 
the  justiceHseat,  which,  by  an  ancient  custom, 
was  held  every  three  years  by  the  justices  of 
the  forest  joume3ring  up  and  down  for  that 
purpose. — Bract.  1.  3,  c.  xi. 

^uratLOn,  renouncing  or  resigning  one's 
place. — Encyc.  Lond. 

Ejus  nulla  ctUpa  est  cwi  patrere  neoeeee  ait. 
D.  17,  60,  169. — (He  is  not  in  any  fault  who 
is  bound  to  obey.) 

musdem  genms  (of  the  aame  kind  or 
wxiwre^ 

The  term  is  chiefly  used  in  the  cases 
where  general  words  have  a  meaning  less 
comprehensive  than  they  would  otherwise 
have,  by  reason  of  the  particular  words  pre- 
ceding them :  e.g.,  the  Sunday  Act,  29  Car. 
II.  c.  7,  enacts  Qiat  no  tradesman,  artificer, 
workman,  labourer,  or  other  person  whatso- 
ever, shall  follow  his  ordinary  calling  on 
Sunday.  Here  the  word  '  person '  is  confined 
to  those  of  callings  of  the  same  kind  as  those 
specified  by  the  preceding  words,  so  as  not  to 
include  a  farmer;  and  see  other  instances 
of  this  rule  of  construction  in  MaxioeU  on 
StcOutes,  2nd  ed.,  p.  406. 

Eledio  est  interna  libera  et  spontanea  aepor 
ratio  tmius  rei  ah  cUid^  eine  oompuleions,  con- 
eieUne  in  ammo  et  vohmtaite.    Dyer,  281. — 


(Election  is  an  internal,  free,  and  spontaneous 
separation  of  one  thing  from  another,  without 
compulsion,  consisting  in  intention  and  will.) 

Electio  aemel  factay  et  pheitum  testat/um^ 
non  patitur  regreeeum.  Co.  Litt.  146. — 
(Election  once  made,  and  plea  witnessed, 
suffers  not  a  recall.) 

Elder  BreihrexL  A  name  of  the  Masters 
of  the  Trinity  House. 

Election,  the  act  of  selecting  one  or  more 
from  a  greater  number  for  an  office  ;  also  the 
exercise  of  his  choice  by  a  man  left  to  his. 
own  free  will  to  take  or  to  do  one  thing  or 
another. 

The  doctrine  of  election,  strictly  so  called,, 
is  derived  from  the  civil  law,  and  is  the  obli> 
gation  imposed  upon  a  person  to  choose 
between  two  inconsistent  or  alternative  rights, 
or  claims,  in  cases  where  there  is  a  clear  in- 
tention of  the  person  from  whoifi  he  derives 
one,  that  he  should  not  enjoy  both.  Every 
case  of  election,  therefore,  presupposes  a 
plurality  of  gifts  or  rights,  with  an  intention 
expressed  or  implied,  of  the  pei'son  who  has> 
a  right  to  control  one  or  both,  that  one 
should  be  a  substitute  for  the  other.  The 
person  who  is  to  take  has  a  choice,  but  he 
cannot  enjoy  the  benefits  of  both. 

Eleotion  of  Members  of  Parliament.  See 
the  Beform  Act,  1832  ;  the  '  Bepresentation 
of  the  People  Act,  1867 ' ;  the  Ballot  Act^ 
1872  ;  the  Bepresentation  of  the  People  Act, 
1884;  the  Bedistribution  of  Seats  Act,  1885 ; 
Chittj/a  Statutes,  vob.  iv.  and  vii.,  tit.  ^Par- 
Uoffnent  * ;  Rogera  on  Elections  ;  and  Lely  and 
Foulket^  Parliamentary  Election  and  Begistra- 
tion  Acts.  The  manner  of  proceeding  on 
election  petitions  is  regulated  by  31  i  32 
Vict.  c.  125,  and  B^f.  Gen.  of  M.  T., 
1868,  made  pursuant  thereto.  Such  petitions 
must  be  presented  to  the  Queen's  Bench 
Division  of  the  High  Court.  Voting  by 
ballot  was  introduced  by  the  Ballot  Act^ 
1872,  35  &  36  Vict.  c.  33,  which  was  ori- 
ginally limited  to  expire  on  the  31st  Decem- 
ber, 1880,  and  has  not  yet  (Dec.  1891)  been 
made  perpetual.     See  Cobrupt  Practicbs. 

Election  to  Mnnioipal  Offloes.  .  See  Muni- 
cipal Elbctions. 

Eleetion  Judges.  Judges  of  the  High 
Court  selected  in  pursuance  of  the  31  &  32 
Vict.  c.  125,  s.  11,  and  Jud.  Act,  1873,  s.  38, 
for  the  trial  of  election  petitions. 

Ele^ionesJiaffU  ritd  et  liberi  sine  interrup- 
tione  aUgrud.  2  Inst.  169. — (Let  elections  be 
made  rightly  and  freely,  without  any  inter- 
ruption). 

Eleotor,  he  that  has  a  vote  in  the  choice 
of  any  officer ;  a  constituent ;  also  the  title 
of  certain  Qerman  princes  who  formerly  had  a 
voice  in  the  election  of  the  Qerman  Emperors. 
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Eleotoial  Bivisioiis,  divisions  of  an  ad- 
ministrative county  for  the  purpose  of  each 
of  them  retuipiing  a  memher  of  the  County 
Council  under  the  Local  Government  Act, 
1888 — corresponding  to  wards  in  a  munici- 
pal borough. 

Electric  Lighting.  The  supply  of  elec- 
tricity for  lighting  is  facilitated  and  regu- 
lated by  the  Electric  Lighting  Act,  1882, 
45  &  46  Vict.  c.  56.  Under  this  act  powers 
may  be.  obtained  either  (1)  by  license  from 
the  Board  of  Trade;  or  (2)  by  Provisional 
Order  of  the  Board  of  Trade,  needing  con- 
firmation by  special  Act  of  Parliament ;  or  (3) 
by  special  Act  of  Parliament.  These  licenses 
and  orders  may  either  be  granted  to  the  local 
authorities  themselves,  or,  with  their  consent, 
to  independent  contractors.  Land  may  be 
purchased  by  agreement,  but  not  compul- 
sorily.  Licenses  continue  in  force  for  any 
period  not  exceeding  7  years,  but  are  renew- 
able. By  s.  27  an  undertaking  authorised 
by  provisional  order  or  special  act  may  be 
purchased  compulsorily  by  the  local  authority 
within  siz  months  after  the  expiration  of  21 
years — a  period  extended  to  42  years  by  the 
Electric  Lighting  Act,  1888. 

Large  powers  of  supervision  are  vested  in 
the  Board  of  Trade.  By  s.  5  that  Board 
may  frame  rules  as  to  notices,  etc.,  on  ap- 
plication for  licenses  and  provisional  orders : 
and  ^the  rules  now  in  force  provide  (inter 
aUd)  that  a  local  authority  is  to  have  a 
preference  over  private  contractors.  By  s.  6 
the  Board  may  insert  in  a  license  or  order 
such  provisions  as  they  think  proper  in 
addition  to  the  prices  to  be  charged,  the  en- 
forcement of  a  supply  of  thei  light,  and  the 
securing  the  safety  6l  the  public  from  personal 
injury. 

Eleotric  Telegraphs,  establishment  of.  See 
7  &  8  Vict.  c.  85,  ss.  13,  14 ;  26  &  27  Vict, 
c.  112 ;  29  &  30  Vict.  c.  3.  By  the  31  &  32 
Vict.  c.  110,  and  32  &  33  Vict.  c.  73,  pro- 
visions are  made  for  transferring  the  tele- 
graphs to  the  Postmaster-General.  See 
further  on  this  subject  Post  Office  Tele- 
ORAPHS.  The  destruction  or  removal  of  any 
part  of  an  electric  telegraph,  or  the  obstruction 
of  messages,  is  a  misdemeanour;  24  &  25 
Vict.  c.  97,  ss.  37,  38. 

Elects,  officers  of  the  College  of  Phy- 
sicians. 

ELeemosyna,  alms. 

ELeemosyna  Begii,  and  ELeemosyna  Aratri, 
or  Caraoanim,  a  penny  which  Eling  Ethelred 
ordered  to  be  paid  for  every  plough  in 
England  towards  the  support  of  the  poor. — 
Leg,  Ethel,  c,  i. 

ELeesLOsyiue,  possessions  belonging  to  the 
church. — Blotmt. 


EleeillOiyiiaxia,  the  place  in  a  religious 
house  where  the  common  alms  were  deposited, 
and  thence  by  the  almoner  distributed  to  the 
poor. 

Sleemosynariiu,  the  almoner  or  pecuh'ar 
officer  who  received  the  rents  and  gifts,  and 
in  due  method  distributed  them  to  pious  and 
charitable  uses. 

ELeeniosynary  Corporations,  corporate 
bodies  constituted  for  the  perpetual  distribu- 
tion of  the  free  alms  or  boimty  of  the  founder 
of  them.  Of  this  kind  are  all  hospitals  for 
the  maintenance  of  the  poor,  sick,  and  im- 
potent, and  all  colleges,  both  in  our  universi- 
ties and  out  of  them,  which  are  founded  for 
the  promotion  of  piety  and  learning  by  proper 
regulations  and  ordinances,  and  for  impart- 
ing assistance  to  the  members  of  those  bodies, 
in  order  to  enable  them  to  prosecute  their 
devotions  and  studies  with  greater  care  and 
assiduity.  These  eleemosynary  corporations, 
though  in  some  things  partaking  of  the  nature 
of  ecclesiastical  bodies,  are,  strictly  speaking, 
lay,  and  not  ecclesiastical,  even  though  com- 
posed of  ecclesiastical  persons ;  and  accord- 
ingly, they  are  not  subject  to  the  jurisdiction 
of  the  ecclesiastical  courts,  or  to  the  visitations 
of  the  ordinary  or  diocesan  in  their  spiritual 
characters. — 3  Steph,  Com, 

Elegit  {hs  has  choaen),  a  judicial  writ  of 
execution  founded  on  the  statute  of  West- 
minster 11.  (13  Edw.  I.  c.  18)  issuing  out  of 
the  court  where  the  record  or  other  pro- 
ceeding is  upon  which  it  is  grounded,  and 
addressed  to  the  sheriff,  who,  by  virtue  of  it, 
gives  to  the  judgment-creditor  the  lands  and 
tenements  of  the  judgment-debtor,  to  be  occu- 
pied and  enjoyed  until  the  money  due  on  such 
judgment  is  fully  paid ;  during  the  time  he  so 
holds  them  he  is  called  tenant  by  elegit,  and 
his  interest  is  denominated  an  estate  of  free- 
hold, defeasible  upon  a  condition  subsequent. 
His  interest,  however,  is  really  a  chattel, 
and  passes  to  the  executor. 

The  writ  of  elegit  (which  came  more  into 
use  since  the  decision  in  Ex  parte  Abbotty 
in  re  Gourlay,  15  Ch.  D.  447,  that  s.  87  of 
the  Bankruptcy  Act,  1869,  did  not  apply  to 
it)  now  extends  to  all  the  debtor's  lands, 
instead  of  a  moiety  as  before ;  and  also  to  the 
debtor's  customary  and  copyhold  lands,  subject 
to  the  rights  of  the  lord  of  the  manor ;  also 
to  lands  over  which  the  debtor  has  any  dis- 
posing power,  which  he  may,  without  the 
assent  of  any  other  person,  exercise  for  his 
own  benefit ;  also  to  trust  estates,  estates  in 
reversion,  or  leases  for  lives  or  years,  rent- 
charges,  lands  in  ancient  demesne,  the  wife's 
lands  which  the  husband  has  during  cover- 
ture, lands  of  a  bishop,  and  terms  for  years  ; 
but  by  virtue  of  s.  146  of  the  Bankruptcy 
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Act,  1883,  passed  in  consequence  of  Ex  parte 
Abbott,  supra,  not  to  goods.  But  the  follow- 
ing property  cannot  be  extended  :  an  advow- 
son  in  gross;  the  glebe  belonging  to  an 
ecclesiastical  benefice,  or  the  churchyard, 
because  they  are  each  eolrnn  Deo  conaecrcUum ; 
and  any  tenement  that  cannot  be  granted 
over  ;  also  an  estate  vested  in  a  purchaser 
or  mortgagee. — 18  &  19  Viet,  c.  15,  s.  11. 
See  23  &  24  Vict.  c.  38,  s.  1,  which  provides 
that  writs  of  execution  of  judgments  must 
be  registered,  otherwise  such  judgment  shall 
not  affect  real  property  as  against  a  bond 
fide  purchaser  for  valuable  consideration; 
and  27  &  28  Vict.  c.  112,  which  provides 
that  no  judgment,  statute,  or  recognizance 
to  be  entered  up  after  the  passing  of  that 
act,  shall  affect  any- land,  until  such  land  shall 
have  been  actually  delivered  in  execution,  by 
virtue  of  a  writ  of  elegit,  or  other  lawful 
authority,  in  pursuance  of  such  judgment, 
statute,  or  recognizance. 

If  no  land  be  extended  uponan  elegit  the 
plaintiff  may,  of  course,  have  an  elegit  into 
another  county  ;  or  even  if  lands  be  extended 
upon  the  first  elegit  the  plaintiff,  on  a  sugges- 
tion that  the  defendant  has  more  lands  either 
in  the  same,  or  in  another  county,  may  have 
another  elegit.  But  where  land  is  extended 
under  an  elegit,  no  other  writ  of  execution  but 
an  elegit  can  be  sued  out  against  the  defend- 
ant, unless  the  plaintiff  be  evicted  from  the 
lands  extended,  or  the  elegit  be  ineffective  or 
void. 

The  sheriff  delivers  only  legal  possession  of 
the  lands,  or  rather  a  right  of  entry,  and  not 
actual  possession  ;  if,  therefore,  the  execution- 
creditor  cannot  enter  without  force,  he  should 
proceed  by  ejectment.  As  soon  as  the  plain- 
tiff should  have  fully  satisfied  his  judgment  out 
of  the  extended  value  of  the  land,  the  defend- 
ant may  recover  his  land  either  by  ejectment, 
scire  faciaa  ad  rehabendam  terra/m,  action,  or 
reference  to  one  of  the  masters  of  the  Court 
to  ascertain  the  amount  of  the  rents  and 
profits  received,  and  order  that,  if  it  appear 
that  the  debt,  damages,  and  costs  are 
satisfied,  possession  shall  be  delivered  to  the 
defendant. 

Blementazy  Sohool,   a   school  at  which 

elementary  education  is  the  principal  part 
of  the  education  given,  and  at  which  the 
ordinary  payments  in  respect  of  the  instruc- 
tions from  each  scholar  do  not  exceed  nine- 
pence  a  week. — JSlemerUaay  Education  Act, 
1870,  s.  3 ;  Mortmain  omd  ChaHtable  Uses 
Act,  1888,  s.  6,  subs.  4. 

KliiniTiatioii,  the  act  of  banishing  or  tum- 
ingout  of  doors  :  rejection. 

Elingiiatioii,the  punishment  of  cutting  out 
the  tongue. 


I,  electors.  In  cases  of  challenge 
to  the  sheriff  and  coroners  for  partiality,  etc., 
the  jury  process  was  directed  to  two  clerks 
of  the  Court,  or  two  persons  of  the  county 
named  by  the  Court,  and  sworn.  Then  these 
eUsors  indifferently  name  or  choose  the  jury, 
and  their  return  is  final,  no  challenge  being 
allowed  to  the  array. — Co.  Litt,  158. 

ELoigne,  or  Eloine  [fr.  iloigner,  Fr.l,  to 
put  at  a  distance;  to  remove  one  far  irom 
another. — Cowel, 

Elcigimieiit,  removal ;  sending  to  a  distant 
place. 

Elongata,  a  return  made  by  a  sheriff  in 
replevin,  that  cattle,  etc.,  are  not  to  be  found, 
or  are  removed,  so  that  he  cannot  make  de- 
liverance, etc. 

Elcngatllfl,  a  return  to  a  writ  de  homine 
replegi^mdo,  that  the  man  was  tout  of  the 
sheriff's  .jurisdiction,  whereupon  a  process 
was  issued,  called  a  capias  in  wiihemoMh,  to 
imprison  the  defendant  himself  without  bail 
or  mainprize,  until  he  produced  him. 

Elvers,  fry  of  eels,  for  which  in  the  Severn 
fishery  district  a  close  time  is  fixed  by  39  & 
40  Vict.  c.  34. 

Ely  [perhaps  fr.  IXo9y  Ok.,  a  marsh,  or 
helig,  C.  Br.,  a  willow],  the  ancient  city  and 
metropolis  of  the  county  of  Cambridge. 

The  Isle  of  Ely  was  never  a  county  pala- 
tine, but  it  was  a  royal  franchise,  which, 
however,  by  6  &  7  Wm.  IV.  c.  87,  was 
taken  away  from  the  bishop,  whose  secular 
authority  is  now  vested  in  the  Crown. 

Emanoipatio.    A  solemn  act  by  which  a 
pater-fam'QMbs  divests  himself  of  his  power 
over  his  filiuS'faamUas,  so  that  the  JUius- 
fwmiUas  may  become  sui  juris.     There  are 
three  forms  of  emaTunpatio,     (!)   The    old 
emancipation,   which  was  by  several  mcm- 
cipationes,  followed  by  several  enfranchise- 
ments.     The  mancipatio,  or    solemn    sale^ 
destroyed   the  patria  potestas  and  put  the 
fiUus-famvUias  in  mancipio,  which  was  a  kind 
of  slavery.      The  enfranchisement    by   the 
purchaser  made  the  JUius-fam^ilias  sui  juris. 
As  the  enfranchiser  acquired  all  rights  of 
patronage,  the  father,  on  occasion  of  the  last 
mandpatio,  added  the  trust-clause  (fiducia 
contracta),  i.e.,  an  express  condition  that  the 
purchaser    should    remancipate    the    films- 
famiUae  to  the  pater-famiUae,  so  that  having 
ceased  to  be  a  pcUer^amUias,  and  being  only 
an  ordinary  purchaser,  he  might  himself  en- 
franchise his  child,  and  so  acquire  the  rights 
of  patronage. 

(2)  The  Anastasian  emancipation,  intro- 
duced by  Anastasius.  It  consisted  in  obtain- 
ing an  imperial  rescript,  authorising  the 
emancipation,  which  was  to  be  registered 
with  the  proper  officer.     In  this  way  &  JUius- 


{  267  ) 


EMB 


JainUuu  might  be  emancipated  in  bis  abeenoe, 
which  could  not  be  done  by  the  old  form  per 
tB8  H  libranij  since  the  purchaser  had  to  lay 
hold  of  the  thing. 

(3)  The  JtutvrUan  emancipation,  a  mere 
declaration  of  the  pater-famtlicu  before  the 
magistirate,  no  leave  being  required  for  the 
purpose  {reda  via). — Sand,  Jutt,^  7th  ed., 
zL  k  51. 

Smbaigo  [fr.  emJbargary  Sp.,  a  prohibition 
to  pass],  a  stop,  arrest,  or  detention  of  ships ; 
a  prohibition  imposed  in  time  of  war  by  a 
belligerent  state  upon  merchant  ships  against 
their  leaving  port  for  a  time  specified. 

SmlMUsador.    See  Ambassador. 

Embassage,  or  Smbassy,  the  message  or 
commission  given  by  a  sovereign  or  state  to 
a  minister,  called  an  ambassador,  empowered 
to  treat  or  communicate  with  another  sove- 
reign or  state ;  also  the  establishment  of  an 
ambassador. 

Smbezilemeiit,  the  appropriation  to  his 
own  use  by  a  servant  or  derk  of  money  or 
chattels  received  by  him  for  and  on  account 
of  his  master  or  employer.  Embezzlement 
differs  from  larceny  in  this,  that  in  the 
former  the  property  misappropriated  is  not 
at  the  time  in  the  actual  or  legal  possession 
of  the  owner,  whilst  in  the  latter  it  is.  The 
distinctions  between  larceny  and  embezzle- 
ment are  often  extremely  nice  and  subtle ; 
and  it  is  sometimes  difficult  to  say  under 
which  head  the  offence  ranges.  Unless  the 
offender  is  a  clerk  or  a  servant,  whose  business 
it  is  to  receive  money  for  his  master,  he  is 
not  guilty  of  embezzlement.  But  if  he  have 
been  employed  to  receive  it  in  a  single  in- 
stance, he  need  not  be  a  general  servant. 
By  31  k  32  Vict.  c.  116,  jwrtners  stealing 
or  embezzling  money,  etc.,  belonging  to  the 
co-partnership  may  be  convicted  and  punished 
as  if  they  had  not  been  such  partners. 

Embezzlement  is  a  felony  punishable  by 
penal  servitude  or  imprisonment,  and  in  the 
case  of  a  male  under  the  age  of  sixteen  by 
whipping  in  addition  to  imprisonment  (24  k 
25  Vict.  c.  96,  s.  68). 

In  the  same  indictment  any  number  of 
distinct  acts  of  embezzlement,  not  exceeding 
three,  committed  against  the  same  employer, 
may  be  charged  if  committed  within  the 
space  of  six  months  from  the  first  to  the  last 
act  (s.  71).  A  person  indicted  for  embezzle- 
ment may  be  found  guilty  of  larceny  if  the 
evidence  shows  larceny,  and  a  person  indicted 
for  larceny  may  be  found  guilty  of  embezzle- 
ment if  the  •  evidence  shows  embezzlement 
(s.  72).    Bee  RuaaeU  on  Crimes. 

SmUements  [fr.  embkwanoe  de  bled,  0.  Fr., 
com  sprung  or  put  above  ground],  the  grow- 
ing crops  of  those  vegetable  productions  of  the 


soil  which  are  annually  produoed  by  the  labour 
of  the  cultivator.  They  are  deemed  personal 
property,  and  pass  as  such  to  the  executor 
or  administrator  of  the  occupier,  whether  he 
were  the  owner  in  fee,  or  for  life,  or  for  years, 
if  he  die  before  he  has  actually  cut,  reaped, 
or  gathered  the  same;  and  XhiRy  although 
being  affixed  to  the  soil,  they  might  for  some 
purposes  be  considered,  whilst  growing,  as 
part  of  the  realty. 

If  a  tenant  for  life  or  pu/r  a/utre  vie  die, 
his  executor  or  administrator  is  entitled  to 
emblements,  for  the  estate  was  determined 
by  the  act  of  Qod ;  and  it  is  a  maxiTn  in  the 
law  that  actus  Dei  vemini  facit  vnjwriamh. 
The  advantages  of  emblements  are  extended 
to  parochial  clergy  by  28  Hen.  VIII.  c.  11, 
but  a  parson  who  resigns  his  living,  or  for- 
feits it  by  his  own  act,  is  not  entitled  to 
emblements,  although  his  lessee  is.  By  devise, 
the  devisee  may,  without  express  words,  be 
entitled  to  the  growing  crops.  But  a  legatee 
of  the  goods,  stock,  and  movables  on  a  farm, 
is  entitled  to  growing  com  in  preference  as 
well  to  the  devisee  of  the  land  as  to  the 
executor.  So,  a  tenant  at  will  or  sufferance, 
the  duration  of  whose  tenancy  is  uncertain,  is, 
if  the  lessor  suddenly  determine  the  tenancy, 
entitled  to  emblements.  And,  at  common 
law,yh^c^U9  vndustridUs,  as  growing  corn  and 
other  annual  produce,  which  would  go  to  the 
executor  upon  death,  may  be  taken  in  execu- 
tion ;  but  the  appraisement  and  sale  thereof 
are  regulated  by  statute;  and,  by  statute, 
growing  crops  may  be  distrained  upon,  and 
sold  when  ripe.  But  a  crop  of  nabiraH  grass 
growing  at  the  time  of  the  death  of  a  tenant 
for  life,  and  although  fit  to  cut  for  hay,  does 
not  belong  to  his  executor,  but  goes  to  the 
remainder-man. 

It  is  provided  by  statute  14  &  15  Vict, 
c.  25,  s.  1,  that  *  where  the  tenancy  of  any 
farm  or  lands  held  by  a  tenant  at  rack-rent 
shall  determine  by  the  death  or  cesser  of  the 
estate  of  any  landlord  entitled  for  his  life,  or 
for  any  other  uncertain  interest,  instead  of 
claims  to  emblements,  the  tenant  shall  con- 
tinue to  occupy  such  farm  or  lands  until  the 
expiration  of  the  then  current  year  of  his 
tenancy.' 

Emblers  de  gentz  [Fr.],  a  stealing  from 
the  people.  The  phrase  occurs  in  our  old 
rolls  of  parliament — 'Whereas  divers  murders, 
emblers  de  gerUZj  and  robberies  are  committed,' 
etc.— Rot.  Pari.,  21  Edw.  III.  n.  62. 

Smbraoeor  [fr.  embrasour,  Fr.],  he  that 
when  a  matter  is  in  trial  between  party  and 
party  comes  to  the  bar  with  one  of  the 
parties,  having  received  some  reward  so  to  do, 
and  speaks  in  the  case ;  or  privately  labours 
the  jury,  or  stands  in  the  court  to  survey 
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and  overlook  them,  whereby  they  are  awed 
or  influenced,  or  put  in  fear  or  doubt  of  the 
matter. — 19  Hen.  VII,  c.  13;  Termesde  la 
Ley.  But  counsel,  solicitors,  etc.,  may  speak 
in  the  case  for  their  clients  and  not  be 
embraceors. 

Embraoery,  an  attempt  to  influence  a  jiuy 
corruptly  in  favour  of  one  party  in  a  trial, 
by  promises,  persuasions,  entreaties,  money, 
entertainments,  and  the  like.  The  punish- 
ment for  this  misdemeanour  in  the  person 
embracing  and  the  juror  embraced  is,  by  the 
common  law,  and  also  hy  statute  6  Geo.  lY. 
c.  50,  s.  61,  fine  and  imprisonment. 

Embring  iAjn  [fr.  embers^  cinerea,  Lat., 
becaiise  our  ancestors,  when  they  fasted,  sat 
in  ashes,  or  strewed  them  on  their  heads], 
those  days  which  the  ancient  fathers  called 
qiiKihJLor  tempcrajejtmii,  are  of  great  antiquity 
in  the  church;  they  are  observed  on 
Wednesday,  Friday,  and  Saturday  next  after 
Quadragesima  Sunday,  or  the  first  Sunday 
in  Lent,  after  Whitsuntide,  Holyrood  Day, 
in  September,  and  St.  Lucy's  Day,  about  the 
middle  of  December. — Brit.  c.  liii.  Our 
almanacs  call  the  weeks  in  which  they  fall 
the  Ember-weeks,  and  they  are  now  chiefly 
noticed  on  account  of  the  ordination  of  priests 
and  deacons ;  because  the  canon  appoints  the 
Sunday  next  after  the  Ember-weeks  for  the 
solemn  times  of  ordination ;  though  the 
bishops,  if  they  please,  inay  ordain  on  any 
Sunday  or  holiday. — Brusyc.  Lond.;  Wheat. 
Com.  Pr. 

Smendals,  an  old  word  made  use  of  in 
the  accounts  of  the  society  of  the  Inner 
Temple ;  where  so  much  in  emendala  at  the 
foot  of  an  account  on  the  balance  thereof, 
signifies  so  much  money  in  the  bank  or  stock 
of  the  houses,  for  reparation  of  losses,  or 
other  emergent  occasions. — Spehn. 

Emendare,  to  make  amends  for  any  crime, 
or  trespass  committed.  And  a  capital  crime^ 
not  to  be  atoned  by  fine,  was  said  to  be  ine- 
mendahUe. — Leg.  Gcmut.  2. 

Emendatic,  the  power  of  amending  and 
correcting  abuses,  according  to  stated  rules 
and  measures. 

Emergent  year,  the  epoch  or  date  whence 
any  people  begin  to  compute  their  time. 

Emigration  CommlBsioners.  See  18  &  19 
Vict.  c.  119,  s.  6;  and  see  Passengeb 
Acts. 

Emigration  of  Panpers.  See4<k5Wm.iy. 
c.  76,s.  62;  7&8Vict.  c.  101,  s.  29;  11  <fe  12 
Vict.  c.  110,  s.  5 ;  12  &  13  Vict.  c.  103,  s;20 ; 
13  <fe  U  Vict.  c.  101,  s.  4. 

Eminence,  an  honorary  title  given  to 
cardinals.  They  were  called  iUuetrieeimi 
and  reverendissimi  until  the  pontificate  of 
Urban  VIII. 


domain,  the  right  which  a  govern- 
ment retains  over  the  estates  of  individuals 
to  resume  them  for  public  use. 

Emissary,  a  person  sent  upon  a  mission 
as  the  agent  of  another ;  also  a  secret  agent 
sent  to  ascertain  the  sentiments  and  designs 
of  others,  and  to  propagate  opinions  favour- 
able to  his  employer. 

Empalement,  a  mode  of  inflicting  punish- 
ment, by  thrusting  a  sharp  pole  up  the  fun- 
dament.— Encyc.  Lond. 

Empannel  ffr.  pcvrme,  Fr.],  the  writing  or 
entering  by  the  sheriff,  on  a  parchment  sche- 
dule or  roll  of  paper,  the  names  of  a  jury 
summoned  by  him. — Cowel. 

Emparlance.    See  Imparlance. 

Emperor  [fr.  empereur^  Fr.,  impercUor,  Lat.], 
a  sovereign  prince  who  bears  rule  over  large 
kingdoms  and  territories ;  a  monarch  of  title 
and  dignity  supposed  to  be  superior  to  a  king. 
The  title  of  Emperor  of  the  French  was 
assumed  by  Napoleon  I.,  and  was  again 
assumed  by  Napoleon  III.  The  sovereign  of 
Russia  is  also  styled  emperor.  The  present 
Queen  of  England  is  Empress  of  India.  See 
39  Vict.  c.  10.  King  Edgar,  in  an  old 
charter,  styles  himself  ImpercUor.  .  In  1870 
the  Eling  of  Prussia  acquired  the  title  of 
Emperor  of  Germany. 

finphyteiuis,  thejite  emphyteuticarium^  or 
as  it  is  more  generally  called  emphytevsisy 
was  the  right  of  enjoying  all  the  fruits,  and 
disposing  at  pleasure  of  the  property  of 
another,  subject  to  the  payment  of  a  yearly 
rent  (jpensio  or  comon)  to  'the  owner.  For* 
merly  the  lands  of  the  Soman  municipalities, 
or  of  the  college  of  priests,  used  to  be  let  for 
different  terms  of  years,  sometimes  for  a  short 
term,  such  as  that  of  five  years,  sometimes 
for  a  term  amounting  almost  to  a  perpetuity, 
under  the  name  of  agri  vectigaUe  (Gai.  iii. 
145).  Afterwards  the  lands  of  private  indi- 
viduals were. let  in  a  similar  manner,  and 
were  also  comprehended  under  the  term  €tgri 
vectigcUes.  The  emperors  let  their  patrimonial 
lands  in  a  similar  way,  and  these  lands  so  let 
were  termed  emphyteiUiccvni  (0.  xi.  58,  61),  a 
name  arising  from  there  being  a  new  owner- 
ship, or  what  almost  amounted  to  an  owner- 
ship, engrafted  (li^  ^vrcilu)  on  the  real 
dominion.  Either  shortly  before  or  in  the 
time  of  Justinian,  the  two  rights,  that  of  the 
ager  vectigaUe,  and  that  of  emphytetieisj  were 
united  under  the  common  name  of  emphy- 
teuMs,  and  subjected  to  particular  regulations. 
Both  lands  and  buildings  could  be  subjected 
to  emphytetuie  (Nov.  vii.  3, 1, 2).  The  emphy- 
teuta,  as  the  person  who  enjoyed  the  right 
was  termed,  besides  enjoying  all  the  rights 
of  usufruct,  could  dispose  of  the  thing,  or 
rather  of  his  rights  over  it,  in  any  way  he 
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pleased  (Nov.  yii.  3,  2) ;  he  could  create  a 
fieryitude  over  it  or  mortgage  it  (D.  ziii.  7, 
16)  2) ;  he  had  a  real  action  (which^  however,  • 
vras  said  to  he  a  tUiUis  vindioaUOf  because  he 
was  not  the  owner,  but  only  in  the  place 
of  one)  to  defend  or  assert  his  riffhts; 
which  at  his  death  went  to  his  heirs  (Nov. 
vii3). 

He  was  obliged  to  pay  his  pensio  under 
any  circumstances,  whether  he  actually  bene-  . 
fited  by  his  emphf/teima  or  not,  because  the 
payment  of  rent  was  an  acknowledgment  of  . 
the  title  of  the  dominua.  He  was  also  bound 
to  use  the  thing  over  which  his  right  ex- 
tended, so  that  it  was  not  deteriorated  in 
value  at  the  time  his  right  expired  (Nov.  vii. 
Z^  2).— Sand,  Jutt,,  7th  ed.,  134,  371. 

Knpire,  the  dominion  or  jurisdiction  of 
an  emperor;  the  region  over  which  the 
dominion  of  an  emperor  extends  imperial 
power;  supreme  dominion;  sovereign  com- 
mand. 

Smpirio,  a  practitioner  in  medicine  or  sur- 
gery, who  proceeds  on  eacperienoe  only  without 
science  or  legal  qualification ;  a  quack. 

Emplaad,  to  indict;  to  prefer  a  charge 
against;  to  accuse. 

Employers  and  WorkmeiL  See  Master 
AND  &RVAirr. 

Emporiuxn  [fr.  I^iroptov,  Gk.,  a  trading- 
place],  a  place  for  wholesale  trade  in  commo- 
dities carried  by  sea. 
Emptor,  a  buyer.  See  Caveat  Emftob. 
Enabling  statate,  32  Hen.  YIII.  c.  28, 
A.D.  1540.  By  the  Common  Law  all  persons 
may  make  leases  to  endure  so  long  as  their 
interests  in  the  land  continue,  but  no  longer. 
This  statute  enabled,  first,  a  tenant-in-tail  to 
make  a  lease  for  three  lives,  or  twenty-one 
years,  to  bind  his  issue.  Secondly,  a  husband 
seised  in  right  of  his  wife  in  fee-simple  or  fee- 
tail  to  make  a  similar  lease  to  bind  his  wife 
and  her  heirs,  provided  she  Joined  therein. 
Thirdly,  ecclesiastical  persons  (except  parsons 
and  vicars^  seised  of  an  estate  of  f eensimple 
in  right  of  their  churches  to  make  leases  to 
bind  their  successors.  This  act  is  repealed 
by  the  Settled  Estates  Act,  1856,  19  &  20 
Vict.  c.  120,  s.  35.  See  Settled  Land,  except 
80  far  as  related  to  leases  made  by  persons 
having  an  estate  in  the  right  of  their 
churches ;  and  even  as  regards  such  leases  it 
has  been  practically  superseded  by  the  Eccle- 
siastical Leasing  Act,  1842,  and  similar  acts. 
Enaoh,  the  satisfaction  for  a  crime;  the 
recompense  for  a  fault. — Skene. 

Enaiot,  to  act,  perform,  or  effect ;  to  esta- 
blish by  law ;  to  decree. 
Enbrever,  to  write  down  in  short. — Brit,  56. 
Enoheason  fold  law,  Er.],  cause ;  occasion. 
— Cofwd;  Bentet/. 


Enoroaohmeiit  An  unlawful  gaining  upon 
the  possession  of  a  neighbour. 

Endemio  Disease.  A  disease  of  a  chronic 
character;  the  Public  Health  Act,  1875,  s. 
134,  empowers  the  Local  Government  Board 
to  make  regulations  to  prevent  the  spreading 
of  any  formidable  epidemic,  endemic,  or  in- 
fectious disease. 

Endenzie,  or  Endeniien^  to  make  free ;  to 
enfranchise. 

Endorsement.    See  Indorsement. 

Endowed  Schodb.  Schools  wholly  or  partly 
maintained  out  of  an  endowment.  The  En- 
dowed Schools  Acts  are  23  Yict.  c.  11 ;  31  & 
32  Vict.  c.  32 ;  32  <b  33  Vict.  c.  56 ;  36  &  37 
Vict.  c.  87 ;  38  <b  39  Vict.  c.  29  ;  and  42  d^ 
43  Vict.  c.  66;  since  which  statute  their 
temporary  provisions  have  been  continued  by 
Annual  Expiring  Laws  Continuance  Acts. 
The  principal  Act  is  that  of  1869,  32  &  33 
Vict.  c.  56,  which  provided  for  the  re-orga- 
nisation of  Endowed  Schools  generally  (ex- 
cepting those  subject  to  the  Public  Schools 
Act,  1868,  as  to  which  see  Public  Schools) 
through  the  medium  of  *  schemes'  to  be 
framed  by  the  '  Endowed  Schools  Commis- 
sioners,' whose  powers  were  transferred  by 
the  Act  of  1874,  37  &  38  Vict.  c.  87,  to  the 
Charity  Commissioners.  See  also  Grammab 
Schools. 

Endowed  Charities  Aot,  23  &  24  Vict. 
c.  136.     See  Chabitable  Tbubts. 

Endowment,  wealth  applied  to  any  person 
or  use.  The  assuring  dower  to  a  woman ; 
the  setting  forth  a  sufficient  portion  for  a 
vicar  towards  his  perpetual  maintenance, 
when  the  benefice  is  appropriated ;  the  creation 
of  a  perpetual  provision  out  of  lands  or  money 
for  any  institution  or  person. 

En  eachanffe  U  oovieni  que  lea  eatatea  aoianl 
^(Uea,  Co.  Litt.  50. — (Li  an  exchange  it  is 
desirable  that  the  estates  be  equal.) 

Enfeoflbient,  the  act  of  investing  with  any 
dignity  or  possession ;  also  the  instrument  or 
deed  by  which  a  person  is  invested  with  pos- 
sessions. 

Enfranohifement,  making  free ;  used  (1)  of 
the  newly  conferring,  as  by  the  Bef orm  Act, 
1832,  a  right  to  vote  at  a  Parliamentary 
election ;  and  (2)  of  the  turning  copyholds  into 
freeholds,  as  to  which  see  Copyhold. 

Engine.  As  to  malicious  injuries  to  en- 
gines and  machinery,  see  24  k  25  Vict.  c.  97, 
ss.  11,  14,  15;  and  as  to  placing  wood,  eto., 
on  any  railway  with  intent  to  obstruct  or 
overtlm>w  any  engine,  see  s.  35.  See  8  Vict, 
c.  20,  s.  116. 

Engleoery,  or  Englescherie,  or  Englishery 
[fr.  Englacmaf  Lat J,  the  being  an  English- 
man.— 14  Bdw.  Ill,  st.  1,  c.  4. 

EngUsh  information.  A  proceeding  in  the 
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Oourt  of  Exchequer  in  matters  of  revenue. 
See  28  &  29  Yict.  c.  104.     See  Exchbqusb 
Infobmahon. 
Engravings  Gkipyiight  Acts.    See  Copt- 

BIGHT. 

Engross,  to  copy  in  a  fair  and  clerkly  hand. 

Engrosser,  he  that  purchases  large  quan^ 
tities  of  any  commodity  in  order  to  seU  it  at 
a  high  price. — 7  &  8  Viet,  c,  24,  repealed. 

Jmicia  pars.    See  Esnect. 

Enitia  para  aemper  proRferenda  est  propter 
privilegium  cetatie.  Co.  Litt.  166. — (The  part 
of  the  elder  sister  is  alwa3rs  to  be  preferred 
on  account  of  the  privilege  of  age.) 

Enlarge  (v,a,),  to  extend  time,  as  to  extend 
the  time  within  which  a  rule  is  returnable,  or 
an  appeal  may  be  brought,  or  an  award  made. 

Enliuger  Testate,  a  species  of  release  which 
enures  by  way  of  enlarging  an  estate,  and 
consists  of  a  conveyance  of  the  ulterior  in- 
terest to  the  particular  tenant ;  as  if  there 
be  tenant  for  life  or  years,  remainder  to 
another  in  fee,  and  he  in  remainder  releases 
all  his  right  to  the  particular  tenant  and  his 
heirs,  tlus  gives  hun  the  estate  in  fee. — 1 
Steph,  Cofn. 

larging  Statntes.    See  Act  of  Pabua- 
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Enpleet,  anciently  used  for  implead. — 
Cowel. 

Enqnest.    See  Inquest. 

Enquiry.    See  Ikquibt. 

Enrolment,  register,  record ;  writing  in 
which  anything  is  recorded. 

By  the  Statute  of  Enrolments,  27  Hen. 
VIII.  c.  16,  every  bargain  and  sale  of  a  free- 
hold interest  is  to  be  enrolled  in  Chancery 
within  six  [lunar]  months  after  its  date. 

No  assurance  by  a  tenant-in-tail,  under  the 
3  A  4  Wm.  IV.  c.  74,  will  have  any  opera- 
tion unless  it  be  enrolled  in  the  Court  of 
Chancery  within  six  calendar  months  after 
its  execution,  which  enrolment  wiU  be  suffi- 
cient of  itself,  even  where  the  conveyance  is 
by  bargain  and  sale,  within  the  Statute  of 
Enrolments.  This  provision  does  not  extend 
to  copyholds,  the  enrolment  then  being  on 
the  cotirt-rolls  of  the  manor. 

If  a  party  to  a  suit  in  Equity,  who  had 
obtained  a  decree  or  order,  was  desirous  of 
preventing  a  rehearing  of  the  cause  before 
the  judge  pronouncing  the  same,  or  of  pre- 
venting an  appeal  to  the  Lord  Chancellor,  or 
Lords  Justices  of  Appeal,  it  must  have  been 
enrolled.  So  also  where  a  decree  was  pro- 
nounced either  by  the  Master  of  the  Rolls,  or 
one  of  the  Vice-Chancellors,  and  the  party, 
instead  of  appealing  to  the  Lord  Chancellor 
or  Lords  Justices  of  Appeal,  was  desirous  of 
appealing  at  once  to  the  House  of  Lords,  the 
decree  must  first  have  been  enrolled.     The 


efiFect  of  enrolling  a  decree  of  the  Lord  Chan- 
cellor was  to  prevent  its  being  reheard  by 
him.  After  a  decree  was  enroUed,  it  could 
only  be  reversed  or  altered  either  by  appeal 
to  the  House  of  Lords  or  by  bill  of  review. 
It  might  be  enroUed  immediately  after  it  had 
been  passed  and  entered,  unless  a  cavecU  had 
been  entered,  and  then,  if  the  party  entering 
it  did  not  present  his  petition  of  appeal  or 
rehearing  within  twenty-eight  days,  the  en- 
rolment might  be  peifectod.  By  ConsoL 
Ord.  1860,  XXIIL,  r.  24,  the  expenses  of 
enrolment  of  decrees  and  orders  were  dimi- 
nished :  and  by  Ord.  XXII.,  r.  16,  the  defen- 
dant had  power  to  vacate  the  enrolment  under 
certain  circumstances ;  but  the  effect  of  the 
Judicature  Act  is  practically  to  abolish  enrol- 
ment. See  Chabitable  Tbusts. 
Ens,  beinfi,  or  existence. 
Ensohediue,  to  insert  in  a  list,  account,  or 
writing. 

Ensient,  or  Enseint,  the  being  with  child. 
—Old  Law  Fr. 

Entail  \iT,feudwm  taUiatum,  Lat. ;  entaiUSy. 
Fr.,  from  taiUer,  to  cut],  an  estate  settled 
with  regard  to  the  rule  of  its  descent.  See 
Tail. 

Entailed  money,  money  directed  to  be 
invested  in  realty  to  be  entailed.  3  &  4 
Wm.  IV.  c.  74,  ss.  70,  71,  72.  See  Tail. 
Entendment.  See  Intkndmemt. 
Enter  (v.  a.),  to  enrol,  to  commence  offi- 
cially, to  inscribe  upon  the  records  of  a  Court, 
or  upon  an  official  list.     See  also  Entbt. 

Entering  short.    When  bills  not  due  are 
paid  into  a  bank  by  a  customer,  it  is  the 
custom  of  some  bankers  not  to  carry  the 
amount  of  the  bills  directly  to  his  credit,  but 
to  '  enter  them  short,'  as  it  is  called,  i.e.,  ta 
note  down  the  receipt  of  their  bills,  their 
amounts,  and  the  times  when  they  become 
due  in  a  previous  column  of  the  page,  and 
the  amounts  when  received  are  carried  for- 
ward into  the  usual  cash  column.     See  Giles 
V.  Perkins f  9  East,  13.     Sometimes,  instead 
of  entering  such  bills  short,  bankers  credit 
the  customer  directly  with  the  amount  of  the 
bills  as  cash,  charging  interest  on  any  ad- 
vances they  may  make  on  their  account,  and 
allow  him  at  once  to  draw  upon  them  to  that 
amount.     If  the  banker  becomes  bankrupt, 
the  property  in  bills  entered  short  does  not 
pass  to  his  assignees,  but  the  customer  is 
entitled  to  them  if  they  remain  in  his  hands, 
or  to  their  proceeds,  if  received,  subject  to 
any  lien  the  banker  may  have  upon  them. 
Enterpleader.    See  Intebpleadeb. 
Entire  contract,  a  contract  wherein  every- 
thing to  be  done  on  the  one  side  is  the  con- 
sideration for  everything  to  be  done  on  the 
other. 
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Entire  tenaaoy,  a  sole  possession  by  one 
person,  called  severalty,  which  is  contrary  to 
several  tenancy  where  a  joint  or  common 
possession  is  in  one  or  more. 

Entireties,  TvMmcy  by.  Where  an  estate 
is  conveyed  or  devised  to  a  man  and  his  wife 
during  eoverturSj  they  are  said  to  be  tenants 
by  entireties,  that  is,  each  is  said  to  be  seised 
of  the  whole  estate,  and  neither  of  a  part. 
The  consequence  is,  that  the  husband's  con- 
veyance alone  will  not  have  any  effect  against 
his  wife  him  surviving.  The  husband  being 
seised  of  the  whole  estate  during  coverture, 
either  in  his  own  right  or  jture  uscoris,  can  of 
course  part  with  that  interest ;  but  to  make 
a  complete  conveyance  of  all  the  interests 
held  in  entirety  the  wife  must  concur. 
Tenants  by  entireties  are  seised  per  tout,  and 
not  per  vny  et  per  UnU.  This  species  of 
tenancy  seems  to  be  an  exception  to  the  rule 
that  the  husband  and  wife  are  one  person 
in  law ;  if  they  are  to  be  considered  as  one 
person,  the  husband  should  be  able  to  convey 
alone,  which  in  this  case  he  cannot  do. — 
WaUc,  Conv.  170. 

Entirety,  the  whole ;  completeness. 

Entrepot  rEVO^  &  warehouse  or  magazine 
for  the  deposit  of  goods. 

Entry,  the  depositing  of  a  document  in  the 
proper  office  or  place ;  actual  entry  on  land 
is  necessary  to  constitute  a  seisin  in  deed, 
and  is  necessary  in  certain  cases,  as,  e.g.,  to 
perfect  a  common-law  lease. 

When  a  person  without  any  right  has 
taken  possession  of  land,  the  party  entitled 
may  make  a  formal  but  peaceable  entry, 
which  is  quite  an  extrajudicial  and  summary 
remedy,  on  such  lands,  declaring  that  thereby 
he  takes  possession,  which  notorious  act  of 
ownership  is  equivalent  to  a  f  eodal  investiture 
by  the  lord ;  or  he  may  enter  on  any  part  of 
it  in  the  same  county,  declaring  it  to  be  in 
the  name  of  the  whole ;  but  if  it  lie  in 
different  counties,  he  must  make  different 
entries  for  the  notoriety  of  such  entry  and 
claim.  .This  remedy  by  entry  takes  place  in 
three  only  of  the  five  species  of  ouster — viz., 
abatement,  intrusion,  and  disseisin ;  for  as  in 
these  the  original  entry  of  the  wrongdoer 
was  unlawful,  they  may  therefore  be  reme- 
died by  the  mere  entry  of  him  who  has  right. 
But  upon  a  discontinuance  or  deforcement, 
the  owner  of  the  estate  cannot  enter,  but  is 
driven  to  his  action ;  for  herein  the  original 
entry  being  lawful,  and  thereby  an  apparent 
right  of  possession  being  gained,  the  law  will 
not  suffer  that  right  to  be  overthrown  by 
the  mere  act  or  entry  of  the  claimant. — 1 
/net.  57. 

An  action  must  be  brought  within  twelve 
(formerly  twenty)  3rears  next  after  a  right  of 


entiy  first  accrued,  ten  (formerly  six)  years 
being  allowed  after  the  determination  of  dis- 
abilities, provided  it  be  not  more  than  thirty 
(formerly  forty)  years  in  the  whole.  See 
Beal  Property  Limitation  Act,  1874,  37  &  38 
Vict.  c.  57,  repealing  3  &  4  Wm.  IV.  c.  27, 
s.  2.  All  writs  of  entry  and  real  actions 
by  which  lands  might  have  been  formerly 
recovered,  except  dower,  dower  wnde  nihil 
hahet,  and  qucure  impedit,  are  abolished. — 
3  &  4  Wm.  IV.  c.  27.     See  Dower. 

By  8  &  9  Vict.  c.  106,  s.  6.  a  right  of  entry 
may  be  disposed  of  by  deed. 

In  Scotch  law,  it  refers  to  the  acknowledg- 
ment of  the  title  of  the  heir,  etc.,  to  be 
admitted  by  the  superior. 

As  to  a  burglarious  entry,  see  Bubolary. 

In  commerce,  the  act  of  setting  down  in 
an  account-book  the  particulars  of  business 
transacted.  Book-keeping  is  performed  either 
by  single  or  double  entry. 

En^,  Bill  of.    See  Bill  of  Entry. 

Ennmerators.    See  Census. 

Ennre,  to  take  place  or  to  be  available. 

Envoy,  a  diplomatic  agent  sent  by  one  state 
to  another. 

Eddem  ligamvne  quo  UgcOmn  est  dissohUur. 
Co.  litt.  212  b. — (A  bond  is  released  by  the 
same  formalities  with  which  it  is  contracted.) 

Eddem  modd  quo  quid  constituitur  eodem 
modo  destrwitur.  6  Co.  53. — (In  the  same 
way  in  which  anythiiig  is  constituted,  in  that 
way  it  is  destroyed.) 

JSodortarioe  [fr.  eoder,  Sax.,  a  hedge,  and 
brioe,  broken],  hedge-breaking. — Leg.  Alf.  c.  45. 

Eo  nomine,  by  that  very  name. 

Eoth,  an  oath. 

Epidemic  Disease.  A  disease  of  an  acute 
character.     See  Endemic  Disease. 

Epimenia,  expenses  or  gifts. — Blount. 

Epiphany  [fr.  ra  ctti^vio,  Gk.],  a  Christian 
festival,  otherwise  called  the  Manifestation  of 
Christ  to  the  Gentiles,  observed  on  the  6th  of 
January,  in  honour  of  the  appearance  of  the 
star  to  the  three  magi,  or  wise  men,  who 
came  to  adore  the  Messiah,  and  bring  Him 
presents.  It  is  commonly  called  Twelfth-day. 
— Encyc.  Lond. 

Episcopacy  [fr.  iwia-Kmros,  Gk.],  the  office 
of  overlooking  or  overseeing ;  the  office  of  a 
bishop  who  is  to  overlook  and  oversee  the 
concerns  of  the  church.  A  form  of  church 
government  by  diocesan  bishops. 

Episcopal  and  Capitolar  Estates  Manage- 
ment. See  14  &  15  Vict.  c.  104,  continued, 
explained,  and  amended  by  16  &  17  Vict, 
c.  57,  ss.  1,  4,  etc. ;  17  &  18  Vict.  c.  116 ; 
19  &  20  Vict.  c.  74;  20  &  21  Vict.  c.  74 ; 
22  &  23  Vict.  c.  46 ;  23  &  24  Vict.  c.  124  ; 
and  32  &  33  Vict.  c.  85. 

Episcopalia,  or  Onera  Episoopfltlia,  syno- 
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dais  or  other  customary  payments  from  the 
clergy  to  their  bishop  or  diocesan,  which  were 
formerly  collected  by  the  rural  deans,  and  by 
them  transmitted  to  the  bishop. — Mon.  Angl. 
t,  iii.,  p.  61. 

EiKUoopalian,  a  dissentient,  in  Scotland, 
from  the  Established  Presbyterian  Church, 
and  an  adherent  of  the  Beformed  Catholic 
Church  deriving  apostolic  succession  from  the 
apostles.  The  clergy  of  this  kind  are  now 
placed  nearly  on  a  footing  with  the  clergy  of 
the  Chiutih  of  England  when  in  this  coimtry. 
See  27  &  28  Vict.  c.  94. 

Episcopate,  a  bishopric. 

^piacopua  aiUeriua  momdato  qvmn  regis 
non  tenetur  obtemperare.  Co.  Litt.  134. — (A 
bishop  need  not  obey  any  mandate  save  the 
king's.) 

Spiacopus  teneai  pktoitum^  in  curid  Chris- 
HamtcUis  de  its  gwB  merh  stmt  spirituaUa, 
12  Co.  44. — (A  bishop  may  hold  plea  in  a 
Court  Christian,  of  things  merely  spiritual.) 

EpiBOopns  pneranun.  It  was  an  old  cus- 
tom that  upon  certain  feasts  some  lay  person 
should  plait  his  hair,  and  put  on  the  garments 
of  a  bishop,  and  in  them  pretend  to  exerbise 
episcopal  jurisdiction,  and  do  several  ludicrous 
actions,  for  which  reason  he  was  called  bishop 
of  the  boys ;  and  this  custom  obtained  here 
long  after  several  constitutions  were  made  to 
abolish  it. — Bloimt.  Such  an  officer  is  men- 
tioned in  the  statutes  of  some  of  the  cathedrals 
of  the  old  foundation  in  England. 

Epoch,  or  Epocha  [fr.  hroxr),  Gk.,  a  pause], 
the  time  at  which  a  new  computation  is  begun ; 
the  time  whence  dates  are  numbered. — Encye, 
Lond, 

Epping  Forest  By  the  34  <k  35  Vict, 
c.  93,  certain  commissioners  were  appointed  to 
inquire  as  to  encroachments  on  f  orestal  and 
common  rights.  See  also  35  &  36  Vict.  c.  95, 
36  &  37  Vict.  c.  5,  and  38  Vict.  c.  6. 

Equeiry,  an  officer  of  state  under  the 
master  of  the  horse. 

Equitable  Assets.    See  Assktb. 

Equitable  Defences  at  Common  Law. 
'  The  Common  Law  Procedure  Act,  1854 ' 
(ss.  83 — 86),  enabled  any  defendant  to  plead 
the  facts  which  would  entitle  him,  if  judg- 
ment were  obtained  against  him,  to  relief 
in  Equity  from  such  judgment  on  equitable 
groimds,  by  way  of  defence,  and  also  enabled 
the  plaintifp  to  avoid  such  defence  by  a  repli- 
cation upon  equitable  grounds.  A  plea  on 
equitable  grounds  was  good  at  Law  only 
where  an  absolute  and  unconditional 'injunc- 
tion would  be  granted  in  Equity. 

It  is  now  provided  by  the  Judicature  Act, 
1873,  s.  24,  that  in  all  actions  in  any  Divi- 
sion of  the  Supreme  Court,  matters  which 
would  have  entitled  a  party  to  relief  in  the 


Court  of  Chancery,  shall  be  taken  cognizance 
of,  and  all  equitable  rights  to  be  given  effect 
to. 

Equitable  Estates,  one  of  the  three  kinds 
of  property  in  lands  and  tenements;  the 
other  two  being  legal  property  and  customary 
property. 

That  is  properly  an  .equitable  estate  or 
interest  for  which  a  Court  of  Equity  affords 
the  only  remedy :  and  of  this  nature  especially, 
is  the  benefit  of  every  trust,  express  or  im- 
plied, which  is  not  converted  into  a  legal 
estate  by  the  Statute  of  Uses.  The  rest  are 
equities  of  redemption,  constructive  trusts, 
and  all  equitable  charges. 

Equitable  lien.    S^  Libn.  ' 

EqnitaUe  Mortgage.  The  following  mort- 
gages are  equitable. 

(1)  Where  the  subject  of  a  mortgage  is  trust 
property,  which  security  is  effected  either  by 
a  formal  deed  or  a  written  memorandum, 
notice  being  given  to  the  trustees  in  order  to 
preserve  the  priority. 

(2)  Where  it  is  an  equity  of  redemption, 
whicn  is  merely  a  right  to  bring  an  action  in- 
the  Chancery  Division  to  redeem  the  estate. 

(3)  Where  there  is  a  written  agreement 
only  to  make  a  mortgage,  which  creates  an 
equitable  lien  on  the  land. 

(4)  Where  a  debtor  deposits  the  title- 
deeds  of  his  estate  with  his  creditor  or  some 
pei'son  on  his  behalf,  without  even  a  verbal 
communication.  -The  deposit  itself  is  deemed 
evidence  of  an  executed  agreement  or  contract 
for  a  mortgage  for  such  estate. 

This  transaction,  which  appears  to  be  a 
judicial  repeal  of  the   Statute  of  Frauds, 

29  Car.  II.  c.  3,  s.  4,  is  extensively  resorted 
to,  and  is  known  in  practice  as  an  equitable 
mortgage  by  deposit  of  title-deeds. 

An  equitable  mortgage  being  a  contract  for 
a  mortgage,  the  mortgagee  might  file  a  bill  or 
claim  in  Equity,  either  for  a  legal  mortgage, 
a  foreclosure  and  conveyance,  or  a  sale.  AiA 
may  now  bring  an  action  for  the  same  purpose 
in  the  Chancery  Division  of  the  EEigh  Court 
(Jud.  Act,  1873,  s.  34  (3)). 

Equitable  mortgages  are  amongst  the 
documents  which  must  be  stamped  within 

30  days  after  execution,  by  virtue  of  s.  15 
of  the  Stamp  Act,  1891,  re-enacting  s.  18 
of  the  Customs  and  Inland  Bevenue  Act, 
1888.    See  Stamp  Dutibs. 

For  further  information  on  this  subject, 
consult  Coots  on  Mortgages  and  see  Russel 
v.  Russel^  1  White  Js  Tudor' s  Lead,  Ca>s, 

Equitable  Waste.    See  Waste. 

Equity  [fr.  asquitas^  Lat.].  There  is  some 
confusion  as  to  the  meaning  of  Equity,  as  a 
scheme  of  jurisprudence,  distinct  from  Law. 
'  Equity '  is  an  equivocal  term :  the  difficulty 
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lies  in  drawing  the  dividing  lines  between  the 
several  senses  in  which  it  is  used.  Its  three 
leading  senses  are  distinguished  thus  : — 

(1)  Taken  broadly  and  philosophically, 
Equity  means  to  do  to  all  men  as  we  would 
they  should  do  unto  us — by  the  Justinian 
Pandects,  honeste  viverej  aUmun  non  Icsderey 
swum  cuiqtie  iribuere, '  It  is  clear  that  human 
tribunals  cannot  cope  with  so  wide  a  range 
of  duties. 

(2)  Taken  in  a  less  universal  sense,  £quity 
is  used  in  contradistinction  to  strict  law. 
This  is  Mordl  Equity,  which  should  be  the 
genius  of  eveiy  kind  of  human  jurisprudence ; 
since  it  expounds  and  limits  the  language  of 
the  positive  laws,  and  construes  them  not 
according  to  their  strict  letter,  but  rather  in 
their  reasonable  and  benignant  spirit. 

Aristotle,  in  his  discussion  concerning 
Moral  Equity,  JSthies,  b.  v.,  c.  z.,  calls  it  the 
correction  of  mere  law,  which  (being  alto- 
gether universal,  and  it  not  being  possible 
to  treat  a  subject  exhaustively,  when  speaking 
universally)  takes  the  most  obvious  case, 
from  an  impossibility  for  providing  for  every 
possible  predicament  in  express  words.  Now, 
this  fault  is  not  in  the  Law,  nor  the  legis- 
lature, but  in  the  nature  of  the  thing  itself ; 
for  the  subject*  matter  of  human  conduct  is 
altogether  of  this  description.  When,  there- 
fore, the  Law  speaks  universally,  and  a  matter 
happens  somewhat  differing  from  the  case 
provided  for,  then  it  is  proper,  where  the 
legislator  falls  short,  and  has  erred  from 
speaking  generally,  to  fill  up  the  deficiency, 
as  the  legislator  would  himself  direct  if  he 
were  present,  or  as  he  would  have  included 
in  the  Law  if  he  had  anticipated  the  matter. 

(3)  But  it  is  in  neither  of  these  senses 
that  Equity  is  to  be  understood  as  the  sub- 
stantial justice  which  has  been  expounded  by 
our  Courts  of  Chancery.  It  is  here  expected 
in  a  more  limited  and  technical  sense,  and 
may  be  called  Mtmicipal  Equity,  and  de- 
scribed as  the  system  of  supplemental  law 
administered  in  Chancery,  and  founded  upon 
defined  rules,  recorded  precedents,  and  esta- 
blished principles,  to  which  it  closely  adheres ; 
the  judges,  however,  liberally  expounding 
and  developing  them,  in  order  to  meet  novel 
exigencies.  While  it  aims  to  assist  the 
defects  of  the  Common  Law,  by  extending 
relief  to  those  rights  of  property  which  the 
strict  law  does  not  recognize,  and  by  giving 
more  ample  and  distributive  redress  than  the 
ordinary  tribunals  afford,  it  by  no  means 
either  controls,  mitigates,  or  supersedes  the 
Common  Law,  but  rather  guides  itself  by  its 
analogies,  and  does  not  assume  any  power  to 
subvert  its  doctrines.  This  is  amply  shown 
by  two  well-known  maxims  of  the  Court  of 


Chancery,  viz.,  jEgmtcu  sequUur  legem^  and 
Where  the  EquiHes  are  e^fualf  the  Common 
Law  must  prevail. 

The  grand  characteristic  of  Municipal 
Equity  is  displayed  in  the  nature  and  extent 
of  its  redress.  Not  content,  as  the  Common 
Law  generally  is,  to  adjudicate  strictly  and 
absolutely  in  ran,  i.e.,  upon  the  transaction 
itself,  as  it  is  presented  by  the  litigants, 
Equity  insists  upon  the  conscientious  obliga- 
tions of  the  suitors ;  and  by  adjudicating  in 
peraonam,  compels  an  actual  completion  of 
the  matter  intended  to  be  accomplished  by  the 
parties  adjusting,  qualifying,  and  restraining 
their  several  and  sometimes  conflicting  rights, 
duties,  and  interests.  It  also  grapples  with 
anticipated  injuries,  by  preventing  the  perpe- 
tration of  meditated  or  threatened  mischief ; 
a  very  wholesome  prerogative,  since  an  inter- 
dictive  power  is  more  valuable,  and  frequently 
of  much  greater  efficacy,  than  a  merely  com- 
pensative or  punitory  function. 

Large  powers  are  now  given  to  all 
branches  of  the  Supreme  Court  to  ad- 
minister Equity,  though  many  matters  of 
equitable  jurisdiction  are  still  left  to  the 
Chancery  Division  of  the  High  Court  in  the 
first  instance  (Jud.  Act,  1873,  ss.  24,  25, 34). 
See  Chakobrt. 

Equity  of  Bedemption.  A  mortgagee, 
although  he  has  become  absolute  owner  of 
the  legal  estate  in  the  pledj^ed  property, 
on  account  of  the  breach  of  the  condition 
for  repayment  of  the  loan  within  the  strict 
time,  yet  is  compelled  to  reconvey  the  legal 
estate  to  the  mortgagor,  who  applies  to 
Equity  to  redeem  it  before  foreclosure,  and 
within  twelve  years  of  the  last  written  ac- 
knowledgment (Real  Prop.  limit.  Act,  1874, 
s.  7),  on  payment  of  the  principal,  interest, 
and  costs,  Equity  treating  the  breach  of  the 
condition  as  a  penalty  which  it  abhors ;  and 
the  retention  for  the  mortgagee's  own  benefit 
of  that  which  was  intended  simply  as  a  pledge, 
as  contrary  to  substantial  justice. 

An  equity  of  redemption  may  be  mort- 
gaged toties  quotiee,  until  it  is  barred  by  a 
decree  in  Equity,  and  each  incumbrancer  of 
it  has  preference  according  to  his  priority  in 
time. 

The  following  dangers  and  disadvantages 
attend  this  species  of  security : — 

(1)  A  prior  mortgagee  may  be  postponed 
to  a  subsequent  mortgagee,  who,  having 
advanced  the  loan  with  notice  of  such  prior 
mortgage,  afterwards  acquires  the  legal 
estate.  See  Tacking,  which,  though  abolished 
by  37  k  38  Vict.  c.  78,  s.  7,  was  revived  by 
38  <fc  39  Vict.  c.  87,  s.  129. 

(2)  The  first  mortgagee  may,  either  before 
or  after  the  mortgage  of  the  equity  of  re- 
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demption,  in  the  abeenoe  of  any  notice  of  it, 
make  further  advances,  and  ta<^  them  to  his 
first  security,  to  the  displacement  of  the  mesne 
mortgage.  In  order  to  guard  against  this 
dispe^ragement,  the  mortgagee  of  an  equity 
of  redemption  should  not  only  inquire  of 
the  first  mortgagee  the  amotmt  of  his  loan,  . 
but  must  give  hun  express  notice  of  his  own 
advance.  And  notice  of  it  should  be  put 
on  the  principal  title^leed,  in  order  to  avoid 
the  chance  of  the  mortgagor  redeeming  the 
first  mortgage,  and  conveying  the  legal 
estate  to  a  person  without '  notice  of  the 
mesne  mortgage,  who  would  thus  gain  a 
preference  to  such  unintimated  equitable 
mortgage. 

(8)  The  mortgagor  may  have  secretly 
effected  a  prior  dbarge  on  the  equity  of 
redemption.  And  although  the  perpetration 
of  so  gross  a  fraud  would  forfeit  his  equity 
of  redemption  pursuant  to  4  &  5  Wm.  III. 
c.  16,  yet  this  will  be  small  consolation  to 
such  a  mortgagee. 

(4)  Such  a  mortgagee  has  not  any  legal 
remedy,  so  as  to  affect  the  estate  itself,  but 
only  equitable  relief.     See  Mobtqagb  and 

FOBBOLOBUBB. 

Equity  to  a  Settlement  (Wift's).  Prior 
to  the  Married  Women's  Property  Acts 
(see  Mabbibd  WoMBifB  Pbopbbtt),  the  law 
permitted  a  husband  to  possess  himself 
absolutely  of  the  whole  of  his  wife's  personal 
property  and  the  profits  of  her  realty ;  but 
as  in  many  cases  he  might  have  it  in  his 
power  to  alien  all  the  property  to  which  he 
is  entitled  jure  marUi^  or  upon  his  becoming 
bankrupt  or  insolvent  it  woidd  vest  in  hu 
trustee  for  the  benefit  of  his  creditors,  and 
thus  his  wife,  however  great  may  have  been 
her  fortune,  might,  with  her  children,  be 
left  destitute ;  Equity  compelled  him,  when- 
ever he  or  any  person  claiming  in  his  right 
was  obliged  to  sue  for  the  recovery  of  the 
wife's  property,  to  make  a  settlement  of 
isome  portion  of  it,  the  rule  being  to  settle 
one-half  in  ordinary  cases,  but  the  whole  if 
the  husband  were  insolvent  or  had  deserted 
his  wife,  or  there  had  been  a  dissolution  of 
marriage  on  the  ground  of  his  adultery. — 
Barrow  v.  Barrow,  b  De  0.  Jf,  ^  G.  782; 
Morgan  v.  Morgan,  2  Eq.  Rep.  1270  (1854). 
The  Married  Women's  Property  Act,  1882, 
by  vesting  a  wife's  property  in  herself,  has 
rendered  the  exercise  of  this  jurisdiction 
unnecessary. 

Eqnns  coopertos.  A  horse  equipped  with 
saddle  and  furniture.     See  Du  Ca/nge. 

Era.     See  ^BA. 

Ernes,  the  loose  scattered  ears  of  com  that 
are  left  on  the  ground  after  the  binding. — 
XewMi^s  Olo8, 


Emnt  [itinerant],  applied  to  justices  on 
circuit,  ana  bailiffs  at  liu:*ge,  etc.     See  Eybb. 

ErratLOom,  a  waif  or  stray. — Cowd. 

Error.  The  name  for  recourse  to  the 
Court  of  Exchequer  Chatnber  from  any  of 
the  inferior  tribtmals,  by  reason  of  defects 
in  the  record,  or  to  the  Hoiise  of  Lords  from 
the  Exchequer  Chamber ;  or  to  the  Queen's 
Bench  in  criminal  cases  {vide  ir^a).  Pro- 
ceedings in  error  are  now  abolished  by  the 
Jud.  Act,  1876,  Order  LVIII.,  r.  1,  except 
in  criminal  cases,  appeal  being  substituted  in 
civil  cases.    See  Appbal,  Coubt  of. 

As  to  error  in  criminal  cases : — 

After  a  judgment  given  against  a  prisoner, 
either  at  sessions  or  the  assizes,  if  there  be  a 
substantial  defect  in  the  indictment,  or  error 
apparent  on  the  record,  such  judgment  may 
be  reversed  by  the  Queen's  Bench.  But  it  is 
necessary  previously  to  obtain  the  Attomey- 
C^neral's  ,/Sa^,  which  in  misdemeanours,  on 
sufficient  cause  shown,  is  granted  as  a  matter 
of  course ;  but  in  felonies,  it  is  granted  only 
ex  fMrd  gratiA,  The  Attorney-General  may 
confess  error,  and  so  consent  to  a  reversal  <^ 
the  judgment.  See  8  &  9  Vict.  c.  68 ;  11  h 
12  Vict.  c.  78;  and  16  &  17  Vict.  c.  32. 
See  also  Rbvebsal  of  Judomekt. 

Error  Juoabae  nudd  writaie  in  mubie  est 
probabilior ;  et  easpenumero  roitionibue  tnncU 
veritatem  error.  2  Co.  73. — (Varnished  error 
is  in  many  things  more  probable  than  naked 
truth ;  and  very  frequently  error  conquers 
truth  by  reasoning.) 

Error  nominii,  a  mistake  of  detail  in  the 
name  of  a  person ;  used  in  contradistinction 
to  error  de  pereond,  a  mistake  as  to  identity. 
See  Beg.  v.  MeOor,  D.  <{r  B.  468. 

Error,  qui  nan  resietitw,  approbatur.^^Aa 
error  which  if  not  resisted,  is  approved.) 

Errorea  ad  eua  principia  re/erre,  eet  rtfel- 
lere,  3  Inst.  15.---(To  refer  errors  to  their 
principles,  is  to  refute  them.) 

Errorea  ecribenUa  nocere  non  debent.  Jenk. 
Cent.  324. — (The  mistakes  of  the  writer  ought 
not  to  harm.) 

Errors  exoepted,  a  phrase  appended  to  an 
account  stated,  in  order  to  excuse  slight  mis- 
takes or  oversights. 

Erthn&iotum,  a  meeting  of  the  neighbour- 
hood to  compromise  differences  amongst  them- 
selves ;  a  court  held  on  the  boundary  of  two 
lands. — Leg,  Hen.  I.  c.  67. 

Ervheecit  lex  JtUoa  oasHgare  parejites.  8 
Co.  116. — (The  law  blushes  when  children 
correct  their  parents.) 

Esbrancatora,  cutting  off  branches  or 
boughs  in  forests,  etc. — Hot>.  784. 

&caldare,  to  scald.  It  is  said  that  to 
ecaid  hogs  was  one  of  our  ancient  tenures  in 
serjeanty. — Lib.  Rub.  Scaocar.  M.S,  137. 
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EnamUo  [fr.  eanMer^  Spcm.,  to  cliange], 
a  license  granted  to  make  over  bills  of  ex- 
change to  another  beyond  the  sea.  Abolished 
by  59  Geo.  III.  c  49,  s.  11. 

EwMtpe  [fr.  iehapper,  Fr.,  to  fly  from],  a 
violent  or  private  evasion  out  of  some  lawful 
restraint;  as  where  a  man  is  arrested  or  im- 
prisoned, and  gets  away  before  he  is  delivered 
by  due  course  of  law.  Escapes  are  either  in 
civil  or  criminal  cases. 

(1^  Ciml,  The  abolition  of  imprisonment 
for  aebt  has  rendered  this  all  but  obsolete, 
and  the  sheriff  is  .expressly  discharged  from 
any  liability  by  s.  31  of  the  Prison  Act,  1877, 
repealed,  and  re-enacted  by  s.  16,  subs.  2,  and 
8.  39  of  the  Sheriffs  Act,  1887.  They  Are 
either  tfoiuntan/j  by  the  express  consent  of 
the  keeper,  after  which  he  never  can  take 
his  prisoner  again  (though  the  plaintiff  may 
rets^e  him  at  any  time),  but  the  sheriff  had 
to  answer  for  the  debt,  and  he  had  no  remedy 
over  against  the  person  escaping;  or,  Tioff- 
ligeniy  where  a  prisoner  escapes  without  his 
keeper's  knowledge  or  consent,  and  then  upon 
fresh  pursuit  the  defendant  may  be  retaken, 
even  on  a  Sunday,  and  the  sheriff  was  ex- 
cused, if  he  had  him  again,  before  any  action 
brought  against  himself  for  the  escape. 

^2)  Criminal,    An  escape  of  a  person  law- 

ly  arrested  for  felony  or  misdemeanour  is 
an  offence  against  public  justice,  and  punish- 
able by  fine  or  imprisonment.  Officers  and 
others  negligently  permitting  a  felon  to 
escape  are  punishable  by  fine,  but  vohintarily 
permitting  an  escape  amounts  to  the  same 
kind  of  offence,  and  is  punishable  in  the  same 
degree  as  the  offence  of  which  the  prisoner 
is  guilty,  and  for  which  he  is  in  custody, 
whether  treason,  felony,  or  trespass ;  although, 
before  the  conviction  of  the  principal  party, 
the  officer  thus  neglecting  his  duty  may  be 
fined  and  imprisoned  for  a  misdemeanour. 
See  1  Edw.  I.  st.  2 ;  16  Geo.  II.  c.  31 ;  1  &  2 
Geo.  IV.  c.  88:  4  Geo.  IV.  c.  64;  5  Geo.  IV^ 
c.  84,  s.  22—4;  and  4  A  5  Wm.  IV.  c.  67. 

BBoape-warrant,  a  process  addressed  to 
all  sheriffs,  etc.,  throughout  England,  to  re- 
take an  escaped  prisoner,  even  on  a  Sunday, 
and  commit  bim  to  proper  custody. — 1  Anne^ 
c  16. 

EwMtpio  quidtofl,  delivered  from  that  pun- 
ishment which  by  the  laws  of  the  forest  lay 
upon  those  whose  beasts  were  found  upon 
forbidden  land. — Jacob. 

Escapium,  that  which  comes  by  chance  or 
accident. — CoweL 

Bsoeppa,  a  measure  of  com. — Couoel, 

Eioheat  [eachet  or  iohety  formed  from  the 
word  eachoir  or  ^^r,  Fr.,  to  happen],  a 
species  of  reversion :  it  is  a  fruit  of  seigniory, 
the  Grown  or  lord  of  the  fee,  from  whom  or 


from  whose  ancestor  the  estate  was  originally 
derived,  taking  it  as  ukimua  hoarea  upon  the 
failure,  natural  or  legal,  of  the  intestate 
tenant's  family. 

The  title  of  the  Grown  is  ascertained  by 
inquiry  regulated  by  rules  under  the  Escheat 
Procedure  Act,  1887,  60  <fc  51  Vict.  c.  53, 
which  repeals,  as  practically  inoperative,  the 
numerous  statutes  from  29  Edw.  I.  by  which 
officers  called  'eecheators'  wero  authorised 
to  hold  such  inquiries. 

It  differs  from  a  forfeiture  (now  abolished 
for  treason  or  felony  by  33  &  34  Vict.  c.  23), 
in  that  the  latter  is  a  penalty  for  a  crime 
personal  to  the  offender,  of  which  the  Grown 
is  entitled  to  take  advantage  by  virtue  of  its 
prerogative;  while  an  escheat  results  from 
tenuro  only,  and  arises  from  an  obstruction 
in  the  course  of  descent;  it  originated  in 
feudalism,  and  respects  the  intestate's  succes- 
sion. So,  while  forfeituro  affects  the  rents 
and  profits  only,  escheat  operates  on  the  in- 
heritance. 

Escheat  arises,  then,  from  default  of  heirs, 
when  the  tenant  dies  without  any  lawful  and 
natural-bom  relations  on  the  part  of  any  of 
lus  ancestors,  or  when  he  dies  without  any 
lawful  and  natural-bom  relations  on  the  part 
of  those  ancestors  from  whom  the  estate 
descended,  or  where  the  intestate  tenant, 
having  been  a  bastard,  does  not  leave  any 
lineal  descendants,  since  he  cannot  have  any 
collateral  descendants. 

It  arose  from  corruption  of  blood  (now 
abolished  by  33  &  34  Vict.  c.  23),  when  the 
tenant  had  been  convicted  of  treason  or  felony. 

The  statute-law,  by  13  A  14  Vict.  c.  60, 
has  made  an  exception  to  the  general  law  of 
escheat  in  the  case  of  a  trustee  or  mortgagee 
dying  intestate  and  heirless,  for  the  protec- 
tion of  the  beneficiaries  or  mortgagor ;  and 
by  the  Intestates  Estates  Act,  1884,  47  &  48 
Vict.  c.  71,  s.  4,  it  is  provided  that  equitable 
estates  and  estates  in  incorporeal  heredita- 
ments (which  prior  to  that  act  did  not  es- 
cheat) shall  be  subject  to  the  same  law  of 
escheat  as  legal  estates  in  corporeal  heredita- 
ments. 

The  Intestates'  Estates  Act,  1884,  also,  by 
8.  6,  provides  for  the  waiver  by  the  Crown  (i 
its  right  by  escheat  in  favour  of  the  family 
of  the  intestate,  or  of  any  person  considered 
or  adopted  as  part  of  his  family,  as  pointed 
out  by  69  Geo.  IV.  c.  94. 

Ewhaeta  derivaJtur  d  verba  GaUico  eschoir, 
qiiod  est  cuxsidere,  quia  aocidii  domifio  ex  everUu 
et  ex  insperato.  Go.  litt.  93. — (Escheat  is 
derived  from  the  French  word  eechoir,  which 
signifies  to  happen,  because  it  falls  to  the 
lord  from  an  event  and  from  an  unforeseen 
circumstance.) 
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EaohaeUB  vulgd  dicwnimr  qua  deoideTUibua 
its  qucB  de  reg€  ienent  Cfum  rum  eoBistU  rations 
scmguinia  hasresy  ad  fiaouan  relabwrvtwr.  Co. 
Litt.  13. — (Those  things  are  commonly  called 
escheats  which  revert  to  the  exchequer  from 
a  failure  of  issue  in  those  who  hold  of  the 
king,  when  there  does  not  exist  any  heir  by 
consanguinity.^ 

Esoheator  [n*.  esoa/etor^  Lat.],  an  ofELcer  an- 
ciently appointed  by  the  lord  treasurer,  etc., 
in  erery  county,  to  make  inquests  of  titles 
by  escheat,  which  inquests  were  to  be  taken 
by  good  and  lawful  men  of  the  county,  im- 
pannelled  by  the  sherifE. — 4  Inst.  225.  Bee 
Escheat. 

Esoheconm,  a  jury  or  inquisition.— ifcrf. 
Par. 

Esohipare,  to  build  or  equip. — Du  Camge. 

Esoot  [^.jt  a  tax  formerly  paid  in  boroughs 
and  corporations  towards  the  support  of  the 
community,  which  is  called  8C0t  amd  Jot. 

Escrow,  a  writing  under  seal  delivered  to 
a  third  person,  to  be  delivered  by  him  to  the 
person  whom  it  purports  to  benefit,  upon 
some  condition.  Upon  the  performance  of 
the  condition  it  becomes  an  absolute  deed ; 
but  if  the  condition  be  not  performed,  it 
never  becomes  a  deed.  It  is  not  delivered 
as  a  deed)  but  as  an  escrow,  i.e.,  a  scrowl  or 
writing  which  is  not  to  take  effect  as  a  deed 
till  the  condition  be  performed. — Oo.  Zitt. 
36  a;  2  Bl.  Com.  307.  See  Dbliveby  of 
Deed. 

Esonage  [fr.  escu,  Fr.,  a  shield^,  a  pecu- 
niary instead  of  a  military  service.  This 
kind  of  feudal  tenure  was  called  acv;ta>giwm^ 
in  Latin,  or  sermtium  scuti  (the  service  of  the 
shield),  SGUt/ti/m  being  then  a  well-known  de- 
nomination for  money. — Co.  Litt.  68  h. 

Esoniare,  to  scour  or  cleanBe.-r-(7ou^ 

Esglise,  or  Eglise,  a  church. — Jacob. 

Esketores,  robbers  or  destroyers  of  other 
men's  lands  and  fortunes. — Cowel. 

Eskippamentam,  skippage ;  tackle  or  ship 
furniture. — Cowel. 

Eskipper,  to  ship. — Jacob. 

Eskippeson,  shipping  or  passage  by  sea. — 
Cowel. 

Esliscrs.    See  Elisobs. 

Esne,  a  hireling  of  servile  condition. 

Esnecy  [fr.  cesnesia,  Lat.],  a  private  prero- 
gative allowed  to  the  eldest  coparcener,  where 
an  estate  descends  to  daughters  for  want  of 
an  heir  male,  to  choose  after  the  inheritance 
is  divided. — Fleta^  1.  5,  c.  x. 

Esperons.    Spurs. — 7  Co.  Rep.  13. 

Esplees  [fr.  eocpUtice,  Lat.1,  the  products  of 
land;  as  the  hay  of  meadows,  herbage  of 
pasture,  com  of  arable  land,  rents,  services, 
etc. ;  also  the  lands,  etc.,  themselves. — 
Termaa  de  la  Ley. 


EspooBaLi  [fr.  sponealia^  Lat. ;  eepouae^ 
Fr.],  the  act  of  contracting  or  affiancing  a 
man  and  woman  to  each  other;  the  cere- 
mony of  betrothing. 

Esqiiire  [fr.  eaouyerj  Fr. ;  scittumf  Lat. ; 
a-KvroSf  Gk.,  hide  of  which  shields  were  made 
and  afterwards  covered],  he  who  attended 
a  knight  in  time  of  war,  and  carried  his 
shield;  whence  he  was  called  eeou/yer,  in 
French,  and  scutifer  or  armifferj  i.e.  armour- 
bearer,  in  Latin.  No  estate,  however  large, 
conferred  this  rank  upon  its  owner. 

Esquires  may  be  divided  into  five  classes : 

(I.)  The  younger  sons  of  peers  and  their 
eldest  sons. 

(II.)  The  eldest  sons  of  knights  and  their 
eldest  sons. 

(III.)  The  chiefs  of  ancient  families  are 
esquires  by  prescription. 

(rV.)  Esquires  by  creation  or  office.  Such 
are  the  heralds  and  serjeants-at-arms,  and 
some  others,  who  are  constituted  esquires  by 
receiving  a  collar  of  S.  S.  Judges  and  other 
officers  of  state,  justices  of  the  peace,  and  the 
higher  naval  and  military  officers  are  desig- 
nated esqidres  in  their  patents  and  commis- 
sions. Doctors  in  the  several  faculties,  and 
barristers  at  law,  are  also  esquires.  None  of 
these  offices  convey  gentility  to  the  posterity 
of  the  holders. 

(Y.)  The  last  kind  of  esquires  are  those  of 
Elnights  of  the  Bath,  each  of  whom  appoiats 
three  to  attend  upon  him  at  his  installation, 
and  at  coronations. 

Ewartum,  woodlands  turned  into  tillage 
by  uprooting  the  trees  and  removing  the 
underwood. — Old  Records. 

Essence,  that  which  is  indispensable  to 
that  of  which  it  is  the  essence. 

Essendi  quietnm  de  tolonio,  a  writ  to  be 
quit  of  toll ;  it  lies  for  citizens  and  burgesses 
of  any  city  or  town,  who,  by  charter  or  pre- 
scription, ought  to  be  exempted  from  toll, 
where  the  same  is  exacted  of  them. — Reg. 
Grig.  258. 

Essoiiiy  Esseigne,  Assoign  [fr.  eseonium, 
Lat. ;  eesoine,  Fr. ;  ex,  priv.,  and  aoingy  cura ; 
ab  amgusstA  cfwrd,  vel  lahore  l^>erare,  which  is 
a  more  probable  derivation  than  i(o/MyvoOaif 
Gk. ;  though  it  signifies  to  excuse  by  means 
of  an  oath,  which  is  the  precise  nature  of  an 
essoin.  See  Speknarif  voc.,  '  Eeeoinaire '],  an 
excuse  for  him  who  is  summoned  to  appear 
and  answer  to  an  action,  or  to  perform  suit 
to  a  court-baron,  etc.,  by  reason  of  sickness 
or  infirmity,  or  other  just  cause  of  absence. 

The  causes  of  excuse  called  eeaoine  allowed 
in  the  king's  court  were  many.  The  principal 
essoin  was  that  de  iTifirmitate,  which  was  of 
two  kinds :  1.  Be  infinmnJtaJU  veniendi;  2.  De 
iwfirmiUUe  reaiamtioB'-ot  which  the  first  was 
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afterwards  called  <2s  malo  veniendiy  the  latter 
de  malo  lecti.  See  1  Eeevea^  115  and  405,  for 
other  essoins. 

Formerly  the  first  general  return  day  of 
the  term  was  called  the  essoin  day,  because 
the  Oourt  sat  to  receive  essoins;  but  when 
essoins  were  no  longer  allowed  to  be  cast, 
i.e.,  obtained,  in  personal  actions,  the  Oourt 
discontinued  such  sittings.  Still  it  was  con- 
sidered the  essoin  day  for  many  purposes, 
until  the  11  Geo.  IV.  and  1  Wm.  IV.  c.  70, 
s.  6,'.  did  away  with  the  essoin  day  for  all 
purposes,  as  part  of  the  term. — 1  Chit,  Areh, 
Frae.,  12th  ed.,  160. 

EiMdniator,  a  person  who  made  an  essoin. 

Enoins,  Statate  (^  12  Edw.  II.,  st.  2. 
See  2  Beeves,  303. 

Bstaohe  [fr.  estaeher^  Fr.,  to  fasten],  a 
bridge  or  stank  of  stone  or  timber. — Cowel, 

Bitanqiies,  weirs  or  kiddles  in  rivers. 

Brtate  [fr.  ekOue,  Lat. ;  Hat,  Fr.] ;  the  con- 
dition and  circumstance  in  which  an  owner 
stands  with  regard  to  his  property.  It  is 
used  in  two  senses:  (1)  technically,  as  the 
quantity  of  interest  in  realty  owned  by  a 
person ;  and  (2)  popularly,  as  the  realty  itself. 
It  is  either  legal,  customary,  or  equitable. 

Blackstone  considers  legal  estates  in  a  three- 
fold view,  thus : — 

(1)  The  quantity  of  interest  or  duration, 
divided  into— 

(A)  Freeholds  of  inheritance,  which 
are  subdivided  into— 

(a)  Absolute  or  fee  simple. 

(fi)  Limited  fees;  which  are  (a) 
qualified  or  base  fees,  and  (b)  fees 
conditional  at  the  common  law, 
afterwards  called  f ees^tail  in  conse- 
quence of  the  Statute  De  D/mis^ 
which  may  be  (i)  general  or  special, 
(ii)  male  or  female,  (iii)  given  in 
frank-marriage. 

(B)  Freeholds  not  of  inheritance,  sub- 
divided into— 

(a)  Conventional,  or  created  by 
the  act  of  the  parties ;  they  are  (a) 
estates  for  one's  own  life,  (b)  estates 
pur  waJbre  vie,  (c)  general  grant, 
without  expressing  any  term  at  all. 
(fi)  Legal,  or  created  by  opera- 
tion of  law;  they  are  (a)  tenancy 
in  tail  after  possibility  of  issue  ex- 
tinct, (b)  tenancy  by  the  courtesy 
of  England,  (c)  tenancy  in  dower. 
(0)  Estates  less  than  freehold  sub- 
divided into — 

[a)  Estates  for  years. 
1)  Estates  at  will. 
[\)  Estates  at  sufferance: 
(D)  Estates   upon   condition,    subdi- 
vided into— 


i; 


(a)  Estates  upon  condition  im- 
plied. 

(fi)  Estates  upon  condition  ex 
pressed,  and  these  are  either  prece- 
dent, or  subsequent ;  (a)  precedent, 
which  must  be  performed  before  an 
estate  can  vest  or  be  enlarged ;  (b) 
subsequent,  by  the  failure  or  non- 
performance of  which  an  estate 
already  vested  is  defeated ;  such  are 
(i)  estates  held  in  vadio,  gage,  or 
pledge,  which  are  of  two  kinds, 
vivum  vadium^  living  pledge  or 
vifgage,  and  mortutmh  vadittm,  dead 
pledge  or  mortgage ;  (ii)  estates  by 
statute  merchant  or  statute  staple ; 
(iii)  estates  by  elegit. 

(2)  The  time  of  enjoyment,  either — 
f  A)  In  possession,  or 
[B)  In  expectancy,  subdivided  into— 

(a)  Bemainders  created  by  con- 
vention of  parties,  which  are,  (a) 
vested,  (b)  contingent  or  executory, 
(c)  cross. 

(fi)  Beversions  arising  by  opera- 
tion of  law. 

(3)  The   number  and  connection   of  the 
tenants;  either 

(A)  Severalty. 

(B)  Joint-tenancy. 
fC)  Coparceny. 

(D)  Tenancy  in  common. 

[E)  Entireties — 2   BL   Com,  cc.  vii. 

a. 

— xu. 

Estate  ad  remanentiain,  an  estate  in  fee 
simple. — Glawo,  1.  7,  c.  1. 

0tat6  Clanfle,  an  express  clause  in  con- 
veyances, passing  all  the  estate,  etc.,  in  the 
property  conveyed :  now  implied  by  virtue  of 
s.  63  of  the  Conveyancing  Act,  1881. 

Estates  of  the  Beahn,  the  three  branches 
of  the  Legislature — ^The  Lords  Spiritual,  the 
Lords  Temporal,  and  the  Commons.  The 
notion  entertained  by  many,  that  the  three 
estate  of  the  realm  are  the  King,  the  Lords, 
and  the  Commons,  is  an  error.  See  HaUa/m,, 
*  Middle  Ages,'  vol.  iii.,  c  viii.,  part  3. 

Estoppel  [fr.  esUmpir,  Fr.,  i.e.,  oppilare, 
obstipare,  Lat.],  a  conclusive  admission,  which 
cannot  be  denied  or  controverted.  It  is  of 
three  kinds : — 

(1)  By  matter  of  record,  which  imports 
such  absolute  and  incontrovertible  verity, 
that  no  person  against  whom  it  is  producible 
shall  be  permitted  to  .aver  against  it.  A 
record  concludes  the  parties  thereto,  and 
their  privies,  whether  in  blood,  in  law,  or 
by  estate,  upon  the  point  adjudged,  but  not 
upon  any  matter  collateral  or  adjudged  by 
inference. — A  judgment  in  an  action  in  rem 
is  absolutely  binding  upon  all  the  world. 
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(2)  By  deed.  No  person  can  be  allowed 
to  dispute  his  own  solemn  deed,  which  is 
therefore  conclusive  against  him,  and  those 
claiming  under  him,  even  as  to  the  facts 
recited  in  it.  The  general  rule  is  that  an 
indenture  estops  all  who  are  parties  to  it, 
while  a  deed-poll  only  estops  the  party  who 
executes  it,  since  it  is  his  sole  language  and 
act. — Shsp,  Tovch.  53. 

(3)  In  paUy  as  that  a  tenant  cannot  dis- 
pute his  landlord's  title.  See  Duehesa  of 
Kingstoris  com,  2  Smi,  Z.  C. 

Estaveria  amU  ardevidi^  arandi^  contbruendi 
et  daudendi.  13  Go.  68. — (Estovers  are  of 
firebote,  ploughbote,  Jiousebote,  and  hedge- 
bote.) 

Estoveriii  habendii,  a  writ  for  a  wife 
judicially  separated  to  recover  her  alimony 
or  estovers.     Obsolete. 

Bstoven  or  Bstonvi«ri  [fr.  eetqffeo,  Fr.,  to 
furnish,  or  Jestoverj  Fr.,  i.e.,  averef  Lat.,  to 
keep  warm,  cherish,  sustain,  or  defend].  Bote, 
any  kind  of  sustenance ;  also  a  wife's  alimony. 
See  Common. 

Bstiayi,  such  valuable  animals  as  are  found 
wandering  in  a  manor  or  lordship,  the  owner 
whereof  is  not  known ;  in  which  case  the  law 
gives  them  to  the  sovereign,- and  they  now 
most  commonly  belong  to  the  lord  of  the 
manor  by  special  grant  from  the  Crown.  But 
they  must  be  proclaimed  in  the  church  and 
two  market  towns  next  adjoiziing  to  the 
place  where  they  are  found ;  and  then,  if  no 
person  claim  them,  after  proclamation  and 
a  year  and  a  day  passed,  they  belong  to  the 
sovereign  or  his  substitute,  without  a  redemp- 
tion, even  though  the  owner  was  a  minor 
or  under  any  other  legal  incapacity.  The 
doctrine  of  estrays  is  only  applicable  to 
animals  domiias  noiUia'CB. — 2  St€ph.  Com. 

Estreat,  the  true  extract,  copy,  or  note  of 
some  original  writing  or  record,  and  especially 
of  recognizances,  fines,  amercements,  etc., 
entered  on  the  rolls  of  a  court  to  be  levied 
by  the  bailiflF  or  other  officer.— il  i\r.  B,  57 ; 
.  3  &  4  TTw*.  IV.  c.  99;  and  22  &  23  Vict. 
c.  21,  s.  28. 

EstreciatiiB,  straightened,  applied  to  roads. 
— Cowel. 

Estrepe,  to  make  spoils  in  lands  to  the 
damage  of  another,  as  of  a  reversioner,  etc. 

Xra^pement  [fr,  esbropier^  Fr.,  to  lame; 
eocHrpare,  Lat.],  any  spoil  or  waste  made  by 
tenant  for  life  upon  any  lands  or  woods  |to 
the  prejudice  of  bun  in  reversion ;  also  making 
land  barren  by  continual  ploughing.  The 
writ  of  estrepement  was  abolished  by  3  dc  4 
Wm.  IV.  c.  27. 
Ethelling,  or  iBiheliiiff.  See  Adbung. 
Etiquette  of  the  pmeMion,  the  code  of 
honour  agreed  on  by  mutual  understanding 


and  tacitly  accepted  by  members  of  the  legal 
profession;  especially  by  the  bar.  &e 
Attorney-General  is  the  chief  authority  on 
questions  of  this  kind. 

Evasioil,  the  act  of  escaping  by  means  of 
artifice ;  a  trick  or  subterfuge. 

Eve»4roppers.    See  Eavss-dbOppebs. 

Eviction  [fr.  ewncOf  Lat.,  to  overcome], 
dispossession;  also  a  recovery  of  land,  etc., 
by  form  of  law.    See  Ejboimbnt. 

Evidanoe,  proof,  either  written  or  un- 
written, of  allegations  in  issue  between 
.parties. 

The  leading  rules  of  evidence  are  the  fol- 
lowing:— 

(1)  The  sole  object  and  end  of  evidence  is, 
to  ascertain  the  truth  of  the  several  disputed 
facts  or  points  in  issue;  and  no  evidence 
ought  to  be  admitted  which  is  not  relevant 
to  the  issues. 

(2)  The  point  in  issue  is  to  be  proved  by 
the  I  party  who  asserts  the  affirmative;  ac> 
cording  to  the  maxim  affirmanii  non  negcmti 
vncwnbit  prcUxUio.  But  where  one  person 
charges  another  with  a  culpable  omission  or 
breach  of  duty,  this  rule  will  not  apply,  for 
the  person  who  makes  the  charge  is  bound  to 
prove  it,  though  it  may  involve  a  negative, 
since  it  is  one  of  the  first  principles  of  jus- 
tice not  to  presume  that  a  person  has  acted 
illegally  till  the  contraiy  is  proved. 

(3)  It  will  be  sufficient  to  prove  the  sub- 
stance of  the  issue. 

(4)  The  best  evidence  must  be  given 
of  which  the  nature  of  the  thing  is 
capable. 

(5^  Hearsay  evidence  of  a  fact  is  not  ad- 
missible, with  some  exceptions.   See  Hbabsat 

EVIDENOB. 

(6)  No  person  is  bound  to  criminate  him- 
self. See  comment  on  the  maxim  Nemo 
UfMXfwr  prodere  ae  ipwm^  post. 

The  mode  of  taking  evidence  on  a  trial  in 
the  Common  Law  Courts  differed  from  that 
which  was  usual  in  the  Court  of  Chancery. 
It  was  oral  in  the  former,  and  by  affidavit  in 
the  latter.  Now,  however,  that  there  is  one 
Supreme  Court,  the  ordinary  mode  of  taking 
evidence  is  by  oral  examination  of  witnesses  ; 
but  by  agreement,  or  by  leave  of  the  Court 
or  a  judge,  affidavits  or  depositiops  may  be 
used  (R.  S.  C.  1883,  Ord.  XXXVIL),  and 
are  very  frequently  used  in  the  Chancery 
Division.  See  Best,  or  Roscoe,  or  Taylor^  or 
PoweU  on  Evidenoef  and  for  a  collection  of 
the  statutes  upon  the  subject  see  ChiUi^B 
Stai/uteSf  vol.  ii.,  tit.  '  Evidence^ 

Eundo,  moraiLdo,  at  redenndo  (in  gomg^ 
remaining,  amd  relwnwng). 
*   Eunomy  [fr.  cvKo/uio,  Ok.],  a  constitution 
of  good  laws. 
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Every  one  muH  be  taken  to  intend  thaJt 
which  is  the  naturcU  coneequence  of  hie  actions, 
—{A  leading  maxim  of  English  law.) 

Evocation,  withdrawing  a  case  from  the 
oo^zance  of  an  inferior  court. — Fr,  Law, 

Ewage  [fr.  eau,  Fr.,  water],  toll  paid  for 
water-passaffe. — Jacob,     See  Aquaob. 

EwDrioe  pr.  ew^  Sax.,  marriage,  and  bryce^ 
breaking],  adultery. — Jacob, 

"Ewry,  an  office  in.  the  royal  household 
where  the  table  linen,  etc.,  is  taken  care  of. 

Ez  abundanti  oantd&  {Jrom,  abtmdant 
eauHon), 

Exaction,  a  wrong  done  by  an  officer,  or 
one  in  pretended  authority,  by  taking  a  re- 
ward or  fee  for  that  which  the  law  allows 
not,  whereas  extortion  la  where  an  officer 
takes  more  than  is  due,  when  something  is 
due  to  him.  The  punishment  is  fine  and 
imprisonment.     Co,  lAU,  368^ 

Exactor  regis,  the  king's  collector  of  taxes ; 
also  a  sheriff. 

Ex  sqno  et  bono  (in  eqtiify  cmd  good  oon- 
science). 

Examination,  the  act  of  eliciting  by  ques- 
tions a  person's  knowledge  of  facts  or  science. 
A  witness  undergoes  three  examinations :  (1) 
Examinationrin-ckie/y  which  is  made  by  the 
party  calling  him  ;  (2)  Crose-ExaminoHonj  by 
the  opposite  party ;  and  (3)  Re-eooaminaHony 
by  the  party  who  called  the  witness,  which 
is  confined  to  matters  arising  out  of  the  croes- 
examin&tion. 

Examiners,  or  Examiners  of  the  Court 
A  sufficient  number  of  barristers  of  not  less 
than  three  years'  standing  appointed  by  the 
Lord  Chancellor  to  act  for  a  period  not  ex- 
ceeding five  years,  in  examining  out  of  court 
witnesses  in  any  cause  whose  evidence  shall 
be  directed  by  the  Court  to  be  taken  before 
one  of  such  examiners. 

Examiners  in  Chancery.  Twa  officers  ap- 
pointed to  examine  witnesses  in  town  in 
causes  depending  in  that  court.  Special 
examiners  were  appointed  for  the  country, 
and  occasionally  for  town. — Smi,  Eq,  Fr, 
419. 

ExaiiTiual  ndl,  the  old  way  of  exhibiting 
sheriffs'  accounts.  Illeviable  and  desperate 
debts  were  transcribed  into  this  roll,  which 
was  yearly  read,  to  see  what  might  be  re- 
covered. 

Ex  a^UeoedenObus  et  oonsequenHbtu  fit  op- 
tima interpretaOo,    2  Inst.  317. — (The.  best 
interpretation  is  made  from  the  context.) 
Ex  assensn  patris,  doioer.    See  Dowbr  bx 

A8SEN8U  PATRIS. 

Exoambiator,  a  broker;  on&  employed  to 
exchange  lands. — Oowel, 

Excambion,  a  contract  whereby  one  piece  of 
land  is  exchanged  for  another. — ScdA  Law, 


Ezcambiuni,  an  exchange ;  a  place  where 
merchants  meet  to  transact  their  business; 
also  an  eqtdvalent  in  recompense ;  a  recom- 
pense in  lieu  of  dower  ad  ostium  eedesiof,^-^ 

1  Reeves,  101  &  103. 

Ez  cathedril,  with  the  weight  of  one  in 
authority ;  originally  applied  to  the  decisions 
of  the  Popes  from  their  cathedra,  or  chair. 

ExoeUenoy,  the  title  of  a  Yicerey ,  Qovemor- 
general,  Ajubassador,  or  Commander-in- 
chief. 

Exoeptio,  the  designation  for  the  defend- 
ant's plea. — CiifU  Law, 

Exoeptio  ^us  rat  cujus  petitur  dissokUio 
nuUa  est.  J^nk..  Cent.  37. — (A  plea  of  that 
thing  of  which  the  dissolution  is  sought  is  a 
nullity.) 

Exoeptio  falsi  omnivsn  ultima, — (A  plea  of 
that  which  is  false  is  the  last  of  all.) 

Exoeptio  nuHa  est  versus  actionem  quae  ex- 
eeptionem  perinwt.  Jenk.  Cent.  106. — (A 
plea  against  an  action  which  entirely  destroys 
the  plea  is  a  nullity.) 

Exoeptio  prohait  regulam  de  rebtAS  non  ex- 
oeptis,  1 1  Co.  litt.  41. — (An  exception  proves 
the  rule  concerning  things  not  excepted.) 

Exoeptio  qua  firmaJt  legemj  eocponU  legem, 

2  Buls.  189. — (An  exception  which  confirms 
the  law,  expounds  the  law.) 

Exoeptio  semper  ultima  ponenda  est,  9 
Co.  litt.  53. — (An  exception  is  always  to  be 
last.) 

Exoeptio  rei  jndicatn,  a  defence  that  the 
matter  has  been  already  adjudged  in  another 
court  between  the  ]paxtieR,^Sootch  Law, 

Exception,  exclusion  of  any  thing  or  per- 
son ;  a  stop  or  stay  to  an  action ;  also  the 
particular  point  of  law  stated  in  the  margin 
of  a  demurrer.  In  Chancery,  exceptions 
might  be  taken  to  pleadings  if  scandalous, 
and  if  a  defendant's  answer  were  insufficient 
the  plaintiff  might  file  exceptions  to  it.— 
Smi,  Gh.  Fr,  344,  786. 

In  summary  proceedings  upon  an  Act  of 
Parb'ament,  an  exception  in  the  act '  may  be 
proved  by  the  defendant,  but  need  not  be 
negatived  or  specified  in  the  information  or 
complaint ' ;  and  if  so  specified  or  negatived 
need  not  be  proved  by  the  informant  or  com- 
plainant. Summary  Jurisdiction  Act,  1879, 
42  k  43  Vict.  c.  49,  s.  39,  subs.  2,  extending 
the  proviso  of  the  Summary  Jurisdiction 
Act,  1848,  11  &  12  Vict.  c.  43,  s.  14. 

In  the  Scotch  Law,  as  in  the  Boman,  eseoop- 
tion  is  synonymous  with  defsTwe, 

Exceptions,  Bill  o£    See  Bill  of  Excasp- 

TIONS. 

Exoeptis  exoipiendis,  with  all  necessary 
exceptions. 
Excerpta,  or  Excerpts.    Extracts. 
Exoess.     When  a  defendant  pleaded  to 
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action  of  assault. that  the  plaintiff  trespassed 
on  his  land,  and  he  would  not  depart  when 
ordered,  whereupon  he,  moUiter  mcmua  imr 
potuU^  gently  laid  hands  on  him :  the  repli- 
cation of  excess  was  to  the  effect  that  the 
defendant  used  more  force  than  necessary. 
See  PufiADiNO. 

Exo$88vownh  in  jure  reprcbatur.  Hxeemu 
in  re  qudUbetjtore  reprobcUur  oomimuni,  Co. 
Litt.  44. — (Excess  in  law  is  reprehended. 
Excess  in  anything  is  reprehended  at  Common 
Law.) 

Ezohange  \oamfibiwiny  permuUtHoj  Lat.], 
often  contracted  into  change^  a  building  or 
other  place  in  considerable  trading  cities, 
where  merchants,  agents,  bankers,  brokers, 
and  other  persons  concerned  in  commerce, 
meet  at  certain  times  to  confer  and  treat 
together  of  matters  relating  to  exchanges,  re- 
mittances, payments,  adventures,  assurances, 
freights,  and  other  mercantile  negotiations, 
both  by  sea  and  land. 

Also  used  to  designate  that  species  of  mer- 
cantile transactions  by  which  the  debts  of 
individuals  residing  at  a  distance  from  their 
creditors  are  satid&ed  without  the  transmission 
of  actual  money. 

Par  of  Exchange.  The  par  of  the  currency 
of  any  two  countries  means,  among  mer- 
chants, the  equivalency  of  a  certain  amount 
of  the  currency  of  the  one  in  the  currency  of 
the  other,  supposing  the  currencies  of  both 
to  be  of  the  precise  weight  and  purity  fixed 
by  their  respective  mints.  Thus,  ilccording 
to  the  mint  regulations  of  Qreat  Britain  and 
France,  1/.  sterling  is  equal  to  25  fr.  20  c, 
which  is  said  to  be  the  par  between  London 
and  Paris.  And  the  exchange  between  the 
two  countries  is  said  to  be  at  par  when  bills 
are  negotiated  on  this  footing;  that  is,  for 
example,  when  a  bill  for  100/.  drawn  in  Lon- 
don is  worth  2520  f r.  in  Paris,  and  conversely. 
When  1/.  in  London  buys  a  bill  on  Paris  for 
more  than  25  fr.  20  o.  the  exchange  is  said  to 
be  in  favour  of  London,  and  against  Paris ; 
and  when,  on  the  other  hand,  11.  in  London 
will  not  buy  a  bill  on  Paris  for  25  fr.  20  c. 
the  exchange  is  against  London  and  in  favour 
of  Paris.  . 

Circumstamcea  which  determine  the  eovree  of 
esDchamge.  The  exchange  is  affected,  or  made 
to  diverge  from  par,  by  two  classes  of  circum- 
stances ;  firsts  by  any  discrepancy  between 
the  actual  weight  and  fineness  of  the  coins, 
or  of  the  bullion  for  which  the  substitutes 
used  in  their  place  will  exchange,  and  their 
weight  or  fineness,  as  fixed  by  the  mint 
regulations;  and,  eeoondJy^  by  any  sudden 
increase  or  diminution  of  the  bills  drawn  in 
one  country  upon  another. — McCuU.  Com. 
Diet. 


Bxehange,  Bill  o£     See  Bill   of   Ex- 

OHANG£. 

Exchange  [fr.  exoambifjum^  Lat.],  Deed  o^ 
an  original  Common  Law  conveyance,  for  the 
reciprocal  transfer  of  interests,  ejusdem  gene- 
ris, as  fee  simple  for  fee  simple,  legal  estate 
for  legal  estate,  copyhold  for  copyhold  of  the 
same  manor,  and  the  like,  the  one  in  con- 
sideration of  the  other.  It  takes  place  be- 
tween two  distinct  contracting  parties  only, 
although  several  persons  may  compose  eadi 
party.  The  operative  and  indispensable  verb 
is  *  exchange,'  which  no  longer  implies  a 
general  warranty  or  right  of  re-entry  (8  & 
9  Vi<it.  c.  106,  s.  4).  Ail  actual  entry  upon 
the  property  exchanged  by  the  parties  them- 
selves to  the  deed  is  essential.  The  exchange 
is  void  if  either  party  dies  before  entry,  for, 
under  such  circumstances,  the  parties  have  no 
freehold  in  them,  for  the  heir  cannot  enter 
and  take  as  a  purchaser,  because  he  takes 
imder  the  deed,  only  by  way  of  limitation  in 
course  of  descent. 

In  consequence  of  the  inconvenience  arising 
from  the  implied  warranty  and  re-entry,  ex- 
change fell  into  disuse,  and  mutual  convey- 
ances, the  one  in  consideration  of  the  other, 
were  resorted  to;  but  the  abolition  of  this 
implied  condition  in  law  tends  to  revive 
Common  Law  exchanges. 

The  General  Inclosure  Act  (8^9  Vict, 
c.  118,  s.  92)  provides  for  the  allotment  and 
award  of  any  land  to  be  enclosed  in  exchange 
for  any  other  land  within  the  parish  in  which 
the  land  to  be  inclosed  shall  be  situate.  Con- 
sult Cooke  on  Incloeuree. 

The  Settled  Land  Act,  1882,  45  <k  46  Vict, 
c.  38,  s.  3,  subs.  3,  allows  a  tenant  for  life  to 
make  an  exchange  of  settled  land  for  other 
land. 

Exchange  of  livings,  effected  by  resigning 
them  into  the  bishop's  hands,  and  each  party 
being  inducted  into  the  other's  benefice;  if 
either  die  before  both  are  inducted,  the  ex- 
change is  void. — 31  EUz.  c.  6,  s.  8. 

Exchanges  BegimentaL  See  38  Vict.  c.  1 6, 
by  which  the  Sovereign  may  from  time  to 
time  by  regulation  authorise  exchanges  by 
officers  from  one  regiment  to  another,  and 
nothing  in  the  'Army  Brokerage  Acts' 
(i.e.,  5  &  6  Edw.  VI.,  c.  16,  and  49  Geo.  III. 
c.  126,  by  which  the  sale  of  commissions  is 
punishable)  extends  to  exchanges  so  au- 
thorised. 

Excheat    See  Eschsat. 

Exchequer  taills,  bills  of  credit  issued  by 
authority  of  Parliament.  They  are  for  various 
sums,  and  bear  interest  (generally  from  Hd. 
to  2id.  per  diem,  per  1001.)  according  to  the 
usuflJ  rate  at  the  time.  The  advances  of  the 
Bank  to  Government  are  made  upon  Ex- 
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chequer  bills;  and  the  daily  transactions 
between  the  Bank  and  Government  are  prin- 
cipally carried  on  through  their  intervention. 

Notice  of  the  time  at  which  outstanding 
Exchequer  bills  are  to  be  paid  off  is  given  by 
public  advertisement.  Balikers  prefer  invest- 
ing in  Exchequer  bills  to  any  other  species 
of  stock,  even  though  the  interest  be  for  the 
most  part  comparatively  low ;  because  the 
capital  may  be  received  at  the  Treasury  at 
the  rate  originaUy  paid  for  it,  the  holders 
being  exempted  from  any  risk  of  fluctuation. 
Exchequer  bills  were  &cst  issued  in  1696, 
and  have  been  annually  issued  ever  since. 
— McCvU.  Com,  Diet, ;  and  see  the  act  for 
consolidating  the  several  laws  regulating  the 
preparation,  issue,  and  payment  cKf  Exchequer 
bills  and  bonds,  29  &  30  Yict.  c.  25.  As  to 
the  punishment  for  the  forgery  of  Exchequer 
bills,  see  24  &  25  Yict.  c.  98,  s.  8  ;  29  &  30 
Vict.  c.  25,  8.  15 ;  36  &  37  Vict.  c.  54,  s.  5. 

Bzcheqner,  Court  of  [fr.  eschequier,  Nor.- 
Fr. ;  aoaccaritun,  Low  lAt. ;  schatZj  G(erm.,  a 
treasure],  consisted  of  two  divisions,  a  Court 
of  Eevenue,  and  a  Court  of  Common  Law, 
having  also  an  equitable  jurisdiction,  which, 
except  when  it  sat  as  a  Court  of  Bevenue, 
was  transferred  to  the  Court  of  Chancery 
by  5  Vict.  c.  5.  See  A.-G  v.  HaMng^  15  M,  is 
W,  687.  As-  a  Court  of  Bevenue  it  ascer- 
tained, and  enforced  by  proceedings  appro- 
priate to  the  case,  the  proprietary  rights  of 
the  Crown  against  the  subjects  of  the  realm. 
To  proceed  against  a  person  in  this  depart- 
ment of  the  court  was  called  to  exchequer  him. 
The  practice  and  procedure  on  the  revenue 
side  of  this  court  was  amended  by  22  k  23 
Vict.  c.  21,  and  afterwards  by  28  &  29  Vict. 
c.  104.  As  a  Court  of  Common  Law  (after 
having  obtained  jurisdiction  by  the  fiction  of 
quominue  (see  Quominus),  it  admini^red 
redress  between  subject  and  subject  in  all 
actions  whatever,  except  real  actions.  It 
was  a  court  of  record,  and  its  judges  were 
six  (formerly  five)  in  number,  consisting  of 
one  chief  and  five  (formerly  foiur)  puiene 
barons.  This  Court  was  made  a  Division  of 
the  High  Court  of  Justice  (Jud.  Act,  1873, 
ss.  31,  34).    See  Exchequer  Division. 

Sxoheqner  Chamber,  Courti  o(  a  tribunal 
of  error  and  appeal. 

First,  it  existed  in  former  times  as  a  Court 
of  mere  debate,  such  causes  from  the  other 
Courts  being  sometimes  adjourned  into  it  as 
the  judges  upon  argument  found  to  be  of 
great  weight  and  difficulty,  before  any  judg- 
ment was  given  upon  them  in  the  court  below. 
It  then  consisted  of  all  the  judges  of  the 
three  Superior  Courts  of  Common  Law,  and 
at  times  the  Lord  Chancellor  also. 

Second,  it  (existed  as  a  Court  of  Error, 


where  the  judgments  of  each  of  the  Superior 
Courts  of  Common  Law,  in  all  actions  what- 
ever, were  subject  to  revision  by  the  judges 
of  the  other  two  sitting  collectively.  See 
27  Eliz.  c.  8  (error  from  Queen's  Bench)  and 
11  Geo.  IV.,  and  1  Wm.  IV.  c.  70,  s.  8  (error 
from  the  three  Courts).  The  composition  of 
this  Court  consequently  admitted  of  three 
different  combinations,  consisting  of  any  two 
of  the  Courts  below  which  were  not  parties 
to  the  judgment  appealed  against.  There  was 
no  given  number  required  to  constitute  the 
Exchequer  Chamber,  but  the  Court  never 
consisted  of  less  than  ^ye.  One  counsel  only 
was  heard  on  each  side.  Error  lay  from  this 
Court  to  the  House  of  Lords.  The  Coiurt  is 
abolished,  and  its  jurisdiction  in  appeals  (vfto- 
ceedings  in  error  in  civil  cases  and  bills  of 
exceptions  being  abolished)  is  transferred  to 
the  Court  of  Appeal  (Jud.  Act,  1875,  s.  18) 
(4).    See  Appeal,  Court  of. 

The  40  Qeo.  II.  c.  39,  established  a  Court 
of  Exchequer  Chamber  in  Ireland. 

Ezohequor  Division.  A  division  of  the 
High  Court  of  Justice,  to  which  the  special 
business  of  the  Court  of  Exchequer  was 
specially  assigned  by  s.  34  of  the  Judicature 
Act,  1873.  Merged  in  the  Queen's  Bench 
Division  from  and  after  February,  1881,  by 
Order  in  Council  under  s.  31  of  that  Act. 

Excise  [fr.  occiiff,  Dut. ;  exGie/wm^  Lat.1,  the 
name  given  to  the  duties  or  taxes  laid  on 
certain  articles  produced  and  consumed  at 
home,  amongst  which  spirits  have  always 
been  the  most  important ;  but,  exclusive  of 
these,  the  duties  on  the  licenses  of  auctioneers, 
brewers,  etc.,  etc.,  and  on  the  licenses  to 
keep  dogs,  kill  game,  etc.,  etc.,  are  included 
in  the  excise  duties. 

.  Eitcise  duties  were  introduced  into  England 
by  the  Long  Parliament  in  1643,  being  then 
laid  on  the  makers  and  vendors  of  ale,  beer, 
cider,  and  perry.  The  management  of  the 
excise,  originally  and  for  a  long  time  en- 
trusted to  special  commissioners  (as  to  whom 
see  7  &  8  Geo.  IV.  c.  53),  was,  in  1849,  by 
12  Yict.  c.  1,  transferred  to  the  Board  of 
Inland  Bevenue. 

Consult  BeU  amd  DweVn/e  Exciee  Acte^ 
published  in  1873. 

Ezoliua,  Ezdnsaginm,  a  sluice  to  carry 
off  water ;  the  payment  to  the  lord  for  the 
benefit  of  such  a  sluice. — Cowel. 

Ezoommenoement,  excommunication. — ' 
Law  Frmyoh.    See  23  Hen.  VIII.  c  3. 

Ezoommimioation,  an  ecclesiastical  inter- 
dict or  censure,  divided  into  the  greater  and 
the  lesser ;  by  the  greater  a  person  was  ex- 
cluded from  the  communion  of  the  church 
and  the  company  of  the  faithful,  and  was 
rendered  incapable  of  any  legal  act ;  by  the 


EXC— EXE 


(  282  ) 


lesser  he  was  merely  debarred  from  participa- 
tion in  the  sacraments.  (As  to  refusal  to 
administer  the  Holy  Communion,  see  JefMm 
V.  Cook,  1  P.  D.  80.) 

Excommunication  was  formerly  the  pro- 
cess by  which  the  decrees  and  orders  of  the 
Ecclesiastical  Courts  were  enforced;  but  in 
all  cases  of  contempt  of  court  it  has  now 
been  abolished,  and  in  lieu  thereof,  where  a 
lawful  citation  or  sentence  has  not  been 
obeyed,  the  judge  has  power,  after  a  Certain 
period,  to  pronounce  such  person  contu- 
macioTis  and  in  contempt,  and  to  signify  the 
same  to  the  Court  of  Chancery ;  whereupon 
a  writ  c20  wnJtntmwM  ocvjpiemdo  shall  issue 
having  the  same  force  as  formerly  belonged, 
in  case  of  contempt,  to  a  writ  da  eaowmnwmir 
eato  capiendo, — 53  Geo.  III.  c.  127,  s.  2. 
See  2  &  3  Wm.  IV.  c.  93;  3  &  4  Vict,  c,  93; 
and  6  &  7  Vict.  6.  38. 

Bzoommunioato  capiendo.    See  Exoomhu- 

KIOATION. 

Exoommtmioato  ddiberando,  a  writ  to  the 
sherifiE  for  delivery  of  an  excommunicated 
person  out  of  prison,  upon  certificate  from 
the  ordinary  of  his  conformity  to  the  ecclesi- 
astical jurisdiction. — F,  i\r.  B.  63. 

Excormntmie(Uo  inierdieitw*  onmis  actus 
Ugiiimua,  Ua  quod  agere  non  potest,  nee  cM- 
quem  oonvenire,  licet  ipse  ab  aUie  poeeit  con- 
veniri.  Co.  litt.  133. — (Every  legal  act 
is  forbidden  an  excommunicated  person,  sd 
that  he  cannot  .act;  nor  sue  any  person; 
but  he  may  be  sued  by  others.) 

Exoommunicato  reoapiendo,  a  writ  com- 
manding that  persons  excommunicated,  who 
for  their  obstinacy  had  been  committed  to 
prison,  but  were  unlawfully  set  free  before 
they  had  given  caution  to  obey  the  authority 
of  the  church,  should  be  sought  after,  re- 
taken, and  imprisoned  again. — Reg.  Orig.  67. 

Ex  oonoefliis,  as  has  been  already  allowed. 

Ex  contraotu  {from  a  contract).  One  of 
the  greatest  classes  of  obligation  from  which 
a  right  of  action  accrues.  The  actions  are 
(1)  account ;  (2)  aesumpsit,  or  promises ;  (3) 
covenant;  (4)  debt;  (5)  detinue;  (6)  ecire 
fadae,  or  revivor.     See  now  AcmoN. 

Exculpation,  letters  o^  a  warrant  granted 
at  the  suit  of  a  prisoner  for  citing  witnesses 
in  his  own  defence. — Scotch  Law. 

Exoosable  hosiioide  is  of  two  sorts,  either 
per  infortuniwm,  by  misadventure,  or  8$  de^ 
fendendo,  upon  a  sudden  afPray. 

Homicide,  per  infortwrniwra,  is.  where  a 
man,  doing  a  lawful  act,  without  any  inten- 
tion of  hurt,  unfortunately  kills  another; 
but  if  death  ensue  from  any  unlawful  act, 
the  offence  is  manslaughter,  and  not  misad- 
ventiu^. 

Homicide,  m  dtfmdemdo,  is  where  a  man 


kills  another  upon  a  s[udden  afiFray,  merely 
in  his  own  defence,  or  in  defence  of  his  wife, 
child,  parent,  or  servant,  and  not  from  any 
vindictive  feeling. — Bl.  Com.  178. 

JSsoeuaat  cmt  extenuat  delictum  in  capitcM- 
bus  quod  non  operatur  idem  in  civiUbue. 
Bac.  Max.  r.  15. — (That  may  excuse  or  pal- 
liate  a  wrongful  act  in  capital  cases  which 
would  not  have  the  same  effect  in  civil  in- 
juries.) 

Exouss,  to  seize  and  detain  by  law. 
ExouBsion,  seizure  by  law. 
Ex  deblto  jnstitiBD.    From  what  is  owed  by 
justice,  or  of  right.     Said  of  a  remedy  which 
the  Court  has  no  discretion  to  refuse. 

Ex  delicto  (from  a  tort  or  offence).  The 
actions  which  arose  from  torts  were  :  (1)  case, 
(2)  trespass,  (3)  trover,  (4)  replevin.  Con- 
sult Addiaon  on  Torts. 

Ex  diutumitate  tmnporis  ormiiaprcsswmufnr 
twr  esse  solemniter  acta.  Jenk.  Cent.  185. — 
(From  lapse  of  time  all  things  are  presumed 
to  have  biaen  done  properly.) 

Ex  dolo  malo  nan  oritur  actio.  Cowp.  343* 
— (From  a  fraud  an  action  does  not  arise.) 

Exeat,  a  permission  which  a  bishop  grants 
to  a  priest  to  go  out  of  his  diocese ;  also  leave 
to  go  out  generally. 

Execntfld,  something  done  or  completed. 
Exeouted  oonsideration,  a  consideration 
which  is  executed  before  the  promise  upon 
which  it  is  founded  is  made,  as  where  A. 
bails  a  man's  servant,  and  the  master  after- 
wards promises  to  indemnify  A. ;  but  if  a 
man  promise  to  indemnify  A.  in  the  event  of 
his  bailing  hjs  servant,  the  consideration  is 
then  executory.  With  respect  to  an  executed 
consideration,  the  rule  is,  that  if  it  were  not 
at  the  precedent  request  of  the  promisor, 
but  a  merely  voluntary  courtesy,  it  will  not 
suffice  to  support  a  promise ;  therefore,  in 
the  first  example,  the  promise  would  not 
be  binding  unless  the  bailing  were  at  the 
master's  precedent  request. — Smith  on  Con- 
tracts; and  notes  toZampleigh  v.  Braithwaii, 
1  Smith  L.  C,  9th  ed.,  153. 

Exeeated  contract,  where  nothing  remains 
to  be  done  by  either  party,  and  where  the 
transaction  is  completed  at  the  moment  that 
the  agreement  is  made,  as  where  an  article  is 
sold  and  delivered,  and  payment  therefor  is 
made  on  the  spot.    A  contract  is  said  to  be 
executory  where  some  future  act  is  to  be 
done,  as  where  an  agreement  is  made  to  build 
a  house  in  six  months,  or  to  do  an  act  on  or 
before  some  future  day,  or  to  lend  money 
upon  a  certain  interest,  payable  at  a  future 
time. — Sfmy  on  Contracts,  8. 
Exeeated  estates,  estates  in  possession. 
Executed  fine,  the  fine  sur  cogmzcmce  de 
driot  come  ceo  que  il  a  de  son  done ;  or  a 
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fine  upon  acknowledgment  of  the  right  of 
the  cognizee,  as  that  which  he  has  of  the 
gift  of  the  oognixor.  Abolished  by  3  dc  4 
Wm.  IV.  c.  74. 

Ezecnted  remainder.  A  vested  remainder, 
wkich  Me. 

Executed  tnut  When  an  estate  is  con- 
Teyed  to  the  use  of  A.  and  his  heirs,  with 
a  simple  declaration  of  trust  for  B.  and 
his  heirs,  or  the  heirs  of  his  body,  the  trust 
is  perfect;  and  it  is  said  to  be  executed, 
because  no  further  act  is  necessary  to  be 
done  by  the  trustee  to  raise  and  give  effect 
to  it;  because  there  is  no  ground  for  the 
interference  of  a  Court  of  Equity  to  afGLz 
a  meaning  to  the  words  declaratory  of  the 
trust,  which  they  do  not  legally  import. — 
1  Sand.  Uses  amd  Truste^  335. 

As  all  trusts  are  executory  in  this  sense, 
that  the  trustee  is  bound  to  dispose  of  the 
estate  according  to  the  tenure  of  his  trust, 
whether  active  or  passive,  it  would  be  more 
accurate  and  precise  to  substitute  the  terms, 
perfect  and  imperfect  for  eaoetmUd  and  exeoik- 
forv  trusts. 

JBxeoated  use,  the  first  use  in  a  conveyance 
upon  which  the  Statute  of  Uses  operates  by 
bringing  the  possession  to  it,  the  combination 
of  which,  i.e.,  the  use  and  the  possession,  form 
the  legal  estate,  and  thus  the  statute  is  said 
to  execute  the  use. 

Executio  eet  finis  etfi^uustm  legis.  Co.  litt, 
289. — (Execution  is  the  end  and  fruit  of  the 
law.) 

ExeoiUio  juris  non  hahet  injturiam,  2  Bol. 
Bep.  301. — (The  execution  of  law  does  no 
injury.) 

Exeouiio  est  eaDSCUtio  juris  secwndum  judu 
eium.  3  Inst.  212. — (Execution  is  the  exe- 
cution of  the  law  according  to  the  judgment.) 

Bzeoation,  the  last  stage  of  a  suit  whereby 
possession  is  obtained  of  anything  recovered 
by  a  judgment.  It  is  styled  ^/StioZ  process^  and 
is  i«gulated  by  B.  8.  C.  1883,  Ord.  XLII., 
Kule  17  of  which  allows  immediate  execution 
in  ordinary  cases. 

The  ordinaiy  writs  of  execution  are  capias 
ad  satisfaeiendum  ;  fieri  facias;  elegit;  and 
habere  facias  possessionem.  See  these  titles 
respectively.  As  to  the  writ  of  capias  ad 
sabisfaeiendumf  it  is  to  be  home  in  mind 
that  by  the  32  &  33  Vict.  c.  62,  imprison- 
ment for  debt  has  been  abolished,  except  in 
the  cases  specified  in  s.  4.    See  Impbisokmbnt. 

By  23  k  24  Vict.  c.  38,  writs  of  execution 
of  judgments  are  required  to  be  registered  in 
order  to  affect  lands  as  against  bond  fide  pur- 
chasers for  valuable  consideration,  and  by 
27  k  28  Vict.  c.  112,  no  judgment,  etc.,  shall 
affect  lands,  until  such  lands  shaU  have  been 
actually  delivered  in  execution  by  virtue  of  a 


writ  of  elegit,  or  other  lawful  authority ;  and 
such  writ  of  execution  must  b^  registered. 

Execution  of  Criminals  must  be  performed 
by  the  legal  officer — the  sheriff,  or  lus  deputy. 
—4  BL  Com,  c.  xxxii.  The  common  law 
mode  of  execution  is  by  hanging,  which  until 
1868  took  place  in  public;  but  in  that  year 
the  Act  31  Yict.  c.  24  prescribed  that  the 
execution  must  take  place  within  the  walls  of 
the  prison,  in  presence  of  the  sheriff,  gaoler, 
chaplain,  and  surgeon  of  the  prison,  and 
such  other  officers  of  the  prison  as  the  sheriff 
requires,  or  allows. 

As  to  the  suspension  of  execution  of  sen- 
tence of  death  in  case  of  a  lunatic,  see  27  A 
28  Vict.  c.  29. 

Exaoutioii  of  deoree.  Sometimes,  from  the 
neglect  of  parties,  or  some  other  cause,  it 
be^une  impossible  to  carry  a  decree  into 
execution  without  the  further  decree  of  the 
Court  upon  a  bill  filed  for  that  purpose.  This 
happened  generaUy  in  cases  where  parties, 
having  neglected  to  proceed  upon  the  decree, 
their  rights  under  it  became  so  embarrassed 
by  a  variety  of  subsequent  events  that  it  was 
necessary  to  have  the  decree  of  the  Court  to 
settle  and  ascertain  them.  Such  a  bill  might 
also  be  brought  to  carry  into  execution  the 
judgment  of  an  inferior  Court  of  Equity,  if 
the  jurisdiction  of  that  Court  was  not  equal 
to  the  purpose ;  as  in  the  case  of  a  decree  in 
Wales,  which  the  defendant  avoided  by  flee- 
ing into  England. 

This  species  of  bill  was  generally  partly  an 
original  bill,  and  partly  a  bill  in  the  nature 
of  an  original  bill,  though  not  strictly  onr 
ginal.— iS&y*  Eq.  Plead.  342 ;  Dan.  Ch.  Pt., 
5th  ed.,  1429.    See  JunoMXirr. 

Bzeoation  of  Deeds,  the  signing,  sealinff, 
and  delivery  of  them  by  the  parties,  as  their 
own  acts  and  deeds,  in  the  presence  of  wit- 
nesses. See  DxsD.  As  to  compulsory  exe- 
cutions, the  14th  section  of  the  Judicature 
Act,  1884,  enacts,  that  when  any  person  fails  ' 
to  comply  with  a  judgment  dirking  him  to 
execute  any  conveyance,  etc.,  the  Court  may 
order  that  the  conveyance,  etc.,  may  be  ex- 
ecuted by  such  person  as  the  Court  may  nomi- 
nate to  execute  the  deed  instead,  and  that 
such  execution  shall  have  the  same  validity 
as  if  the  conveyance,  etc.,  had  been  executed 
by  the  party  himself. 

The  rule  that  a  purchaser  was  entitled  to 
have  the  conveyance  executed  in  his  presence 
is  abrogated  by  the  Conveyancing  and  Law 
of  Property  Act,  1881,  44  ds  45  Vict.  c.  41, 
8.. 8)  which  section,  however,  preserves  the 
rule  that  the  purchaser  may  have,  at  his  own 
cost,  the  execution  of  the  conveyance  attested 
by  some  person  appointed  by  him. 

Exeoation  of  wills.     By  the  Wills  Act. 
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1  Vict.  c.  26,  a  will  must  be  in  writing 
(except  in  the  case  of  soldiers  and  sailors  in 
actiye  service)  and  signed  at  the  foot  or  end 
thereof  by  the  testator,  or  by  some  other 
person  in  his  presence  and  by  his  direction ; 
and  such  signature  must  be  made  or  acknow- 
ledged by  the  testator  in  the  presence  of  two 
or  more  witnesses  present  at  the  same  time  ; 
and  each  witness  must  attest  and  subscribe 
the  will  in  the  presence  of  the  testator,  but 
no  form  of  attestation  is  necessary,  although 
it  is  usual  to  embody  in  an  attestation-clause 
all    the    statutory  requirements.     An  Act 
passed  in  1852,  15  &  16  Vict.  c.  24,  contains 
most  elaborate    saving   allowances  for  the 
pontion  of  the  signature.     Thus,  the  signa- 
ture of  the  testator  may  be  placed  *'  at,  or 
after,  or  following,  or  under,  or  beside,  or 
opposite  to,  the  end  of  the  will ' ;  *  a  blank 
space  may  intervene  between  the  concluding 
word  of  the  will  and  the  signature ' ;  the 
signature  may  be  *  on  a  side,  or  page,  or 
other  portion  of  the  paper  or  papers  contain- 
ing the  will,  whereon  no  clause,  or  paragraph, 
or  disposing  part  of  the  will  may  be  written 
above  the  signature,'  etc.,  the  only  restriction 
being  that  *  no  signature  is  to  be  operative 
to  give  effect  to  any  dispositicm  or  direction 
which  is  underneath  or  which  follows  it ;  nor 
to  give  effect  to  any  disposition  or  direction 
inserted  after  the  signature  is  made.' 

ObUteraUofUy  inierlineatioTU,  or  other  alterti' 
Hone  must,  by  s.  21  of  the  Wills  Act,  be 
executed  in  the  same  manner  as  a  will.  See 
Jairmcm  on  WiUa  and  WiUiama  on  ExeciUorsy 
and  post.  tit.  Will. 

Exeontione  fietoienda,  a  writ  commanding 
execution  of  a  judgment.  Obsolete. — Cowd, 
Baceentione  mdendft  in  withamamium,  a 
writ  that  lay  for  taking  cattle  of  one  who 
has  conveyed  the  cattle  of  another  out  of 
the  county,  so  that  the  sheriff  cannot  replevy 
them. — Reg.  Orig.  82. 

EzeoutioiLa  jndioii,  a  writ  directed  to  the 
judge  of  an  Inferior  Court  to  do  execution 
upon  a  judgment  therein,  or  to  return  some 
reasonable  cause  wherefore  he  delays  the 
execution. — F.  N.  B,  20. 

Ezeoutioner,  he  that  inflicts  capital  punish- 
ment; he  that  puts  to  death  according  to 
the  sentence  of  the  law.  See  Execution  of 
Cbimikals. 

Exeoutive,  that  branch  of  the  government 
which  puts  the  laws  into  execution,  as  dis- 
tinguished from  the  legislaUve  and  judicial 
branches.  The  body  that  deliberates  and- 
enacts  laws  is  legislative;  the  body  that 
judges  and  applies  the  laws  in  particular 
cases  is  judicial ;  and  the  body  that  carries 
the  laws  into  effect,  or  superintends  the 
enforcement  of  them,  is  executive.    The  ex- 


ecutive authority,  in  all  monarchies,  is  vested 
in  the  sovereign. 

Exeoator  pr.  esoscufeur,  JPr.],  a  person 
appointed  by  a  testator  to  carry  out  the 
directions  and  requests  in  his  will,  and  to 
dispose  of  the  property  according  to  his  tes- 
tamentary provisions  after  his  decease. 

The  leading  duties  and  responsibilities  of 
an  executor  may  be  thus  classed: — 

(1)  He  will  not  be  allowed  as  against 
creditors  extravagant  funeral  expenses  if  the 
testator  died  insolvent ;  and  if  he  neglects  to 
secure  the  property,  and  loss  ensue,  he  will 
be  personally  liable  for  a  devastavit. 

(2)  Before  probate  of  the  will  an  executor 
may  effectually  do  most  of  the  acts  that  he 
could  do  afterwards,  because  by  the  very 
appointment  the  testator  has  evinced  personal 
confidence  in  his  nominee,  and,  therefore,  the 
interest  of  an  executor  arises  not  from  the 
probate,  but  from  the  will ;  and  he  may  release 
a  debt  br  assign  a  term  for  years  before  pro- 
bate. Also,  he  may  collect  and  secure  assets, 
receive  debts,  and  give  effectual  receipts, 
assent  to  a  legacy,  present  bills  or  notes  for 
payment,  give  notices  of  dishonour,  or  take 
proceedings  in  bankruptcy ;  so  he  may  issue  a 
writ  of  summons,  but  he  must  obtain  probate 
before  the  hearing.  He  may  be  sued  before 
probate,  if  he  has  acted. 

'  (3)  It  is  a  usual  and  proper  precaution,  in 
cases  of  the  least  doubt,  shoAly  after  the 
funeral,  to  publish  an  advertisement  in  the 
principal  newspapers  for  debtors  to  pay  their 
debts,  and  for  claimants  to  send  in  the  par- 
ticulfltrs  of  their  claims  to  a  named  person. 

(4)  Probate  should  be  obtained  within  six 
calendar  months  after  death  of  testator,  and 
if  delayed  after  that  time  a  penalty  of  100^. 
and  10^.  per  cent,  on  the  property  would  be 
incurred.  If  there  be  a  suit  or  dispute  rela 
tive  to  the  will  or  administration,  the  probate 
or  letters  of  administration  should  be  obtained 
within  two  calendar  months  after  it  is  ended 
(55  Geo.  III.  c.  184,  s.  37).  The  probate 
should  be  obtedned  to  the  extent  of  the  sum 
really  expected  to  be  received. 

(5)  It  is  the  duty  of  the  executor  to 
collect  and  speedily  reduce  into  money  the 
personal  assets,  when  not  otherwise  directed, 
especially  if  they  be  of  a  perishable  natiu^. 

(6)  Aj3  an  executor  cannot  sue  himself, 
the  -Law  allows  him,  when  he  has  been  legally 
invested  with  his  representative  character, 
to  retain  out  of  any  assets  that  may  have 
come  to  his  hands  money  to  the  extent  of  all 
funeral  and  testamentary  expenses  and  debts 
legally  paid  by  him  out  of  his  own  pocket, 
and  also  any  debt  due  to  himself,  before  he 
pays  any  other  creditor,  in  equal  degree,  and 
he  may  retain  his  own  debt,  notwithstanding 
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a  decree  has  been  made  in  a  suit  by  other 
creditors  for  administration  of  assets  equally, 
and  notwithstanding  assets  out  of  which  he 
seeks  to  retain  his  debt  came  to  his  hands 
after  decree,  and  even  if  the  debt,  be  barred 
by  the  Statute  of  Limitations. 

(7)  The  executor  may,  even  after  action 
commenced  by  an  adverse  creditor,  and  at 
any  time  before  judgment  therein,  confess  a 
judgment,  and  give  a  preference  to  any  other 
favoured  creditor  in  the  same  or  a  higher 
degree,  thereby  postponing  the  party  first 
suing.  But  the  Court  will,  to  a  certain 
extent,  by  a  judgment,. but  not  before,  upon 
action  brought  by  any  creditor  on  behalf  of 
himself  and  all  other  creditors,  against  the 
executor,  require  him  to  account  and  dis- 
tribute equally  and  decree  a  proper  division 
and  distribution,  and  this  is  considered  in 
the  nature  of  a  judgment  in  favour  of  all  the 
creditors. 

(8)  In  general,  legacies  ought  not  to  be  paid 
within  a  year  after  the  death  of  the  testator, 
and  not  even  then  without  an  indemnity,  if 
there  be  the  least  reason  to  comprehend  that 
there  are  debts  or  claims  outstanding.  This 
year  is  allowed  in  analogy  to  the  Statute 
of  Distributions,  which  enacts  *  that  no  dis- 
tribution of  the  goods  of  any  person  dying 
intestate  be  made  till  after  one  year  after  the 
intestate's  death';  and  in  order  that  the 
executor  may  have  full  opportunity  to  obtain 
information  of  the  state  of  the  property,  an 
executor  cannot  be  compelled  to  pay  a  legacy, 
within  that  period,  even  in  a  case  where 
the  testator  directed  it  to  be  discharged 
within  six  months  after  his  death. 

(9)  An  executor  is  not  entitled  to  any 
remuneration  for  his  own  personal  trouble  or 
loss  of  time,  unless  it  be  expressed  in  the 
will :  on  which  account  the  law  formerly  gave 
to  the  executor  the  whole  residue  undisposed 
of,  unless,  by  some  expression,  to  be  collected 
from  the  will,  a  contraiy  intention  was  to  be 
collected.  But  the  next  of  kin  became  en- 
titled to  the  unbequeathed  residue  by  11 
Geo.  IV.  and  1  Wm.  IV.  c.  40. 

The  distribution  of  a  residuary  estate  by 
the  executor  is  to  some  extent  facilitated  by 
22  &  23  Vict.  c.  35,  ss.  27—29,  which  allows 
a  sum  to  be  set  apart  to  meet  future  claims 
upon  the  estate  in  respect  of  the  covenants 
in  a  lease  assigned  to  a  purchaser,  etc 

As  to  the  administration  of  persons  de- 
ceased in  the  naval  service,  see  28  &  29 
Vict.  c.  111.  The  next  of  km  of  a  deceased 
soldier  are  in  some  cases  allowed  to  receive 
his  share  of  prize  money  without  taking  out 
probate  or  letters  of  administration  (27  k  28 
Vict.  c.  36).  When  an  executor  or  admini- 
strator sues,  his  representative  character  must 


appear  on  the  writ  (B.  S.  C.  1883,  Ord.  III., 
Bule  4)  ;  and  he  may  sue  or  be  sued  without 
joining  the  parties  beneficially  interested  in 
the  estate  {lUd.,  Ord.  XVI.,  Rule  8).  Consult 
WiOMma  en  HxectUora,  and  see  titles  Probatb, 
Will. 

Bzaoutor  da  ion  tort.    If  a  stranger  take 
upon  himself  to  act  as  executor,  without  any 
just  authority  (as  by  intermeddling  with  the 
goods  of  the  deceased,  and  any  other  transac- 
tions), he  is  called  in  Law  an  executor  of  his 
own  wrong,  de  eon  forty  and  is  liable  to  all 
the  trouble  of  an  executorship  without  any 
of  the  profits  or  advantages ;  but  the  doing 
of  acts  of  necessity  or  humanity,  as  locking 
up  the  goods,  or  burying  the  corpse  of  the 
deceased,  will  not  amount  to  such  an  inter- 
meddling as  will  charge  a  man  as  executor  of 
his  own  wrong.     Such  an  one  cannot  bring 
an  action  himself  in  right  of  the  deceased ; 
but  actions  may  be  brought  against  him. 
And  in    all    actions    by  creditors    against 
such  an  intruder   he    shall  be  named    as 
executor  generally;   for  the  most  obvious 
conclusion  which  strangers  can  form  of  his 
conduct  is,  that  he  has  a  will  of  the  deceased 
wherein  he  is.  named  executor,  but  has  not 
yet  taken  probate  thereof.    He  is  chargeable 
with  the  debts  of  the  deceased,  so  far  as  assets 
come  to  his  hands ;  and,  as  against  creditors 
in  general,  he  is  allowed  all  payments  made 
to  any  other  creditor  in  the  same  or  a  superior 
degree,  himself  only  excepted.     And  though 
as. against  the  rightful  executor  or  admini- 
strator he  cannot  plead  such  payment,  yet  it 
shall  be  allowed  him  in  mitigation  of  damages ; 
unless,  perhaps,  upon  a  deficiency  of  assets, 
whereby  the  rightful .  executor  may  be  pre- 
vented from  satisfying  his  own  debt. — 1  Wma, 
Esoors.;    and    see    Peters    v.    Leeder^    47 
L.  J.  Q.  B.  573. 

Ezeoator  of  an  Executor.  The  interest 
in  a  testator's  estate  and  efiEects,  vested  in 
his  executor,  at  the  decease  of  the  executor 
devolves  upon  such  executor's  executor ;  but 
in  the  case  of  the  decease  of  an  administra- 
tor, a  fresh  administration  must  be  granted ; 
for  this  reason,  that,  whereas  an  executor  is 
appointed  by  the  testator,  an  administrator 
merely  derives  his  authority  from  the  Court 
of  Probate. 

Executor  lueratas.  An  executor  who  has 
assets  of  his  testator  who  in  his  lifetime 
made  himself  liable  by  a  wrongful  inter- 
ference with  the  property  of  another. — 
Davideon  v.  TuUoch,  6  Jurist  (i\r.  S,),  543. 

Executory,  performing  official  duties ;  con- 
tingent ;  also  .personal  estate  of  a  deceased ; 
whatever  may  be  executed. 

Executory  oonsideration.  A  consideration 
which  is  to  be  performed  after  the  contract 
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far  which  it  is  a  oonsicleration  is  made.    See 

OONBIBXBATION. 

Bzooatoiy  oontraet  A  contract  in  which 
something  is  to  be  performed  after  it  is  made, 
as  where  A.  agrees  to  build  a  house  for  B., 
and  B.  agrees  to  pay  A.  10002.  when  the 
house  is  finished. .  See  CoMrraACfr. 

Bzaoutory  doTise.  Mr.  Feame  (C/cml.  iSmn. 
386)  defies  an  executory  devise  to  be  strictly, 
such  a  limitation  of  a  future  estate  or  interest 
in  lands  or  chattels  (though  in  the  case  of 
chattels  personal,  it  is  more  properly  an 
executory  bequest)  as  the  Law  admits  in  the 
case  of  a  will,  though  contrary  to  the  rules 
of  limitation  in  conveyances  at  Common  Law. 
It  is  only  an  indulgence  allowed  to  a  man's 
last  will  and  testament,  where  otherwise  the 
words  of  the  will  would  be  void ;  for  wherever 
a  future  interest  is  so  limited  by  devise  as  to 
fall  within  the  rules  laid  down  for  the  limita- 
tion of  contingent  remainders;  such  an  interest 
is  not  an  executory  devise,  but  a  contingent 
remainder. 

Executory  Devises  have  b^n  divided  into 
three  kinds,  viz. : — 

(1)  Where  a  testator  devises  his  whole  fee- 
simple,  but,  upon  some  contingency,  qualifies 
such  devise,  and  limits  an  estate  on  the 
contingency;  e.g.,  a  devise  of  land  to  the 
testator^s  wife  for  life,  remainder  to  C,  his 
second,  son  in  fee,  provided  ifi  D.,  his  third 
son,  should,  within  three  months  after  the 
wife's  death,  pay  5002.  to  0.  or  his  executors, 
then  to  D.  and  his  heirs :  D.  has  an  executoiy 
devise. 

(2)  Where  a  testator,  without  disposing 
of  the  immediate  fee,  gives  the  future  estate 
to  arise,  either  upon  a  contingency,  or  at  a 
period  certain,  unpreceded  by,  or  not  having 
the  requisite  connection  with,  any  immediate 
freehold,  to  give  it  effect  as  a  remainder. 

The  case  of  a  devise  to  one,  to  take  effect 
six  months  after  the  testator's  decease,  is  an 
instance  of  the  first  class  in  this  description. 

And  the  case  of  a  limitation  to«one  for 
life,  and  from  and  after  the  expiration  of 
one  day  (or  any  other  period,  not  exceeding 
twenty-one  years,  we  may  suppose)  next  en- 
suing his  decease,  then  over  to  another,  may 
be  adduced  as  an  instance  of  the  latter  part 
of  this  description. 

(3)  The  third  sort  of  executory  devises, 
comprising  all  that  relates  to  chattels,  is 
where  a  term  or  any  personal  estate  is  be- 
queathed to  one  for  Itfe,  or  otherwise,  and 
after  the  decease  of  the  devisee  or  legatee 
for  life,  or  some  other  contingency  or  period, 
is  given  over  to  another  person. 

It  is  to  be  remarked  that  a  remainder  can 
only  be  limited  in  freehold  estates.  In  per- 
sonal property,  under  which  both  chattels 


real  and  chattels  personal  are  included,  there 
cannot  be  a  remainder  in  the  strict  sense  of 
that  word;  and  therefore  every  future  be- 
quest of  personal  property,  whether  it  be 
preceded  or  not  preceded  by  a  prior  bequest, 
or  limited  on  a  certain  or  an  uncertain  event, 
is  an  executory  bequest,  and  falls  under  the 
rules  by  which  that  mode  of  limitation  is 
regulated. 

The  great  and  essential  difference  between 
the  nature  of  a  contingent  remainder  and 
that  of  an  executory  devise  consists  in  this, 
that  the  first  may  be  barred  and  destroyed 
or  prevented  from  taking  effect  by  several 
different  means;  but  it  is  a  rule,  that  an 
executoiy  devise  cannot  be  prevented  or  de-' 
stroyed  by  any  alteration  whatsoever,  in  the 
estate  out  of  which  or  after  which  it  is 
limited. 

If  the  executoiy  devise  be  limited  to  take 
effect  on  an  estate-tail,  then  the  tenant  in  tail 
may  by  a  deed  of  disposition  in  conformity 
with  the  Stat.  3  &  4  Wm.  lY.  c.  74,  bar  the 
entail,  and  all  remainders,  executory  devises, 
and  conditional  limitations  dependent  there- 
upon. If  the  executory  devise  is  expectant 
on  an  estate  in  fee,  then  there  are  no  means 
of  preventing  its  taking  effect,  if  the  event 
happen  on  which  it  is  to  arise. 

ficeoutory  estates,  interests  which  depend 
for  their  enjoyment  on  some  subsequent 
event  or  contingency.  These  are  capable  of 
being  assigned. — 8  &  ^  Vict.  c.  106,  s.  6. 

ExeoutOTy  fines,  the  fines  sur  cognizanoe  de 
droit  tcmtum ;  sur  conoessit;  and  sur  doner, 
ffroirU  et  render.  Abolished  by  3  &  4  Wm.  IV. 
c.  74. 

Bzaoutory  limitation.  A  limitation  of  a 
future  interest  by  deed  or  will ;  if  by  will,  it 
is  also  called  an  executoiy  devise.  The  Con- 
veyancing Act,  1882,  45  &  46  Vict.  c.  39, 
s.  10,  restricts  executory  limitations  of  land 
contained  in  an  instrument  coming  into 
operation  after  1st  Jan.,  1883,  by  this  enact- 
ment : — 

*  Where  there  is  a  person  entitled  to  land 
for  an  estate  in  fee,  or  for  a  term  of  years 
absolute  or  determinable  on  life,  or  for  term 
of  life,  with  an  executory  limitation  over  on 
default  or  failure  of  all  or  any  of  his  issue, 
whether  within  or  at  any  specified  period  or 
time  or  not,  that  executory  limitation  shall 
be  or  become  void  and  incapable  of  taking 
effect,  if  and  as  soon  as  there  is  living  any 
issue  who  has  attained  the  age  of  21  years, 
of  the  class  on  default  or  failure  whereof  the 
limitation  over  was  to  take  effect.' 

Sxeontory  remainder,  a  contingent  re- 
mainder, because  no  present  interest  passes. 

Exeoutoiy  trusts.  In  the  case  of  articles 
of  agreement,  made  in  contemplation  of  mar- 
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iiage,  and  which  are  oonsequently  preparatory 
to  a  settlement,  and  in  the  case  of  those  wilk 
which  are  merely  directory  of  a  suheequent 
conveyance,  the  tniste  .dedared  by  them  are 
aaid  to  be  executory  or  imperfect,  because 
they  require  an  ulterior  act  to  raise  and  per- 
fect them.  They  are  rather  considered  as  in- 
structions for  settlements  than  as  instruments 
in  themselves  complete ;  and  therefore  Equity, 
in  order  to  promote  the  presumed  views  of  the 
parties  in  the  one  case  and  to  support  the 
manifest  intention  of  the  testator  in  the 
other,  will  attach  to  the  words  expressive  of 
the  trusts  a  more  liberal  and  enlarged  con- 
struction than  they  would  admit  if  applied 
either  to  the  limitation  of  a  legal  estate  or 
a  trust  executed. — 1  Scifnd,  Uaes  cmd  TrutiU^ 
237. 

Sxeoatory  uses,  springing  uses,  which  con- 
fer a  legal  title  answering  to  an  executory 
devise ;  as  when  a  limitation  to  the  use  of  A. 
in  fee,  is  defeasible  by  a  limitation  to  the  use 
of  B.,  to  arise  at  a  future  period,  or  on  a 
given  event. 

Bzeoatriz,  a  woman  appointed  by  a  tes- 
tator to  perform  his  will.  By  the  Married 
Women's  Property  Act,  1882,  45  k  46  Yict. 
c.  75,  8.  18,  a  married  woman  appelated 
an  executrix  may  sue  and  be  sued,  and 
may  transfer  stock  independently  dP  her 
husband  '  as  if  she  were  a  fems  eole/    See 

EXBCUTOK. 

Exemplaiy  damages,  damages  on  an  un- 
sparing scale,  given  in  respect  of  tortious 
acts,  committed  through  malice  or  other  cir- 
cumstances of  aggravation.  In  Belt  v.  Lmoes^ 
an  acticHi  by  a  sculptor  for  libellously  styling 
him  an  impostor,  tried  in  1882,  the  jury 
awarded  5000^.  damages ;  and  a  rule  for  a 
new  trial  on  the  ground,  amongst  others,  of 
excessive  damages  was  afterwards  discharged. 

SxempUfioauon,  a  copy ;  a  certified  tran- 
script either  under  the  great  seal  or  under 
the  seal  of  a  particular  court. — 1  Stark.  Ewd, 
224. 

Exemplifloatioiie,  a  writ  granted  for  the 
exemplification  or  transcript  of  an  original 
record. — R«g.  Orig,  290. 

Exempli  grati&  [abbrev.  ex.  gr.,  or  e.  g., 
Lat.],  for  the  purpose  of  example,  or  for  in- 
stance. 

Exemption,  immunity ;  freedom  from  im- 
posti3 ;  a  privilege  to  be  free  from  service  or 
appearance. 

Exennium,  or  Exhenium,  a  gift ;  a  new 
year's  gift. — Cowel. 

Exequatur,  an  official  recognition  of  a  per- 
son in  the  character  of  consul  or  commercial 
agent,  authorising  him  to  exercise  his  power, 
and  given  by  the  government  of  the  coimtry 
in  which  it  is  to  be  exercised. 


Bxtreitoiial  power,  the  trust  given  to  a 
shipmaster. 

Exerdtor  navii,  the  temporaiy  owner  or 
charterer  of  a  ship. 

Exaroitual,  a  heriot,  paid  only  in  arms, 
horses,  or  military  accoutrements. 

Ex  facto  ju8  oritnur,  2  Inst.  49. — (The  law 
arises  from  the  fact.)— See  Broom's  Leg, 
Max. 

Exeter,  or  Ezon,  Domesday,  the  name 
given  to  a  record  preserved  among  the  muni- 
ments and  charters  belonging  to  the  dean  and 
chapter  of  Exeter  Cathedral,  which  contains 
a  description  of  the  western  parts  of  the 
kingdom,  comprising  the  counties  of  Wilts, 
Dorset,  Somerset,  D^von,  and  Cornwall.  The 
Exeter  Domesday  was  published  with  several 
other  surveys  nearly  contemporary,  by  order 
of  the  Commissioners  of  the  Public  Records, 
under  the  direction  of  Sir  Henry  Ellis,  in  a 
volume  supplementary  to  the  Qreat  Domes- 
day, folio,  London,  1816. 

jBxfirediare,  to  break  the  peace ;  to  commit 
open  violence. — Jacch. 

Exfre^^MwU  delieto  ixttgetur  pcma.  2  Inst. 
479.--(Funishment  increases  with  increasing 
crime.) 

Ex  gravi  qnerelil,  a  writ  that  lay  for  him 
to  whom  any  lands  or  tenements  in  fee  were 
devised  (within  any  city,  to¥n[i,  or  borough 
wherein  lands  were  devisable  by  custom), 
against  the  heir  of  the  devisor  when  he 
entered  and  detained  them  from  him. — Reg. 
Orig.  224.  Abolished  by  3  &  4  Wm.  IV. 
c.  27,  s.  36. 

Edieredatio  [Lat.],  the  act  ci  disinherit- 
ing. The  exclusion  of  a  child  by  his  father 
from  the  inheritance  of  any  part  of  his  estate. 
— Civil  Law.  See  Sand.  Juet.,  7th  ed.,  liv., 
181—188. 

Exhihit,  a  document  or  other  thing  shown 
to  a  witness  when  giving  evidence,  and  re- 
ferred to  by  him  in  his  evidence.  The  term 
is  usually  applied  to  a  document  referred  to 
in,  but  not  annexed  to,  an  affidavit,  and 
shown  to  the  witness  when  the  affidavit  is 
sworn.  A  certificate,  signed  by  the  person 
before  whopi  the  affidavit  is  sworn,  identify- 
ing the  document,  is  usually  endorsed  upoii' 
the  exhibit. 

Exhibitaiit,  a  person  whoexhibite  anything, 
as  a  complainant  in  articles  of  the  peace. 

Exhibition,  an  allowance  for  meat  and 
drink,  usually  made  by  religious  appro- 
priators  of  churches  to  the  vicar.  Also,  the 
benefaction  settled  for  the  maintaining  of 
scholars  in  the  universities,  not  depending  on 
the  foundation. — Paroch.  Antiq.  304. 

In  the  Scotch  law  it  is  an  action  for  com- 
pelling the  production  of  writings. 
ExhiUtLon  Medals  Act,  1863»  26  &  27  Vict. 
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c.  119,  to  prevent  false  representatioiiB  as  to 
grants  of  medals  or  certificates  by  the  com- 
missioners for  the  Exhibitions  of  1851  and 
1862. 

Ezigenoe  or  Ezigenoy  [probably  a  cor- 
ruption of  exigents f  vitiateoLby  an  unskilful 
pronunciation],  demand,  want,  need. 

Ezigendaries.    See  Ezioenteb. 

Ezigent  or  Sxigi  fiudas  (thcU  you  eauee  to 
be  demanded),  judicial  writ  commanding 
the  sherifiF  to  demand  the  defendant  from 
coimty  court  to  county  coivt,  or,  if  in  London, 
from  busting  to  busting,  until  he  be  out- 
lawed ;  or  if  he  appear,  then  to  take  and 
have  him  before  the  court  on  a  day  certain 
to  answer  to  the  plaintiff  in  an  action  of,  etc. 
See  Outlaw. 

Ezigenter    [fr.    eaigendaritia,    Lat.],    an 

officer  of  the  Court  of  Common  Pleas,  who 

*  makes  all  exigents,  proclamations,  eta — CoweL 

SziffiUe,  demandable,  requirable. 

Ezile  [fr.  exUitmif  Lat.],  banishment ;  the 
person  banished. 

EzHium,  spoiling.  The  author  of  ileta 
distinguishes  between  wutum^  destmctio,  and 
exilifim;  for  he  tells  us  that  vastwm  and 
deetructio  are  almost  the  same,  and  are  pro- 
perly appHed  to  houses,  gardens,  or  woods ; 
but  eoniiium  is  where  servants  are  enfran- 
chised, and  afterwards  unlawfully  turned  out 
of  their  tenements. — Fleta,  1.  1,  c.  xi. 

ExiUwra  est  pabricB  privcUio,  natalis  soH 
mtUatiOy  legwm  TuUivofrwm  amissio,  7  Co.  20. 
— (Exile  is  a  privation  of  country,  a  change 
of  natal  soil,  a  loss  of  native  laws.) 

EzitiiB,  children,  offspring;  2,  the  rents, 
issues,  and  profits  of  lands  and  tenements; 
3,  the  conclusion  of  the  pleadings.    See  Issue. 

Exlegalitos,  he  who  is  prosecuted  as  an 
outlaw. — Jacob* 

Ex-lex,  an  outlaw. 

Ex  maleficio  nan  oritur  contractus, — (From 
a  tort  a  contract  does  not  arise.) 

Bx  malis  moribus  bonce  leges  naice  sunt,- 
2  Inst.  161. — (Good  laws  arise  from  evil 
manners.) 

Ex  mere  motu  {of  his  own  accord).  See 
Office  of  a  Judge. 

'  Ex  muUitudine  signorwn  ooUigitur  identitas 
vera.  Bacon. — (liue  identity  is  collected 
fiom  a  number  of  signs.) 

Ex  nvdo  pacto  non  oritur  actio,  Noy. 
Max.  24. — (An  action  does  not  arise  from  a 
bare  promise.)     See  Br,  Max.  6th  ed.,  699. 

Ex  necessitate  legis  {/rom  the  necessity  of 
lato), 

£k  necessitate  rei  (from  the  necessity  of  the 
case). 

SL  officio  {offlciaUy ;  by  virtue  of  office) ; 
e.g.,  justices  of  the  peace  are  ex  officio  guar- 
dians of  the  poor. 


Ex  offldo  infomiations,  proceedings  filed  in 
the  Queen's  Bench  Division  by  the  Attorney- 
General,  at  the  direct  and  proper  instance  of 
the  Crown,  in  cases  of  such  enormoiis  mis- 
demeanours as  peculiarly  tend  to  disturb  or 
endanger  the  government,  or  to  molest  or 
affront  the  sovereign  in  discharging  the  royal 
functions.  The  information  is  tried  by  a  juiy 
of  the  county  where  the  offence  arose,  and 
for  that  purpose,  unless  the  case  be  of  such 
importance  as  to  be  tried  at  bar,  it  is  sent 
down  by  writ  of  Niei  Prius  into  that  coimty, 
and  tried  either  by  a  common  or  special  jury, 
like  a  civil  action.-— 4  Steph.  Com. 

Ex  officio  oath,  an  oath  taken  by  offending 
priests ;  abolished  by  13  Car.  II.  st.  1,  c.  12. 

Exoine,  Essoigne  [Fr.],  the  excuse  for  not 
appearing  in  court  when  dted.     See  Essoin* 

jSxoneratione  sectn,  a  writ  that  lay  for . 
the  Crown's  ward,  to  be  free  from  all  suit  to 
the  county-court,   hundred-court,  leet,  etc., 
during  wardship. — F.  N.  B.  158. 

ExoneratioiLe  seotft  ad  cuiiuii  baron,  a 
writ  of  the  same  nature,  issued  by  the 
guardian  of  the  Crown's  ward,  and  addressed 
to  the  sheriflb  or  stewards  of  the  Court,  for- 
bidding them  to  distrain  him,  etc.,  for  not 
doing  suit  of  court,  etc.— iTtfw  N.  B.  352. 

Exoneretar.  [that  he  be  discharged),  an 
entry  made  upon  the  bail-piece  upon  render 
of  a  defendant  to  prison  in  discharge  of  his 
bail. 

Exordiiun,  the  beginning  or  introductory 
part  of  a  speech. 

Ex  pacto  ilUoito  non  oritur  actio. — (No 
action  arises  out  of  an  illicit  bargain.) 

Ex  parte  {on  behalf  of),  a  proceeding  by 
one  party  in  the  absence  of  the  other. 

Ex  parte  talis,  a  writ  that  lay  for  a  bailiff 
or  receiver,  who,  having  auditors  appointed 
to  take  his  accounts,  cannot  obtain  of  them 
reasonable  allowance,  but  is  cast  into  prison. 
—F.  N.  B.  129. 

Expatriation,  the  forsaking  one's  own 
country,  and  renouncing  allegiance,  with  the 
intention  of  becoming  a  permanent  resident 
and  citizen  in  another  country.  See  Naturali- 
zation Act,  1870,  33  Vict.  c.  14,  ss.  4,  6. 

Ex  pauds  dictis  intendere  plurima  possis. 
litt.  s.  384. — (You  can  imply  many  things 
from  few  expressions.) 

Expectancy,  in,  executory;  relating  to 
something  in/uturo. 

Expectant,  having  relation  to,  or  dependent 
upon. 

Expectant  estates,  interests  to  come  into 
possession  and  be  enjoyed  in  frituro ;  they 
are  of  two  sorts  at  Common  Law — reversions 
and  remainders. — 2  Bl.  Com.,  163. 

Expectant  heir.  A  person  to  whom  pro- 
perty is  assured  on  the  death  of  another- 
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person.  Expectant  heirs  wishing  to  antici- 
pate this  property,  have  frequently  borrowed 
money,  to  be  repaid  when  the  expected  pro- 
perty shall  devolve  upon  them.  From  the 
uncertainty  of  this  period,  the  unsoundness 
of  the  security  which  the  expectant  heir  can 
offer,  and  from  the  pressing  character  of  his 
immediate  necessities,  the  rate  of  interest  is 
necessarily  higher  than  that  upon  an  ordinary 
loan,  and  is  frequently  very  much  higher 
than  the  risk  run  by  the  lender  requires. 
At  common  law  all  such  loans  are  good,  and 
the  interest  upon  them,  however  high,  re- 
coverable. By  the  Usury  Acts,  indeed, — 
which,  however,  did  not  apply  to  loans  to 
expectant  heirs  with  any  greater  vigour  than 
to  loans  to  other  persons, — ^they  were  for  a 
long  period  of  years  subject  to  the  restriction 
that  only  a  fixed  maximum  rate  of  interest 
could  be  exacted,  but  the  Usury  Acts  were 
repealed  in  1854,  17  &  18  Vict.  c.  90.    See 

USUEY. 

From  very  early  times,  however,  Courts 
of  Equity  have  been  accustomed  to  interfere 
between  lender  and  borrower  in  these  cases, 
and  to  set  aside  as  '  unconscionable  bargains ' 
those  mortgages  of  reversionary  interests  or 
other  contracts  of  sale  or  loan  in  which  the 
distress  of  the  expectant  heir  is  taken  advan- 
tage of.  See  the  leading  case  of  Earl  of 
CheOerfidd  v.  Jcvnmi,  1  W.  A  T.  L,  C,  and 
Earl  ofAylerford  v.  MorrU^  L.  R,  8  Gh,  484, 
which  latter  case  settles  that  the  Act  31  Vict, 
c.  4,  enacting  that  no  bond  fide  purchase  of 
a  reversion  i^all  be  set  aside  *  merely  on  the 
ground  of  undervalue,'  leaves  the  junsdiction 
of  courts  of  equity  to  set  aside  these  uncon- 
scionable bargains.    See  Rkvbbsion. 

The  practice  of  the  Court  in  setting  aside 
the  bargain  is  to  direct  the  reversion  charged 
to  stand  as  security  for  money  actually  ad- 
vanced only,  and  for  interest  at  the  rate  of 
five  per  cent,  only  upon  such  actual  advance. 

Ezpeotation  A  life,  in  the  doctrine  of  life 
annuities,  is  the  share  or  number  of  years  of 
life,  which  a  person  of  a  given  age  may,  upon 
an  equality  of  chance,  expect  to  enjoy.  Con- 
sult Inwoo^a  Tables, 

Bxpediment,  the  whole  of  a  person's  goods 
and  chattels,  bag  and  baggage. 

EzpeditatiBe  arbores,  trees  rooted  up  or  cut 
down  to  the  roots. — FletOy  1.  2,  c.  xli. 

ExpedU  reipublicas  ne  sud  re  quia  male 
uUUur.  I.  1,8,  2. — (It  is  for  the  public  good 
that  no  one  use  his  property  badly.) 

Eospedit  reipuhlicas  tU  sit  finis  UUwnh,  Co. 
litt.  303. — (It  is  for  the  public  good  that 
there  be  an  end  of  litigation.)  SeeLiMiTATiON. 

Expeditate,  to  cut  out  the  ball  of  a  dog's 
fore-feet,  for  the  preservation  of  the  royal 
game. — Mam/w,  c.  xvi. 


Ezpenditors,  persons  appointed  by  commis- 
sioners of  sewers,  to  pay,  disburse,  or  expend 
the  money  collected  by  the  tax  for  the  re- 
pairs of  sewers,  etc.,  when  paid  into  their 
hands  by  the  collectors,  on  the  reparations, 
amendments,  and  reformations  ordered  by 
the  commissioners,  for  which  they  are  to 
render  accounts  when  thereunto  required. 
See  Statute  of  Sewers,  23  Hen.  YIII.  c.  5. 

EzpenssB  litif  {costs  of  suit).    See  Costs. 

Ezpensis  militnm  non  levandii,  etc.,  an 
ancient  writ  to  prohibit  the  sheriff  from  levy- 
ing any  allowance  for  knights  of  the  shire, 
upon  those  who  held  lands  in  ancient  demesne. 
—  Reg,  Orig,  261. 

ExperietUia  per  varios  actus  legem  fiaeit. 
Magistra  rerumh  experierUia,  Co.  Litt.  60. — 
(Experience  by  various  acts  makes  law.  Ex- 
perience is  the  mistress  of  things.) 

Experts,  witnesses  who  give  evidence  upon 
matters  of  science ;  e.g.,  professed  judges  of 
handwriting. 

Ezpilatioil,  robbery ;  the  act  of  committing 
waste  upon  land  to  llie  loss  of  the  heir ;  also 
abstracting  the  goods  of  a  succession. 

Ezpirixig  Laws  Continiianoe  Acts.  Acts 
so  called  and  continuing  for  a  further 
period — ^usually  for  one  full  year  more — 
temporary  acts  which  would  otherwise  ex- 
pire, have  for  many  years  been  passed  at  the 
end  of  each  session  of  parliament.  See  the 
latest,  54  k  55  Vict.  c.  60,  which  contains 
as  many  as  forty  temporary  statutes,  of 
which  the  more  important  are  the  Act  3  &  4 
Vict.  c.  89,  exempting  stock-in-trade  from 
poor  rates,  the  Ballot  Act,  1872,  the  Corrupt 
Practices  Prevention  Acts,  and  the  Em- 
ployers Liability  Act,  1880;  the  Begulation 
of  Railways  Act  1873,  from  which  the  railway 
commissioners  long  derived  their  temporary 
jurisdiction,  being  omitted,  on  the  ground 
of  the  Act  being,  in  1888,  made  perpetual. 

The  practice  of  passing  temporary  acts 
is  a  very  old  one :  e.g.,  the  Statute  of  Dis- 
tributions was  at  first  temporary  only. 

Bxplees.    See  Esplees. 

Ezpleta,  Bxpletia,  or  Ezpleda,  the  rents 
and  profits  of  an  estate. — Old  Records, 

Ezplorive  snbstanoei,  as  to  injuries  by, 
see  24  &  25  Vict.  c.  97,  ss.  9, 10,  54—5,  c.  100, 
ss.  28—30,  64,  65. 

The  Explosives  Act,  1875  (38  Vict.  c.  17), 
now  regulates  the  manufacture,  keeping,  sale, 
and  conveyance  thereof  of  gunpowder  and 
other  explosives,  and  the  licensing  and 
management  of  stores;  and  the  Explosive 
Substances  Act,  1883,  46  Vict.  c.  3,  greatly 
increases  the  punishment  for  causing  or 
attempting  to  cause  dangerous  explosions, 
and  allows  an  inquiry  to  be  instituted  before 
a  justice  of  the  peace  by  order  of  the  Attomey- 
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General  if  be  has  ground  for  believing  an 
offence  against  tbe  act  to  bave  been  com- 
mitted, altbougb  no  particular  person  may 
be  cbarged  witb  sucb  offence. 

Ezpenng  in  a  public  tborougbfare  a 
person  infected  witb  a  contagious  disease  is 
a  common  nuisance,  and  pumsbable  accord- 
ingly.— 4  Steph.  Cam,  It  is  also  punisbable 
on  summary  conviction  under  tbe  Public 
Healtb  Act,  1875,  38  &  39  Vict.  c.  55, 
s.  126. 

Exposing  ohild  under  tbe  age  of  two  years. 
See  24  &  25  Vict.  c.  100,  s.  27. 

Expoflitio,  explanation. 

Ex  post  fikoto  [jure]  {Jrom  a  law  mcuie 
after),  tbe  thine  probibited  was  done. 

Expofore  of  person.  See  Indecent  Ex- 
posure. 

Ex  prcBcederUibua  et  conaequentibus  optima 
fit  interpretatio.  1  Bol.  Hep.  374.— (Tbe  best 
interpretation  is  made  from  tbe  context.) 

Express,  tbat  wbicb  is  not  left  to  implica- 
tion ;  as  express  promise,  express  covenant. 

Expresaa  nocent,  non  expreaaa  non  nocent. 
D.  50,  17,  195.— (Tbings  expressed  burt, 
tbings  not  expressed  do  not.) 

Express  oolonr,  in  pleading.  An  evasive 
form  of  special  pleading  in  a  case  wbere  tbe 
defendant  ougbt  to  plead  tbe  general  issue. 
Abolisbed  by  tbe  Common  Law  Procedure 
Act,  1852, 15  &  16  Vict.  c.  76,  s.  64.  Consult 
Report  of  the  Convmon  Law  Commdaeionere 
(1850),  24,  and  see  3  Steph,  Com,,  bk.  v., 
cb.  X. 

Expreeea  non  proeu/nt  quce  rum  expresaa 
prod&rwnt,  4  Co.  73. — (Tbe  expression  of 
tbings  of  wbicb,  if  unexpressed,  one  would 
bave  tbe  benefit,  is  useless.) 

Expreeeio  eorwm  quce  tacit^  inewnJb  nihil 
operatur,  Co.  Litt.  210. — (Tbe  expression 
of  tbose  tbings  wbicb  are  tacitly  implied  bas 
no  effect.) 

Expreeeio  wniue  pereonce  est  exdueio  aUe- 
riue.  Co.  litt.  210. — (Tbe  mention  of  one 
person  is  tbe  exclusion  of  anotber.) 

Eocpreeewm  Jadt  ceeeare  taeitwrn. — (Wbatis 
expr^sed  makes  wbat  is  silent  to  cease.) 

Expromissiony  a  species  of  novation,  as  a 
creditor's  acceptance  of  a  new  debtor,  wbo 
takes  tbe  place  of  tbe  old  debtor,  wbo  is  dis- 
cbarged. 

E^romissor,  a  surety ;  bail. — Ciml  Law, 

Expropriation,  tbe  surrender  of  a  claim  to 
exclusive  property. 

Ex  provisione  mariti  {from  the  provieion 
of  the  huehand). 

Expurgation,  tbe  act  of  purging  or  cleans- 
ing, as  wbere  a  book  is  publisbed  witbout  its 
obscene  passages. 

Ex  relatione,  on  tbe  report  of :  an  expres- 
sion affixed  to  cases  wbicb  tbe  reporter  gives 


on  tbe  autbority  of  anotber ;  as  ex  relatione 
a/mici. 

Extend,  to  value  tbe  lands,  etc.,  of  one 
bound  by  a  statute,  wbo  bas  forfeited  bis 
bond,  at  tbeir  yearly  value,  so  tbat  it  may  be 
known  wben  tbe  creditor  will  be  paid  bis 
bebt. — Cowd. 

Extension,  an  indulgence  by  giving  time 
to  pay  a  debt,  or  perform  an  obligation. 

JS^enso  manerii,  4  Edw.  I.  s.  1.  It  was 
a  direction  for  tbe  making  of  a  survey  of 
buildings,  lands,  commons,  parks,  woods, 
etc. 

Extent  or  Extendi  fEunas  {tJuU  you  ca/use 
to  he  appraieed  <U  their  fuU  or  extended  value), 
tbe  peculiar  remedy  to  recover  debts  of  reoora 
due  to  tbe  Crown ;  it  differs  from  an  ordinary 
writ  of  execution  at  tbe  suit  of  a  subject, 
because  under  it  tbe  body,  lands,  and  goods 
of  tbe  debtor  may  be  all  taken  at  once,  in 
order  to  compel  tbe  pa3rment  of  tbe  debt. 
It  is  not  usual,  bowever,  to  seize  tbe  body. 

Tbere  are  two  kinds  of  Extents — in  chief, 
and  in  aid,  (1)  Extent  in  cbief.  It  issues 
from  tbe  Exchequer,  and  may  bear  teete,  and 
be  made  returnable  on  any  day  certain  in 
term  or  vacation  (5  &  6  Vict.  c.  86,  s.  8).  It 
directs  tbe  sberiff  to  take  an  inquisition  or 
inquest  of  office,  on  tbe  oatbs  of  lawful  men, 
to  ascertain  tbe  lands,  etc.,  of  tbe  debtor,  and 
seize  tbe  same  into  tbe  Queen's  bands.  Tbe 
writ  sbould  be  preceded  by  a  ecire  faciae 
in  order  to  bring  tbe  debtor  into  Court, 
and  afford  bim  an  opportunity  to  sbow 
cause  against  it ;  but  wbere  tbe  debt  is  in 
danger  of  being  lost  tbe  extent  will  be  issued 
witbout  a  ecire  faciae  upon  an  affidavit  of 
circumstances ;  and  after  tbe  sheriff's  return, 
tbe  debtor,  if  be  dispute  tbe  debt,  or  a  third 
person,  if  be  claim  tbe  property  set  forth  in 
the  inquisition,  may  enter  an  appearance  and 
plead  to  the  extent ;  issue  is  then  joined,  and 
it  is  decided  either  on  demurrer  or  by  a  trial 
before  a  jury.  If  judgment  be  given  for  tbe 
Crown,  it  is  that  the  subject  take  nothing  by 
bis  traverse  or  plea ;  if  given  for  the  defend- 
ant or  claimant,  it  is  in  award  of  amoveaa 
manue.  Error  will  lie  upon  tbe  judgment 
provided  the  Attomey-Gteneral  consent  to  the 
proceeding.  Where  tbere  was  no  judgment 
it  was  the  rule  to  issue  a  commission  to  ascer- 
tain what  debt  was  due  to  tbe  Crown ;  but 
by  the  28  k  29  Vict.  c.  104,  s.  47,  a  commis- 
sion to  find  a  debt  due  to  the  Crown  shall  not 
be  necessary  for  authorising  the  issue  of  an 
immediate  extent,  or  of  a  writ  of  diem  daueit 
exbremv/m,  and  an  immediate  extent  may  be 
issued  on  an  affidavit  of  debt  and  danger, 
and  a  writ  of  diem  daueit  extremwm  may  be 
issued  on  an  affidavit  of  debt  and  death,  and 
on  a  fiat,  as  is  thereby  provided.     It  is  en- 
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acted  hy  2  &  3  Vict.  c.  11,  that  no  debt  due 
to  the  Crown  on  judgment,  statute  or  recog- 
nizance, inquisition  of  debt,  obligation,  or 
specialty,  or  acceptance  of  (^ce,  shall  affect 
any  lands,  tenements,  or  hereditaments,  as  to 
purchasers  or  mortgagees,  unless  and  until 
such  memorandum  or  minute  thereof,  as  in 
the  act  provided,  shall  be  registered  as  is 
therein  provided ;  and  provision  is  made  in 
regard  to  the  registration  of  &  quietus  for  ajoj 
Crown  debt,  and  for  Treasury  certificates 
being  granted  exonerating  lands  from  any 
further  claim  of  the  Crown.  By  the  28  &  29 
Vict.  c.  104,  s.  48,  it  Is  provided  that  any 
Crown  judgment,  etc.,  or  specialty,  shall  not 
affect  any  land,  as  to  a  bond  fide  purchaser  for 
valuable  consideration,  or  as  to  a  mortgagee 
(with  or  without  notice  of  such  judgment, 
etc.),  unless  a  writ  of  extent,  or  of  diem  daueii 
extremunhy  or  other  writ  or  process  of  execu- 
tion, has  been  issued  and  registered  before 
the  execution  of  the  conveyance  or  mortgage. 
By  29  Vict.  c.  39,  s.  42,  where  the  estate  of 
a  public  accountant  is  sold  under  writ  of 
extent,  and  the  purchase-money  paid,  the 
purchaser  shall  be  exonerated  from  all 
further  claims  of  the  Crown. 

There  is  also  an  extent  in  chitf  in  the 
second  degree,  which  is  a  proceeding  by  the 
Crown  against  the  debtor  of  a  Crown-debtor, 
against  whom  also  an  extent  in  chief  has 
issued. 

(2)  Extent  in  aid.  It  issues,  not  at  the 
suit  of  the  Crown,  like  an  extent  in  chief,  but 
at  the  suit  of  Crown-debtor  against  a  per- 
son indebted  to  himself ;  and  it  is  grounded 
on  the  Statute  of  Extent,  33  Hen.  IV.  c.  39, 
and  on  the  principle  that  the  Crown  is 
entitled  to  the  debts  due  to  the  debtor.  The 
practice  is  governed  by  57  Geo.  III.  c.  117, 
and  by  a  nde  of  the  Court  of  Exchequer 
June  22,  1822,  that  the  Crown-debtor  must 
make  oath  that  otherwise  the  debt  will  be  lost. 

There  is  a  special  writ  of  extent,  which  is 
issued  in  the  event  of  the  death  of  a  Crown- 
debtor,  and  is  called  a  diem  dausit  eoctre7n,wm,j 
because  it  recites  the  death  of  the  party.  The 
sherifE  is  commanded  to  inquire,  by  a  jury, 
concerning  the  chattels  and  lands  of  the  de- 
ceased debtor,  and  seize  them  into  the  Crown's 
hands. — 3  Steph,  Com. 

EztingllishllLent,  the  annihilation  of  a  col- 
lateral interest,  or  the  supersedure  of  one 
interest  by  another  and  greater  interest, 
thing,  or  subject,  is  that  out  of  which  it  is 
derived.  It  is  of  various  natures  as  applied 
to  various  rights. 

(1)  Extinguishment  of  common.  If  he 
who  is  entitled  to  common  appurtenant  pur- 
chase any  part  of  the  land  which  is  subject 
to  his  right  in  common,  that  right  is  extin- 


guished for  the  whole :  and  so,  if  he  release 
his  right  over  any  part  of  the  land.  But  it 
has  been  justly  doubted  whether  in  any  case 
(and  especially  if  all  persons  who  have  com- 
mon appurtenant  in  the  same  land  concur  in 
discharging  some  part  of  it),  this  legal  trap 
should  be  allowed  to  operate. — Burton' sCompn^ 
8th  ed.,  352.  If  one  of  the  tenants  of  a 
manor  purchase  any  part  of  the  land  over 
which  he  has  a  right  of  common  appendant, 
his  right  over  the  rest  will  continue.  So,  on 
the  alienation  of  any  part  of  land  to  which 
common  is  appendant  or  appurtenant  (though 
the  latter  is  less  favoured  by  the  old  law),  the 
right  of  common  is  preserved  and  apportioned. 
— 1  Bac,  Ah,  628.  All  incorporeal  heredita- 
ments of  necessity,  or  arising  by  operation 
of  law,  and  services,  may  be  extinguished, 
excepting  ways. 

(2)  Extinguishment  of  copyhold.  When 
a  tenant  conveys  to  his  lord,  or  does  an  act 
denoting  his  intention  of  not  holding  of  his 
lord  any  longer,  his  copyhold  is  extinguished. 
When  the  lord  does  an  act  inconsistent  with 
the  nature  of  the  tenure,  e.g.,  conveys  to  the 
tenant  the  freehold,  or  releases  to  him  his 
seignonal  rights,  an  enfranchisement  is 
effected.    See  Copyhold. 

(3)  Extinguishment  of  debt.  A  creditor, 
by  accepting  a  higher  security  than  he  had 
before,  extinguishes  the  first  debt.  And 
when  judgment  is  given  for  a  debt,  it  super- 
sedes or  extinguishes  the  previous  obligation. 
So,  if  9k  feme  sole  creditor  marry  her  debtor,  or 
an  obligee  marry  one  of  two  joint  obligors  in 
a  bond,  or  a  debtor  make  his  creditor,  or  vice 
versdf  his  executor;  in  these  cases  the  debt  ia 
extmgmBhed.—Plowd.  184 ;  1  Salk.  304. 

(4)  Extingmshment  of  estates.  If  a  person 
have  a  yearly  rent  out  of  lands,  and  afteiv 
wards  purchase  those  lands,  so  that  he  haa 
as  good  an  estate  in  the  land  as  in  the  rent, 
the  rent  is  extinguished ;  for  no  one  can  have 
a  rent  issuing  out  of  Yds  own  land,  though  a 
person  must  have  as  high  an  estate  in  the 
land  as  in  the  rent,  or  the  rent  will  not  be 
extinct. — Co,  lAU,  147.  It  appears  that  an 
estate  by  statute,  recognizance,  or  elegit,  may 
be  extinguished  by  any  act  (as  a  deed  of 
defeazance  or  of  release),  which  extinguished 
the  debt. — Burt.  Comp.  373.  The  Judicature 
Act,  1873,  s.  25  (4),  provides  that  there  shall 
not,  after  the  commencement  of  that  Act,  be 
any  merger  by  operation  of  law  only,  of  any 
estate  the  beneficial  interest  in  which  would 
not  be  deemed  to  be  merged  or  extinguished 
in  equity. 

(5)  Extingmshment  of  interesse  termini, 
A  mere  interesse  termini  can  neither  pro- 
mote nor  hinder  the  merger  of  any  estate, 
nor  can  itself,  properly  speaking,  be  surren- 
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dered;  but  it  may  be  extinguished  hy  sur- 
render in  law,  or  by  assignment  or  release. — 
Burt.  Comp.  364. 

(6)  Release  by  way  of  extinguishment.  If 
my  tenant  for  life  make  a  greater  estate  than 
he  is  warranted  in  granting,  as  a  lease  to  A. 
for  life,  remainder  to  B.  and  hb  heirs,  and  I 
release  to  A.,  this  extinguishes  my  right  to 
the  reversion,  and  shall  enure  to  the  advan- 
tage of  B.'s  remainder  as  well  as  of  A.'s  par- 
ticular estate. — 2  BL  Com.  325. 

Bztirpatione,  a  judicial  writ,  either  before 
or  after  judgment,  that  lay  against  a  person 
who,  when  a  verdict  was  found  against  him 
for  land,  etc.,  maliciously  overthrew  any  house 
or  extirpated  any  trees  upon  it. — Beg.  Jud. 
13,  56. 

Bztooare,  to  grub  up  lands,  and  reduce 
them  to  arable  or  meadow. — Man.  Angl,^  t. 
2,  p.  71. 

ExUjrtiio  est  crimen  qua/ndo  quia  colore 
officii  extorquet  quod  nan  est  debitum^  vel 
supra  dMtwn,  vel  wnAe  tempus  quod  est  debi- 
iium,  10  Co.  102. — (Extortion  is  a  crime 
when,  by  colour  of  office,  any  person  extorts 
that  which  is  not  due,  or  more  than  is  due, 
or  before  the  time  when  it  is  due.) 

Extorting  money,  eto.,  by  menaoet.  See 
24  dc  25  Vict.  c.  96,  ss.  44 — 0,  and  Threats. 

Extortion  [fr.  extorqueo,  Lat.,  to  wrest 
away],  any  oppression  under  colour  of  right, 
as  the  demanding  of  a  fee  or  present  by 
<cobur  of  office.  The  Act  3  Edw.  I.  provides 
against  extortion  by  the  king's  officers ;  and 
see  15  &  16  Yict.  c.  87,  ss.  3,  4;  32  Qeo.  II. 
<s.  28 ;  33  Geo.  III.  c.  52,  s.  62 ;  7  Wm.  IV. 
and  1  Vict.  c.  30,  s.  19,  which  latter  act  pro- 
hibits masters  of  the  Supreme  Court  from 
taking  gratuities. 

Ex  totd  materid  emergai  resohUio,  Wing. 
238. — (Let  the  decision  arise  from  the  whole 
<»ae.) 

Extra  oosts,  those  charges  which  do  not 
appear  upon  the  face  of  the  proceedings,  such 
AS  witnesses'  expenses,  fees  to  counsel,  at- 
tendances, court-fees,  etc.,  an  affidavit  of 
which  must  be  made,  to  warrant  the  master 
in  allowing  them  upon  taxation  of  costs.  See 
Increase. 

Bztracta  ouiub,  the  issues-  or  profits  of 
holding  a  court,  arising  from  the  customary 
fees,  etc — Paroch.  Antiq.  572. 

Eztraditionf  the  act  of  sending  by  authority 
of  law  a  person  accused  of  a  crime  to  a  foreign 
jurisdiction,  where  it  was  committed,  in  order 
that  he  may  be  tried  there.  It  is  recognized 
ss  a  duty,  independent  of  treaty,  by  inter- 
national law,  but  is  usually  the  subject  of 
treaty  terminable  at  one  year's  notice.  Con- 
ventions have  been  entered  into  by  this 
country  with  various  foreign  countries,  in- 


cluding France,  the  United  States  (see  6^7 
Vict.  cc.  75,  76,  repealed  by  Act  of  1870), 
G^ermany,  Belgium,  Brazil,  Italy,  Denmark, 
Austria,  Sweden,  and  Spain,  for  the  apprehen- 
sion and  extradition  of  persons  charged  with 
particular  offences.  GAie  Extradition  Act, 
1870  (33  &  34  Yict.  c.  52),  <  as  to  the  whole  of 
Her  Majesty's  dominions '  provides  (s.  2)  that 

*  where  an  arrangement  has  been  made  with 
any  foreign  state  with  respect  to  the  sur- 
render to  such  state  of  any  fugitive  criminals. 
Her  Majesty  may,  by  order  in  Council,  direct 
that  this  Act  shall  apply  in  the  case  of  such 
foreign  state.'  The  Act  provides  for  the 
arrangements  and  procedure  regarding  ex- 
tradition, and  imposes  various  restrictions 
thereon,  e.g.,  in  regard  to  political  offences. 
See  an  Amendment  Act,  36  &  37  Yict.  c.  60. 
Consult  Clarke  on  Extradition,  and  ChiUy*s 
Statutes,  vol.  ii.,  tit.  Extradition. 

Eztnyndioial  [f r.  extra  &ndjudicium,  Lat.], 
out  of  the  regular  course  of  legal  procedure. 
An  extrajudicial  dictum  is  the  same  as  an 
obiter  dictum ;  see  OBirER  DicruM. 

Extra  legem  positus  est  civilitsr  mortuus. 
Co.  litt.  130. — (He  who  is  placed  out  of  the 
law  is  civilly  dead.) 

Extranetis  est  subdittu  qui  eoBtra  terram, 
i.e.,  potestatem  regis  natus  est.  7  Co.  16. — 
(A  foreigner  is  a  subject  who  is  bom  out  of 
the  territory,  that  is,  government,  of  the 
king.) 

Eztraparoohial  [fr.  extra  and  parochia, 
Lat.],  outside  of  any  parish.  As  to  extra- 
parochial  highways,  see  25  &  26  Yict.  c.  61, 
s.  32 ;  as  to  marriages,  23  &  24  Yict.  c.  24 ; 
and  as  to  the  relief  of  extraparochial  poor, 
see  5  &  6  Yict.  c.  48,  and  20  Yict.  c.  19. 

•  Extrarterritoriali^,  immimity  from  a 
country's  laws,  such  as  that  enjoyed  by  an 
ambassador.     Consult  Wheaion's  Inter.  Law. 

Extra  territorimn  jus  dieenti  non  paretur 
impwn^.  10  Co.  77. — (The  sentence  of  one 
adjudicating  beyond  his  territory  cannot  be 
obeyed  with  impunity.) 

£xtravagante8,  those  decretal  epistles 
which  were  published  after  the  Clementines. 
They  were  so  called  because  at  first  they  were 
not  digested  or  arranged  with  the  other  papal 
constitutions,  but  seemed  to  be,  as  it  were, 
detached  from  the  canon  law.  They  con- 
tinued to  be  called  by  the  same  name  when 
they  were  afterwards  inserted  in  the  body  of 
the  canon  law.  The  first  extravagantes  are 
those  of  Pope  John  XXII.,  successor  of  Cle- 
ment Y.  The  last  collection  was  brought 
down  to  the  year  1843,  and  was  called  the 
corwmon  extrofoagamtes,  notwithstanding  that 
they  were  likewise  incorporated  with  the  rest 
of  the  canon  law. — Encyc.  Lonnd. 

Extra  Yiam,  out  of  the  way. 
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Extra  Tires,  beyond  powers.    See  TJltba 

ViKKfl. 

EztlunSB,  reliques  in  churches  and  tombs. 

Ex  turpi  cau8d  non  oritur  actio. — (No 
right  of  action  arises  from  a  base  cause.) 

Ez  viiitatione  Dei  {by  the  visitation  of 
God). 

Ek  Ti  termini  {from  the  force  or  mecming 
of  the  exprestUm). 

Ey,  ea,  or  ee,  an  island. 

Eye-witness,  one  who  gives  testimony  to 
facts  seen  by  himself. 

Eyre,  Justices  in  [Yr.  eyre,  Fr. ;  iter,  Lat;], 
the  court  of  justices  itinerant,  which  Bracton 
in  many  places  calls  jvsticiarioa  itinerantee ; 
more  commonly  called  in  modem  times  the 
judges  of  assize,  who  have  travelled  on  their 
several  circuits  since  their  first  appointment 
by  the  statute  of  nisi  prius,  13  Edw.  I.,  st.  1, 
c.  30.  The  eyre  also  of  the  forest  is  nothing 
but  the  justice-seat,  which  is,  or  should,  by 
ancient  custom,  be  held  every  three  years  by 
the  justices  of  the  forest,  journeying  up  and 
down  for  such  purpose. — Gowd. 

Eardar,  a  farmer  or  renter  of  land  in  the 
district  of  Hindostan. — Indian. 


F. 


F,  a  stigma  put  upon  felons  with  a  hot 
iron,  on  being  admitted  to  benefit  of  clergy ; 
abolished  by  7  &  8  Geo.  lY.  c.  28,  s.  6. 

Eataric  lands  \ad  Jdbrioann  reparamdamn, 
Lat.],  land  given  to  provide  for  the  rebuilding 
or  repair  of  cathedrals  and  churches.  An- 
ciently, almost  eveiy  person  gave  something 
by  his  will  to  be  applied  in  repairing  the 
fabric  of  the  cathedral  or  parish  church  where 
he  lived. — Covoel. 

Facinus    quoa    inquinat     ofquat, — (Guilt 
makes  equal  those  whom  it  stains). 
'    P^O,  nt  des  (/  perform^  that  you  may 
give). 

Eaoio,  nt  faoias  (7  do,  that  you  may  do). 

Eac  simile  (mctke  it  like).  An  exact  copy, 
preserving  all  the  marks  of  the  original. 

Eac  simile  probate,  where  the  construction 
of  a  will  may  be  affected  by  the  appearance 
of  the  original  paper,  the  Court  will  order  the 
probate  to  pass  infac  eimile,  as  it  may  pos- 
sibly help  to  show  the  meaning  of  the  testator. 

Fact,  question  of.    See  Qubstions  of  Fact. 

Eacta  armomm,  feats  of  arms,  jousts, 
tournaments,  etc. — Cowel. 

Eaeto,  in  fact ;  as  where  anything  is  actu- 
ally done. — Jac(A.    And  see  De  Facto. 

Eaotor  [fr.  facteur,  Fr.],  a  substitute  in 
mercantile  affairs ;  an  agent  employed  to 
sell  goods  or  merchandise  consigned  or  de- 


livered to  him  by  or  for  his  principal,  for  a 
compensation  commonly  called  factorage  or 
commission.  Hence  he  is  often  called  a  com- 
mission-merchant or  consignee ;  and  the  goods 
received  by  him  for  sale  are  called  a  consign* 
ment.  He  is  a  home  factor  when  he  resides 
in  the  same  state  or  country  with  his  prin- 
cipal, and  a  foreign  factor  when  he  resides  in 
a  different  state  or  country.  He  differs  from 
a  broker  in  this,  that  he  may  buy  and  sell 
in  his  own  name,  and  is  entrusted  with  the 
possession  and  disposal  of  the  goods,  and  has 
a  special  property  in,  and  a  lien  on,  them ; 
yet  neither  can  delegate  his  authority,  unless 
conferred  by  usages  of  trade  or  the  assent  of 
his  principal.  Factors  have  no  incidental 
authority  to  barter  goods,  or  to  pledge  them 
for  advances  made  to  them  on  their  own 
account,  or  debts  due  by  themselves;  but 
they  may  pledge  them  for  advances  made  on 
account  of  th^ir  principal,  or  for  advances  to 
themselves  to  the  extent  of  their  own  lien  on 
the  goods.  And  they  may  pledge  their  prin- 
cipal's goods  for  the  duties  and  other  charges 
due  thereon. 

The  Factors  Acts,  that  of  1823,  4  Geo.  IV. 
c.  83 ;  of  1825,  6  Geo.  IV.  c.  94 ;  of  1842, 

5  <fe  6  Vict.  c.  39 ;  and  of  1877,  40  &  41 
Vict.  c.  39,  passed  with  the  object  of  facili- 
tating commerce  by  enabling  factors  to  seU 
or  pledge  goods  entrusted  to  them  for  sale 
(see  Fuentes  v.  Montie,  L.  R.  3  G.  P.,  268, 
and  Johnson  v.  Credit  Lyonais,  3.  C.  P.  Z>., 
268),  were  amended  and  consolidated  by  the 
Factors  Act,  1889,  52  <fe  53  Vict.  c.  45, 
extended  to  Scotland  by  the  Factors  (Sootland) 
Act,  1890,  53  &  54  Vict.  c.  40. 

]B^  ss.  75  <fe  78  of  the  Larceny  Act,  1861^ 
24  k  25  Vict.  c.  96,  a  factor  fraudulently 
obtaining  an  advance  on  the  property  of  his 
principal  is  liable  to  seven  years'  penal 
servitude. 

Eaotorage,  the  wages,  commission,  or  al- 
lowance made  to  a  factor  by  a  merchsjit. 

Eaotory,  a  place  where  a  number  of  traders 
reside  in  a  foreign  countiy  for  the  con- 
venience of  trade ;  also  a  building  in  which 
goods  are  manufactured. 

The  Factory  and  Workshop  Act,  1878,  41 
Vict.  c.  16,  which  contains  107  sections  and 

6  schedules,  consolidates,  with  a  few  amend- 
ments, the  seventeen  Acts  from  42  Geo.  III. 
c.  73  (Addington's  Act)  to  37  A  38  Vict, 
c.  44  (The  Factory  Act,  1874),  by  which  the 
labour  of  women,  young  persons,  and  children 
has  been  from  time  to  time  regulated,  the 
education  of  children  indirectly  attained, 
and  the  fencing  of  machinery  prescribed. 
This  Act  was  amended,  as  to  White  Lead 
Factories  and  Bakehouses,  by  the  Factory 
and  Workshop  Act,  1883,  46  &  47  Vict.  c.  53, 
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and  generally  by  the  Factory  and  Workshop 
Act,  1891,  54  db  55  Yict.  c.  75.  By  the  latter 
Act  the  powers  of  factory  inspectors  are 
increased,  means  of  escape  from  fire  are 
directed  to  be  provided,  and  the  employment 
of  children  under  eleven,  and  of  women  within 
four  weeks  after  childbirth,  is  prohibited. 
Moreover,  by  s.  24,  weavers  in  the  cotton, 
worsted,  or  woollen,  or  linen,  or  jute  trade, 
if  paid  by  the  piece,  are  entitled  to  have 
supplied  to  them  with  their  work  '  sufficient 
particulars  to  enable  them  to  ascertain  the 
rate  of  wages  at  which  they  are  entitled  to 
be  paid.'  See  Redgrtwe  or  NotcuU  on  the 
Factory  Act;  ChUt^a  Statutes,  vol.  ii.,  tit. 
*  Factories.' 

The  use  of  steam  whistles  for  summoning 
or  dismissing  factory  hands  requires  the 
sanction  of  local  authorities,  by  virtue  of 
35  &  36  Vict.  c.  61. 

Faotmn,  a  person's  act  or  deed ;  anything 
stated  or  made  certain. 

Factual  djtulioe  quad,  ad  ejue  officium  non 
epeOat,  non  ratwm  est.  10  Co.  76. — (An 
action  of  a  judge  which  relates  not  to  his 
office  is  of  no  force.) 

FacttMn  non  diciPur  quod  non  perseverai, 
5  Co.  96.— (That  is  not  called  a  deed  which 
does  not  continue  operative.) 

Factwm  wnius  dUeri  nooeri  non  debet.  Go. 
Litt.  152. — (The  deed  of  one  should  not  hurt 
another.) 

FdctUtas  probationum  non  est  amgustcmda. 
4  Inst.  279.— (The  facility  of  proofs  is  not 
to  be  narrowed.) 

Eaonlties,  Conrt  of^  a  jurisdiction  or  tribu- 
nal belonging  to  the  Archbishop.  It  does  not 
hold  pleas  in  any  suits,  but  creates  rights  to 
pews,  monuments,  and  particular  places,  and 
modes  of  burial.  It  has  also  various  powers 
under  25  Henry  VIII.  c.  21,  in  granting 
licenses  of  difiPerent  descriptions,  as  a  license 
to  marry,  a  faculty  to  erect  an  organ  in  a 
parish  church,  to  level  a  churchyaiS,  to  re- 
move bodies  previously  buried. — 4  Inst.  337. 
See  Phdlliinore*s  Eod.  Law. 

Faenlty,  a  license  or  authority ;  in  ecclesias- 
tical law  a  privilege  granted  by  the  ordinary 
to  a  man  by  favour  and  indulgence  to  do  that 
which  by  law  he  may  not  do,  e.g.,  to  marry 
without  banns,  to  erect  a  monument  in  a 
church,  etc. 

Faoolty  of  advocates,  the  college  or  society 
of  advocates  in  Scotland.     See  ^vocate. 

FsBder-fboh,  the  portion  brought  by  a  wife 
to  her  husband,  and  which  reverted  to  a 
widow,  in  case  the  heir  of  her  deceased  hus- 
band refused  his  consent  to  her  second  mar- 
riage :  i.e.,  it  reverted  to  her  family  in  case 
she  returned  to  them. — Anc.  Inst.  Eng. 

P^ggot,  a  badge  worn  in  popish  times  by 


persons  who  had  recanted  and  abjured  what 
was  then  adjudged  to  be  heresy,  as  an  emblem 
of  what  they  had  merited. — Cotoel. 

Faggot  votes ;  a  faggot  vote  is  where  a 
man  is  formally  possessed  of  a  right  to  vote 
for  members  of  parliament,  without  possessing 
the  substance  which  the  vote  should  repre- 
sent ;  as  if  he  is  enabled  to  buy  a  property, 
and  at  the  same  moment  mortgage  it  to  its 
full  value  for  the  mere  sake  of  the  vote  ;  such 
a  vote  is  called  a  faggot-vote.  A  fraudulent 
conveyance  for  this  purpose  does  not  give  the 
vote  (see  7  &  8  Wm.  III.  c.  25,  s.  7  ;  10  Anne 
c.  23),  neither  does  a  fraudulent  devise  by  will 
(see  53  Geo.  III.  c.  49) ;  and  the  Representation 
of  the  People  Act,  1884,  48  Vict.  c.  3,  s.  4, 
provides,  with  savings  for  existing  voters,  and 
acquisition  of  interest  by  descent,  etc.,  and 
for  trade,  that  a  rent  charge,  except  a  whole 
tithe  rent-charge,  shall  no  longer  confer  a 
vote,  and  that  only  one  of  two  or  more  joint- 
owners  of  an  estate  may  vote. 

Fftida,  malice  or  deadly  feud. 

Fouling  of  record,  when  an  action  is  brought 
against  a  person  who  alleges  in  his  plea 
matters  of  record  in  bar  of  the  action,  and 
avers  to  prove  it  by  the  record ;  but  the 
plaintiff  saith  ntd  tiel  record,  viz.,  denies  there 
is  any  such  record :  upon  which  the  defend- 
ant has  a  day  given  him  by  the  Court  to  bring 
it  in ;  if  he  fail  to  do  it,  then  he  is  said  to 
fail  of  his  own  record,  and  the  plaintiff  is  en- 
titled to  sign  judgment. — Termes  de  la  Ley. 

Faint  aotion,  a  feigned  action. — Co.  LUt. 
361. 

Faint  pleader,  a  fraudulent,  false,  or  col- 
lusive manner  of  pleading  to  the  deception  of 
a  third  person. — 3  Edw.  I.  c.  19. 

Fair  pleader.    See  Beau-pleadeb. 

Fairs  [fr./oire,  Pr.  \farvmi  nundina,  Lat.]. 
These  institutions  are  very  closely  allied  to 
markets.  A  fair  is  a  greater  species  of  mar- 
ket, recurring  at  more  distant  intervals.  No 
fair  can  be  held  without  grant  from  the  Crown, 
or  a  prescription  which  supposes  such  grant. 
Before  a  patent  is  granted  it  is  usual  to  have 
a  writ  of  ad  quod  damnu/m  executed  and 
returned,  that  it  may  not  be  issued  to  the 
prejudice  of  another  fair  or  market  already 
existing.  The  grant  usually  contains  a  clause 
that  it  shall  not  be  to  the  hurt  of  another 
fair  or  market;  but  this  clause,  if  omitted, 
will  be  implied  :  for  if  the  f lanchise  occasion 
damage  either  to  the  Crown,  or  a  subject,  in 
any  respect,  it  will  be  revoked ;  and  a  person 
whose  ancient  title  is  prejudiced  is  entitled 
to  have  a  scire  facias  in  the  Queen's  name 
to  repeal  the  letters-patent.  If  Her  Majesty 
grant  power  to  hold  a  fair  or  market  in  a  par- 
ticular place,  the  lieges  can  resort  to  no  other 
even  though  it  be  inconvenient.     But  if  no 


(  295  ) 


PAI— FAL 


place  be  appointed,  the  grantees  may  keep  the 
fair  or  market  where  thej  please,  or  where 
they  can  most  conveniently.  Times  of  hold- 
ing fairs  and  markets  are  either  determined 
by  the  letters-patent  appointing  the  fair  or 
market,  or  by  osage,  or  under  the  36  &  37 
Vict.  c.  37  (repealij^  31  &  32  Vict.  c.  51), 
by  the  Secretary  of  State.  See  '  The  Markets 
and  Fairs  Clauses  Act '  (10  <fe  11  Vict.  c.  14). 
'  The  Metropolitan  Fairs  Act,  1868 '  (31  &  32 
Vict.  c.  106),  was  passed  for  the  prevention  of 
the  holding  of  unlawful  fairs  within  the  limits 
of  the  Metropolitan  police  district. 

As  to  the  powers  of  local  authorities  with 
reference  to  fairs,  see  38  <b  39  Vict.  c.  56,  s. 
167,  and  as  to  the  weighing  of  cattle  see 
Markets  and  Fairs  (Weighing  of  Cattle) 
Acts,  1887  and  1891. 

The  34  Vict.  c.  12,  proceeding  on  the 
preamble  that '  certain  of  the  fairs  held  in 
England  and  Wales  are  unnecessary,  are  the 
•cause  of  grievous  immorality,  and  are  very 
injurious  to  the  inhabitants  of  the  towns  in 
which  such  fairs  are  held,'  gives  power  to 
the  Home  Secretary  to  abolish  any  fair  on 
representation  of  the  magistrates,  and  with 
•OQDsent  of  the  owner ;  and  many  fairs  have 
been  abolished  under  the  powers  of  the  Act. 

Fait  [fr.  factum,  Lat.],  a  deed  or  writing. 

Fait  enroUe,  a  deed  enrolled,  as  a  bargain 
and  sale  of  freeholds. — 1  Keb.  568. 

Fftitovn,  evil-doers;  idle  livers;  vaga- 
bonds.— Termea  de  la  Ley. 

Falang,  jacket  or  close  coat. — BUnmt. 

Faloatniu,  one  day's  mowing  of  grass,  a 
^nistomary  service  to  the  lord  by  his  inferior 
tenants.  Falcataj  the  fresh  grass  mowed  and 
laid  in  swathes.  Fakator,  the  tenant-mower. 
— Ken.  Gloa. 

Fald,  or  Falda,  a  sheep-fold. — Cowel. 

Faldage  [fv./aldctgiv/mj  Lat.],  a  fold-course, 
i.e.,  common  of  pasture  for  sheep. 

Faldee  onrsiis,  a  sheep-walk. — 2  Vent,  139. 

Fald-fee,  a  composition  paid  anciently  by 
tenants  for  the  privilege  of  faldage. — Cawel, 

Faldisdory  [fr.  /aide,  Sax.,  a  hedge,  and 
-siopy  a  place],the  bishop's  seat  or  throne  within 
the  chancel. 

Faldfltool,  or  FoldBtool,  a  place  at  the  south 
;side  of  the  altar,  at  which  the  sovereign  kneels 
at  his  coronation. 

Faldworth,  a  person  of  age,  that  he  may 
be  reckoned  of  some  decennary. — Du  Freene, 
See  Deceknary. 

Faleda,  a  hill,  or  down  by  the  sea-side. — 
'Old  Records. 

Falk-land.    See  Folkland. 

Falkland  blands.  See  6  &  7  Vict.  c.  13, 
amended  by  23  A  24  Vict.  c.  121. 

Fall  of  land,  a  quantity  of  land  six  ells 
square  superficial  measure. 


Fallow-land,  land  ploughed,  but  not  sown, 
and  left  uncultivated  for  a  time  after  succes- 
sive crops. 

Fallum,  an  unexplained  term  for  some  pai*- 
ticular  kind  of  land. — Cowel, 

Falmotnm.    See  Folkbmote. 

Falaa  demonetratio  7um  nocet,  6  X.  It.  766. 
— (False  description  does  not  vitiate.) 

Falea  orthographia,  eive  falea  gramvnuUiea, 
non  vitiat  cancessianem.  9  Co.  48. — (Bad 
spelling  or  bad  grammar  does  not  vitiate  a 

Falsa  impnBonment,  restraining  personal 
liberty  without  lawful  authority,  for  which 
offence  the  law  has  not  only  decreed  a  punish- 
ment as  a  public  crime,  but  has  also  given 
a  private  reparation  to  the  party  as  well  by 
removing  the  actual  confinement  for  the  pre- 
sent by  habeas  corpus,  as  by  subjecting  the 
wrongdoer  to  an  action  of  trespass,  etc., 
usually  called  an  action  of  false  imprisonment, 
on  account  of  the  damage  sustained  by  the 
loss  of  time  and  liberty. — Consult  Addison  on 
Torts. 

False  judgment,  writ  o(  a  process  that 
lay  by  way  of  appeal,  to  the  Superior  Courts 
from  inferior  Courts  not  of  record,  to  amend 
errors  in  their  proceedings. 

Fklse  Latin.  When  law  proceedings  were 
written  in  Latin,  if  a  word  were  significant 
though  not  good  Latin,  yet  an  indictment, 
declaration,  or  fine  should  not  be  made  void 
by  it ;  but  if  the  word  were  not  Latin,  nor 
allowed  by  the  law,  and  it  were  in  a  material 
point,  it  made  the  whole  vicious. — 5  Rep.  121 ; 
2  Nels.  830. 

False  news,  spreading,  to  make  discord 
between  the  sovereign  and  nobility,  or  con- 
cerning any  great  man  of  the  realm,  was  a 
misdemeanour,  punishable  at  common  law  by 
fine  and  impri^nment ;  which  was  confirmed 
by  statutes  Westm.  1,  3  Edw.  I.  c.  34;  2 
Bich.  IL  St.  1,  c.  5  ;  and  12  Bich.  II.  c.  11. 

False  oath.    See  Pbbjury. 

False  personation,  to  obtain  property.  See 
Febsonation. 

False  plea.    See  Sham  Plea. 

False  pretences,  obtaining  property,  etc., 
by.  This  offence,  though  closely  allied  to 
larceny,  is  distinguishable  from  it,  as  being 
perpetrated  through  the  medium  of  a  mere 
fraud ;  it  is  a  misdemeanour  at  common  law, 
and  punishable  by  fine  and  imprisonment. 
By  24  iD  25  Vict.  c.  96,  s.  88,  whosoever  shall 
by  any  false  pretence  obtain  from  any  other 
persop  any  chattel,  money,  or  valuable  secu- 
rity, with  intent  to  defraud,  shall  be  guilty 
of  a  misdemeanour,  and  liable  to  be  kept  in 
penal  servitude  for  the  term  of  three  (now 
five  by  27  &  28  Vict.  c.  47)  years,  or  to  be 
imprisoned  for  any  term  not  exceeding  two 
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years.  In  order  to  be  convicted  under  this 
section  the  accused  must  have  niade  a  false 
pretence  of  an  existing  fact,  and  the  money, 
etc.,  must  have  been  obtained  by  means  of 
such  false  pretence. 

False  Prophedet,  with  intent  to  disturb 
the  peace,  were  unlawful,  as  raising  enthu- 
siastic jealousies  in  the  people,  and  terrifying 
them  with  imaginaiy  fears.  They  were 
punishable  as  misdemeanours  by  5  Eliz.  c. 
15,  repealed  by  the  Statute  Law  Bevision 
Act,  1863. 

lUse  representatioiL    Bee  Dbckit. 

False  retnni  by  a  sheriff,  mayor,  etc,  to  a 
writ  is  remedied  by  a  spedal  action  on  the 
case.  Bee  BuUen  arid  Lectke  on  Pl.^  4th  ed., 
Part  II.,  p.  476. 

False  figiial,  or  lights,  exhibited  with 
intent  to  bring  ships  into  danger  is  a  felony 
punishable  with  penal  servitude  for  life. — 
24  &  26  Vict.  c.  97,  s.  47. 

False  verdict.  Formerly,  if  a  jury  gave 
a  false  verdict,  the  party  injured  by  it  might 
sue  out  a  writ  of  attaint  against  them, 
either  at  common  law  or  on  the  statute  11 
Hen.  YII.  c.  24,  at  his  election,  for  the  pur- 
pose of  reversing  the  judgment  and  punishing 
the  jury  for  their  verdict;  but  not  where 
the  jury  erred  merely  in  point  of  law,  if 
they  found  according  to  the  judge's  direction. 
The  practice  of  setting  aside  verdicts  and 
granting  new  trials,  however,  so  superseded 
the  use  of  attaints,  that  there  is  no  instance 
of  one  to  be  found  in  our  books  of  reports  later 
than  in  the  time  of  Elizabeth,  and  it  was 
altogether  abolished  by  6  Geo.  lY.  c.  50, 
8.  60. 

Fftlse  weights  and  measures.  SeeWsioHTs 
AND  Mbasubbs. 

Falsi  crimen,  fraudulent  subornation  or 
concealment,  with  design  to  darken  or  hide 
the  truth,  and  make  things  appear  otherwise 
than  they  are.  It  is  committed: — (1)  By 
words,  as  when  a  witness  swears  falsely ;  (2) 
by  writing,  as  when  a  person  antedates  a  con- 
tract ;  (3)  by  deed,  as  selling  by  false  weights 
and  measures. 

Falsification  of  Accounts  Act,  1876,  38  <fe 
39  Vict.  c.  24.  See  Accounts,  Falsifica- 
tion OP. 

Falsifying  judgments,  reversing  them. 

Falsifying  pedigree,  upon  which  title  does 
or  may  depend,  punishable  by  22  <&  23  Vict. 
c.  35,  s.  24. 

F^ifying  a  record,  a  high  offence  against 
public  justice,  punishable  by  24  k  25  Vict. 
c.  98,  ss.  27,  28. 

Falsonarins,  a  iovg&r.—Hov.  424. 

False  retomo  breidnm,  a  writ  that  lay 
against  a  sheriff,  who  had  execution  of  process 
for  a  false  return. — Reg,  Jvd,  43. 


Famadde  [fr. /oma,  Lat.,  reputation,  and 
Qosdoy  to  killl,  a  danderer. — ScM. 
Funosns  ubellas,  an  infamous  libeL 
Fanatio.    See  Fkncs-month. 
Faqueer,  or  Fakir,  a  poor  man,  mendicant ; 
a  religious  beggar. — Indian. 

Ftouidman,  a  traveller  or  merchant 
stranger. — Shsne. 

Fardel  of  land,  the  fourth  part  of  a  yard- 
land.  Noy  says  an  eighth  only,  because, 
according  to  him,  two  fardels  make  a  nook, 
and  four  nooks  a  yard-land. — Comp.  Lowoy. 
57. 

Fardingdeal,  or  Fanmdel  of  land,  the 
fourth  part  of  an  acre  of  land. — Spdan, 

Fare,  a  voyage  or  passage  by  water ;  also 
the  money  paid  for  a  passage  either  by  land 
or  by  water. — CaweL 

Railway  fares  must  be  published  at  stations, 
by  31  <fe  32  Vict.  c.  119,  s.  16.  Travelling 
without  prepayment  and  toith  intent  to  avoid 
payment  is  punishable  on  summary  convic- 
tion, by  the  Begulation  of  Railways  Act, 
1889,  replacing  but  not  repealing  8  Vict.  c. 
20,  s.  103. 
Fariniagiiim,  toll  of  meal  or  flour. — Jaoob. 
Fallen,  money  paid  by  tenants  in  lieu  of 
a  heriot.  It  is  often  applied  to  the  beet 
chattel,  as  distinguished  from  heriot  the  best 
beast. — Cowel. 
Farlingarii,  whoremongers  and  adulterers. 
Farm,  or  Feim  [fr.  firma^  Lat. ;  feormef 
Sax.,  food,  and  feorman^  to  feed],  land  taken 
upon  lease  under  a  rent,  genei^y  annual^ 
payable  by  the  tenant.  It  is  a  collective 
word,  consisting  of  many  things,  as  a  mes- 
suage, land,  m»Btdow,  pasture,  wood,  common, 
etc.  In  Lancashire  a  farm  was  called  /erm- 
holt;  in  the  north,  a  tack;  and  in  Essex,  a 
wike, — Termee  de  la  Ley, 

Farm  let,  to  let  to  be  farmed:  the  full 
phrase  is  '  demise,  sett,  and  to  farm  let.' 

Fanner,  one  who  cultivates  hired  land,  also- 
the  lessee  of  taxes  or  tolls. 

Faro,  a  game  of  chance  in  vogue  in  the 
eighteenth  century;  an  unlawful  game  by^ 
12  Geo.  II.  c.  28,  where  it  is  spelt  '  Pharaoh.' 
Faiiiers.  As  to  the  duties  of  common 
farriers,  see  Baym,  654,  and  OliphcmJt  on 
fforaee,  3rd  ed.,  233  et  eeq. 

Farthing  [fr.  feotoen^  Sax.,  four],  the 
fourth  part  of  a  penny. 

Farthing  of  Oold,  an  ancient  coin,  con- 
taining  in  value  the  fourth  part  of  a  noble. 
—9  Hen,  V,  c.  7. 

Farthing,   or  Farthingdell   of  land,  a 

quantity  of  land,  the  extent  of  which  is  not 

known.     Some  say  it  is  a  quarter  of  an  aerc.. 

Farondd  of  land.    See  Fabdingdbal. 

Faiyndon  Inn,  the  ancient  appellation  of 

Serjeants'  Inn,  Chancery  Lane. 
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FanuSy  a  faggot  of  wood. — Mon,  AngL 
torn,  ii.,  238. 

FatMay,  a  day  of  mortification  by  re- 
ligious abstinence.  See  a  list  of  Church  of 
England .  Fast-Days  in  the  Frayer-Book 
Calendar  scheduled  to  24  Qeo.  III.  c.  23, 
and  see  also  5  <fe  6  Edw.  YI.  c.  3.  Fast-days 
may  also  be  appointed  on  special  occasions 
by  Royal  proclamation.  R.  G,  H.  T.  1853, 
r.  174,  recognized  such  days,  and  so  do  R,  S. 
C.  1883,  Ord.  LXIII.  r.  6  and  Ord.  LI.  r.  18 
of  the  County  Court  Rules,  by  the  direction 
that  offices  of  the  Court  shall  be  open  *•  every 
day,  except ....  all  days  appointed  by  pro- 
clamation to  be  observed  as  days  of  general 
fast,  humiliation,  or  thanksgiving.'  The  last 
fast-day  so  appointed  was  on  account  of 
the  Indian  Mutiny  in  1857,  enjoined  by 
proclamation  published  in  the  Gazette  of 
September  25th. 

Fastens  een  or  even  [fr.  vaetal^abend^  low 
Sax.],  Shrove-Tuesday,  the  succeeding  day 
being  Ash-Wednesday,  the  first  of  the  Lenten 
fast. 

Faitemiani,  or  Fartmg-men  [homime  ha- 
hemiesy  Lat.],  men  in  repute  and  substance ; 
pledges,  sureties,  or  bondsmen,  who,  accord- 
ing to  the  Saxon  policy,  were  f cut  bound  to 
answer  for  each  other's  peaceable  behaviour. 
— Encye,  Lond, 

Fatti,ya«  signifies  divine  law ;  the  epithet 
faeiua  is  properly  applied  to  anything  in  ac- 
cordance with  divine  law,  and  hence  those 
days  upon  which  legal  business  might  without 
impiety  {sine  piaoiUo)  be  transacted  before 
the  prsetor,  were  technically  denominated 
fasti  dies,  i.e.,  lawful  days.  Consult  Smith's 
Diet.  o/AnOg. 

F<UettMr   /acinus     qui     judicium    Jugit. 
3  Inst.  14. — (He  who  flees  judgment  coi^esses 
hisffuilt.) 
Ffttua  mnlier,  a  whore. — Du  Fresne. 
Fatuous  perions,  idiots. 
F(Uuus,   apud  jurisoonsukos  nostras j  aoci- 
pitiar  pro   non    compos  mentis;    et  foitu/us 
dicitwry   qui  onrnvno  desipit.    4  Co.   128. — 
(Fatuous,  among  our  jurisconsults,  is  under- 
stood for  a  man  not  of  right  mind ;  and  he 
is  caUed  ^/atuus  *  who  is  altogether  foolish.) 

Fautors,  favourers  or  supporters  of  others ; 
abettors  of  crimes,  etc. — Cowel, 
FaTOurs,  challenge  to.  See  Challenge. 
Favorabilia  in  lege  suaUjiscuSy  dos^  vita^ 
Ubertas.  Jenk«  Cent.  94. — (Tlungs  favourably 
considered  in  law  are  the  treasury,  dower, 
life,  liberty.) 

Fa/vorabitiores  rei  potius^  quam  actores^ 
habentur.  D.  50,  17,  125.— (The  condition 
of  the  defendant  must  be  favoured  rather 
than  that  of  the  plaintiff.)  In  other  words, 
Melior  est  conditio  dtferidentis. 


Fa/oorahUiores  sunt  execuHones  aUis  pro- 
eessUnis  quibuscv/nqus.  Co.  Litt.  289. — (Exe- 
cutions are  preferred  to  all  other  processes 
whatever. 

Feal,  tenants  by  knight-service,  who  swore 
to  their  lords  to  be  /eoTand  leal,  i.e.,  faithful 
and  loyal. 

Feal  and  Divot,  a  right  in  Scotland, 
similar  to  the  right  of  turbary  in  England, 
for  fuel,  etc. 

Fealty  [h.Jidelitas,  Lat. ;  feauUS,  Fr.],  the 
special  oath   of  fidelity  or  mutual  bond  of 
obligation  between  a  lord  and  his  tenant ;  the 
general  oath  being  the  allegiance  performed 
by  every  subject  to  his  sovereign,  but  this  is 
better  known  by  its  more  significant  appella- 
tion of  the  oath  of  allegiance.     Although 
foreign  jurists  consider  fealty  and  homage  as 
convertible  terms,  because  in  some  continental 
countries  they  are  blended  so  as  to  form  one 
engagement,  yet  they  are  not  to  be  con- 
founded in  our  country,  for  they  do  not  imply 
the    same    thing,    homage    being    the    ac- 
knowledgment of    tenure,  and  fealty^  the 
vassal-oath  of  fidelity,  being  the  essential 
feudal  bond,  and  the  animating  principle  of 
a'  feud,  without  which  it  could  not  subsist. 
Fealty  comprehends  the  following  obligations, 
viz. :    (1)  Incolmney  that  the  tenant  do  no 
bodily  harm  to  his  lord;    (2)  Tubwm,  that 
he  do  no  secret  damage  to  him  in  his  house ; 
(3)    Honestwrny  that    he    damage    not    his 
reputation ;  (4)  UtUey  that  he  do  no  damage 
to  him  in  his  possessions;   ^5)  Facile,  and 
(6)  PossibUe,  that  he  render  it  easy  for  the 
lord  to  do  any  good,  and  not  make  that 
impossible  to  be  done  which  was  before  in 
hispower  to  do. — Leg.  Hen,  I.  c.  5. 

Feasts,  anniversary  days  of  rejoicing, 
either  on  a  dvil  or  religious  occasion.  Op- 
posed to  fasts.  Our  feasts  are  either  ^1) 
immovahle,  such  as  Christmas-day,  tne 
Circumcision,  Epiphany,  Candlemas-day, 
Lady-day,  All  Samts,  and  All  Souls,  besides 
the  days  of  the  several  apostles,  St.  Peter, 
St.  Thomas,  etc. :  these  are  always  celebrated 
on  the  same  day  of  the  year ;  or  (2)  movable, 
such  as  Easter,  which  fixes  all  the  rest,  as 
Palm  Sunday,  Good  Friday,  Ash  Wednesday, 
Sexagesima,  Ascension-day,  Pentecost,  Trinity 
Sunday,  etc.  The  four  principal  immovable 
feasts  of  the  year,  which  are  commonly  as- 
signed in  England  for  the  payment  of  rents 
on  leases,  are  the  Annunciation  of  the  Blessed 
Virgin  Mary,  or  Lady-day,  belag  the  25th  of 
March ;  the  Nativity  of  St.  John  the  Baptist, 
held  on  the  24th  of  June;  the  feast  of 
St.  Michael  the  Archangel,  on  the  29th 
of  September;  and  Chidstmas-day  on  the 
25th  of  December.— 5  &  6  Edw.  VI.  c.  3 ; 
3  Jac.  /.  c.  1 ;  and  12  Gar.  II.  c.  30. 
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Fedeial  Qovemment.  When  two  or  more 
sovereign  or  independent  states  mutuaUy 
agree  not  to  exercise  certain  powers  incident 
to  their  several -sovereignties,  but  to  delegate 
the  exercise  of  those  powers  to  some  person 
or  body  chosen  by  them  jointly,  there  is  said 
to  be  a  federal  union  of  those  states,  and  the 
person  or  body  to  whom  the  exercise  of  such 
powers  is  delegated  is  called  the  Federal 
Qovemment.  The  Swiss  Confederation,  and 
the  United  States  of  North  America,  are 
instances  of  federal  Governments.  A  '  Federal 
Ck)uncQ  of  Australasia  Act,'  48  k  49  Vict, 
c  60,  was  passed  in  1885. 

Fee  [fr.  feohy  Sax.;  /e«,  Dan.,  cattle; 
/efudwin^  Mod.  Lat. ;  feu,  Scot.],  property 
peculiar ;  reward  or  recompense  for  services. 
See  Fees.  Also  an  estate  of  inheritance 
divided  into  three  species :  (1)  fee^mple 
absolute ;  (2)  qualified  or  base  fee ;  (3)  fee- 
tail,  formerly  fee-conditional.  See  Fioi-siuplb. 

Fee-base.    See  Base  Fee. 

Fee^Kmditioiial.    See  Conditional  Fee. 

Feed,  to  lend  additional  support;  to 
strengthen  ex  poet  facto ;  '  the  interest  when 
it  accrues  feeds  the  estoppel.'  See  Doe  d. 
Chrietmaa  v.  Oliver^  6  M,  <lh  R.  202. 

Fee^xpeotant,  where  lands  are  given  to  a 
man  and  his  wife,  and  the  heirs  of  their 
bodies. 

Fee-&rm-rent,  where  an  estate  in  fee  is 
granted,  subject  to  a  rent  in  fee  of  at  least 
one-fourth  of  the  value  of  the  lands  at  the 
time  of  its  reservation ;  and  such  rent  appears 
to  be  called  fee-farm,  because  a  grant  of  land 
reserving  so  considerable  a  rent  is  indeed  only 
letting  lands  to  farm  in  fee-simple,  instead  dl 
the  usual  method  of  life  or  yeai-s. — 1  SUsph. 
Com, 

Fee-simple,  a  freehold  estate  of  inheritance, 
absolute  and  unqualified.  It  stands  at  the 
head  of  estates  as  the  highest  in  dignity  and 
the  most  ample  in  extent ;  since  every  other 
kind  of  estate  is  derivable  thereout,  and 
mergeable  therein,  for  orrme  rncyue  continet 
in  ee  mimia.  It  may  be  enjoyed  not  only 
in  land,  but  also  in  advowsons,  commons, 
estovers,  and  other  hereditaments  as  well  as 
in  personalty,  as  an  annuity  or  dignity,  and 
also  in  an  upper  chamber,  though  the  lower 
buildings  and  soil  belong  to  another. 

Littleton,  in  his  Tenures  (L.  L,  c.  1,  s.  1), 
gives  a  description  of  this  estate,  which 
appears  to  have  been  adopted  by  every  sub- 
sequent writer.     His  language  is  this  : — 

A  person  who  holds  '  in  fee  simple  is  he 
which  hath  lands  or  tenements  to  hold  to 
him  and  his  heirs  for  ever.  And  it  is  called 
in  Latin  feodwm  simplex,  for  feodum,  is  the 
same  that  inheritance  is,  and  simplex  is  as 
much  as  to  say  lawful  or  pure.     And  so 


feodwm  simplex  signifies  a  lawful  or  pure 
inheritance.  For  if  a  man  would  purchase 
lands  or  tenements  in  fee-simple  it  behoveth 
him  to  have  these  words  in  his  purchase,  to 
have  and  to  hold  to  him  and  to  his  heires ; 
for  these  words  (his  heires)  make  the  estate 
of  inheritance.  For  if  a  man  purchase  lands 
to  have  and  to  hold  to  him  for  ever ;  or  by 
these  words,  to  have  and  to  hold  to  him  and 
his  assignees  for  ever :  in  these  two  cases  he 
hath  but  an  estate  for  term  of  life,  for  that 
there  lack  these  words  (his  heires),  which 
words  only  make  an  estate  of  inheritance  in 
all  feoffments  and  grants.' 

In  practice  the  phrase  universally  adopted 
in  the  designation  clause  of  deeds,  in  order 
to  transfer  a  fee-simple  absolute,  was,  before 
the  Conveyancing  Act  of  1881 — *  to  A.,  his 
heirs,  and  assigns,  for  ever.'  (The  word 
'assigns,'  however,  was  not  material,  and 
might  have  been  omitted,  for  it  gave  no 
other  privilege  to  the  owner  than  that  which 
the  law  confers  upon  him  by  virtue  of  his 
estate,  as  entitling  him  to  alien  or  transfer 
it ;  and  the  phi^ise  '  for  ever '  not  being 
limitary  but  simply  declaratory  of  the  time 
during  which  the  property  shall  be  enjoyed, 
might  also  have  been  omitted.) 

The  necessity  of  any  explanatory  words  is 
done  away  with  by  the  Conveyancing  and 
Law  of  Property  Act,  1881,  44  &  45  Vict, 
c.  41,  s.  51,  which  enacts  that '  in  a  deed '  it 
shall  be  sufficient  in  the  limitation  of  an 
estate  in  fee-simple  to  use  the  words,  *  in  fee - 
simple,'  without  the  word  'heirs,'  but  this 
section  applies  only  to  conveyances  made 
after  the  commencement  of  the  Act ;  i.e.,  by 
s.  2,  on  or  after  the  1st  January,  1882. 

The  incidents  of  a  fee-simple  are  : — an  un- 
controllable power  of  management  and  of 
alienation,  whether  by  gift,  sale,  or  will ;  de- 
scent to  the  heirs  of  an  intestate  owner ;  and 
escheat  (see  Escheat)  for  want  of  heirs. 

Fee-taiL    See  Tail. 

Fees,  certain  perquisites  allowed  to  officers 
in  the  administration  of  justice,  as- a  recom- 
pense for  their  labour  and  trouble,  ascertained 
either  by  Acts  of  Parliament,  by  rule  or  order 
of  Court,  or  by  ancient  usage ;  in  modem 
times  frequently  commuted  for  a  salary,  e.g., 
by  the  Justices'  Clerks  Act,  1877. 

Although,  however,  the  offices  of  a  Court 
may  be  paid  by  salary  instead  of  by  fees,  the 
obligation  of  suitors  to  pay  fees  usually  re- 
mains, these  fees  being  paid  into  the  fund 
out  of  which  the  salaries  of  the  offieers  are 
defrayed.  In  the  Supreme  Court  they  are 
collected  by  means  of  stamps  under  s.  26  of 
the  Judicature  Act,  1875,  and  a  Treasury 
Order  of  July  1884,  a  Judicial  Order  of  the 
same  year  fijong  the  amount. 
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The  mode  of  ooUecting  fees  in  a  public 
office  is  under  the  Public  Office  Fees  Act, 
1879,  42  &  43  Vict.  c.  58  (repeahng  and  re- 
placing the  Public  Office  Fees  Act,  1866),  by 
stamps  or  money,  as  the  Treasury  may  direct. 
The  fees  of  the  steward  of  a  manor  are 
regulated  entirely  by  custom,  and  a  customal 
or  list  of  fees  to  bo  taken,  under  every  cir- 
cumstance, is  generally  handed  down  from 
steward  to  steward.  When  the  steward 
charges  enormously,  the  copyholder  may 
bring  an  action  on  the  case  to  recover  the 
excess,  and  it  has  been  suggested  that  an 
indictment  would  lie  for  extortion  colore 
officii.  The  fees  of  the  steward  of  a  manor 
who  is  a  solicitor,  but  acts  in  the  character 
of  a  steward  only,  are  not  taxable  under 
6  &  7  Vict.  c.  73,  s.  37.  In  transactions 
where  these  fees  are  large  or  numerous  a 
special  agreement  is  generally  made. — Alien 
V.  Aldridgej  5  Beaw,  401. 

The  Copyhold  Act,  1887,  60  &  61  Vict. 
c.  73,  s.  27,  and  schedule,  provides  a  scale  of 
compensation  to  stewards  in  case  of  enfran- 
chisements of  copyholds  efipected  after  the 
31st  December,  1887,  compensation  on  enfran- 
chisements before  that  date  being  regulated 
chiefly  by  s.  19  of  the  Copyhold  Act  of  1852. 
As  to  barristers'  fees,  see  Babristeb  ;  and 
as  to  Solicitors'  Fees,  see  Costs. 

Feigned  action.    See  Faint  Action  and 
Feigned  Issue. 

Feigned  issue,  a  proceeding  whereby  an 
action  was  supposed  to  be  brought  by  consent 
of  the  parties  to  determine  some  disputed 
right  without  the  formality  of  pleading,  saving 
.  thereby  both  time  and  expense.  It  might  be 
ordered  either  by  a  Oourt  of  Law  or  Equity, 
or  by  a  judge  under  the  Interpleader  Act, 
1  A  2  Wm.  IV.  c.  68.  Before  the  8  A  9 
Vict.  c.  109,  s.  19,  questions  of  fact  were 
often  tried  by  means  of  a  pretended  wager 
between  the  parties  interested.  But  by  the 
last-named  act,  in  every  case,  where  any  Court 
of  Law  or  Equity  desired  to  have  any  ques- 
tion of  ffust  decided  by  a  jury,  the  Court 
might  direct  a  writ  of  summons  to  be  sued 
out  by  such  person  as  it  thought  ought  to 
be  plaintiff,  against  such  person  as  it  thought 
ought  to  be  defendant,  and  thereupon  pro- 
ceedings went  on  as  upon  a  feigned  issue. 

Felagns,  a  companion,  but  particularly  a 
friend  who  was  bound  in  the  decermary  for 
the  good  behaviour  of  another. 

Feld,  field ;  in  composition,  wild. — Blount. 
Fellow-servaiLt.  At  common  law  a  master 
is  not  liable  to  his  servant  for  injury  caused 
by  the  negligence  of  a  fellow-servant.  A 
foreman  was  held  to  be  a  fellow-servant 
within  this  rule,  but  this  state  of  the  law  is 
altered    by  the  Employers'  Liability  Act, 


1880,  43  &  44  Vict.  c.  42,  limited  to  expire 
on  the  31st  December,  1887,  but  continued  by 
successive  Expiring  Laws  Continuance  Acts, 
and  lastly  continued  until  31st  Dec.  1892. 

Felo  de  se  {a  fdon  with  respect  to  himself  )j 
one  who  feloniously  commits  suicide.  The 
barbarous  mode  of  burying  such  persons, 
in  a  place  where  four  roads  met,  with  a  stake 
driven  through  their  bodies,  was  abolished  by 
4  Geo.  rV.  c.  52,  which  directed  burial  m  the 
churchyard  or  other  burial  ground  (without 
divine  service)  between  the  hours  of  nine  and 
twelve  at  night.  The  Interments  (Felo  de 
se)  Act,  1882,  45  A  46  Vict.  c.  19,  repealed 
and  re-enacted  the  above  Act,  omitting  the 
provisions  as  to  the  hours  of  burial,  and 
allowing,  by  permission  of  the  ordinary,  a 
religious  service,  the  Prayer  Book  expressly 
forbidding  the  use  of  the  Burial  Service 
therein  contained  in  the  case  of  those  who 
die  'laying  violent  hands  on  themselves.' 
Escheat  or  forfeiture  for  felony  is  abolished 
by  33  A  34  Vict.  c.  23.  A  Coroner's  Inquest 
(see  Coroneb)  must  be  held  in  every  case  of 
suicide,  and  in  the  absence  of  evidence  of 
unsoundness  of  mind,  the  verdict  of  felo  de 
se  must  still  be  directed  and  returned. 

To  attempt  to  commit  suicide  is  a  misde- 
meanour at  common  law  {Reg.  v.  Burgess,  L. 
^  C.  268). 

Felon  ffr./e&w,  Fr. ;  felo^  Mod.  low  Lat. ; 
fd.,  Sax.j,  one  who  has  committed  felony. 
See  Felony. 

FeUmia  implicatur  in  qudlibet  proditione. 
3  Inst.  15.— (Felony  is  implied  in  every 
treason.) 

Felonia,  ex  vi  termini  significat  quodlihet 
capitcUe  crinv&fi  feUeo  cmimo  perpetrcUum. 
Co.  litt.  391. — (Felony,  by  force  of  the  term, 
signifies  any  capital  crime  perpetrated  with  a 
malignant  mind.) 

'FAonjlir./elonie,  Fr. ;  felonia^  Lat. ;  some 
deduce  it  fr.  ^$Xo9,  Gk.,  a  deceiver,  andyb^, 
Lat.,  to  deceive;  Spelmcm  derives  it  fr.  the 
Teutonic  or  German  fee,  a  fieu  or  fief,  and 
lony  price  or  value],  originally  the  state  of 
having  forfeited  lands  and  goods  to  the 
Crown  upon  conviction  for  certain  offences, 
and  then,  by  transition,  any  offence  upon 
conviction  for  which  such  forfeiture  followed, 
in  addition  to  any  other  punishment  pre- 
scribed by  law,  as  distinguished  from  mis- 
demeanour, upon  conviction  for  which  no 
forfeiture  followed.  All  indictable  offences 
are  either  felonies  or  misdemeanours,  but  a 
material  part  of  the  distinction  is  taken  away 
by  33  A  34  Vict.  c.  23,  which  abolishes 
forfeiture  for  felony,  and  pi*ovides  for  the 
administration  of  the  estates  of  felons  while 
undergoing  sentence. 

The  only  remaining  distinctions  between 
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a  felony  and  a  misdemeanour  appear  to  be 
that  it  is  a  crime  to  a  conceal  a  felony  (see 
Misprision);  that  felony  must  be  pleaded 
to  personally;  that  a  jury  trying  felony 
may  not  separate  before  verdict;  and  that 
the  prisoner  on  conviction  for  felony  has  a 
right  to  be  heard  before  judgment. 

Feme  or  Femme,  a  woman.    See  Woman. 

Feme-coverty  a  married  woman.  See 
Married  Woman. 

Feme^M>le,  an  unmarried  woman. 

Fence,  a  hedge,  ditch,  or  other  enclosure 
of  land  for  the  better  manuranoe  and  im- 
provement of  the  same.  As  to  the  larceny 
or  malicious  destruction  of  fences,  see  24  ^ 
25  Vict.  c.  96,  ss.  34,  35,  and  c.  97,  s.  25. 

Fendng  maohinery.    See  Machinery. 

Fence-month  or  Befenoe-month,  a  time 
during  which  deer  in  forests  do  fawn  ;  when 
hunting  them  is  unlawful.  It  begins  fifteen 
days  before  Old  Midsummer,  and  ends  fifteen 
days  after  it. — MantCy  pt.  2,  c.  ziii. 

Feneration  \iv.fasneratiOy  Lat.],  usury ;  the 
gain  of  interest;  the  practice  of  increasing 
money  by  lending. 

Fengeld,  a  tax  or  imposition,  exacted  for 
the  repelling  of  enemies. 

Feod  or  rend,  the  right  which  the  vassal 
had  in  land,  or  some  immovable  property  of 
his  lord,  to  use  the  same  and  take  the  profits 
thereof,  rendering  unto  the  lord  such  duties 
and  services  as  belonged  to  the  particular 
tenure;  the  actual  property  in  the  soil 
always  remaining  in  the  lord. — Spehn.  Feude 
and  Tenures, 

Feodal,  of  or  belonging  to  the  feod  or  feud. 

Feodal  system.    See  Fextdal  System. 

Feodali^,  fealty.    See  Fealty. 

Feodary,  or  Feudary,  an  officer  of  the 
Court  of  Wards,  appointed  by  the  master  of 
that  Court,  under  32  Hen.  VIII.  c.  26, 
whose  business  it  was  to  be  present  with  the 
escheator  in  every  county  at  the  finding  of 
offices  of  lands,  and  to  give  evidence  for  the 
king  as  well  concerning  the  value  as  the 
tenure  ;  and  his  office  was  also  to  survey  the 
land  of  the  ward,  after  the  office  found,  and 
to  rate  it.  He  also  assigned  the  kings' 
widows  their  dower,  and  received  all  the 
rents,  etc.     Abolished  by  12  Car.  II.  c.  24. 

Feodatory,  or  Fendatoiy,  the  tenant  who 
held  his  estate  by  feudal  service. 

Feodnmi  est  quod  quis  tenet  ex  qtuiaunque 
ccmsd  sive  sit  tenemenhum  sive  reditus.  Co. 
litt.  1. — (A  fee  is  that  which  any  one  holds 
from  whatever  cause,  whether  tenement  or 
rent.) 

Feodum  simplex  quia  feodum  idem  est  quod 
haareditas,  et  simpUac  idem  est  quod  legitimium 
vd  pwrum ;  et  sic  feodum  si^nplex  idem  est 
quod  hcereditas  legitima  vd  hcereditas  pura. 


litt.  s.  1. — (A  fee-simple,  so  called  because 
fee  is  the  same  as  inheritance,  and  simple  is 
the  same  as  lawful  or  pure  ^  and  thus  fee- 
simple  is  the  same  as  a  lawful  inheritance, 
or  pure  inheritance.) 

Feodum  tcUliatufn,  i.e.,  hasreditas  in  quamr 
damih  oertitudinem  Umitata.  Litt.  s.  13. — 
(Fee-tail ;  that  is,  an  inheritance  limited  in 
a  definite  descent.) 

Feodum.    See  Feod. 

Feodum,  or  Feudnm  antiquum,  a  feud 
which  devolved  upon  a  vassal  from  his  in- 
testate ancestor. 

Feodum  laioum,  a  lay-fee. 

Feodum  militiB,  a  knight's-f ee. 

Feodum,  or  Feadum  novum,  a  feud  ac- 
quired by  a  vassal  himself. 

Feoffiie,  one  put  in  possession. 

Feofbe  to  uses,  the  person  in  whom,  before 
the  Statute  of  Uses,  the  legal  seisin  or  feudal 
tenancy  of  the  land  was  vested,  the  substan-* 
tial  and  beneficial  ownership  or  use  being  in 
the  cestui  que  use.  The  statute  destroyed  the 
estate  of  the  feoffee  to  uses,  and  conveyed  the 
possession  to  the  cestui  que  use,  who  has  now 
the  legal  estate,  his  use  being  executed  by 
the  statute.    See  Use. 

Feofbr,  one  who  gives  possession  of  any- 
thing. 

Feofltaient  [fr.  feoffare,  to  give  a  feud],  a 
deed  (29  Car.  II.  c.  3,  s.  1,  and  8  &  9  Yict. 
c.  106,  s.  3)  evidencing  and  explaining  the 
transmuting  of  the  possession  of  a  freehold 
estate,  the  transmutation  being  effected  by  a 
ceremony  technically  called  liveiy  of  seisin. 
Since,  however,  the  8  <fe  9  Vict.  c.  106,  all 
real  property,  as  regards  conveyance  of  the 
immediate  freehold  thereof,  is  transferable  a£ 
well  by  grant  as  by  liveiy. 

A  feoffment  was  a  tortious  conveyance, 
i.e.,  if  a  person  attempted  to  convey  by  it  a 
greater  freehold  than  he  had,  he  forfeited 
the  estate  of  which  he  was  seised ;  but  now 
it  is  a  rightful  {droiturel)  or  innocent  con- 
veyance, transferring  only  the  estate  which 
the  feoffor  can  lawfully  convey,  being  void 
pro  tmUo  as  to  the  excess,  and  so  operating 
no  forfeiture. — 8  &  9  Vict.  c.  106,  s.  4. 

Feoffinent  to  uses.    See  Feoffee  to  Uses. 

Feofflor.    See  Feoffeb. 

Feoh,  or  Fioh,  cattle,  money. 

Feorme,  a  certain  portion  of  the  produce 
of  the  land  due  by  the  grantee  to  the  lord 
according  to  the  terms  of  the  charter. — 
Spehnan  on  Fefods,  c.  7. 

FersB  naturs,  Animals.  Beasts  and  birds 
of  a  wild  disposition,  such  as  deer,  hares, 
coneys  in  a  warren,  pheasants,  partridges, 
etc.,  as  distinguished  from  those  domitce 
naturcB,  or  tame,  such  as  horses,  sheep, 
poultry,  etc.     They  are  not  whilst  living  the 
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subjects  of  absolute  property,  so  that  they 
cannot  be  the  subject  of  larceny,  nor  are  they 
liable  to  distress  for  rent.  But  a  man  may 
acquire  a  qualified  property  in  them,  either, 
{1)  Per  indtutna/m,  by  his  reclaiming  and 
making  them  tame  by  art  and  industry,  or 
by  so  confining  them  that  they  cannot  escape, 
•e.g.,  deer  in  a  park,  hares  or  rabbits  in  an 
enclosed  warren,  etc.  The  property  in  them 
only  continues  so  long  as  they  remain  in  a 
man's  actual  possession,  but  ceases  if  they 
regain  their  liberty,  unless  they  have  antmu« 
revertendij  as  in  the  case  of  pigeons,  tame 
hawks,  etc.  (2)  BcUione  impotentiafy  on  ac- 
count of  their  inability,  as  when  birds,  coneys, 
-etc.,  make  their  nests  or  burrows  on  a 
man's  land,  and  have  young  ones,  then  he  has 
a  qualified  property  in  the  young  until  they 
<ain  fly  or  run  away.  (3)  Propter  privUegium^ 
when  a  man  has  the  privilege  of  hunting, 
taking,  and  killing  certain  wild  animals, 
usually  called  game,  in  exclusion  of  other 
persons.  He  has  a  transient  property  in 
them  so  long  as  they  continue  within  his 
liberty,  and  may  prevent  any  stranger  from 
taking  them  therein ;  but  tiie  instant  they 
•depart  from  his  liberty  his  qualified  property 
in  them  ceases. 

Of  animals  /eras  wUtirce  when  dead,  re- 
claimed, or  confined,  if  they  are  fit  for  food, 
larceny  may  be  committed  at  common  law. 
See  24  <fe  26  Yict.  c.  96,  ss.  11—24. 

With  regard  to  injuries  inflicted  by  savage 
animals  and  the  responsibility  of  their  owner 
therefor,  if  a  man  be  possessed  of  an  animal 
Absolutely  Jeras  naturcBy  as  a  tiger,  he  is  an 
insurer,  and  responsible  for  any  damage  done 
by  it ;  but  if  there  be  an  animal  of  a  kind 
generally  amenable,  but  the  individual  beast 
be  accustomed  to  do  mischief,  it  must  be 
proved  that  he  was  known  to  be  so  by  his 
master.  Such  was  the  rule  univerFally  until 
the  28  k  29  Vict.  c.  60 ;  since  then,  in  the 
case  of  injury  to  sheep  and  cattle  by  dogs,  it 
need  not  be  shown  that  the  offending  animal 
was  previously  given  to  do  hurt. 

Fordella  terrsB,  a  fardel-land;  ten  acres; 
or  perhaps  a  yard-land. — Cotoel, 

Perdiiigxis,  apparently  a  freeman  of  the 
lowest  class,  being  named  after  the  eotaeH, — 
Anc,  Inst.  JBng. 

Ferdwit  Tfr.  ferd,  Sax.,  army,  and  vnte, 
punishment],  quit  of  manslaughter  committed 
in  the  army ;  also  a  fine  imposed  on  persons 
for  not  going  forth  on  a  military  expedition. 
— Cowd. 

FeriflB,  holidays;  generally  speaking,  days 
•or  season  during  which  free-bom  !Romans 
suspended  their  political  transactions  and 
theur  law  suits,  and  during  which  slaves  en- 
joyed a  cessation  from  laboiu*. — Cic.  de  Leg. 
n.  8,  12. 


Ferling,  the  fourth  part  of  a  penny ;  also 
the  quarter  of  a  ward  in  a  borough. — Old 
Records. 

Ferlingata,  a  foturth  part  of  a  yard-land. 

Ferlingns,  or  Ferlingfam,  a  furlong,  which 
see. — Go.  Litt.  5  b. 

Ferm,  or  Feaim,  a  house  or  land  or  both 
let  by  lease. — Cowd. 

Feimary,  a  hospital. — Jacob. 

Fermier,  one  who  farms  any  public  revenue 
in  France. 

Fermisona,  the  winter  season  for  killing 
deer. 

Fern.  Unlawfully  and  maliciously  setting 
fire  to  growing  fern  or  to  a  stack  of  fern  is  a 
felony.  ^  See  24  &  25  Vict.  c.  97,  ss.  16,  17. 

Femigo,  a  piece  of  waste  ground  where 
ferns  grow. — Cowd. 

Ferrets,  are  not  the  subjects  of  larceny. — 
2  Steph.  Com. 

Ferriage,  the  fair  paid  at  a  ferry. 

Ferry,  the  right  to  cany  persons  and  their 
goods  in  boats  across  a  river,  and  to  take  toll 
for  such  carriage.  It  is  a  franchise,  and  can 
only  be  created  by  license  from  the  Crown  or 
by  Act  of  Farliajnent,  but  the  owner  if  he 
lose  his  traffic  by  the  competition  of  a  railway 
bridge  can  get  no  compensation  under  the 
Lands  Clauses  Act  {Hopkins  v.  Great  Northern 
Railway  Co.,  2  Q.  B.  D.  224).  As  to  the 
duties  of  common  ferrymen,  see  1  Shower,  140. 

Ferqpeken,  to  speak  suddenly. — Leg.  H.  I. 
c.  61. 

Fesance,  an  act. 

Festa  in  oappis,  grand  holidays,  on  which 
choirs  wore  caps.— -l7'aoo&. 

Festing*men.    See  Fabting-mbn. 

Feiting-penny  \iT.festnian,  Sax.,  to  con- 
firm], earnest  given  to  servants  when  hired 
or  retained  in  service. 

FestinaHo  justiHas  est  noverca  infortumi. 
Hob.  97. — (Hasty  justice  is  the  stepmother 
of  misfortune.) 

Festinnm  remedium,  a  prompt  redress. 

Festum  (a/east). 

Festnm  stoltomm,  the  feast  of  fools. 

Feu,  or  Few,  a  free  and  gratuitous  right 
to  lands,  made  to  one  for  service  to  be  per- 
formed by  him,  according  to  the  proper 
nature  thereof.  Fet^  in  Scotland,  means 
vassal  tenure,  in  contradistinction  to  ward- 
holding,  or  military  tenure,  being  that  hold- 
ing where  the  vassal,  in  place  of  military 
service,  makes  a  return  in  money  which  is 
called  the  feu-duty  or  feu-annual.  In 
Scotland  it  is  believed  that  building  land  is 
generally  granted  on  feu  not  on  lease,  so 
that  the  landlord  granting  land  for  building 
has  not,  as  in  England,  a  reversion,  but  grants 
the  land  in  perpetuity  in  consideration  of  a 
perpetual  annual  payment. 
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Fendal  system,  that  scheme  of  tenure 
which  the  Conqueror  perfected  in  this  country, 
thereby  displacing  the  Saxon  laws  of  property, 
and  which  was  the  chief  institution  of  the 
middle  ages.  See  Fsod  and  Tenure,  and 
Craig  de  Fettdis^  passim.  The  main  incidents 
of  the  feudal  system  were  not  expressly 
abolished  in  England  until  12  Car.  11.  c.  24. 

Fend-bote,  a  recompense  for  engaging  in  a 
feud  or  quarrel.     See  Gowd, 

Feudist,  a  writer  on  feuds,  as  Cujadus, 
Spelman,  etc. 

Feudwm,  Fideliserover^  domino  veromeo. — 
(A  fee.  I  will  be  truly  faithful  to  my  true  lord.) 

Feuds,  Book  o(  published  during  the  reign 
of  Heniy  III.,  about  the  year  1152.  *  While 
most  of  the  nations  of  Europe  referred  to  the 
Book  of  Feuds  as  the  grand  code  of  law  by 
which  to  correct  and  amend  the  imperfections 
in  their  own  tenures,  there  is  not  in  our 
law-books  any  allusion  that  intimates  the 
existence  of  such  a  body  of  constitutions.' — 
2  Reeves  55. 

Fiar,  opposed  to  life-renter.  The  person 
in  whom  the  property  of  an  estate  is  vested, 
subject  to  the  life-renter's  estate. — Scotch  Law. 

Fiars  prices,  the  value  of  grain  in  the 
different  counties  of  Scotland,  fixed  yearly 
by  the  respective  sheriff,  in  the  month  of 
February,  with  the  assistance  of  juries.  These 
regulate  the  prices  of  grain  stipulated  to  be 
sold  at  the  fiar  prices,  or  when  no  price  has 
been  stipulated. — Ersk.  L.  1,  tit.  4,  s.  6. 

Fiat  {let  it  be  done),  a  decree;  a  short 
order  or  warrant  of  some  judge  or  public 
officer  for  making  out  and  allowing  certain 
processes;  e.g.,  the  fiat  of  the  Attomey- 
Creneral  for  a  writ  of  error  (see  Castro  v. 
Mitrray,  L.  R,  10  Ex.  213),  or  of  the  director 
of  pubfic  prosecutions,  under  s.  3  of  the  News- 
paper libel  and  Begistration  Act,  1881,  for 
the  prosecution  of  any  person  connected  with 
a  newspaper  for  a  libel  published  therein. 

Fiat  in  Bankruptcy,  the  authority  of  the 
Lord  Chancellor  to  a  commissioner  of  bank- 
rupts, which  authorised  him  to  proceed  in  the 
bankruptcy  of  a  trader  mentioned  therein. 
It  was  abolished  by  12  &  13  Vict.  c.  106,  and 
a  petition  for  adjudication  substituted. 

Fia;t  jus,  rv<U  justitia. — (Let  law  prevail, 
though  justice  fail.) 

Fiat  justitia  ruat  cc^mn. — (Let  right  be 
done,  though  the  heavens  should  fall.) 

Fiaunt  [fr.  Jiat,  Lat.],  warrant. 

Fictio  cedit  veritati.  Fictio  juris  non  est 
utn  Veritas. — (Fiction  yields  to  truth.  Where 
there  is  truth,  fiction  of  law  exists  not.) 

Fictio  legis\inique  operoitur  alicui  da/rnm/wm, 
velinjuHam.  3  Rep.  36. — (A  legal  fiction 
does  not  properly  work  loss  or  injury.,  i.e., 
In  Jictione  juris  semper  oiquitas  existit. 


FiotlQiL.  Fictions  are  'those  things  that 
have  no  real  essence  in  their  own  body,  but 
are  so  accepted  in  law  for  especial  purpose.' 
The  fictions  of  the  Koman  law  apparently  had 
their  origin  in  the  edictal  power,  and  were 
devised  to  provide  for  cases  where  there  was 
no  legislative  provision. 

The  English  law  has  always  abounded  in 
fictions.  ^,  e.g..  Ejectment,  Fine,  Fbaction 
OP  A  Day,  Latitat,  Trovxb. 

Fidejussor,  a  surety,  or  one  that  obliges 
himself  in  the  same  contract  with  a  principal, 
for  the  greater  security  of  the  ci^tor  or 
stipulator. — Civ.  Law. 

Fidei-oommissnin,  a  testamentary  disposi- 
tion, by  which  a  person  who  gives  a  thing  to 
another  imposes  on  him  the  obligation  of 
transferring  it  to  a  third  person.  The  obli- 
gation was  not  created  by  words  of  legal 
binding  force  {civilia  verba),  but  by  words  of 
request  (preeative),  such  as  ^Jidei  committOy 
^peto*  ^volo  dari,  and  the  like,  which  were 
the  operative  words  {verba  uttUa).  If  the 
object  of  the  fidei-commissum  was  the  hiere- 
ditas,  the  whole  or  a  part,  it  wba  called  fidet- 
commissaria  hiereditasy  which  ia  equivalent 
to  a  universal  fidei-commissum;  if  it  was  a 
single  thing,  or  a  sum  of  money,  it  was  called 
fidei'Oom/misgwm  singula  rei.  The  obligation 
to  transfer  the  former  could  only  be  imposed 
on  the  heirs ;  the  obligation  of  transferring 
the  latter  might  be  imposed  on  a  legatee.  It 
appears  that  there  were  no  legal  means  of 
enforcing  the  due  discharge  of  the  trust 
called  fidei-commissum,  till  the  time  of  Au- 
gustus, who  gave  the  consuls  jurisdiction  in 
fidei-oommissa.  Fidei-oommissa  seem  to  have 
been  introduced  in  order  to  evade  the  civil 
law,  and  to  give  the  heereditas,  or  a  legacy, 
to  a  person  who  was  either  incapacitated 
from  taking  directly,  or  who  could  not  take 
as  much  as  the  donor  wished  to  give.  Gains, 
when  observing  that  Peregrini  could  take 
fidei-commissa,  observes,  that  '  this '  (the  ob- 
ject of  evading  the  law)  '  was  probably  the 
origin  of  fidei-commissa ' ;  but  by  a  senatus- 
consultum,  made  in  the  time  of  Hadrian,  such 
fidei-oommissa  were  claimed  by  the  fiscus. 
Fidei-commissa  were  ultimately  assimilated 
to  legacies. — Gkbius,  ii.  247 — 289 ;  Ulp.  Fra^g 
tit.  26 ;  Samd.  Just.,  7th  ed.,  249—265. 

Fidelitas.  De  nuUo  tenemento,  quod  tenetur 
ad  terminu/m,  fit  Jumuigii;  fiJt  tamen  inde 
fidelitatis  sacramentv/m.  Co.  litt.  676. — 
(Fealty.  For  no  tenement  which  is  held  for 
a  term  is  there  the  oath  of  homage,  but  there 
is  the  oath  of  fealty.) 

Fidem  mentiri,  when  a  tenant  does  not 
keep  that  fealty  which  he  has  sworn  to  the 
lord. — Leg.  Hen.  I.  c.  53. 

Fides  est  obligaHo  conscienticR  aMcu^us  ad 


(  303  ) 


FID— PIN 


intentumem  alieritu.  Baoon.-^A  trust  is  an 
obligation  of  oonsdence  of  one  to  the  will  of 
another.^ 

Eiduoia.  If  a  man  transferred  his  property 
to  another,  on  condition  that  it  should  be  re- 
stored to  him,  this  contract  was  caUed  ^ucia, 
and  the  person  to  whom  the  property  was  so 
transferred  was  said  fiducitun  accipere, — (7ic. 
Top,  10.  A  man  might  transfer  bis  property 
to  another  for  the  sake  of  greater  security  in 
time  of  danger,  or  for  other  sufficient  reasons. 
— €raiu8y  ii.  60. 

Fidueiaiy  [fr.  fiduciofriua^  Lat.],  one  who 
holds  anything  in  trust. 

Eie^  a  fee ;  a  manor,  a  possession  held  by 
some  tenant  of  a  superior. 

Fiefs  were  originally  called  tmroi  jure 
beneficii  eonceaacB ;  and  it  was  not  till  under 
Charles  le  Qros  the  i^rm  fief  began  to  be  in 
use. — Du  Gcmge. 

Fief  dlianbert^  the  Norman  phrase  for 
Whirservice. 

Fierding  oonrti,  mf erior  ancient  Gothic 
courts,  so  called  because  four  were  esta- 
blished within  eveiy  superior  district  or 
hundred. 

Fieri  facias,  usually  abbreviated  fi.  fa, 
[thoit  you  eauae  to  be  fnade\  a  judicial  writ  of 
eaoeotUion,  the  most  commonly  used  that  lies 
for  him  who  has  recovered  any  debt  or 
damages  in  the  Queen's  Courts.  It  is  a 
command  to  the  sheriff,  that  of  the  goods  and 
chattels  of  the  party  he  cause  to  be  made  the 
sum  recovered  by  the  judgment,  with  interest, 
at  4Z.  per  cent,  from  the  time  of  entered-up 
judgment,  to  be  rendered  to  the  party  who 
sued  it  out.  If  the  sheriff  return  rmlla  bonOy 
an  aliaefi,  fa.  may  issue ;  and  upon  that  being 
returned,  a  plwnee  or  a  teHabmh  fi.  fa.  miay 
be  issued  into  another  county.  See  Exbcution, 
and  consult  AMneon  on  Sheriff, 

Fieri  facias  de  bonis  ecdeiiastids  {ihoA 
you  cause  to  he  made  of  the  eocleaiaeticctl  goods), 
when  a  sheriff  to  a  common  fi.  fa.  returns 
nuUa  boTMy  and  that  the  defendant  is  a  bene- 
ficed derk,  not  having  any  lay  fee,  a  plain- 
tiff may  issue  a  fi.  fa.  de  bonis  ecdesuwtids, 
addressed  to  the  bishop  of  the  diocese  or  to 
the  archbishop  (during  the  vacancy  of  the 
bishop's  see),  commandmg  him  to  make  of  the 
ecdesiastical  goods  and  chattels  belonging  to 
the  defendant  within  his  diocese,  the  sum 
therein  mentioned. — 2  Chit.  Arch.  Prac.y  14th 
ed.,  1176;  R.  8.  C.  Ord.  XLIII.  r.  5,  and 
App.  H.  form  5. 

Fieri  foci  (/  hcwe  cavsed  to  be  made),  a 
return  made  by  a  sheriff  when  he  has  executed 
a  writ  of  execution. 

Fifkeenths,  a  tribute  or  imposition  of  money 
andently  laid  generally  upon  dties,  boroughs, 
etc.,  throughout  the  whole  realm ;  it  amounted 


to  a  fifteenth  of  that  which  each  dty  or  town 
was  valued  at,  or  of  every  man's  personal 
estate. — Com.  Brit.  171. 

Fight    See  Challbnoes  to  Fight. 

Fightwite,  making  a  quarrel  to  the  disturb- 
ance of  the  peace. — Jacob. 

Figures,  the  numerical  characters  by  which 
numbers  are  expressed  or  written,  as  the  ten 
digits,  which  are  usually  called  the  Arabic 
or  Indian  figures,  from  their  supposed  origin. 
The  6  Qeo.  II.  c.  14  allowed  expressing,  num- 
bers by  figures  in  all  writs,  etc.,  pleadings, 
rules,  orders,  and  indictments,  etc.,  in  courts 
of  justioe,  as  had  been  commonly  used,  not- 
withstanding the  4  Geo.  II.  c.  26. 

Filacer,  FUaser,  or  Filiier  [fr.  fikm^ 
laA,  \  fUe  fiiace,  Fr.,  a  thread],  on  officer  of 
the  Superior  Courts  of  Westminster,  who 
filed  original  writs,  etc.,  and  isBued  proceeses 
thereon.— 2  Wm.  IV.  c.  39,  s.  4 ;  2  <fe  3 
Wm.  IV.  c.  110,  s.  2. 

FUd^de,  or  Filk-ala  [iv.fiUm,  Sax.,  to  fill, 
and  0^0],  an  ale-feast.  A  term  applied  to  an 
extortionate  practice  of  officers  of  the  forest, 
and  of  bailiffs  of  hundreds,  of  compelling 
persons  to  contribute  to  the  supplying  them 
with  drink,  etc.  Prohibited  by  the  Carta  de 
Forestft.--4  Inst.  307. 

File  \ir.fUacivmiy  Lat.],  a  thread,  string,  or 
wire,  upon  which  writs  and  other  exhibits  in 
courts  land  offices  are  fastened  or  filed,  for 
the  moro  safe  keeping  of,  and  ready  refer- 
ence to,  the  same :  also  v.  a.,  to  deposit  at  an 
office. 

Filiation  ^v.filius,  Lat.1,  the  relation  of  a 
son  to  his  father ;  correlative  to  paternity. 

FiUaiio  \non  potest  probari.  Cc.  litt.  126. 
— (Filiation  cannot  be  proved.)  But  see  7  <fe  8 
Viet.  c.  101,  and  title  Affiliation. 

Filicetnm  [tr.  filix,  Lat.,  fern-brake], 
braclde  land,  land  where  ferns  grow. — Co. 
LiU.^L. 

Filidns,  a  little  son ;  a  godson. — Jaooh. 

FUius  in  tttero  matris  est  pars  visoerum 
mutris.  7  Co.  8. — (A  son  in  the  mother's 
womb  is  part  of  the  mother's  vitals.) 

Filins  mnlieratUB,  the  eldest  legitimate  son 
of  a  woman  who  was  illicitly  connected  with 
his  father  before  marriage. 

FlUus  popnli,  a  son  of  the  people,  a  natural 
child.     See  Cowel,  voce  MuUer. 

Filum  aqusB,  medium,  the  thread  or  middle 
of  the  stream  where  a  river  parts  two  lord- 
ships ;  also  the  middle  of  any  river  or  stream 
which  divides  counties,  townships,  parishes, 
manors,  liberties,  etc.  Biparian  owners,  that 
is,  owners  of  the  bank  of  a  river,  possess  the 
bed  of  a  river  ^  usqtte  ad  meditum  filwm^  as 
far  as  the  middle  thread  [of  the  stream]. 

Filum  vise,  the  thread  or  middle  of  a  road. 

Final  decree  or  judgment,  a  conclusive 
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decifiion  of  the  Court,  as  distinguished  from 
interlocutoiy.     See  Imterlogutoby. 

Filial  prooess,  a  writ  of  execution  on  a 
judgment  or  decree. 

finder,  a  searcher  employed  to  discover 
goods  imported  or  exported  without  paying 
custom.— -Jocoft. 

Finder  of  goods  aoquii'es  a  special  property 
in  them,  available  against  all  the  world, 
except  the  true  owner  ;  he  is  bound,  however, 
before  appropriating  them  to  his  own  use,  to 
take  all  the  means  in  his  power  to  discover 
the  owner.  If  the  property  had  not  been 
designedly  abandoned,  and  the  finder  knew 
who  the  owner  was,  or  with  due  exertion 
could  have  discovered  him,  he  is  held  guilty 
of  larceny  if  he  keep  and  appropriate  the 
articles  to  his  own  use.  See  R.  v.  TTtwbomj 
1  Dm.  C.  C.  328. 

Fine,  a  sum  of  money,  or  mulct  imposed 
upon  an  offender,  also  called  a  ransom.  See 
AsALTY.  As  to  the  enforcement  of  such 
fines,  see  22  &  23  Yict.  c.  21. 

A  sum  of  money  paid  by  a  tenant  at  his 
entrance  into  his  land ;  or  for  the  renewal  of 
a  lease ;  and  see  Fines  in  CSoptholds. 

An  assurance — aholiahed  by  the  Ii^nes  and 
Becoveries  Act,   3  <fe  4  Wm.  IV.  c.   74 — 
by  matter  of  record,  founded  on  a  supposed 
previously  existing  right.      In  every  fine, 
which  was  the  compromise  of  a  fictitious  suit, 
and  resembled  the  trowMusHo  of  the  Romans, 
there  was  a  suit  supposed,  in  which  the  person 
who  was  to  recover  the  thing  was  called  the 
plaintiff*,  conusee,  or  recognisee,  and  the  per- 
son who  parted  with  the  thing  the  deforceant, 
conusor,  or  reoognisor.     It  was  termed  a  fine 
for  its  worthiness,  and  the  peace  and  quiet  it 
brought  with  it-—Jm%8fructa8  eotsUua  et  effectua 
legis.    There  are  five  essential  parts  to  the 
levying  of  a  fine : — (1)  The  original  writ  of 
right,  usually  of  covenant,  issued  out  of  the 
Common  Fleas  against  the  conusor ;  and  the 
praecipe,  which  was  a  summary  of  the  writ 
and  upon  which  the  fine  was  levied ;  (2)  the 
royal  license  {UcerUia  conoordandi)  for  the 
levying  of  the  fine,  for  which  the  (>own  was 
paid  a  sum  of  money  called  king's  silver, 
which  was  the  poet-fine,  as  distinguished  from 
the  prss-fine,  which  was  due  on  the  writ; 
(3)  the  conusance,  or  concord  itself,  which 
was  the  agreement  expressing  the  terms  of 
the  assurance,  and  was  indeed  the  convey- 
ance ;  (4)  the  note  of  the  fine,  which  was  an 
abstract  of  the  original  contract  or  concord ; 
(5)  the  foot  of  the  fine,  or  the  last  part  of 
it,  which  contained  all  the  matter,  the  day, 
year,  and  place,  and  before  what  justices  it 
had  been  levied.    A  fine  was  said  to  be  en- 
grossed when  the  chirographer  made  the 
indentures  of  the  fine  and  delivered  them  to 


the  party  to  whom  the  conusance  was  made. 
The  chirograph,  or  indentures,  was  evidence 
of  the  fine. 

A  fine  without  proclamation  was  a  fine  at 
the  Common  Law,  and  a  fine  with  proclama- 
tions (which  was  to  be  proclaimed  openly  in 
the  Common  Pleas  once  a  term  for  four  terms 
next  after  its  engrossment)  was  a  fine  accord- 
ing to  the  statute  4  Hen.  VII.  c.  24,  and  of 
this  sort  were  most  fines.  A  fine  was  single 
when  an  estate  was  granted  to  the  oognisee, 
and  nothing  rendered  to  the  cognisor;  or 
double,  when  there  was  a  render  back  again 
either  of  the  land  itself  or  something  out  of 
it,  for  some  new  estate. 

There  are  four  sorts  of  fine : — (!)  a  fine  9ur 
eogmzcmce  de  droit  came  ceo,  ete,^  which  was  the 
most  common,  and  was  an  acknowledgment 
on  record  of  a  previous  gift  or  feoffinent. 

(2)  A  fine  attr  done  grant  et  render  con- 
sisted of  two  parts,  a  grant  and  a  render,  and 
operated  like  a  feoffment  and  re-enfeoffment. 
—Salk.  340. 

(3)  A  fine  eur  conuzcmoe  de  droit  tcmtum 
gave  or  transferred  only  the  right  or  estate 
which  was  in  the  oonutor.  It  was  generally 
used  to  pass  a  reversionary  interest  or  to  sur- 
render a  life  estate. 

(4)  A  fine  eur  conoeeeit^  which  might  have 
been  either  for  years,  for  life,  in  tall,  or  in 
fee.  It  conveyed  the  estates  of  wives,  and 
created  terms,  which  were  binding,  by  estoppel, 
on  contingent  or  executory  interests.  See 
1  Toiu^,  c.  ii.,  and  1  Preet.  Conv.  c.  ii. 

The  chirograph  of  a  fine  is  sufficient  evi- 
dence of  its  acknowledgment.  It  will  be 
proper  to  see  that  the  fine  agrees  with  the 
deed  leading  or  declaring  the  uses,  that  the 
parcels  are  sufficient  to  comprise  the  property 
conveyed,  that  the  proclamations  are  en- 
dorsed, and  that  the  possession  has  gone 
according  to  the  fine. 

Fine  adnaUando  levato  de  tenemento  quod 
ftiit  de  antique  domiiiico,  an  abolished  writ 
for  disaxmulUng  a  fine  levied  of  lands  in 
ancient  demesne  to  the  prejudice  of  the  lord. 
— Reg.  Orig.  15. 

Fine  arte.  As  to  copyright  in  works  of 
the  fine  arts  see  25  &  26  Vict.  c.  68,  and 

COPYMGHT. 

Fine  capiendo  pro  terris,  ete.,  an  obsolete 
writ  which  lay  for  a  person  who,  upon  convic- 
tion by  jury,  had  his  lands  and  goods  taken, 
and  his  body  imprisoned,  to  be  remitted  his 
imprisonment,  and  have  his  lands  and  goods 
redelivered  to  him,  on  obtaining  favour  of  a 
sum  of  money,  etc — Reg.  Orig.  142. 

Fine  foroe,  where  a  person  is  compelled 
to  do  that  which  he  cannot  help. — 0.  JVm 
^.63. 

Fine  non  capiendo  pro   pulehre   plad- 
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tando,  an  obeolete  writ  to  inhibit  officers  of 
coarts  to  take  fines  for  fair  pleading. 

Fine  pro  redisseiiina  capiendo,  an  old 
writ  that  lay  for  the  release  of  one  imprisoned 
for  a  redisseisin,  on  payment  of  a  reasonable 
^ne.—Reg.  Orig.  222. 

Fines  for  alienation,  one  of  the  oppressions 
of  the  feudal  system,  abolished  by  12  Car.  II. 
c.  24. 

Fines  in  copyholds.  A  fine  which  is  pre- 
served by  12  Car.  II.  c.  24,  s.  6,  is  a  sum  of 
money  payable  by  custom  to  the  lord.  There 
are  three  classes  of  fines  : — (1)  those  due  on 
the  change  of  the  lord;  (2)  those  on  the 
change  of  the  tenant ;  and  (3)  those  for  a 
license  to  empower  the  tenant  to  do  certain 
acts. 

When  the  fine  is  due  on  the  change  of  the 
lord,  such  change  must  be  by  the  act  of  God, 
and  not  in  consequence  of  any  act  of  the 
party.  It  can  therefore  be  only  claimed  on 
the  death  of  the  lord. 

When  it  is  due  on  the  change  of  the 
tenant,  it  matters  not  whether  that  change 
IK  effected  by  the  act  of  God,  or  by  the 
tenant's  own  act.  Whenever  the  tenancy  is 
changed,  a  fine  is  payable. 

Those  fines  which  are  due  on  licenses  by 
the  lord,  to  empower  the  tenant  to  do  certain 
acts,  as  to  demise,  etc.,  are  rare.  There  must 
he  a  special  custom  to  support  such  fine,  for, 
by  general  custom,  fines  are  due  only  on 
admissions. 

The  admission  fine  y&prirnAfaxiie  uncertain 
and  arbitraiy,  or  rather  arbitrable,  unless  a 
special  custom  fix  it;  it  must,  however,  be 
reasonable,  and  not  excessive,  for  exceseua  in 
re  qttdlibetjure  reprobatur  communis  and  two 
years'  improved  value  of  the  land,  deducting 
quit  rents,  but  not  land-tax,  is  now  the  full 
extent  which  the  Courts  will  allow  the  lord 
to  take  in  the  exercise  of  this  arbitrary 
power,  except  on  voluntaiy  grants,  fpr  then 
it  is  altogether  in  the  lord's  option. 

If  the  fine  be  certain,  the  tenant  should 
come  prepared  to  pay  it,  but  the  lord  cannot 
refuse  admittance  because  the  fine  is  not  ten- 
dered to  him.  When  the  fine  is  uncertain, 
the  practice  is  to  fix  a  reasonable  day  and 
place  of  payment. 

Upon  payment  of  a  fine,  the  steward 
delivers  a  copy  of  the  court-roll,  which  is  the 
tenant's  muniment  of  his  title.  See  Scriven 
on  Copyholds,  and  Chitty'a  StattUee,  vol.  i., 
tit.  '  Copyhold.' 

Fines  for  endowment,  anciently  paid  to 
the  lord  when  a  married  woman  was  en- 
dowed; they  were  grounded  on  the  feudal 
exactions. 

Finire,  to  fine,  or  pay  a  fine  upon  compo- 
fidtion  and  making  satisfaction. — Old  Records, 


Finis  unius  diet  est  principiwn  aUeritis, 
2  Buls.  305. — (The  end  of  one  day  is  the 
beginning  of  another.)    See  Fullaoe. 

Finitio,  death. — Blount. 

Fird&re,  and  Firdwite.    See  Ferdwit. 

Firdiringa,  a  preparation  to  go  into  the 
army. — Leg.  Hen.  I. 

Fire.  No  action  for  damages  lies  against 
any  person  in  whose  house,  etc.,  a  fire  shall 
accidentally  begin. — 14  Geo.  III.  c.  78,  s.  86. 

The  maintenance  of  fire  engines  in  urban 
sanitary  districts  is  provided  for  by  the 
Public  Health  Act,  1875,  s.  171,  which  incor- 
porates ss.  30 — 33  of  the  Town  PubHc  Clauses 
Act,  1847,  and  in  the  Metropolis  by  the  Eire 
Brigade  Act,  1865.     See  Fire  Brigade. 

If,  after  a  contract  for  the  sale  or  lease  of 
a  house,  etc.,  the  house,  etc.,  be  burnt  down, 
the  loss  falls  on  the  intending  purchaser  or 
tenant.  See  Paine  v.  MeUoVy  6  Ves.  349  ; 
Counter  v.  Maaphersouy  5  Moore  P.  C.  83. 
In  a  lease,  both  the  covenant  to  pay  rent, 
and  the  covenant  to  repair,  must  be  complied 
with  by  the  tenant  notwithstanding  the 
destruction  of  the  demised  premises  by  fire ; 
— for  which  reason  it  is  common  to  insert 
in  each  of  these  covenants  an  appropriate 
saving  or  exception.     See  also  Insurance. 

Fir64urms,  this  word  comprises  all  sorts 
of  guns,  fowUng-pieoes,  blunderbusses,  pistols, 
etc.    See  Qun. 

In  consequence  of  the  frequent  occurrence 
of  accidents  from  the  bursting  of  insufficient 
barrels,  the  legislature  has  interfered  to 
prevent  persons  from  using  or  selling  barrels 
not  regularly  proved  in  a  public  proof -house. 
The  first  Act  for  this  purpose  was  passed 
in  1813 ;  it  was  superseded  by  55  Qeo.  III. 
c.  59,  repealed  by  18  &  19  Vict.  c.  148, 
which  imposed  a  fine  of  201.  on  any  one  using, 
in  any  of  the  pix>gre68ive  stages  of  its  manu- 
facture, aiiiy  barrel  not  duly  proved ;  on  any 
delivering  the  same  except  through  a  proof - 
house;  ajid  on  any  receiving  for  the  pur- 
pose of  making  guns,  etc.,  any  barrels  which 
have  not  passed  through  a  proof -house. — 
McCvXL.  dm.  Diet.  See  now  31  <fe  32  Yict. 
c.  113,  repealing  18  <fe  19  Yict.  c.  148. 

Firebare,  a  beacon  or  high  tower  by  the 
seaside,  wherein  are  continual  lights,  either 
to  direct  sailors  in  the  night,  or  to  give  warn- 
ing^of  the  approach  of  an  enemy. — Cotoel. 

firebote,  fuel  for  necessary  use,  allowed 
to  tenants  out  of  the  lands  granted  to  them. 

Fire  Brigade  (Metropolitan).  See  28  & 
29  Vict.  c.  90,  which  entrusts  to  the  Metro- 
politan Board  of  Works  the  duty  of  extin- 
guishing fires  in  the  metropolis,  and  with 
a  view  to  the  performance  of  that  duty 
authorises  them  to  provide  and  maintain  an 
efficient  force  of  firemen,  etc.     By  s.  12  of  the 
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Act,  on  the  occasion  of  a  fire  the  chief  officer 
of  the  fire  brigade  may  take  anj  measures 
that  appear  expedient  for  the  protection  of 
life  and  property. 

Fire  ULsnrance.    See  Insukange. 

Fire^TdeaL    See  Ordkal. 

Fire-plugs.  As  to  the  duty  of  urban 
authorities  to  provide  fire-plugs,  see  38  &  39 
Vict.  c.  55,  s.  66,  and  10  A  11  Vict.  c.  34, 
8.  124.  As  to  the  like  duty  of  undertakers  of 
waterworks,  see  10  db  11  Vict.  c.  17,  ss.  38— 
43.  As  to  the  metropolis,  see  34  &  35  Vict, 
c.  113,  s.  34. 

policy.  See  Iksurancb. 
and  Sword,  Letters  ot  anciently 
issued  from  the  privy  council  of  Scotland, 
addressed  to  the  sheriff  of  the  county,  autho- 
rising him  to  call  for  the  assistance  of  the 
county  to  dispossess  a  tenant  unlawfully 
retaining  possession. — BeWa  Scotch  Law  Diet, 

Fireworks.  The  making  and  selling  of 
fireworks  and  squibs,  or  throwing  them  about 
in  the  street,  was  declared  to  be  a  com- 
mon nuisance  by  9  &  10  Wm.  III.  c.  7. 
See  also  Metropolis  Police  Act,  2  &  3  Vict, 
c.  47,  s.  54,  and  9  A  10  Vict.  c.  25.  By  the 
23  &  24  Vict.  c.  139,  24  &  25  Vict,  c  130, 
and  25  &  26  Vict.  c.  98,  provisions  were  made 
for  regulating  the  manufacture,  sale,  and 
use  of  fireworks,  but  these  have  now  been 
repealed,  and  the  law  relating  to  this  subject 
amended  by  the  Explosives  Act,  1875  (38 
k  39  Vict.  c.  17).  See  Explosive  Sub- 
stances. 

Firkin,  a  measure  containing  nine  gallons. 

Firm,  the  name  or  names  under  which  any 
house  of  trade  is  established.  'Partners 
who  have  entered  into  partnership  with  one 
another  are'  for  the  purposes  of  the  Part- 
nership Act  (see  Pabtkership)  'called  col- 
lectively a  firm,  and  the  name  under  which 
their  business  is  carried  on  is  called  the 
"firm-name"'  (Partnership  Act,  1890,  s.  3). 
Partners  may  sue  or  be  sued  in  the  name 
of  their  firm,  but  if  suing  must  disclose  their 
names  on  demand.  See  Order  XLVIII., 
A  of  R.  S.  0.  1891,  replacing  Rules  of 
1883. 

Firma,  a  tribute  anciently  paid  towards 
the  entertainment  of  the  King  of  England 
for  one  night;  also  victuals,  provisions,  or 
rent. — Cowd. 

Finna  Alba.    See  Alba  Firma. 

Firman,  an  Asiatic  word  denoting  a  decree 
or  grant  of  privileges,  or  passport  to  a 
traveUer. 

Firmaratio,  the  right  of  a  tenant  to  his 
lands  and  tenements. — Cowd, 

Firmariiu,  a  fructuary. — 1  Reeves^  324. 

Firmatio,  the  doe  season. — Cowd,  Also 
a  supplying  with  food. — Leg,  Ince,,  c.  34. 


Fixmaiui,  or  Phiimaimd,  an  order,  man- 
date, an  imperial  decree,  royal  grant,  or 
charter. — Indian. 

Firme,  a  farm. — Old  Records, 

Firmura,  liberty  to  scour  and  repair  a 
mill-dam,  and  carry  away  the  soil,  etc. — 
Blownit, 

First  flmits,  an  incident  to  the  old  feudal 
tenures,  being  one  year's  profits  of  the  land 
after  the  death  of  a  tenant,  which  belonged 
to  the  king.  Hence  arose  the  claim  of  the 
head  of  the  church  to  the  first  year's  profits 
of  every  clergyman's  benefice;  otherwise 
called  awruUea  or  primiticBy  transferred  from 
the  Pope  to  the  Crown  by  26  Hen.  VIIL, 
c.  3,  and  from  the  Crown  to  the  Church  for 
the  augmentation  of  poor  livings,  by  2  &  3 
Anne  a  11.  As  to  allowance  of  four 
years  to  archbishops  and  bishops  for  pay- 
ment of  first  fruits,  see  6  Anne  c.  54,  s.  5, 
and  as  to  composition  by  other  spiritual 
persons,  see  1  EHz.  c  4,  s.  6,  and  6  Anne  c. 
54,  s.  6.  The  holders  of  benefices  of  a  value 
not  exceeding  501,  a  year  are  freed  from  first 
fruits  and  tenths  by  6  Anne  c.  24,  and  6 
Anne  c.  54,  and  so  are  the  holders  of  pre- 
bends and  certain  other  dignities  by  4  &  5 
Vict.  c.  39,  s.  4,  in  consideration  of  their 
endowments  being  vested  in  the  Ecclesias- 
tical Commissioners.  See  Boukty  of  Queen 
Ankb,  and  Tenths. 

First  Impression.     See  Prius  Imprbb- 

SIONIB. 

Fiso,  or  FIboiui  [fr.  Jiacus,  Lat.,  a  great 
basket],  the  treasury  of  a  prince  or  state. 

Fiscal,  belonging  to  the  exchequer  or 
revenue. 

Fi8cu8  is  a  wicker  basket,  or  pannier,  in 
which  the  Romans  were  accustomed  to  keep 
and  carry  about  large  sums  of  money  ((7tc. 
1  Verr.  c.  viii. ;  Phaedr,  Fob,  ii.  7),  hence 
any  treasure  or  money  chest. 

The  importance  of  the  imperial  fiscus  led 
to  the  appropriating  the  name  to  that  pro- 
perty which  the  Ceesar  claimed  as  Ceasar,  and 
'  fiscus,'  without  any  adjunct,  was  so  used 
{Juv,  Sat,  iv.  54).  Ultimately  the  word 
came  to  signify,  generally,  the  property  of 
the  state,  the  Csesar  having  concentrated  in 
himself  all  the  sovereign  power ;  thus  the 
word  had  finally  the  signification  of  (erarium 
in  the  republican  period.  It  does  not  appear 
at  what  time  the  ceraritmi  was  merged  in 
the  JiacuSf  though  the  diBtinction  continued  to 
the  time  of  Hadrian.  In  the  latter  periods 
the  wordis  were  used  indiscriminately,  to 
mean  the  imperial,  which  was  the  only  pub- 
lic, chest. — Smithes  Diet,  Antiq, 

Fishery,  the  right  to  take  fish.  Fisheries 
are  either  free,  common,  or  several.  A  free 
fishery  is  the  exclusive  right  of  fishing  in  a 
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public  river,  and  is  a  rojal  franchise.  Com- 
mon of  fishery,  or  common  of  piscary,  is  the 
right  of  fishing  in  another  man's  water.  A 
several  fishery  is  the  exclusive  right  of  fish- 
ing.     See  P(Uer80Vk8  Fishery  Laws. 

The  term  is  also  applied  to  fishing  grounds, 
or  parts  of  the  sea  where  at  certain  seasons 
numbers  of  fish  are  taken.  The  right  of 
frequenting  these  has  frequently  been  the 
subject  of  dispute  between  nations,  and  some- 
times of  treaties.  For  collection  of  statutes 
relating  to  fisheries,  see  ChiUi/a  StatuieSf 
vol.  ii.,  tit.  ^  Fish,'  As  to  oyster  fisheries 
see  31  &  32  Yict.  c.  45,  s.  27,  et  aeq,,  and  38 
Vict.  c.  15,  s.  1.  As  to  salmon  fisheries, 
see  24  &  25  Yict.  c.  97,  and  c.  109 ;  25  & 
26  Vict.  c.  97 ;  26  &  27  Vict.  oc.  50  and 
114;  27  &  28  Vict.  c.  118;  and  28  &  29 
Vict.  c.  121 ;  and  particularly  36  &  37  Vict. 
c.  71.  By  36  k  37  Vict.  c.  13,  the  office 
of  Special  Ck)mmissioners  of  Salmon  Fisheries 
in  Ehigland  is  discontinued.  A  close  season 
for  all  freshwater  fish  is  prescribed  by  the 
Freshwater  Fisheries  Act,  1878,  41  <fe  42 
Vict.  c.  39.  As  to  exportation  of  salmon  at 
certain  times,  see  26  &  27  Vict.  c.  10.  As 
to  cutting  through  or  destroying  the  dam, 
fioodgate,  or  sluice  of,  or  putting  lime  or 
noxious  materials  in,  a  fishpond  or  water 
which  is  private  property,  or  in  which  there 
is  a  private  right  of  fishery,  with  intent  to 
take  or  destroy  fish,  see  24  &  25  Vict.  c.  97, 
s.  32.  As  to  the  unlawful  taking  or  destroy- 
ing of  fish,  see  24  &  25  Vict.  c.  96,  ss.  24  and 
25.  As  to  Sea  Fisheries  generally,  see  Sea 
fisheries  Act,  1868,  31  &  32  Vict.  c.  45  ;  as 
to  the  seal  fishery  off  the  coast  of  Greenland, 
see  38  &  39  Vict.  c.  18 ;  and  as  to  oysters, 
crabs,  and  lobsters,  see  40  &  41  Vict.  c.  24. 

FiBhgarth,  a  dam  or  wear  in  a  river  for 
takinff  fish. — Cowel, 

FiBh-royal.  Whale  and  sturgeon,  the 
taking  of  which  is  the  exclusive  right  of  the 
sovereign. — 2  BL  Com,  403. 

Fiflk,  the  right  of  the  Crown  to  the  mov- 
able estate  of  a  person  pronounced  rebel. — 
BdCs  Scotch  Law  Diet. 

Eitimg,.  strife. 

Eitz  [Nor.,  fr.  fie,  Fr.],  a  son.  It  is  used 
in  law  and  genealogy;  as  Fitzherhert,  the 
son  of  Herbert ;  Fitzjames,  the  son  of  James ; 
Fitzroy,  the  son  of  the  king.  It  was  origi- 
nally applied  to  illegitimate  children. 

Fitasherberty'the  most  distinguished  writer 
upon  law  in  the  reign  of  Henry  VIII.  He 
was  first  a  sergeant,  and  some  years  after  a 
judge  of  the  Common  Pleas.  The  first  book 
published  by  this  learned  author  was  his 
Gramd  Abindgmenty  printed  in  1514  by 
Richard  Fynson,  of  which  in  1516  a  second 
edition  was  printed  by  Wynkyn  de  Worde. 


In  1534  he  published  his  new  NaJbwta  Brt- 
vium,  which  was  reprinted  in  1537.  In  1541 
we  find  The  New  Booke  of  Juatycee  of  Peace 
made  hy  Anthony  Fitzherbert,  Jadgej  latdy 
trantikUed  otU  of  Frenche  into  Fnglishe.  Of 
these,  the  Natura  Brevium  (nature  of  writs), 
which  is  an  improvement  of  a  more  ancient 
work  of  the  same  nature  and  title,  is  by  far 
the  best  known  and  most  often  cited.  It  is 
remarkable  that  this  treatise  on  the  nature 
and  effect  of  the  principal  writs  in  the  Begister 
was  published  at  a  time  when  those  writs 
were,  many  of  them,  going  into  disuse,  and 
soon  afterwards  became  obsolete. 

Five-mile  Act,  35  Bliz.  c.  2,  whereby  popish 
recusants,  convicted  for  not  going  to  church, 
were  compelled  to  repair  to  their  usual  place 
of  abode,  and  not  to  remove  above  five  miles 
from  thence,  repealed  by  7  A  8  Vict.  c.  102. 

Fixtures,  things  of  an  accessory  character, 
annexed  to  houses  or  lands,  which  become, 
immediately  on  annexation,  part  of  the  realty 
itself,  i.e.,  governed  by  the  same  law  which 
applies  to  the  land,  in  conformity  with  the 
maxim  quicquid  pla7U(Uur  solo,  solo  cedit. 
The  application  of  this  legal  principle,  how- 
ever, is  not  uniform,  as  may  be  thiis  shown : — 

(1)  Between  landlord  and  tenant.  If  the 
chattels  be  not  let  into  the  soil  they  are  not 
fixtures  at  all,  and  may  be  removed  at  will, 
like  any  other  species  of  personal  property. 
When  the  chattel  is  connected  with  the  free- 
hold, by  being  let  into  the  earth,  or  by  being 
cemented  ori  otherwise  united  to  some  erec- 
tion attached  to  the  ground,  the  question 
arises — when  may  the  tenant  remove  such 
fixtures? 

The  general  rule  as  to  annexations  made 
by  a  tenant  during  the  continuance  of  his 
term  is  the  following: — Whenever  he  has 
affixed  anything  to  the  demised  premises 
during  the  term  he  can  never  again  sever  it 
without  his  landlord's  consent ;  the  property,, 
by  being  annexed  to  the  land,  immechately 
belongs  to  the  freeholder,  and  a  tenant,  by 
making  it  a  part  of  the  freehold,  is  considered 
to  have  abandoned  all  future  right  to  it,  so- 
that  it  would  be  waste  in  him  to  remove  it 
afterwards;  it  therefore  falls  in  with  hia 
term,  and  comes  to  the  reversioner  as  part 
of  the  land.  But  a  tenant  may  so  construct 
the  erections  that  they  shall  not  be  deemed 
fixtures;  thus,  if  he  erect  even  buildings — 
as  bams,  granaries,  sheds,  and  mills — ^upon 
blocks,  rollers,  pattens,  pillars,  or  plates,, 
resting  on  brickwork,  they  may  be  removed ;. 
for  unless  they  be  affixed  to  the  freehold  by 
being  let  into  it,  or  are,  by  means  of  rails, 
mortar,  or  the  like,  united  to  it,  they  remain 
merely  movable  chattels. 

The  exceptions  to  the  above  rules  are  three : 
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(a)  In  favour  of  trade.  A  tenant  may  re- 
move such  things  which  he  has  fixed  to  the 
freehold  for  purposes  of  trade  or  manufacture, 
if  the  removal  cauaes  no  material  injury  to 
the  estate :  furnaces,  coppers,  brewing-vessels, 
fixed  vats,  salt  pans,  and  the  like  ;  machinery 
in  breweries,  collieries,  and  mills,  such  as 
steam-engines,  cider  mills,  etc. ;  buildings  for 
trade,  as  a  varnish -house,  built  on  plates  laid 
on  brickwork,  and  a  shed  called  a  Dutch 
bam,  formed  of  uprights  rising  from  a  foun- 
dation of  brick.  (J3)  For  agricultural  pur- 
poses. The  Agricultural  Holdings  Act,  1883, 
46  &  47  Vict.  c.  61,  s.  34,  gives  a  tenant 
a  property  in  any  engine,  machinery,  fencing, 
or  building  for  which  he  cannot  get  compen- 
sation, affixed  after  Januaiy  1st,  1884,  so 
that  it  is  removable  by  the  tenant  before,  or 
within  a  reasonable  time  after  the  termination 
of  the  tenancy,  subject,  however,  to  the  tenant 
paying  any  rent  due,  etc.,  avoiding  or  making 
good  damage,  giving  the  landlord  notice 
before  removal,  and  allowing  the  landlord  an 
option  of  purchase.  The  Agricultural  Hold- 
ings Act,  1875,  s.  53,  and  the  Emblements 
Act,  1851,  14dbl5  Vict.  c.  25,  s.  3,  contained 
very  similar  enactments,  but  the  Act  of  1851 
applied  only  where  the  fixtures  were  put  up 
with  the  written  consent  of  the  landlord,  and 
the  Act  of  1875  made  express  provision  for 
its  exclusion  by  landlords,  and  was  in  the 
great  majority  of  cases  excluded  by  them, 
(y)  For  ornament  and  convenience.  The 
following  are  removable :  Hangings,  tapes- 
try, and  pier-glasses,  whether  nailed  to  the 
walls  or  panels  or  put  up  in  lieu  of  panels ; 
marble  or  other  ornamental  chimney-pieces ; 
)narble  slabs,  window  blinds ;  wainscot  fixed 
to  the  walls  by  screws ;  grates,  ranges,  and 
Ktoves,  although  fixed  in  brickwork;  iron 
backs  to  chimneys ;  beds  fastened  to  the  walls 
or  ceiling ;  fixed  tables,  furnaces,  and  ooppera, 
mash -tubs,  and  fixed  water-tubs ;  coffee  and 
malt-mills ;  cupboards  fixed  with  holdfasts ; 
clock  cases,  iron  ovens,  and  the  like;  provided 
the  separation  occasion  but  little  or  no 
damage.  The  fixtures  must  be  moved  before 
the  tenant's  term  or  interest  expires,  unless 
ia  the  case  of  a  strict  tenancy  at  will,  when 
the  tenant  may  be  allowed  a  reasonable  time 
after  his  tenancy,  if  his  interest  were  not 
terminated  by  his  own  act. — Woodf,  Land, 
and  Ten,y  14th  ed.,  ch.  xvi.,  s.  8. 

(2)  Between  the  heir  and  the  personal  re- 
presentative of  the  ten*e-tenant.  Though  the 
fixtures  will  generally  pass  with  the  freehold 
to  the  heir,  yet  such  of  them  as  are  put  up 
for  ornament,  domestic  use,  or  trade,  devolve 
to  the  personal  representative,  provided  they 
can  be  easily  removed,  and  are  not  essential 
to  the  enjoyment  of  the  inheritance. 


(3)  Between  the  tenant  of  a  particular 
estate  and  the  remainder-man  or  reversioner 
a  similar  rule  applies  as  in  the  last  case, 
though  the  right  is  more  favourably  construed. 

The  larceny  of  fixtures  is  specially  punish- 
able by  the  Larceny  Act,  1861,  24  &  25 
Vict.  c.  96,  s.  74. 

See  Amos  and  Ferard  on  Fixtures^  3rd  ed. 

Placo,  a  place  covered  with  standing  water. 

Flagrant  neoessity,  a  case  of  urgency 
rendering  lawful  an  otherwise  illegal  act,  as 
an  assault  to  remove  a  man  from  impending 
danger. 

Ilagraiite  delicto,  in  {in  the  very  ctct  of  com- 
mitting  the  crime), 

Fleota,  a  feathered  or  fleet  arrow. — Cowel, 

Fledwite,  or  Flightwite  [fr.  flyth,  Sax., 
flight,  and  wite^  punishment],  a  discharge 
from  amerciaments,  where  a  person  having 
been  a  fugitive  came  to  the  peace  of  our 
lord  the  king,  of  his  own  accord,  or  with 
license. 

Fleet  [f r.  JUot^  Sax.,  an  estuary],  a  place 
where  the  tide  flows,  a  creek,  or  inlet  of 
water,  hence  Northfleet,  Purfleet;  also  a 
company  of  ships  or  navy ;  also  a  piison  in 
London  (so  called  from  a  river  or  ditch  for- 
merly in  its  vicinity),  now  abolished  by  5  &  6 
Vict,  c,  22. 

Fleet-bookfl.  The  books  of  the  old  Fleet 
piison  are  not,  it  is  said,  admissible  in  evi- 
dence to  prove  a  marriage,  for  they  are  not 
made  under  public  authority.  But  perhaps 
on  a  question,  of  pedigree,  they  are  evidence 
to  show  the  name  by  which  a  woman  passed 
when  she  was  married  there.  These  books 
are  now  deposited  in  the  office  of  the  B.egis- 
trar-Qeneral,  pursuant  to  the  Act  of  3  &  4 
Vict.  c.  92,  ss.  6,  20.  They  contain  the 
original  entries  of  marriages  solemnized  in 
the  Fleet  prison  from  1686  to  1754. — Taylor 
on  Evid.  s.  1430. 

Flam  [fr.  flean,  Sax.,  to  kill],  an  outlaw. 

Flemene  mt,  Flemenes  frinthe,  Flymena 
frynthe,  the  reception  or  relief  of  a  fugitive 
or  outlaw. — Jacob, 

Flemesinlte,  the  possession  of  the  goods  of 
fugitives. — Fkta,  lib.  1,  cxlvii. 

Flat,  house ;  home. — CoweL 

Flata,  eeu  Commentariis  Junta  Anglicani, 
a  treatise  upon  the  whole  law,  as  it  stood  at 
the  time  this  author  wrote,  which  serves  as 
on  appendix,  and  often  as  a  commentary,  to 
Bracton.  The  author  was  wholly  an  imi- 
tator. 

The  book  was  written  after  the  thirteenth 
year  of  Edward  I.,  and  not  much  later.  The 
occasion  of  the  title  of  it  is  given  by  the 
aiithor  himself,  who  says  it  Was  written 
during  his  confinement  in  the  Fleet  prison. 
From  that  circumstanc3  it  has  been  conjee- 
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tiired  that  he  might  be  one  of  those  lawyers 
who,  for  malpractice  in  their  ofiGlce  as  judges, 
were  punished  with  imprisonment  and  pecu- 
niary penalties.— 2  Reeves,  p.  279. 

Fletwit,  or  Ilitwit.    See  Fledwite. 

Fliohwite,  a  fine  on  account  of  brawls  and 
quarrels. — Speim, 

Flit,  treason. 

Ploatmg  capital  Capital  retained  for 
thepurpose  of  meeting  current  expenditure. 

Floor  of  the  court.  The  part  of  the  court 
between  the  judges  and  the  first  row  of 
counsel.  Parties  who  appear  in  person  stand 
there. 

Florin,  a  coin  of  the  value  of  two  shillings. 

Flotages,  such  things  as  by  accident  swim 
on  the  top  of  great  rivers. — Cowd. 

Flotflam,  or  Floatsanif  goods  floating  upon 
the  sea,  which  belong  to  the  Crown  unless 
claimed  by  the  true  owners  thereof  within  a 
year  and  a  day. — 5  Co.  Rep,  106  b. ;  16  &  17 
Vict.  c.  107,  s.  76;  and  17  &  18  Vict  c.  104, 
Ks.  499,  500.     See  Jetsam. 

Flwmina  et  portvs  pvMica  sunt,  ideoquejvs 
piscatvdi  omnibus  commune  est, — (Rivers  and 
ports  are  public,  therefore  the  right  of  fishing 
is  common  to  all.) 

Fly  for  it.  On  a  criminal  trial  in  former 
times  it  was  usual  after  verdict,  even  of  not 
guilty,  to  inquire  also :  *  Did  he  fly  for  it  ? ' 
Forfeiture  of  goods  followed  a  conviction 
upon  such  inquiry.  This  practice,  after 
having  been  long  discontinued,  was  formally 
abolished  by  7  &  8  Geo.  IV.  c  28,  s.  5. 

Flyma,  a  runaway ;  fugitive ;  one  escaped 
from  justice,  or  who  has  no  *  hlaford' — Anc, 
Inst,  Eng. 

Flyman-fiyinth,  the  offence  of  harbouring 
a  fugitive,  the  penalty  attached  to  which  was 
one  of  the  rights  of  the  Crown. — Anc.  Inst, 
Eng. 

F.   H.  B.,  Fitzherbert^s  datura   Brevitim, 

See  FiTZHERBERT. 

F.  0.  B.,  free  on  board,  a  term  frequently 
inserted  in  contracts  for  the  sale  of  goods  to 
be  conveyed  by  ship,  meaning  that  the  cost 
of  shipping  will  be  paid  by  the  buyer.  When 
goods  are  so  sold  in  London  the  buyer  is  con- 
sidered as  the  shipper,  and  the  goods  when 
shipped  are  at  his  risk.  See  Green  v.  Sichel^ 
29  L.  J.  (C.  P.)  213. 

Fooage,  housebote,  firebote. — Coioel, 

Focale,  firewood. — Vowel. 

Fodder,  food  for  horses  or  cattle ;  (2)  among 
the  Feudists  a  prerogative  of  the  prince  to 
be  provided  with  com,  etc.,  for  his  horses,  by 
his  subjects  in  his  wars. 

Fodertorinm,  provisions  to  be  paid  by  cus- 
tom to  the  royal  purveyors. — Cowel, 

FoeduB,  a  league  or  compact. 

FoBmina  Tiro  oo-operta  (a  married  woman). 


FosmincR  non  sunt  capaces  depMicis  ojfficiis, 
Jenk.  Cent.  237. — (Women  are  not  admis- 
sible to  public  offices.)     But  see  Woman. 

FoBiieratioiif  the  act  of  putting  out  money 
to  usury. 

FoBniu  nauticilllL  (nautical  usury)^  a  con- 
tract for  the  repayment  of  money  borrowed, 
not  on  the  ship  and  goods  only,  but  on  the 
mere  hazard  of  the  voyage  itself,  with  a  condi- 
tion to  be  repaid  with  extraordinaiy  interest. 

FoBSa,  grass ;  herbage. — Mon,  Angl.  torn.  2, 
p.  506. 

Fcetioide,  criminal  abortion.  See  Abor- 
tion. 

FoBtus,  a  babe  in  the  womb. 

Fogage,  fog  or  rank  after-grass,  not  eaten 
in  summer. — Cowel. 

Foiterers,  vagabonds. — Blount, 

Folo-land,  the  land  of  the  folk  or  people. 
It  was  the  property  of  the  community.  It 
might  be  occupied  in  common  or  possessed 
in  severalty  :  and  in  the  latter  case,  it  was 
probably  parcelled  out  to  individiials  in  the 
/olc-geTnot  or  court  of  the  district;  and  the 
grant  sanctioned  by  the  freemen  there  present. 
But,  while  it  continued  to  be  folc-land,  it 
could  not  be  alienated  in  perpetuity ;  and 
therefore,  on  the  expiration  of  the  term  for 
which  it  had  been  granted,  it  reverted  to  the 
community,  and  was  again  distributed  by 
the  same  authority.  Spelman  describes  folc- 
land  as  terra  popularis  quoi  jwre  eommwni 
possidetur — sine  scripto  (Gloss,  voce  Folcland). 
In  another  place  he  distinguishes  it  accu- 
rately from  bocland :  Prasdia  Saxones  duplici 
titulo  possidebant :  veil  scripti  auctoritcUe, 
qv/od  bocland  vocahamJt^  vel  popvli  testimonio, 
quod,  folcland  dixere  (lb.,  voce  Bocland). 

Folc-land  was  subject  to  many  burthens  and 
exactions  from  which  booland  was  exempt. 
The  possessors  of  folc-land  were  bound  to  assist 
in  the  reparation  of  royal  vills  and  other 
public  works.  They  were  liable  to  have 
travellers  and  others  quartered  on  them. 
They  were  required  to  give  hospitality  to 
kings  and  great  men  in  their  progresses 
through  the  country,  to  furnish  carriages 
and  horses  to  them  and  to  their  messengers 
and  servants,  and  those  who  had  charge  of 
their  hawks,  horses,  and  hounds.  From  these 
burthens  the  lands  were  liberated  when  con- 
verted by  charter  into  bocland.  See  Attends 
Inquiry  into  the  Rise  and  Progress  of  the 
Royal  Prerogative  in  England,  143 — 149. 

Folo-mote,  or  Folk-mote  [fr.  folk,  Sax.^ 
people,  and  mote,  meeting],  a  general  assembly 
of  the  people  to  consider  of  and  order  matters 
concerning  the  commonwealth ;  also  any  kind 
of  popular  or  public  meeting. — Somner; 
Spelm, ;  Brady's  Glos.  48 ;  Termes  de  la  Ley. 

Folo-right,  or  Folk-right,  the  jus  commwne. 
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or  common  law,  mentioned  in  the  laws  of 
T^ing  Edward  the  Elder,  declaring  the  same 
equal  right,  law,  or  justice  to  he  due  to 
persons  ci  all  degrees. 
Foldage,  and  Foldooiirse.  See  Faldaob. 
Folgarii,  menial  servants,  followers. — 
Bracton. 

Folgere,  a  freeman,  who  has  no  house  or 
dwelling  of  his  own,  but  is  the  foUower  or 
retainer  of  another  {heorihfosH),  for  whom 
he  performs  certain  predial  services. — Ane. 
InH,  Eng, 

FoI|^otJI,  official  dignity. 
Folio  (abbrev.  fol,),  a  certain  number  of 
words;  in  conveyances,  etc.,  amounting  to 
seventy-two,  and  in  parliamentary  proceed- 
ings to  ninety.     (2).  In  printing,  the  figure 
at  the  top  or  bottom  of  a  page.     (3)  The 
largest  size  of  a  book. 
Fidkland.    See  Folcland. 
Food.    See  Adultebation. 
Foot  of  a  line,  the  conclusion  of  it,  in- 
cluding the  whole  matter,  and  reciting  the 
parties,   day,   year,  and  place,   and    before 
whom  it  was  acknowledged  or  levied. 

Foot-geld,  amerciament  for  not  ezpedi- 
tating  or  cutting  out  the  balls  of  dogs'  feet 
in  the  forest. — Manw,^  p.  i.,  p.  86. 

Forage,  hay  and  straw  for  horses,  particu- 
lariy  in  the  army. — Jcuoob. 

Foragiiun,  straw  when  the  com  is  thrashed 
out. — Covoel. 

Forbalka,  a  balk  or  ridge  of  land  Ijring  for- 
ward or  next  to  the  highway. — Old  Records, 
Forbannitiis,  a  pirate. — Leg,  Ripvar. 
Forbaire,  to  deprive  one  of  a  thing  for 
ever. — Cawel, 

Forbatadus,  the  aggressor  slain  in  combat. 
— Jacob. 

Forbes  Kaokenzie  Aet,  16  <k  17  Vict,  c  67, 
for  the  better  regulation  of  public-houses  in 
Scotland,  of  which  the  best  known  provision 
is  that  for  entirely  closing  them  on  Sunday, 
amending  9  Qeo.  lY.  c.  58,  and  amended  by 
25  &  26  Vict.  c.  35. 

Foroe  and  aims  [vi  et  armis,  Lat.],  words 
usually  inserted  in  an  indictment,  though  not 
absolutely  necessary. — 14  &  15  Vict,  c.  100, 
8.  24.  They  were  also  formaUy  inserted  in 
every  declaration  for  trespass,  in  order  to 
give  the  Court  of  Common  Pleas  or  Exchequer 
jurisdiction,  but  were  rendered  unnecessary 
by  the  Common  Law  Procedure  Act,  1852, 
15  &  16  Vict.  c.  76,  s.  49. 

Foroible  Detainer,  refusing  to  restore 
another's  goods,  after  sufficient  amends  ten- 
dered, the  original  taking  having  been  law- 
ful; for  which  injury  the  remedy  usually 
resorted  to  was  trover,  q,v.  But  if  the 
original  taking  were  unlawful  it  ib  a  criminal 
offence  against  the  public  peace,  and  a  mis- 


demeanour, punishable  by  imprisonment  and 
ransom  at  the  pleasure  of  the  Crown. — 4  BL 
Cam.  148. 

Foroible  entry,  a  taking  possession  with  a 
strong  hand  and  with  violence,  which  is  both 
a  civil  and  a  criminal  injiiry.  The  civil 
injiuy  is  remedied  by  immediate  restitution 
of  the  ejected  possessor  {not  by  action  for 
damages;  see  BeddaU  v.  Maitlandj  17  Ch. 
D.  174) ;  the  criminal  injury,  being  a  breach 
of  the  peace,  is  punished  by  a  fine. — See  5 
Rich.  II.  St.  1,  c.  7 ;  15  Eich.  II.  c.  2 ;  8 
Hen.  VI.  c.  9 ;  and  3  Steph.  Com. 

Forda,  a  ford  or  shallow  in  a  river. — 
Cowel. 

Fordd  [fr.  fore,  Sax.,  before,  and  dode,  a 
portion],  a  butt  or  headland  jutting  out 
upon  other  land. — Cowel. 

Foreoheapimi,  pr»-emption,  forestalling  the 
market. — Jacob. 

Foreoloilire.  A  mortgagee,  or  any  person 
claiming  an  interest  in  the  mortgage  under 
him,  can  compel  the  mortgagor,  after  breach 
of  the  condition,  to  elect  either  to  redeem 
the  pledge  or  that  his  equity  of  redemption 
be  extinguished. 

The  Conveyancing  and  Law  of  Property 
Act,  1881,  44  &  55  Vict.  c.  41,  s.  25,  repeal- 
ing and  replacing  15  &  16  Vict.  c.  86,  s.  48, 
empowers  either  mortgagor  or  mortgagee  to 
obtain  an  order  for  sale  instead  of  redemp- 
tion. 

The  utmost  indulgence  is  extended  to  the 
mortgagor  in  enablmg  him  to  pay,  so  as  to 
prevent  an  absolute  foreclosure;  the  time 
fixed  has  been  extended  four  times,  although 
the  third  was  expressed  to  be  peremptory, 
there  being  a  fair  prospect  that  the  mortgagor 
would  be  able  to  obtain  the  money.  Some 
ground  must  be  assigned  for  enlarging  the 
time,  and  it  is  done  only  on  the  terms 
of  paying  the  interest  and  costs  already 
certified. 

As  to  the  jurisdiction  of  the  County  Courts 
in  suits  for  foreclosure,  see  28  k  29  Vict, 
c.  99,  s.  1 ;  and  51  &  52  Vict.  c.  43,  s.  87. 

To  obtain  a  foreclosure  an  action  must 
be  brought  in  the  Chancery  Division  of  the 
High  Court  (Jud.  Act,  1873,  s.  34).  Con- 
sult Coote  or  Fisher  on  Mortgagee. 

For^^ift,  a  premium  for  a  lease,  frequently 
forbidden  to  be  taken  for  an  ecclesiastical 
lease ;  see,  e.g.,  5  &  6  Vict.  c.  108,  s.  30. 

Foregoers,  royal  purveyors. — 26  Edw.  Ill, 
c.  5. 

Fore-hand  Bent,  rent  payable  in  advance. 

Foreign  attaehment,  a  custom  which  pre- 
vails in  the  city  of  London,  whereby  a  debt 
owing  to  a  defendant,  sued  in  the  Court  of 
the  Mayor  or  Sheriff,  may  be  attached  in 
the  hands  of  the  debtor.     The  custom  was 
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certified  by  the  Hecorder  of  London,  in  the 
reign  of  Edward  IV.,  to  be,  that  if  a  plaint 
be  affirmed  in  London  before,  etc.,  against 
any  person,  and  it  be  returned  nihilj  if  the 
plaintifiP  will  surmise  that  another  person 
within  the  city  is  a  debtor  to  the  defendant 
in  any  sum,  he  shall  have  garnishment 
against  him  to  warn  him  to  come  in  and 
answer  whether  he  be  indebted  in  the  manner 
alleged ;  and  if  he  comes  and  does  not  deny 
the  debt,  it  shall  be  attached  in  his  hands, 
and  after  four  defaults  recorded  on  the  part 
of  the  defendant,  such  person  sbaU  find  new 
surety  to  the  plaintifiP  for  the  said  debt,  and 
judgment  shall  be  that  the  plaintiff  shall  have 
judgment  against  him,  and  that  he  shall  be 
quit  against  the  o  her  after  execution  sued 
out  by  the  plaintifif.  Consult  Brandon  on 
Foreign  AUachmentj  and  see  Cox  v.  Lord 
Mayor  of  London,  L,  R.,  2  H,  L.  239  ;  Mayor 
of  London  v.  London  Joint  Stock  Bank, 
6  App,  Cas,  393,  which  exempts  corporations 
from  the  process,  and  decides  that  fictitiovs 
summonses  render  it  invalid. 

Eoreign  Bill  of  Ezohange,  a  bill  which  is 
not  an  ijdand  bill.  See  Inland  Bill.  Before 
19  &  20  Vict.  c.  97,  a  bill  drawn  in  one  part 
of  the  United  Elingdom,'  as  England,  on  a 
person  in  another  part,  as  Ireland  or  Scot- 
land, was  deemed  a  foreign  bill;  but  this 
was  altered  by  s.  7  of  that  Act,  of  which  the 
efifect  is  reproduced  by  s.  4  of  the  Bills  of 
Exchange  Act,  1882.  By  the  law  of  mer- 
chants, the  holder  of  a  foreign  bill  is  obliged 
to  protest  it  for  non-payment,  and  also  for 
non-acceptance,  whenever  notice  of  such  non- 
acceptance  is  necessary.  As  to  stamp  duty 
on  foreign  bills  drawn,  negotiated,  or  pre- 
sented for  payment  in  the  United  Kingdom, 
see  33  <b  34  Vict.  c.  97,  a  51.  See  Chitty, 
ByUsy  Bayley,  or  Chalmers  on  Bills. 

Foreign  oought  and  sold,  a  custom  in 
London,  which,  being  found  prejudicial  to 
sellers  of  cattle  in  Smithfield,  was  abolished. 

Foreign  Clourts.  The  proceedings  of  a 
foreign  Court  are  proved  by  copies  under  the 
seal  of  such  Court,  proof  being  given  that  the 
seal  affixed  is  the  seal  of  such  Court.  If  a 
Court  have  no  seal,  then  proof  by  an  exempli- 
fication under  the  hand  of  the  chief  judge  of 
the  Court  (his  handwriting  being  proved) 
will  be  received.  See  Pigott  on  Foreign 
Judgments. 

Foreign  EnliBtment  Act,  59  Geo.  III.  c.  69, 
as  to  which  see  Burton  v.  Pinkerton,  L.  R.y 
2  Ex.  340,  and  the  proclamation  gazetted 
May  14,  1860,  as  to  the  non-interference  of 
British  subjects  in  the  war  between  the  States 
of  America,  repealed  and  replaced  by  '  The 
Foreign  Enlistment  Act,  1870 '  (33  &  34  Vict, 
c.  90),  passed  'to  regulate  the  conduct  of 


Her  Majesty's  subjects  during  the  existence 
of  hostilities  between  foreign  states  with  which 
Her  Majesty  is  at  peace.'  By  it  provision  is 
made,  inter  alia,  for  the  prevention  of  illegal 
enlistments,  illegal  shipbuilding,  and  illegal 
expeditions,  etc. 

Foreign  Jnd^ents.    See  Foreign  Courts. 

Foreign  Jonsdietion  Acts.  6  <fe  7  Vict, 
c.  94;  28  &  29  Vict.  c.  116;  29&30  Vict, 
c.  87  ;  38  &  39  Vict.  c.  85 ;  and  41  &  42  Vict, 
c.  67  ;  consolidated  by  the  Foreign  Jurisdic- 
tion Act  1890,  53  &  54  Vict.  c.  37,  which 
regulates  the  exercise  by  the  Crown  of  the 
powers  and  jurisdiction  acquired  by  it  (whether 
by  treaty,  grant,  usage,  sufferance,  or  others 
wise),  in  countries  out  of  the  dominions  of  the 
British  Crown. 

Foerign  law  is  a  question  of  fact.  See 
Law,  Questions  of,  and  Skilled  Witness. 
By  24  Vict,  ell,  the  High  Court  of  Justice 
may  remit  a  case  with  queries  to  foreign 
Courts  of  the  countries  with  which  a  conven* 
tion  shall  have  been  entered  into  for  the 
purpose  by  the  British  Crown  for  ascertain- 
ment of  the  foreign  law,  and  may  apply  the 
opinion  obtained  to  the  facts  of  the  case.  But 
no  convention  having  been  in  fact  entered 
into  (see  ChiUy*s  Statutes,  vol.  ii.,  p.  827, 
and  note),  this  Act  is  as  yet  inoperative. 

Foreign  Marriage  Acts,  the  Consular 
Marriage  Acts  of  1849  and  1868,  the  Marri- 
age Act,  1890,  and  the  Foreign  Marriage  Act, 
1891,  for  the  regulation  of  the  marriage 
abroad  of  parties  of  whom  one  is  a  British 
subject,  by  or  before  a  consul  or  other  accre- 
dited officer. 

Foreign  Offioe,  the  department  of  State 
through  which  the  Sovereign  communicates 
with  foreign  powers;  a  Secretary  of  State 
is  at  its  head.  Till  the  middle  of  the  last 
century  the  functions  of  a  Secretary  of  State 
as  to  foreign  and  home  questions  were  not 
disunited. 

Foreign  plea,  a  plea  objecting  to  the  juris- 
diction of  a  judge,  on  the  ground  that  he 
had  not  cognizance  of  the  subject-matter  of 
the  suit. — Cowel. 

Foreign  seamen.  As  to  apprehension  of, 
for  desertion,  see  15  &  16  Vict.  c.  26. 

Forejndger  [fr.  forisjudicatio,  Lat.],  a 
judgment  whereby  a  person  is  deprived  of 
the  thing  in  question.  To  be  forejudged  the 
Court  is  when  an  officer  or  attorney  of  any 
Court  is  expelled  the  same  for  some  offence, 
or  for  not  appearing  to  an  action. 

Foreman,  the  presiding  member  of  a  jury. 

Forensic,  belonging  to  courts  of  justice. 

Forensio  medioine,  the  science  which  ap- 
plies the  principles  and  practice  of  the  dif- 
ferent branches  of  medicine  to  the  elucidation 
of  doubtful  questions  in  a  court  of  justice. 
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It  comprehends,  in  a  more  extensive  sense, 
medical  police^  or  those  medical  precepts 
which  may  prove  useful  to  the  legislature  or 
the  magistracy.  This  science  is  also  termed 
medical  jturisprudence,  legal  inedicine^  and 
skUe  medicine,  Ck)nsult  the  works  of  Taylor, 
Guy,  Beck,  or  Tidy  on  the  subject. 

fOTOSChoke  [derelictfum^  Lat.],  forsaken; 
disavowed. — 10  Edw,  II,  c.  1. 

Forest  [fr.  foreata^  Ital.],  an  incorporeal 
hereditament,  being  the  right  or  franchise 
of  keeping,  for  the  purpose  of  venery  and 
hunting,  the  wild  beasts  and  fowls  of  forest, 
chase,  park,  and  warren  (which  means  all 
animals  pursued  in  field  sports),  in  a  certain 
territory  or  precinct  of  woody  ground  and 
pasture  set  apart  for  the  purpose,  with  laws 
and  officers  of  its  own,  established  for  protec- 
tion of  the  game. — Manw,  For.  Laws. 

Tha  Gharta  de  Forestd^  confirmed  in  parlia- 
ment, 9  Hen.  III.,  disafforested  many  forests 
unlawfully  made.  Some  of  the  roysJ  forests 
still  exist,  as  New  Forest  in  Hampshire, 
Windsor,  and  Richmond.  A  forest  is,  in 
general,  a  royal  possession,  though  it  is  cap- 
able of  being  vested  in  a  subject.  A  forest 
is  a  right  which  the  owner  thereof  (whether 
sovereign  or  subject)  may  have  either  in  his 
own  lands  or  the  lands  of  another,  differing 
from  other  incorporeal  hereditaments,  which 
are  rights  exercised  over  another's  lands.  The 
owner  of  a  forest  is  also  considered  (notwith- 
standing the  general  rule  that  title  cannot 
be  made  to  things /er^  natm^ce)  as  having  a 
qualified  property  in  the  wild  animals  of 
chase  and  venery  there  found,  as  long  as 
they  continue  therein. — 1  Steph,  Com, 

f  orest  COTirts,  fallen  into  absolute  desue- 
tude. They  were  instituted  for  the  govern- 
ment of  the  royal  forests  in  different  parts  of 
the  Hngdom,  and  for  the  punishment  of  aU 
injuries  done  to  the  deer  or  venison,  to  the 
vert  or  greensward,  and  to  the  covert  in 
which  such  deer  were  lodged.  They  consisted 
of  the  Ck)urts  of  attachments,  regard,  awein- 
TnotCy  and  justice-seat.  The  Court  of  attach- 
menta,  wood/mote^  or  forty  days'  Court,  was 
held  before  the  verderors  of  the  forest  once  in 
every  forty  days,  to  inquire  into  all  offences 
against  vert  and  venison.  The  Court  of 
reward,  or  survey  of  dogs,  held  every  third 
year,  for  the  expeditation  of  mastiffs.  The 
Court  of  sweinmote,  held  before  the  verderors 
thrice  in  every  year,  the  sweins  or  free- 
holders within  the  forest  composing  the  jury. 
It  inquired  into  the  oppressions  and  griev- 
ances committed  by  the  officers  of  the  forest, 
and  tried  presentments  certified  from  the 
Court  of  attachments  against  offences  in 
vert  and  venison.  The  Court  of  jueticeseatf 
held  before  the  chief  itinerant  judge,  or  his 


deputy,  to  hear  and  determine  all  trespasses 
within  the  forest,  and  claims  of  franchise, 
etc.,  therein  arising.  This  was  a  Court  of 
Record;  biit  since  the  Revolution,  in  1688, 
the  forest  laws  have  fallen  into  total  disuse. 
— 3  Steph,  Com. 

Forestage,  duty  or  tribute  payable  to  the 
king's  foresters. — CoweL 

Forestalling  the  market,  buying  up  mer- 
chandise on  its  way  to  market,  or  dissuading 
persons  to  bring  their  goods  there,  or  per- 
suading them  to  enhance  the  price  when 
there.  It  was  deemed  an  offence  against 
public  trade,  but  the  statutes  prohibiting  it 
were  repealed  by  7  &  8  Vict.  c.  24. — 3  Inst. 
196. 

Forethought  felony.    See  Murder. 

ForflEUig,  or  Forfeng  [fr./ore,  Sax.,  before, 
and /an^en,  to  buy],  the  taking  of  provisions 
from  any  person  in  fairs  or  markets  before  the 
royal  purveyors  were  served  with  necessaries 
for  the  sovereign. — Cowel.  Also  the  seizing 
and  rescuing  of  stolen  or  strayed  cattle  from 
the  hands  of  a  thief,  or  of  those  having  illegal 
possession  of  it ;  also  the  reward  fixed  for 
such  rescue. 

Forfeiture,  a  penalty  for  an  offence  or 
unlawful  act,  or  for  some  wilful  omission  of 
a  tenant  of  property,  whereby  he  loses  it, 
together  with  his  title,  which  devolves  upon 
others. 

Forfeiture  resulted  from  the  following 
circumstances: — (1)  Treason,  misprision  of 
treason,  felony,  murder,  self-murder,  prce- 
mtmirej  and  striking  or  threatening  a  jvidge. 
But  33  &  34  Vict.  c.  23,  enacted  that  no 
conviction,  etc.,  for  treason  or  felony,  or  f do 
de  ee,  shall  cause  any  forfeiture  except  as 
consequent  on  outlawry.  The  Act  also  makes 
provision  for  the  appointment  by  the  Crown 
of  administrators  of  the  property  of  convicts. 

(2)  Conveyance  contrary  to  law,  as  trans- 
ferring a  freehold  to  an  alien,  who  formerly 
could  take  lands,  but  could  not  hold  them  ; 
wherefore  upon  office  found  the  Crown  was 
entitled  to  the  land.  But  33  &  34  Vict. 
c.  14  (subject  to  certain  provisoes),  enables 
aliens  to  hold  real  and  personal  property.  See 
Alien. 

(3)  Alienation  in  mortmain,  or  to  any  kind 
of  corporation  (which  was  supposed  to  hold 
property  in  a  dead  hand  locked  up  from  all 
change  or  transfer),  was  prohibited  under 
pain  of  forfeiture  to  the  lord.  The  Crown 
may,  however,  grant  a  Hcense  which  will 
avoid  this  forfeiture. — 3  &  4  Vict,  c.  60; 
6  &  7  Vict  c.  37,  s.  12 ;  and  51  &  52  Vict.  c. 
42,  a  2. 

(4)  Disclaimer,  which  is  a  tenant's  denial 
of  his  landlord's  title,  by  setting  up  a  title 
either  in  himself  or  any  other  person.     This 
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operates  as  a  forfeiture  of  all  interest  in  such 
tenant. 

(5)  Breaches  of  oovenants  or  conditions 
contained  in  a  lease  or  other  instrument, 
i^hen  it  is  stipulated  that  they  shall  occasion 
forfeiture ;  a  forfeiture,  under  these  circum- 
stances, may  be  waived  by  the  person  entitled 
to  take  advantage  of  it,  by  express  declara- 
tion, or  by  any  act  inconsistent  with  it,  or  ad- 
mitting a  continuing  tenancy,  as  by  receiving 
rent  accrued  due  since  the  breach,  or  dis- 
training for  the  same,  or  by  subsequently 
encouraging  the  tenant  to  make  subsequent 
improvements ;  but  he  must  have  fully  known 
of  the  act  of  forfeiture  at  the  time  of  waivf  r, 
otherwise  it  will  be  no  waiver. 

^eZie/*  against  forfeiture  of  the  lease,  where 
the  breach  was  by  non-payment  of  rent,  was 
granted  by  Courts  of  Equity  from  very  early 
times,  and  is  now  grantable  by  the  High 
CJourt  under  the  C.  L.  P.  Act,  1860.  Where 
the  breach  was  by  not  insuring,  relief  was 
granted  imder  22  k  23  Vict.  c.  35,  and  the 
0.  L.  P.  Act,  1860,  but  only  on  the  conditions 
that  no  loss  had  happened,  that  an  insurance 
was  on  foot  at  the  time  of  the  application 
for  the  relief,  and  that  the  relief  should  not 
be  granted  again.  Except  as  above,  and 
except  in  rare  cases  of  accident  or  surprise, 
no  relief  was  grantable  however  trivial  the 
breach  might  have  been,  and  however  great 
might  be  the  improved  value  of  the  demised 
premises,  untU  the  Conveyancing,  etc..  Act, 
1881,  44  &  45  Vict.  c.  41  (which  repeals 
the  prior  enactments  as  to  relief  against 
forfeiture  for  non -insurance,  but  leaves  stand- 
ing those  as  to  forfeiture  for  non-payment 
of  rent),  by  s.  14,  conferred  on  the  Chancery 
Division  of  the  High  Court  a  general  power 
to  relieve  against  forfeiture.  By  this  section, 
before  proceeding  to  enforce  a  forfeiture,  the 
lessor  must  serve  on  the  lessee  a  notice 
requiring  the  lessee  to  pay  compensation  for 
the  breach,  and  also  remedy  it  if  it  be 
capable  of  remedy.  If  the  parties  fail  to 
come  to  terms,  and  the  lessor  seek  to  enforce 
the  forfeiture,  the  lessee  may  apply  to  the 
Court,  which  may  grant  or  refuse  relief  as  it 
thinks  fit.  The  section  does  not  apply  to  a 
covenant  against  assigning,  or  to  a  condition 
for  forfeiture  upon  bankruptcy,  or  in  the 
case  of  a  mining  lease,  to  a  covenant  to  allow 
the  lessor  to  inspect  books. 

It  is  very  material  to  observe  that  the 
section  is  (1)  retrospective,  and  (2)  incapable 
of  being  nullified  by  any  stipulation  of  the 
parties. 

(6)  Waste.  The  Statute  of  Gloucester,  6 
Edw.  I.  c.  5,  seems  to  have  this  operation ;  but 
the  better  opinion  is  that  the  forfeiture  was 
abolished  along  with  the  writ  of  waste  by 


3  &  4  Wm.  IV.  c.  27,  s.  36,  and  at  all  events 
it  is  never  insisted  on. 

(7)  Breach  of  copyhold  customs. 

Besides  the  grounds  of  forfeiture  mentioned 
above,  there  are  two  which  obtain  in  refer- 
ence to  ecclesiastical  property,  viz. :  (1)  lapse ; 
and  (2)  simony. 

As  to  forfeitiu'es  on  clandestine  marriages, 
see  4  Geo.  IV.  c.  76,  ss.  23—26;  6  &  7 
Wm.  IV.  c.  85,  s.  43 ;  and  19  &  20  Vict, 
c.  119,  s.  19. 

Forfeiture  of  Marriage,  an  ancient  writ 
which  lay  against  him  who,  holding  by  knight's 
service,  and  being  under  age  and  unmarried, 
refiised  to  marry  the  woman  whom  the  lord 
offered  him  without  disparagement,  and  mar- 
ried another.—/'.  N.  B,  141 ;  Reg.  Orig,  163. 

Forgabulum,  or  Forgavel,  a  quit-rent;  a 
small  reserved  rent  in  money.— n/aoo6. 

Forgery  [fr.  forger^  Fr. ;  or  jmgo,  Lat.], 
the  crimen /alaif  or  the  false  malang  or  altera- 
tion of  an  instrument,  which  purports  on  the 
face  of  it  to  be  good  and  valid  for  the  pur- 
poses for  which  it  was  created,  with  a  design 
to  defraud.  The  forged  instrument  must  be 
false  in  itself.  The  mere  subscribing  a  note, 
given  as  the  party's  own,  by  a  fictitious  name, 
is  not  forgery. — Beg,  v.  Martin,  5  Q,  B,  D.  34. 

Forgery  at  common  law  was  a  misdemean- 
our, but  most  forgeries  have  been  by  statute 
made  felonious.  Many  of  these  statutes  were 
consolidated  By  11  Geo.  IV.  and  1  Wm.  IV. 
c.  66,  now  repealed,  and  replaced  by  24  k  25 
Vict.  c.  98,  which  applies  to  the  forgery 
of  transfers  of  stock,  etc.,  and  powers  of 
attorney  relating  thereto,  or  attestation  to 
such  powers,  of  bank  notes,  bank  bUls,  etc.,  of 
deeds,  bonds,  wills,  bills  of  exchange  or  pro- 
missory notes,  orders,  or  receipts,  etc.,  for 
money  or  goods;  of  marriage  licenses  or 
certificates ;  of  registers  of  births,  marriages, 
deaths,  or  burials,  and  of  many  other  docu- 
ments. The  statute  also  provides  for  the 
punishment  of  numerous  offences  which, 
though  not  amounting  to  forgery,  facilitate, 
or  are  steps  towards  the  commission  of,  that 
crime,  or  are  of  a  somewhat  similar  nature, 
e.g.,  the  false  personation  of  owners  of  stock, 
etc.,  and  so  transferring  stock  or  receiving 
dividends  (s.  3);  purchasing  or  receiving 
forged  bank  notes,  bank  bills,  etc.  (s.  13)  ; 
making  or  having  in  possession  moulds  for 
making  paper,  or  paper  with  certain  marks 
thereon  similar  to  those  on  the  notes  of  the 
Banks  of  England  or  Ireland,  or  of  other 
banks  (ss.  14,  15,  18) ;  drawing,  making, 
accepting,  endorsing,  or  signing  bills,  notes, 
and  receipts,  etc.,  without  authority  (s.  24)  ; 
obliterating  crossings  on  cheques  (s.  25) ; 
demanding  property  on  forged  mstruments 
(8.  38). 
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It  is  not  necessary  to  set  forth  a  copy  or  a 
/oo  Hmile  of  the  forged  instrument  in  the 
indictment,  a  description  of  it  being  sufficient. 
Nor  to  allege  or  prove  an  intent  to  defraud  a 
particular  person. — 24  &  25  Vict.  c.  98,  ss.  42, 
44.  Capital  punishment  for  forgery  is  abo- 
lished, and  the  punishment  is  penal  servitude, 
varying  from  life  to  five  years,  or  imprison- 
ment for  not  more  than  two  years.     Consult 

2  RuaaM  an  Crimes. 

The  Forged  Transfers  Act,  1891,  54  k  55 
Yict.  c.  43,  enables,  but  does  not  oblige,  com- 
panies and  local  authorities  to  make  compen- 
sation, '  by  a  cash  payment  out  of  their 
funds,  for  any  loss  arising  from  a  transfer  "  of 
their  shares,  stock,  or  seciuitieB,"  in  pursuance 
of  a  forged  transfer,  or  of  a  transfer  under  a 
ioTged  power  of  attorney.' 

ForinMCum  manerium,  that  part  of  a 
manor  which  lies  without  the  town,  and  is 
not  included  within  the  liberties  of  it. — 
Paroch.  Aniiq.  351. 

Foxinseoum  lervitiiim,  the  payment  of 
extraordinary  aid. — X&n.  Glas. 

Forinteoas,  outlawed,  or  on  the  outside. 

Forifbanitof,  banished. — Mat.  Far.  1245. 

Forisfiuwre,  i.e.,  extra  legem  ecu  conauetudi- 
nemfacere.  Co.  litt.  59. — (Forisfacere,  i.e., 
to  do  something  beyond  law  or  custom.) 

ForisiSGkOtiira,  forfeit. 

Foiis&miliatioii.  '  A  son  was  said  to  be 
forisfamiliated'  (says  Reeves,  i.  110),  'if  his 
father  assigned  him  part  of  his  land  and  gave 
him  seisin  thereof  .  .  .  and  the  son  expr^sed 
himself  satisfied  with  such  portion.' 

Forler-laiid,  land  in  the  diocese  of  Here- 
ford, which  had  a  peculiar  custom  attached 
to  it,  but  which  has  been  long  since  disused, 
although  the  name  is  retained. — But.  Surv.  56. 

Foim,  the  legal  exterior  of  a  document 
apart  from  the  substance.  Special  demurrers, 
now  abolished,  were  objections  to  the  plead- 
ings as  bad  in  form. 

Forma  legalis,  forma,  eseentialis.  10  Co. 
100. — (Legal  form  is  essential  form.) 

Formd  Tion  obaervatd  in/ertur  adnvUaMo 
actiie.  12  Co.  7. — (Form  not  being  observed 
a  nullity  of  the  act  is  inferred.) 

FonnA  pauperis,  suing  in.    See  Ik  form! 

PAUPERIS. 

Foimalities,  robes  worn  by  the  magistrates 
of  a  city  or  corporation,  etc.,  on  solemn  occa- 
sions.— Encyc.  LoTid. 

Formedon,  a  writ  in  the  nature  of  a  writ 
of  right,  which  was  the  remedy  for  a  tenant- 
in-tail  on  a  discontinuance.  It  was  of  three 
kinds :  (1)  in  descender ;  (2)  in  remainder ; 
(3)  in  reverter. — 3  ReeveSj  4.     Abolished  by 

3  &  4  Wm.  IV.  c.  27,  s.  36. 

Formella,  a  certain  weight  of  above  70  lb., 
mentioned  in  51  Henry  III. — Cowel. 


Formulary,  a  form,  a  precedent. 

Fomaginm  [fr.  fowmagey  Fr.],  the  fee 
taken  by  a  lord  of  his  tenant,  who  was  bound 
to  bake  in  the  lord's  common  oven  {in  Jumo 
domini)  ;  or  for  a  commission  to  use  his  own. 
—Flac.  Fori.  18  Edw.  I. 

FomicatioiL  [fr.  fornix^  a  brothel,  Lat], 
the  intercourse  of  a  man  with  a  prostitute ; 
the  act  of  incontinency  in  single  persons ; 
if  either  party  be  married  it  is  adultery. 
During  the  Commonwealth,  a  second  offence 
was  made  felony  without  benefit  of  clergy. — 
iSboft.  121.  After  the  Restoration  the  offence 
was  left  to  be  dealt  with  by  the  spiritual  court 
according  to  the  rules  of  the  canon  law. 
Proceedings  under  the  canon  law  for  incon- 
tinency have  fallen  into  desuetude. — 4  Steph. 
Com.    See  PBOsrrruTB. 

Forpxiie,  an  exception,  or  .reservation  ;  also 
an  exaction ;  or  taking  beforehand. — Coivel. 

Fonohel,  a  strip  of  land  lying  next  to  the 
YnghwAy. 

rorsohoke,  forsaken.    See  Foreschoke. 

Fones  [oataiudcB,  Lat.],  waterfalls. — Cam. 
Brit. 

Fonpeaker,  an  attorney  or  advocate  in  a 
cause. — Blount. 

For-f peoa,  For-fpreca,  prolocutor,  para- 
nymphus. — Ano.  Inst.  Eng, 

Forstdkurius  est  pa/uperwm  depressor  et  to- 
tius  commumtatis  et  patrioB  publicus  inimicus. 
3  Inst.  196. — (A  forestaller  is  an  oppressor 
of  the  poor,  and  a  public  enemy  of  the  whole 
community  and  country.^  See  Forestalling 
THE  Market. 

Foirtalioe,  a  fortress  or  place  of  strength, 
which  anciently  did  not  pass  without  a  special 
grant.— 11  Hen.  VII.  c.  18. 

Forthcoming,  action  of,  a  process  for  effec- 
tuating the  arrestment  (attachment)  of  debts 
due  to  one's  debtor. — Scotch  Law ;  see  39  ds 
40  Vict.  c.  70,  s.  47. 

Forthwith,  when  a  defendant  is  ordered  to 
]plesA/orthu)ith  he  must  plead  within  twenty- 
four  hours.  When  a  statute  enacts  that  an 
act  is  to  be  done  '  forthwith,'  it  means  that 
the  act  is  to  be  done  within  a  reasonable  time. 
—2  Chit.  Arch.  Frao.,  14th  ed,,  1435. 

Fortia,  power,  dominion,  or  jurisdiction. — 
Leg.  Hen.  I.e.  29. 

FortifloationB.  Acts  for  defraying  the  ex- 
penses of  constructing  fortifications  for  the 
protection  of  the  Boyal  Arsenals  and  Dock- 
yards, and  the  ports  of  Dover  and  Portland, 
and  of  erecting  a  central  arsenal. — 23  &  24 
Vict.  c.  109,  and  25  &  26  Vict.  c.  78.  See 
also  23  &  24  Yict.  c.  112,  'An  Act  to  make 
better  provision  for  acquiring  lands  for  the 
defences  of  the  realm.'  See  also  26  &  27  Yict. 
c.  80 ;  27  &  28  Yict.  cc.  89,  109 ;  28  &  29 
Yict.  c.  61,  amended  by  30  &  31  Yict.  oc.  24, 
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145;  32  &  33  Yict.  c.  76.  See  Defbncb 
Acts. 

Fortuity,  a  fortified  place ;  a  castle ;  a  bul- 
wark.— Cawel;  11  ffen.  VII.  c.  18. 

ForUor  est  custodia  legU  qtuim  hominis, 
2  Rol.  Rep.  325.— (The  custody  of  the  law  is 
stronger  than  that  of  man.) 

Forticr  et  aquicr  est  dUpoeitio  legis  quam 
hominis.  Co.  litt.  234. — (The  disposition  of 
the  law  is  stronger  and  more  just  than  that 
of  man.) 

Fortletty  a  place  or  fort  of  some  strength ; 
a  little  fort.— 0.  ^.  B,  45. 

Fortuna,  treasure-trove. — Jcteob. 

Fortane-tellerSy  persons  pretending  or  pro- 
fessing to  tell  fortunes  are  punishable  as 
rogues  and  vagabonds  under  5  Geo.  lY. 
c.  83,  s.  4.    See  further  Gypsies  and  Ya- 

GBAKT. 

FortOBinm,  a  tournament  or  fighting  with 
spears ;  and  an  appeal  to  fortune  therein. — 
Mat  Far.  1241. 

Forty-days'  Court,  the  court  of  attachment 
in  forests,  or  wood-mote  court.     See  Forest. 

Fonun,  a  court;  the  Court  to  the  juris- 
diction of  which  a  party  is  liable.  Forum 
competens,  a  Court  having  jurisdiction  over 
the  suit;  fcrwm,  incampetena^  a  Court  not 
having  such  jurisdiction. 

Forum  originis  [Lat.],  the  Court  of  the 
country  of  a  man's  domicile  by  birth. 

Forwarding  Kerohant,  one  who  receives 
and  forwards  goods,  taking  upon  himself  the 
expenses  of  transportation,  for  which  he  re- 
ceives a  compensation  from  the  owners, 
having  no  concern  in  the  vessels  or  waggons 
by  which  they  are  transported,  and  no  in- 
terest in  the  freight,  and  not  being  deemed 
a  common  carrier,  but  a  mere  warehouseman 
and  agent. — Stori/a  BaUmerUSy  509. 

Fossa,  a  ditch  full  of  water  wherein  women 
committing  felony  were  drowned;  also  a 
grave.     See  Furca. 

Fossagium,  the  duty  levied  on  the  inhabit- 
ants for  repairing  the  moat  or  ditch  round  a 
fortified  town. 

Fossway  [ir.  fosaiUy  Lat.,  digged],  one  of 
the  four  ancient  Roman  ways  through 
England.  Trevisa  describes  it  thus:  'T^e 
first  and  gretest  of  the  foure  weyes  is  called 
foMC,  and  stretches  oute  of  the  southe  into 
the  north,  and  begynneth  from  the  comer  of 
Comewaille,  and  passeth  forth  by  Devenshyre, 
by  Somersete,  and  forth  besides  Tetbury,  upoi. 
Gotteswold,  beside  Coventre,  unto  Leycester, 
and  so  forth,  by  wylde  pleynes  towards 
Newerke,  and  endeth  at  Idncoln.' — Folf/- 
chron,  1.  1,  c.  xiv. 

Fosterland,  lands  alloted  for  the  mainten- 
ance of  a  person. — CoweL 

Fosterlean,  the  remuneration  fixed  for  the 


rearing  of  a  foster-child;  also  the  jointure 
of  a  wife. — Jacob, 

Foigdar,  Fojedar,  Phousdar,  Fogedar, 
under  the  Mogul  government  a  magistrate 
of  the  police  over  a  large  district,  who  took 
cognizance  of  all  criminal  matters  within  his 
jurisdiction,  and  sometimes  was  employed  as 
receiver-general  of  the  revenues. — l7idian, 

Foiydarry-oourt,  a  tribunal  for  administer- 
i(ig  criminal  law. — Indian. 

f  oundation,  the  founding  or  building  of  a 
college  or  hospital  The  incorporation  of  a 
college  or  hospital  is  the  foundation;  and 
he  who  endows  it  with  land  or  other  pro- 
perty is  the  founder. 

Foundling^hoepitals,  charitable  institu- 
tions which  exist  in  most  countries  for  taking 
care  of  infants  forsaken  by  their  parents, 
such  being  generally  the  offspring  of  illegal 
connections.  The  Foundling  Hospital  Act 
is  the  13  Geo.  II.  c.  29. 

Fouroher,  to  put  off,  or  delay  an  action. — 
Termes  de  la  Ley. 

Fonrohixig,  the  act  of  delaying  legal  pro- 
ceedings.— Termes  de  la  Ley. 

Fonr^MXmers,  of  an  instrument;  that 
which  is  contained  on  the  face  of  a  deed 
(without  any  aid  from  the  knowledge  of  the 
circumstances  under  which  it  is  made),  is  said 
to  be  within  its  four  comers,  because  every 
deed  is  still  supposed  to  be  written  on  one 
entire  skin,  and  so  to  have  but  four  comers. 

Four  Seas.  These  are  (1)  The  Atlantic, 
which  comprises  the  Irish  Sea  and  St. 
George's  Channel;  (2)  The  North  Sea;  (3) 
The  German  Ocean;  and  (4)  The  English 
Channel.  See  Woclrych  on  Waters,  2nd  ed. 
p.  4.  Before  the  reign  of  James  the  First, 
the  four  seas  were  understood  with  more 
restriction,  the  Scotch  seas  being  excluded. 
The  expression  '  within  the  four  seas,'  ^  intra 
quator  maria '  means  '  within  the  kingdom 
of  England,  and  the  dominions  of  the  same 
kingdom.'— Co.  LiU.  1078. 

l^wls  of  warren.  According  to  Coke  they 
are  the  partridge,  quail,  rail,  pheasant,  wood- 
cock, mallard,  heron,  et<;.  According  to 
Manwood,  they  are  the  pheasant  and  par- 
tridge only. — Co.  Litt,  233  a ;  Manw.  95. 

TnrhiintiTig  upon  the  land  of  another  is  a 
trespass. — Faidv.  Summerhayes,  4  Q.  B,  B.  9. 
Fox's  Aot,  52  Geo.  III.  3.  c.  60,  which  se- 
cured to   uries,  upon  the  trial  of  ndictments 
or  libel,  the  right  of  pronouncing  a  general 
verdict  of  guilty  or  not  guilty  upon  the  whole 
matter  in  issue,  and  no  longer  bound  them 
to  find  a  verdict  of  guilty  on  proof  of  the 
publication  of  the  paper  charged  to  be  a  libel, 
and  of  the  sense  ascribed  to  it  in  the  indict- 
ment.    See  Libel. 
Foy  [fr./<n,  Fr.],  faith ;  allegiance. 
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Fractionem  diet  rum  redpit  lex.  Lofin}. 
572. — (The  law  does  not  take  notice  of  a 
portion  of  a  deLV,)     See  next  title. 

Ffaotion  of  a  day,  the  law  does  not 
recognise,  except  in  cases  of  necessity,  and 
for  the  purposes  of  justice  (see  Clarke  v. 
Bradlaughy  8  Q,  B,  D,  63) ;  when,  therefore, 
a  thing  is  to  be  done  upon  one  day,  all  that 
day  is  allowed  to  do  it  in.  An  Act  of  Par- 
liament becomes  law  as  soon  as  the  day  aa 
which  it  is  passed  commences  (  ToinliiMon 
app,  Btdlock  resp.,  4  Q,  B.  B,  230),  unless 
the  commencement  be  expressly  postponed  ; 
and  every  minor  comes  c^  age  on  the  day 
preceding  the  twenty-first  anniversary  of  his 
birthday,  and  may  act  as  of  full  age  the  first 
moment  of  that  day. 

FTactitilim,  arable  land. — Mon,  Angl, 
Fractnra  naTinm,  wreck  of  shipping  at  sea. 
Franohilanus,  a  freeman. — Chart,  Henri/ 
IV, 

Franohise,  an  incorporeal  hereditament 
synonymous  with  liberty.  A  royal  privilege 
or  branch  of  the  Crown's  prerogative  sub- 
sisting in  the  hands  of  a  subject.  It  arises 
either  from  royal  grants,  or  from  prescrip- 
tion, which  pre-supposes  a  grant.  The  kinds 
are  almost  infinite,  but  the  principal  are 
bodies-corporate,  the  right  to  hold  ooiirts-leet, 
fairs,  markets,  ferries,  forests,  chases,  parks, 
warrens,  fisheries.  The  remedy  for  disturb- 
ance is  an  action. — 1    Steph,  Com, 

Also,  the  right  of  voting  at  an  election  for 
a  member  of  parliament.     See  Election. 

Franchise  Prisons,  abolished  by  21  &  22 
Vict.  c.  22. 

Francigenae,  a  name  anciently  applied  to 
foreigners  generally. — Jacob,  See  French- 
man. 

Fraivgenti  Jtdem^  fdea  frangaJtur  eidem. — 
(Let  faith  be  broken  with  him  who  breaketh 
faith.) 

Frank.  Members  of  parliament,  peers, 
etc.,  formerly  had  the  privilege  of  franking 
their  letters  by  autograph.  It  was  abolished 
upon  the  introduction  of  the  penny  postage 
by  3&4  Vict.c.  96. 

Frank-almoig^e,  free  alms.  A  spiritiial 
tenure  whereby  religious  corporations,  aggre- 
gate or  sole,  held  lands  of  the  donor  to  them 
and  their  successors  for  ever.  They  were 
discharged  of  all  other  except  religious  ser- 
vices, and  the  trinoda  necessitas.  It  differs 
from  tenure  by  divine  service,  in  that  the 
latter  required  the  performance  of  certain 
divine  services,  whereas  the  former,  as  its 
name  imports,  is  free.  This  tenure  is  ex- 
pressly excepted  in  the  12  Car.  II.  c.  24, 
s.  7,  and  therefore  still  subsists  in  some  few 
instances. — 2  Br,  <C'  Had,  Com,  203. 
Frank-bank.    See  Free-bench. 


Frank-ohaae,  a  liberty  of  free  chase. 
Frank-fee,  freehold  lands  exempted  from 
all  services,  but  not  from  homage. 

Frankoferm,  lands  or  tenements  changed 
in  the  nature  of  the  fee  by  feoffment,  etc., 
out  of   knight  service,    for  certain  yearly 
acknowledgments. — BriUon,  c.  Ixiv. 
Frank-fold.    See  Foldaqe. 
Frank-law,  the  benefit  of  the  fee  and  com- 
mon law  of  the  land. — Crompton  Juiis.  156. 
Franklin,  a  steward ;  a  bailiff  of  land. 
Frank-marriage  \inlibero  m>aritagio,  Lat.], 
a  species  of  entailed  estates,  now  grown  out 
of  use,  but  still  capable  of  subsisting.     When 
tenements  are  given  by  one  to  another,  to- 
gether with  a  wife,  who  is  a  daughter  or 
cousin  of  the  donor,  to  hold  in  frank-mar- 
riage, the  donees  shall  have  the  tenements 
to  them  and  the  heirs  of  their  two  bodies 
begotten,  i.e.,  in  special  tail.      For  the  word 
/rank-marrtage,  ex  vi  termini^  both  creates 
and  limits  an  inheritance,  not  only  supplying 
words  of  descent,  but  also  terms  of  procrea- 
tion.    The  donees  are  liable  to  no  service 
except  fealty,  and  a  reserved  rent  would  be 
void  until  the  fourth  degree  of  consanguinity 
be  past  between  the  issues  of  the  donor  and 
donee,  when  they  were  capable  by  the  law 
of  the  church  of  intermarrying. — Litt  s.  19. 
Frank-pledge,  a  surety  to  the  sovereign 
for  the  good  behaviour  of  freemen.     Living 
imder  frank-pledge  has  been  termed  living 
\inder  law. — Fleta,  i.  47.  See  Leet. 

Frank-tenement  [libemm  teivemewtwm^ 
Lat.],  a  freehold  estate. 

Frassetnm,  a  wood  or  wood-groimd  where 
ash-trees  grow. — Co,  Litt,  4  h. 

Prater  oonsangoineus,  a  brother  by  the 
father's  side,  opposed  tofrater  tUerinus,  the 
brother  by  the  mother's  side, 

Frater/ratri  tUerino  non  stuxedet  in  hasredi- 
tote  patemA, — (A  brother  shall  not  succeed  an 
uterine  brother  in  the  paternal  inheritance.) 
The  maxim  is  now  superseded ;  for  by  3 
&4Wm.  IV.  c.  106,  s.  9,  the  half-blood 
inherit  next  after  any  relation  in  the  same 
degree  of  the  whole  blood  and  his  issue 
where  the  common  ancestor  is  a  male,  and 
next  after  the  common  ancestor  where  a 
female,  so  that  the  brothers  of  the  half-blood, 
on  the  part  of  the  father,  inherit  next  after 
the  sisters  of  the  whole  blood  on  the  part  of 
the  father  and  their  issiie,  and  the  brothers 
of  the  half-blood  on  the  part  of  the  mother 
inherit  next  after  the  mother. 

Prater  nntridns,  a  bastard  brother. 
Prater  nterinns,  a  brother  by  the  mother's 
side,  opposed  tofrater  coneanguineua. 
nratemia,  a  fraternity  or  brotherhood. 
Fraternities,  bodies  corporate. 
Pratres  ooxynratL,  sworn  brothers,  or  com- 
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panions  for  the  defence  of  their  sovereign,  or 
for  other  purposes. — Haved,  445. 

Fratret  pyes,  certain  friars  who  wore  white 
and  black  garments. — Walsinghmn,  124. 
Fratriage,  a  younger  brother's  inheritance. 
Fratricide,  the  killing  of  a  brother  or 
sLster. 

Fraud,  deceit  in  defrauding  or  endeavoui*- 
ing  to  defraud  another  of  his  right,  by  artful 
device,  contrary  to  the  rule  of  honesty. 

It  is  impossible  to  lay  down  a  definition 
completely  comprehending  fraud,  and  no  rule 
can,  from  the  very  nature  of  the  subject,  be 
invariable.  Fraud  is  infinite ;  *  Creacit  in 
crhe  dolus' ;  and  were  the  Courts  to  prescribe 
the  limits  of  their  equitable  relief  against 
fraud,  or  to  define  the  species  of  evidence 
receivable  in  support  of  it,  their  decrees 
would  be  continually  eluded :  to  afford  com- 
plete protection  new  principles  must  be 
created  to  meet  new  species  of  fraud. 

Fraud,  concealed.  In  the  case  of  a 
designed  fraud,  whereby  any  person  is,  by 
-concealment  of  material  facts,  prevented  from 
asserting  his  title  to  land  or  rent,  the  limita- 
tion of  time  (12  years)  within  which  he  may 
sue  in  equity  for  the  land  or  rent,  runs  from 
the  time  at  which  such  fraud  was  or  might 
with  reasonable  diligence  have  been  first 
known  or  discovered.  See  Vane  v.  Vane, 
L.  R.  8  Ch.  383 ;  3  &  4  Wm.  IV.  c.  27,  s.  26. 
Fraud,  oonstmctive,  such  acts  or  contracts 
as,  though  not  originating  in  any  actual  evil 
design  or  contrivance  to  perpetrate  fraud  or 
injury  upon  others,  yet,  by  their  tendency 
to  deceive  or  mislead,  or  to  violate  public 
or  private  confidence,  or  to  injure  the  pub- 
lic interests,  are  equally  reprehensible  with 
positive  fraud,  and  therefore  equally  pro- 
hibited. 

Thus,  to  prevent  injustice  and  shut  out 
inducement  to  wrong,  certain  transactions  are 
held  to  be  fraudulent,  as  contrary  to  general 
policy,  or  to  fixed  legal  principle;  afi marriage- 
brokerage  bonds,  and  contracts  in  restraint 
of  trade.  Other  transactions  again,  growing 
out  of  a  special  confidential  or  fiduciary 
relation  between  the  parties,  are  watched 
with  special  jealousy,  because  they  afford 
the  means  of  taking  advantage  of  or  exercis- 
ing undue  influence  over  others;  such  are 
transactions  between  parent  and  child,  attor- 
ney and  client,  principal  and  agent,  or  surety, 
guardian  and  ward,  trustee  and  cestui  que 
trust,  partners,  etc.  Others  are  of  a  mixed 
^aracter,  combining  the  ingredients  of  the 
preceding  with  others  of  a  peculiar  nature ; 
but  they  are  chiefly  prohibited  because  they 
operate  as  a  fraud  upon  the  private  rights, 
interests,  duties,  or  intentions  of  third  parties; 
or  compromise  the  private  interests,  rights. 


or  duties  of  the  parties  themselves,  such  as 
secret  composition  deeds,  voluntary  convey- 
ances, etc. — 1  St.  Eq.  Jur,  213. 

FrandB,  Statute  o(  29  Car.  II.  c.  3 
(a.i>.  1676).  This  famous  statute  \r  said  to 
have  been  framed  by  Sir  Matthew  Hale,  Lord- 
Keeper  Quilford,  and  Sir  Leoline  Jenkins, 
an  eminent  civilian.  Lord  Nottingham  used 
to  say  of  it,  that  '  every  line  was  worth  a 
subsidy,'  and  it  has  been  said  that  at  all 
events  the  explanation  of  every  line  has  cost 
a  subsidy,  no  statute  having  been  the  subject 
of  so  much  litigation.  '  This  statute,'  remarks 
Mr.  Chancellor  Kent  (2  Cow.  494,  n  (d)  ), 
'  carries  its  influence  though  the  whole  body 
of  American  jurisprudence,  and  is  in  many 
respects  the  most  comprehensive,  salutaiy, 
and  important  legislative  regulation  on  record 
affecting  the  security  of  private  rights. 

The  main  object  of  the  statute  was  to  take 
away  the  facilities  for  fraud  and  the  tempta- 
tion to  perjuiy  which  arose  in  verbal  obliga- 
tions, the  proof  of  which  depended  upon 
unwritten  evidence.  Its  principal  enactments 
are  : — Parol  conveyances,  leases,  etc.,  of  land, 
unless  put  in  writing  and  signed  by  the 
parties  making  the  same,  or  their  agents 
lawfully  authoiised  by  writing,  have  the 
effect  of  leases  at  wUl  only,  except  in  the 
case  of  a  lease  for  not  more  than  three  years, 
reserving  as  a  rent  two-thirds  of  the  annual 
value  (ss.  1  k  2).  Grants  and  surrenders 
must  be  by  deed  or  writing  signed  by  the 
party  granting  or  surrendering,  or  his  agents 
authorised  by  writing  (s.  3), 

'  No  action  shall  be  brought  to  charge  an 
executor  or  administrator  upon  any  special 
promise  to  answer  damages  out  of  his  own 
estate ;  or  to  charge  the  defendant  upon  any 
special  promise  to  answer  for  the  debt,  default, 
or  miscarriage  of  another  person ;  or  to 
charge  any  person  upon  any  agreement  made 
upon  consideration  of  marriage ;  or  upon  any 
contract  or  {sic)  sale  of  lands,  oi-  any  interest 
in  or  oonoemmg  them ;  or  upon  any  agree- 
ment that  is  not  to  be  performed  within  one 
year  from  the  making  thereof,  unless  the 
agreement  upon  which  such  action  shall  be 
brought,  or  some  memorandum  or  note  there- 
of, is  in  writing  and  signed  by  the  party  to 
be  charged,  or  some  other  person  thereunto 
by  him  lawfully  authorised '  (s.  4).  Declar- 
ations of  trust  of  lands,  and  assignments  of 
trusts,  must  be  in  writing  (s.  9).  Lands  are 
liable  to  the  judgment,  etc.,  of  cestui  que  trust, 
and  held  free  from  incumbrances  of  the 
ti-ustees ;  and  trusts  in  fee-simple  are  assets 
in  the  hands  of  the  heirs  of  the  cestui  qtie 
trust  (s.  11).  Writs  of  execution  bind  the 
property  of  goods  only  from  the  time  of  their 
delivery  to  the  sheriff  (s.  16). 
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'No  contract  for  the  sale  of  any  goods, 
wares,  and  merchandise  for  the  price  of  lOZ. 
or  upwards  shall  be  good  except  the  buyer  shall 
accept  part  of  the  goods  so  sold,  and  actuaUy 
receive  the  same,  or  give  something  in  earnest 
to  bind  the  bargain  or  in  part  payment,  or 
that  some  note  or  memorandum  in  yrriting 
of  the  said  bargain  be  made  and  signed  by 
the  parties  to  be  charged  by  the  contract,  or 
their  agents  thereunto  lawfully  authorised  ' 
(s.  17). 

Of  the  above  sections  the  first  thi-ee  (ma- 
terially altered  by  8  &  9  Vict.  c.  106,  which 
requires  a  deed  instead  of  a  writing)  and 
the  4th  and  17th  are  of  very  great  practical 
importance,  and  have  been  the  subject  of  very 
numerous  legal  decisions,  amongst  the  chief 
of  which  are  Birkmyr  v.  Darnell,  1  Sm,  L,C.; 
Eastwood  V.  KenyoHj  11  A.d;  E,  438 ;  Wright 
V.  StaveH,  29  L,  J,  Q.  B.  161 ;  Hindev.  White- 
house,  7  Eaety  558 ;  Feter  v.  CompUm,  1  Sm, 
Z.  C.  ;  Allen  v.  BenneU,  3  TawnJt,  169  ;  and 
Sharman  v.  Brands,  L,  7?.,  6  Q,  B.  720. 

The  statute  also  contained  important  pro- 
visions as  to  the  making,  revocation,  etc.,  of 
wills  devising  land,  and  as  to  nuncupative 
wills,  etc.,  which  have  been  repealed  by  the 
Wills  Act,  1  Vict.  c.  26. 

The  Mercantile  Law  Amendment  Act,  1 850, 
19  &  20  Vict.  c.  97,  provided  that  persons 
acquiring  titles  to  goods  before  they  have 
been  seized  or  attached  under  a  writ  against 
the  seller  shall  be  protected  (s.  1) ;  that  the 
consideration  for  guarantees  need  not  appear 
by  writing  (s.  3)  ;  and  that  guarantees  to  or 
for  a  firm  shall  cease,  upon  a  change  in  the 
firm,  except  in  special  cases  (s.  4).  Consult 
Addison  on  Contracts, 

Fraudulent  oonveyanoes,  Statutes  against, 
13  Eliz.  c.  5  (a.d.  1570),  made  perpetual  by 
29  Eliz.  c.  5,  by  which  every  conveyance  of 
lands,  goods,  or  of  any  rent,  or  other  profit 
or  charge,  out  of  lands,  etc.,  and  every  bond, 
suit,  judgment,  and  execution  made  with  the 
intent  to  defraud  creditors  or  others  of  their 
actions,  etc.,  is  deemed  (as  against  that  person, 
his  heirs,  executors,  administrators,  and 
as&igns,  whose  actions,  etc.,  are  disturbed, 
delayed,  or  defrauded)  to  be  utterly  void. 

The  27  Eliz.  c.  4,  s.  2,  made  perpetual  by 
39  Eliz.  c.  18,  enacts  that  every  conveyance 
of  lands,  made  with  the  intent  to  defraud 
and  deceive  any  person,  bodies  politic  or 
corporate,  who  shall  purchase  the  same,  shall 
be  deemed  (as  against  that  person,  etc.)  to  be 
utterly  void.  But  the  act  shall  not  be  con- 
strued to  defeat  or  make  void  any  convey- 
ance, etc.,  for  good  consideration  and  bond 
fide.     See  Twyne^s  case,  1  Smiths  L.  C.  I, 

The  deeds  which  are  rendered  void  by  these 
statutes  are  of  two  sorts : — (1)  Deeds  made 


with  an  express  intent  to  defraud  creditoni 
or  subsequent  purchasers.  (2)  Deeds  made 
upon  good  but  not  valuable  considerations, 
usiially  called  voluntary  conveyances.  See 
FRAunuLERT  Pbeferences. 

Fraudulent  debton.  Punishable  by  32  & 
33  Vict.  c.  62,  ss.  11—23.  As  to  Ireland, 
see  the  35  <fe  36  Vict.  c.  57. 

Fraudulent  preferences.  Every  convey- 
ance or  transfer  of  property  or  charge  thereon 
made,  every  payment  made,  every  obligation 
incirred,  and  every  judicial  proceeding  taken 
or  suffered  by  any  person  unable  to  pay  his 
debts  as  they  become  due  from  his  own 
moneys,  in  favour  of  any  creditor,  with  a 
view  of  giving  such  creditor  a  preference 
over  other  creditors,  is  f  raiidulent  and  void 
as  against  the  trustee  in  Bankruptcy  if  the 
debtor  become  bankrupt  within  three  months. 
Bankruptcy  Act,  1883,  s.  49. 

Franaulent  Settlement.  If  a  marriage 
settlement  comprise  property  without  which 
the  settlor  cannot  pay  his  debts,  or  contain  a 
covenant  for  the  future  settlement  of  property 
in  which  the  settlor  has  no  present  interest, 
then,  if  the  settlor  become  bankrupt,  a/nd 
the  settlement  appear  to  have  been  made  to 
defeat  creditors,  the  Bankruptcy  Court  may 
refuse  an  order  of  discharge,  as  if  he  had 
been  guilty  of  fraiid.  Bankruptcy  Act,  1883, 
&  29. 

Fraono,  or  Fraonke  Ferme.    See  Frank- 

xERM. 

Fraus  est  oelare  fraudem,  1  Vern.  270. — 
(It  is  fraud  to  conceal  fraud.) 

Fraus  est  o4iosa  et  non  prceswnenda,  Cro. 
Car.  550. — (Eraud  is  odious  and  not  to  be 
presumed.) 

Fravs  et  dolus  nemini  patrocinari  debsTit, 
3  Co.  78. — (Fraud  and  deceit  ought  not  to 
benefit  any  person.) 

Fraus  etjtis  nunquami  cohahitarU.  Wing. 
680. — (Fraud  and  justice  never  dwell  to- 
gether.) 

Fraus  latet  in  generalihus, — (Fraud  lies  hid 
in  general  expressions.) 

Fraus  legis  (fraud  of  law),  using  legal 
proceedings  with  a  felonious  purpose. 

Fraus  meretwr  fravdevn.  Plow.  100. — 
(Fraud  merits  fraud.) 

FraziiLetnm,  a  wood  of  ash  trees. — Co, 
Liu.  4  h. 

Fray.    See  Affray. 

Fred,  peace. 

Fredstole,  or  Fridstol,  sanctuaries,  seats 
of  peace. — Gibson's  Camden, 

Fredum,  a  composition  anciently  paid  by 
a  criminal  to  be  freed  from  prosecution,  of 
which  the  third  part  was  lodged  in  the  Ex- 
chequer. ^&&  Montesquievis  Spirit  of  LawSy 
1.  30,  c.  20. 
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Fredwit,  a  liberty  to  hold  courts  and  make 
amerciaments. — Coicel. 

Free-benoll  [sedes  liberay  Lat.],  a  widow's 
dower  out  of  copyholds  to  which  she  is  en- 
titled by  the  custom  of  some  manors.  It  is 
regarded  as  an  excrescence  growing  out  of 
the  husband's  interest,  and  is  indeed  a  con- 
tinuance of  his  estate. 

The  term  free-bench  is  equally  applicable  to 
the  estate  which,  by  the  custom  of  some 
manors,  a  husband  takes  in  his  wife's  copy- 
hold lands  after  her  death,  and  anciently  it 
was  indiscriminately  applied  to  that  and  to 
the  widow's  dower,  but  now  the  estate  of 
the  husband  is  called  his  curtesy,  while  the 
term  free-bench  is  confined  to  the  widow. 

Since  free-bench  is  only  claimable  by  special 
custom,  the  estate  which  a  widow  is  to  take, 
both  as  to  its  quantity,  quality,  and  duration, 
must  be  such  as  the  custom  prescribes.  It 
is  generally  a  third  for  her  life,  as  at  common 
law,  but  it  is  sometimes  a  fourth  part  only, 
and  sometimes  but  a  portion  of  the  rent.  In 
many  manors  the  wife  takes  the  whole  for 
her  Ufe,  in  others  she  takes  the  inheritance. 

Frequently  the  customaiy  right  is  durante 
viduitate,  and  in  some  cases  it  is  confined  to 
her  chaste  widowhood.     See  Oopthold. 

Free -bench  differs  from  dower  at  the  com- 
mon law,  in  that  the  former,  unless  by  par- 
ticular custom,  does  not  attach,  even  in  right, 
till  the  actual  decease  of  the  husband ; 
whereas  the  right  to  dower  at  the  common 
law  attaches  immediately  on  marriage,  and 
the  widow  is  entitled  to  dower  in  lands  of 
which  the  husband  was  seised  ai  any  time 
during  the  coverture.  As  the  right  of  the 
wife  to  free-bench  does  not  attach  till'  the 
husband's  death,  any  alienation  by  him 
alone,  to  take  effect  in  his  lifetime,  thoiigh 
without  the  concurrence  of  the  wife,  whether 
by  surrender  in  court,  by  forfeiture,  or  in 
consequence  of  enfranchisement,  bars  the 
claim  of  the  widow.  And  even  if  the  hus- 
band make  a  lease  for  years,  though  by 
license  of  the  lord,  the  widow  shall  not  avoid 
it.  But  in  this  case  it  must  be  remarked 
that  her  claim  to  free-bench  is  not  defeated 
by  reason  of  the  husband's  not  dying  seised 
(though  it  shoiild  seem  to  be  so  urged  in 
Home  of  the  books),  as  he  would  most  indis- 
putably die  seised  in  the  present  instance ;  he 
being  the  copyholder,  and  not  the  lessee,  and 
moreover  the  possession  of  the  lessee  at  com- 
mon law  would  be  the  possession  of  the  lessor ; 
and,  therefore,  it  should  seem  that  the  widow 
would  not  in  this  case  be  barred  only  quoad 
the  lease,  and  consequently  be  entitled  on  its 
expiration.  By  special  custom,  however,  the 
widow  shall  have  her  free-bench,  notwith- 
standing such  lease,  though  without  preju- 


dice to  it,  she  receiving  the  rent,  etc.  And 
if  the  husband  contract  for  the  sale  of  his 
copyhold,  and  die  without  any  actual  sur- 
render, a  Court  of  Equity  will  compel  the 
widow  to  relinquish  her  free-bench.  A/or- 
tioriy  if  the  husband  actually  surrender,  and 
die  before  admittance  of  the  surrenderee,  she 
shall  be  barred :  for  the  subsequent  adimit- 
tance  of  the  surrenderee,  though  after  the 
death  of  the  husband,  relates  to  the  time  of 
the  surrender,  and  so  precedes  the  title  of 
the  wife. 

So  if  the  husband  became  a  bankrupt,  and 
died  after  the  execution  of  the  bargain  and 
sale  by  the  commissioners,  and  before  the 
admittance  of  the  vendee,  the  widow  of  the 
bankrupt  was  not  entitled  to  her  free-bench. 

And  the  husband  must  die  seised,  at  least 
by  relation,  in  order  to  enable  the  widow  to 
claim,  so  there  can  be  no  disseisin  of  a  copy- 
hold ;  and,  though  a  person  should  enter  with 
strong  hand,  yet  the  copyholder  would  con- 
tinue tenant  to  the  lord;  and,  therefore,  if 
the  husband  was,  before  sudi  eiUn/,  seised,  he 
would,  notivithstanding  such  entry,  continue 
seised ;  and  such  entry  would  not  defeat  the 
title  of  the  wife. — 2  Wat  Cop,  82  et  aeg. 

The  Dower  Act,  3  &  4  Wm.  IV.  c.  105, 
does  not  affect  equitable  copyholds,  but  only 
freeholds. 

The  widow  of  a  purchaser  or  heir  at  law, 
who  dies  before  admittance  to  his  copyhold, 
is  nevertheless  dowable,  since  the  admittance 
has  reference  back  to  the  contract  or  to  the 
ancestor  s  decease. 

A  jointure  before  marriage,  in  lieu  of 
dower  and  thirds,  out  of  any  lands  of  free- 
hold and  inheritance,  is  a  bar  in  Equity  to 
free-bench,  which  is  a  customary  right  nomine 
dotis ;  so  is  a  devise  with  the  same  intent. 

When  a  widow  is  dowable  by  custom,  her 
estate  has  all  the  incidental  qualities  of  dower 
at  common  law.  Since  the  wife's  estate  is  a 
continuation  of  that  of  her  husband,  she  holds 
of  the  lord,  and  is  not  in  need  of  admittance 
except  by  special  custom,  or,  at  least,  it  will 
suffice  if  she  chaUenge  her  admittance.  Ad- 
mittance, however,  is  not  dispensed  with  in 
gavelkind  lands,  or  where  the  widow  only 
takes  a  portion  of  the  husband's  copyhold 
lands,  and  then  the  heir  must  assign  her 
free-bench  before  her  entry,  and  he  could  be 
compelled  to  do  so  by  plaint  in  the  nature  of 
a  writ  of  dower,  diily  levied  in  the  manor 
court. 

Formerly  the  remedy  for  free-bench  was  by 
a  plaint  in  the  manor  court,  which  was  im- 
affected  by  3  &  4  Wm.  IV.  c.  27  ;  but  by  the 
Common  Law  Procedure  Act,  1860,  23  k  24 
Vict.  c.  126,  s.  26,  the  plaint  was  abolished, 
and  in  lieu  thereof  an  action  might  be  brought 
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by  writ  of  summons  issuing  out  of  the  Court 
of  Ck)mmon  Pleas  (afterwards  the  Common 
Pleas  Division  of  the  High  Court,  and  now 
the  Queen's  Bench  Division  of  that  Coiu*t), 
upon  which  was  to  be  endorsed  a  notice  that 
the  plaintiff  intended  to  declare  for  free-bench. 
See  CoPTHOLD. 

Free-board,  land  claimed  in  some  places, 
more  or  less,  beyond  or  without  the  fence, 
said  to  be  two  feet  and  a  half. — Mon.  AngL, 
t.  2,  p.  Ul. 

Free-borough  men,  such  great  men  as  did 
not  engage  like  the  frank-pledge  men  for 
their  decennier.-^ocoft. 

Free-ohapel,  a  place  of  worship,  so  called 
because  not  liable  to  the  visitation  of  the 
ordinary.  It  is  always  of  royal  foundation, 
or  founded  at  least  by  private  persons  to 
whom  the  Crown  has  granted  the  privUege. 
—1  Bum's  E.  L.  298. 

Free-ooursey  having  the  wind  from  a 
favourable  quarter. — Mere.  Law, 

Freedom  of  a  Borough,  the  right  to  enjoy 
the  privileges  of  a  freeman.  Before  the 
Municipal  Corporations  Act,  1835,  these 
privileges,  in  many  cases  valuable  either  from 
conferring,  especially  before  the  Beform  Act» 
1832,  a  limited  parliamentary  franchise  or 
from  other  causes,  could  be  sold  or  given  away ; 
but  the  Act  of  1835,  s.  3,  enacted  that  no 
person  should  be  admitted  a  freeman  by  gift 
or  purchase,  and  s.  202  of  the  Municipal 
Corporations  Act,  1882,  repeats  this  enact- 
ment, which  is,  however,  qualified  by  the 
Honorary  Freedom  of  Boroughs  Act,  1885, 
48  k  49  Vict.  c.  29,  in  favour  of  the  admis- 
>ion  to  be  honorary  freemen  of  persons  of 
distinction  and  persons  who  have  rendered 
eminent  services  to  the  borough. 

Free-fishery,  a  royal  franchise ;  being  the 
exclusive  right  of  fishing  in  a  public  river. 
Grants  of  this  description  cannot  now  be 
made,  the  Great  Charter  and  its  confirma- 
tions prohibiting  it. 

Freehold,  one  of  the  two  chief  tenures 
known  in  ancient  times  by  the  phrase '  tenure 
in  free  socage,'  and  the  only  free  lay-mode 
of  holding  property.  It  is  derived  from  the 
feudal  system,  but  the  services  connected 
with  it  were  honourable  and  mild.  The 
annihilation  of  the  feudal  severities  has  left 
this  tenure  unshackled,  and  by  far  the  greater 
part  of  the  real  property  in  this  country  is 
freehold. 

Such  an  interest  in  lands  of  frank  tene- 
ment as  may  endure  not  only  during  the 
owner's  life,  but  which  is  cast  after  his  death 
\ipon  the  persons  who  successively  represent 
him,  acconling  to  certain  rules  elsewhere  ex- 
plained. Such  persons  are  called  Aeir«,  and 
he  whom  they  thus  represent,  the  ancestor. 


When  the  interest  extends  beyond  the  an- 
cestor's life,  it  is  called  a  freehold  of  inherit- 
a/nce,  and  when  it  only  endures  for  the 
ancestor's  life,  it  is  a  freehold  not  of  inherit- 
ance. 

An  estate  to  be  a  freehold  must  possess 
these  two  qualities :  (1)  immobility,  that  is, 
the  property  must  be  either  land  or  some 
interost  issuing  out  of  or  annexed  to  land; 
and  (2)  indeterminate  duration;  for  if  the 
utmost  period  of  time  to  which  an  estate  can 
endure  be  fixed  and  determined,  it  cannot  be 
a  freehold. 

Free-holder,  he  who  possesses  a  freehold 
estate. 

Freehold  Land  Societies,  designed  for  the 
purpose  of  enabling  working-men  to  purchase 
at  the  least  possible  price  a  piece  of  freehold 
land  of  a  sufficient  yearly  value  to  entitle  the 
owner  to  the  elective  franchise  for  the  county 
in  which  the  land  is  situated.  Bee  Stone's 
Build.  Soc.,  96  et  seq. 

Freeman  [liber  homo,  Lat.],  an  allodial 
proprietor ;  one  born  or  made  free  to  enjoy 
certain  municipal  immunities  and  privileges ; 
the  privileges  of  freemen  were  preserved  by 
the  Municipal  Corporations  Act,  1835,  and 
continued  by  Part  X.  of  the  Municipal  Cor- 
porations Act,  1882,  45  k  46  Vict.  c.  50. 
See  Freedom  of  Borough. 

Freemasons,  secret  societies  formed,  as  it 
is  supposed,  for  the  mutual  assistance  and  the 
promotion  of  friendship  and  good  fellowship. 
They  are  protected  by  law.  See  39  Geo.  III. 
c.  79,  ss.  5,  7 ;  and  57  Geo.  III.  c.  10,  s.  26. 
Freemen's  roll,  a  list  of  all  persons  ad- 
mitted burgesses,  or  freemen  in  respect  of 
those  rights  which  are  reserved  by  the  Muni- 
cipal Corporations  Act  (5  <fe  6  Wm.  IV.  c. 
76),  as  distinguished  from  the  burgesses 
newly  created  by  the  act,  and  entitled  to  the 
rights  which  it  confers,  who  are  entered  on 
the  burgess-roU.     See  6  &  7  Vict.  c.  18. 

F^ree-services,  such  as  were  not  unbecoming 
the  character  of  a  soldier  or  a  freeman  to 
perform,  as  to  serve  under  his  lord  in  the 
wars,  to  pay  a  sum  of  money,  or  the  like. 

Free-inips,  neutral  ships. 
.   Free-warren,  a  royal  franchise,  granted  by 
the  Crown  to  a  subject  for  the  preservation  or 
custodv  of  beasts  and  fowls  of  warren. 

Freight,  the  sum  paid  by  a  merchant  or 
other  person  chartering  a  ship  or  part  of  a 
ship,  or  sending  goods  in  a  general  ship,  for 
the  use  of  such  fi£ip  or  part,  or  the  convey- 
ance of  such  goods  during  a  specified  voyage 
or  for  a  specified  time.  The  freight  is  most 
commonly  fixed  by  the  charter-party,  or  bill 
of  lading,  but  in  the  absence  of  any  formal 
stipulation  on  the  subject  it  would  be  due 
according  to  the  custom  or  usage  of  trade. 
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In  the  alssenoe  of  an  express  contract  to  the 
contrary,  the  entire  freight  is  not  earned 
nntil  the  whole  cargo  be  ready  for  delivery, 
or  has  been  delivered  to  the  consignee,  ac- 
cording to  the  contract  for  its  conveyance. 
As  to  the  shipowner's  lien  for  freight,  see 
25  &  26  Yict.  c.  63,  s.  66  et  seq, — Mau.  and 
Pol,  Sh,  ;  Mod  Sh. 

Frenchman.  In  early  times  this  term  was 
applied  to  every  stranger  or  outlandish  man, 
— Bracton,  lib.  3,  tr.  2,  c.  15.     See  Franci- 

CIENJB. 

Frendowite  [fr.  freond,  Sax.,  friend,  and 
zvUe,  mulct],  a  fine  exacted  of  him  who  har- 
boured an  outlawed  friend. — BlourU, 

Frequentia  actda  muUv/m  operaAur,  4  Co.  78. 
— ^(The  frequency  of  an  act  operates' much). 

fresh  diMeisin,  that  disseisin  which  a  per- 
son might  formerly  seek  to  defeat  of  himself, 
and  by  his  own  power,  without  resorting  to 
the  law;  as  where  it  was  not  above  fifteen 
days  old,  or  of  some  other  short  continuance. 
'-^BriL  c  V. 

Fresh-iine,  a  fine  that  has  been  levied 
within  a  year. — Weetm.  Cap.  45. 

Fresh-ioroe,  a  force  newly  done  in  any  city, 
borough,  etc.— ^.  iV^.  j5.  7  ;  Old.  Nat,  B.  4. 

Fresh  suit,  or  pursuit,  such  a  present  and 
earnest  following  of  a  robber  as  never  ceases 
from  the  time  of  the  robbery  until  apprehen- 
sion. The  party  pursuing  then  had  back 
again  his  goods,  which  otherwise  were  for- 
feited to  the  Grown. — Stawndf,  PI.  Cor., 
lib.  3,  cc.  10,  12. 

Frettum,  freetum,  the  freight  of  a  ship ; 
freight-money. — Cowel, 

Ttetam  Bntannieom,  the  straits  between 
Dover  and  Calais. 

Friar  [fr.  Jrh'e,  Fr. ;  frcOer^  Lat.,  brother], 
an  order  of  religious  persons,  of  whom  there 
were  four  principal  branches,  viz. :  (1 )  Minors, 
Grey  Friars,  or  Franciscans ;  (2)  Augustines ; 
(3)  Dominicans,  or  Black  Friars ;  (4)  White 
Friars,  or  Carmelites,  from  whom  the  rest 
descend. 

Friberough,  or  Frithbnrgh,  the  Norman 
term  for  frank-pledge. 

FribaBCulnm,  a  temporary  separation  be- 
tween husband  and  wife. — Citnl  Law, 

Friendless  man,  an  outlaw,  because  he  was 
denied  all  help  of  friends. — Bracton,  lib.  3, 
tr.  2,  c.  12. 

Friendly  societies,  associations  supported 
by  subscription  for  the  relief  and  maintenance 
of  the  members  or  their  wives,  children,  rela- 
tions, and  nominees,  in  sickness,  infancy, 
advanced  age,  widowhood,  etc.  By  the 
Friendly  Societies  Act,  1875  (38  &  39  Vict. 
c.  60),  various  prior  statutes  regulating  these 
societies  have  been  in  whole  or  in  part  re- 
pealed, and  the  law  has  been  consolidated  and 


amended.  Such  societies  may  be  formed  for 
providing  payments  on  birth  of  a  member's 
child,  or  on  death  of  a  member,  or  for  relief 
and  maintenance  of  members  and  their  hus- 
bands, wives,  children,  etc.,  in  old  age  or 
sickness,  the  endowment  of  members  at  any 
age,  the  insurance  of  tools  against  fire,  or  of 
cattle,  for  working  men's  dubs,  or  for  any 
other  piurpose  authorised  by  the  Treasury. 
Before  any  such  society  can  be  established, 
its  rules  must  have  been  transmitted  to  and 
approved  of  by  the  central  office  for  the 
registration  of  Friendly  Societies.  The  Act 
was  amended  in  1876  by  39  k  40  Vict.  c.  32 
as  to  conversion  of  Friendly  Societies  into 
branches,  and  other  matters;  in  1879  by  42 
Yict.  c.  9  as  to  the  receipt  of  contributions 
at  a  greater  distance  than  ten  miles  from  the 
registered  offices ;  and  in  1887  by  50  &  51 
Yict.  c.  56,  as  to  various  small  details,  s.  18 
of  that  act  empowering  the  Queen's  Printers 
to  print  the  act  of  1875  '  with  the  additions, 
omissions,  and  substitutions  required '  by  that 
Act.  Consult  Davis  or  Pratt  on  Friendly 
Societies, 

Friends,  Society  of.    See  Quakers. 

Friendly  suit,  brought  by  a  creditor  in 
Chancery  against  an  executor  or  admini- 
strator, being  really  a  suit  by  the  executor 
or  administrator,  in  the  name  of  a  creditor 
against  himself,  in  order  to  compel  the  credi- 
tors to  take  an  equal  distribution  of  the 
assets.— 2  Wme.  Ex.,  8th  ed.,  1926.  See 
now  Chancery. 

2.  Also  any  suit  instituted  by  agreement 
between  the  parties  to  obtain  the  opinion  of 
the  Court  upon  some  doubtful  question  in 
which  they  are  interested. 

Friling,  or  Freoling  \iT,freoh,  Sax.,  free, 
and  lirig,  progenies],  a  freeman  bom. — Jacob. 

FrisouB,  fresh,  uncultivated  ground. — Mon. 
Anal,,  t.  2,  p.  56. 

Frith-borg,  frank-pledge. — Cowd. 

Frithbreaoh,  the  breaking  of  the  peace. — 
Coioel, 

Frithgar,  the  year  of  jubilee,  or  of  meeting 
for  peace  and  friendship. — Jacob. 

I^thgilda,  guildhall ;  a  company  or  frater- 
nity for  the  maintenance  of  peace  and  security; 
also  a  fine  for  breach  of  the  peace. — Jacob. 

Frithman,  a  member  of  a  company  or  fra- 
ternity.— Blount. 

Frith-f  oen,  or  Frithstol,  an  asylum ;  sanc- 
tuary. 

Fnthsoke,  Frithsoken,  the  right  of  liberty 
of  frank-pledge. — Fleta. 

Frithsplot,  or  Frith-geard,  a  spot  or  plot 
of  land,  encircling  some  stone,  tree,  or  well, 
considered  sacred,  and  ther^ore  afibrding 
sanctuary  to  criminals. 

Frodmortel  or  Freomortel,  an  immunity 
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for  committing  manslaughter. — Mon,  AngLj 
tom.  \y  p.  173. 

From  ordinarily  excludes  the  day  from 
which  the  time  is  to  be  reckoned,  but  is  con- 
strued inclusively  of  that  day  if  the  context 
requires  it. 

Fructus  augerU  hasreditatem.  D.  A.  3,  20, 
31. — (The  yearly  increase  enhances  an  in- 
heritance.) 

Fmotm  induBtriales  (emblemeTits), 

Fruit,  as  to  larceny  of,  see  24  &  25  Vict.  c. 
96,  ss.  36,  37,  and  c.  97,  ss.  23,  24. 

Fruit  lUlen,  the  produce  of  any  poesession 
detached  therefrom,  and  capable  of  being 
enjoyed  by  itself.  Thus,  a  next  presentation, 
when  a  vacancy  has  occurred,  is  a  fruit  fallen 
from  the  advowson. 

Fmmgyld,  the  first  payment  made  to  the 
kindred  of  a  person  slam,  the  recompense  for 
his  murder. — Leg,  Edm. 

Fmmstol,  original  or  paternal  dwelling. — 
Atic,  Inst,  JSng. 

Fnuoa  teme,  waste  and  desert  lands. 

Fmssura,  a  breaking ;  ploughing. — Cawel, 

Frustrd  fit  per  plwra  qiwd  fieri  potest  per 
pavciora,  Jenk.  Cent.  68;  Wing.  177. — 
(That  is  needlessly  done  by  many  (words) 
which  can  be  done  by  less.) 

Frustrd,  legis  auxiUum  qtuarit  qui  in  legem 
cormnittit. —  (Vainly  does  he  who  offends 
against  law  seek  the  help  of  law.) 

Frustrd  petis  quod  statim  aUeri  reddere 
cogens.  Jenk.  Cent.  256. — (You  ask  in  vain 
that  which  you  might  immediately  be  com- 
pelled to  restore  to  another.)  See  Circuity 
OF  Action. 

Fmstr^probaturquodprohcUum  non  relewU, 
Halkerston  58. — (It  is  useless  to  prove  that 
which,  when  proved,  is  not  relevant  to  the 
question  at  issue.) 

Fnutnim  terras,  a  piece  or  parcel  of  land. 
— Go.  Litt,  5  6. 

Frutectnm,  Frutettum,  Frutioetom,  a 
place  where  shrubs  or  herbs  grow. — Jacob, 

Frymith,  Fynmith,  the  affording  harbour 
and  entertainment  to  any  one. — Anc,  Inst, 
Eng. 

Frjrthe,  a  plain  between  woods. — Co,  Litt 
5  6. 

Fuage.    See  Fumaqe. 

Fuer,  flight.  It  is  of  two  kinds:  {\)/uer 
in  fait  or  infactOj  where  a  person  does  ap- 
parently and  corporally  flee;  {2)Juer  in  ley, 
or  in  lege,  when  being  called  in  the  County 
Court  he  does  not  appear,  which  legal  inter- 
pretation makes  flight. 

Faero  jnrgo,  a  code  of  Spanish  law,  said  to 
be  the  most  ancient  in  Europe. 

Fuga  catalloram,  a  drove  of  cattle.— ^to. 

Fugada,  a  chase. — Blount, 

Fagam  fecit  {Jie  has  made  flight),  said  of 


a  person  who  is  found  by  inquisition  to  have 
fled  for  felony,  etc.,  upon  which  forfeiture  of 
goods  took  place.  Obsolete. — 7  k  8  Geo,  IV, 
c.  28,  s.  5;  and  see  33  &  34  Yict.  c.  23. 

Fogatio,  a  privilege  to  hunt. — BlounL 

Fugatores  oarruoamm,  waggoners  who 
drive  oxen  without  beating  or  goading. — 
Fkta,  L  2,  c.  IxxvilL 

Fngitation.  In  Scotland,  when  a  criminal 
does  not  obey  the  citation  to  answer,  the 
Court  pronoimces  sentence  of  fugitation 
against  him,  which  induces  a  forfeiture  of 
goods  and  chattels  to  the  Crown. 

Fugitive  offenders.  Where  a  person  accused 
of  any  offence  punishable  by  imprisonment 
with  hard  labour  for  twelve  months  or  more, 
has  left  that  part  of  Her  Majesty's  dominions 
where  the  offence  is  alleged  to  have  been 
committed,  he  is  liable,  if  found  in  any  other 
part  of  Her  Majesty's  dominions,  to  be  appre- 
hended and  returned  in  manner  provided  'by 
the  'Fugitive  Offenders  Act,  1881,'  to  the 
part  from  which  he  is  a  fugitive. 

Full  age,  twenty-one  years.  A  man  is 
competent  in  Law  to  do  anything  as  a  person 
of  full  age  on  the  day  preceding  his  21st 
birthday,  because  the  completion  of  the  21st 
year  is  supposed  to  belong  as  much  to  the 
day  b^ore  as  to  the  day  afier  the  imaginary 
interval  at  which  it  takes  place. 

Full  Court.  The  Judge  Ordinary,  with  two 
other  members  of  the  Court  for  Divorce  and 
Matrimonial  Causes,  constituted  the  Court  of 
Appeal,  and  in  some  instances  the  Court  of 
original  jurisdiction,  under  the  name  of  the 
Full  Court  of  Divorce,  the  jurisdiction  of 
which  was  transferred  to  the  Court  of  Appeal 
by  the  Jud.  Act,  1881. 

Fullnm  aqiue,  a  fleam  or  stream  of  water. 

Fumage,  Fuage,  or  Fonage  (vulgarly  called 
smok^/arthings),  a  tax  paid  to  the  sovereign 
for  every  house  that  had  a  chimney.  It  is 
probable  that  the  hearth-monet/,  imposed  by 
13  &  14  Car.  II.  c.  10,  took  its  origin  hence. 
This  hearth-money  was  declared  a  great 
oppression,  and  abolished  by  1  W.  k  M., 
St.  1,  c.  10;  but  a  tax  was  afterwards  laid 
upon  all  houses,  except  cottages,  and  upon  all 
windows,  by  7  Wm.  III.  c.  18.  The  window- 
duty  was  repealed  by  14  &  15  Vict.  c.  36. 

Function  [fr.  fimgor,  Lat.,  to  perform], 
employment ;  discharge  of  office. 

Fundi  patrimoniales  (kmds  of  inheritance). 

Fnnditores,  pioneers. — Ja>cob, 

"Fwidaf  public,  the  name  given  to  the  public 
funded  debt  due  by  Government.  The  prac- 
tice, of  borrowing  money  to  defray  a  part  of 
the  war  expenditure  began,  with  us,  in  the 
reign  of  William  III.  In  the  infancy  of  the 
practice  it  was  customary  to  borrow  upon 
the  security  of  some  tax,  or  portion  of  a 
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tax,  set  apart  as  a  fund  for  diacharging  the 
principal  and  interest  of  the  sum  borrowed. 
This  dischai^  was  rarely  eff^cted.  The 
pablic  exigencies  still  continuing,  the  loans 
were  continued,  or  the  taxes  again  mortgaged 
for  fresh  ones.  At  length  the  practice  of 
borrowing  for  a  fixed  period,  or,  as  it  is  called, 
upon  terminaMe  annuities,  was  abandoned, 
and  loans  made  upon  irUermiruible  annuities, 
or  until  it  might  be  convenient  for  Govern- 
ment to  pay  off  the  principal. 

In  the  beginning  of  the  funding  system, 
the  term  ^furid*  meant  the  taxes  or  funds 
appropriated  to  the  discharge  of  the  principal 
and  interest  of  loans ;  those  who  held  Gk>vem- 
ment  securities  and  sold  them  to  others, 
selling,  of  course,  a  corresponding  claim  upon 
such  fund.  But  after  the  debt  began  to  grow 
large,  and  the  practice  of  borrowing  upon 
interminable  annuities  had  been  introduced, 
the  meaning  of  *Jwnd*  was  changed,  and 
instead  of  signifying  the  security  upon  which 
loans  were  fiidvanced,  it  has,  for  a  long  time, 
signified  the  principal  of  the  loans  themselves. 

The  National  Debt  Act,  1870, 33  &  34  Vict, 
c.  71,  consolidates  the  law  as  to  the  denomi- 
nation of  stock,  payment  of  dividends,  and 
transfer,  and  also  fixes  the  terms  and  dates 
of  redemption. 

The  different  funds  or  stocks  constituting 
the  public  debt  are,  or  have  been,  the  follow- 
ing:— 

(I.)  Funds  at  two-and-three-quarter  per 
cent,  interest. 

Two-and-three-quarter  per  jCerU.  Conaols,  or 
Conaolidated  Arvnuitiea. — ^This  stock,  which 
forms  by  far  the  largest  part  of  the  public 
debt,  had  its  origin  in  1888  by  the  conversion 
into  it  (see  Conversion  of  Stock)  of  Three  per 
Cent.  Consols,  Three  per  Cent.  Eeduoed,  and 
New  Three  per  Cents  (see  that  title).  The 
interest,  which  is  paid  quarterly,  sinks  from 
two-and-three-quarter  per  cent,  to  two-and- 
a-half  per  cent,  in  1903,  and  the  stock  is 
redeemable  by  Parliament,  entirely  at  its 
option,  on  and  after  the  5th  April,  1923. 

Two-amd-three-quarter  per  C«wteo/'1884. — 
A  very  small  stock  formed  in  1884  by  the 
conversion  into  it  of  Three  per  Cent.  Consols, 
Three  per  Cent.  Eeduced,  and  New  Three 
per  Cents. 

(II.)  Funds  at  three  per  cent,  interest. 

(o)  Three  per  CejU,  Consols,  or  Consolidated 
An/nuities. — This  stock  formed,  before  1887, 
by  far  the  largest  portion  of  the  public  debt. 
It  had  its  origin  in  1751,  when  an  Act  was 
passed  consolidating  (hence  its  name)  several 
separate  stocks  bearing  an  interest  of  three 
per  cent,  into  one  general  stock.  By  the 
National  Debt  Act,'  1870,  it  was  redeemable 
on  one  year's  notice  in  amounts  of  not  less 


than  500,000/.  Notice  was,  on  the  5th  of 
July,  1888,  given  that  it  would  be  redeemed, 
and  it  has  been  redeemed,  accordingly. 

(b)  Three  per  Cent.  Eeduced  Annuities. — 
This  fund  was  established  in  1757.  It  oon- 
sisted,  as  the  name  implies,  of  several  funds 
which  had  previously  been  borrowed  at  a 
higher  rate  of  interest ;  but,  by  an  Act  passed 
in  1749,  it  was  declared  that  such  holders 
of  the  funds  in  question  as  did  not  choose  to 
accept  in  future  a  reduced  interest  of  three 
per  cent,  should  be  paid  off:  an  alternative 
which  comparatively  few  embraced,  Bedeem- 
able,  and  redeemed  in  like  manner  as  consols. 

{d)  Debt  due  to  the  Bank  of  Englcmd. — 
This  consists  of  the  sum  of  11,015,100^  lent 
by  the  Bank  to  the  public  at  three  per  cent. 
This  must  not  be  confounded  with  Bank 
capital,  on  which  the  shareholders  receive 
dividends. 

(III.)  Other  fimds. 

(a)  New  Three-a/nd-a-Hdlf  per  Cent.  An- 
nuities. 

{b)  New  Two-amdrOrHdlfpeT  Cent.  Annuities. 
amounting  to  3,960,354/.  Funds  (a)  and  {b) 
were  created  in  the  year  1854,  when  Govern- 
ment paid  off  the  holders  of  the  South  Sea 
Old  and  New  Three  per  Cent.  |Annuities,  and 
the  Three  per  Cent.  Annuities  of  1726  and 
1751,  giving  the  holders  the  option  of  being 
paid  off,  or  taking  stock  in  either  of  these 
two  funds  upon  certain  terms. 

(lY.)  Annuities.  The  acts  48  Qea  III., 
10  Geo.  IV.  c.  24,  and  3  &  4  Wm.  IV.  c. 
14,  authorise  the  commissioners  for  the  re- 
duction of  the  national  debt  to  grant  an- 
nuities, for  terms  of  years,  and  life  annuities, 
accepting  in  payment  either  money  or  stock, 
according  to  rates  specified  in  tables  to  be 
approved  by  the  lords  of  the  treasury. 
Annuities  for  terms  of  years  are  not  granted 
for  any  period  less  than  ten  years. 

Fundus,  the  bottom  or  foimdation  of  a 
thing ;  from  fud,  pvO-oi,  mjO-iirfv,  the  n  in 
fumdus  being  used  to  strengthen  the  syllable. 
Fvmdus  is  often  used  as  appUed  to  land,  the 
soUd  «vib8tr(Uvmi  of  all  man's  labours. — Smithes 
Diet,  of  Antiq. 

Funeral  charges.  An  executor  or  adminis- 
trator should  bury  the  deceased  testator  or 
intestate  in  a  manner  suitable  to  the  estate 
he  has  left,  and  the  expense  of  the  burial 
will  be  allowed  before  all  other  debts  and 
charges;  but  if  the  personal  representative 
be  extravagant,  he  commits  a  devastavit,  for 
which  he  will  be  answerable  to  the  creditors 
or  legatees. 

Fmigibiles  res,  a  term  applied  in  the  Civil 
Law  to  things  of  such  a  nature  as  that  they 
could  be  replaced  by  equal  quantities  and 
qualities,  because  mutud  vice/wnguntur,  they 
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repla4»  and  repreBent  each  other;  thus,  a 
bushel  of  wheat.  A  particular  horse  would 
not  he/ungibilis  rea. — Sand.  JvMt,y  7th  ed«, 
328. 

Fongitailes,  movable  goods,  which  may  be 
estimated  by  weight,  number,  or  measure; 
such  as  com,  wine,  or  money. 

Fnrandi  animus  {an  intent  of  stealing). 

Fnroa  [fr.  farkaJi,  Heb.,  to  divide],  the 
gallows. — CoweL 

Turoam  et  flagellum  (the  gaUowe  amd  tohip)^ 
the  meanest  of  all  servile  tenures,  when  the 
bondman  was  at  his  lord's  disposal,  both  life 
and  limb. 

.  FurigeldTim,  a  mulct  paid  for  theft. — 
Jacob, 

Fvrioeis  wuUa  vohmtae  est,  D.  60,  17,  5 ; 
D.  1,  18,  13,  s.  1. — (A  madman  has  no  free 
will) 

Fvrioeue  etiptdare  non  potest  nee  (diquid 
negotiian  agere^  qui  non  inteUigit  quid  agit. 
4  Co.  126. — (A  madman  who  knows  not 
what  he  does  cannot  make  a  bargain,  nor 
transact  any  business.) 

Furlong  [fT.Jurkmgj  A.-S.  \  fwrUmgue^  fer- 
lingua^  ferlingimi,  low  Lat.],  quasi  a  furrow 
long^  that  is,  bounded  or  terminated  by  the 
length  of  a  furrow,  Le.,  qticd  tmo  progreeau 
aratrum  deecribit  anteqtiami  regreditur;  this 
equals  40  poles,  or  220  yards,  being  the  eighth 
part  of  a  mile. — Weights  and  Measures  Act, 
1878.  Spelma/n  Gloss.  Arch.  Also,  as  Mins. 
says,  the  eighth  part  of  an  acre.  Stadium 
and  qu>arente7ia  terrce  are  sometimes  used  for 
a  fiurlong. — Co.  Litt.  6  b. 

Fumagiiim.    See  Fobnagium. 

Fumi^'s  Inn,  formerly  an  Inn  of  Chan- 
cery.   See  Inks  of  Chancbbt. 

Fnrst  and  Fondnng,  time  to  advise  or  take 
counsel — Jacob. 

Further  advance,  or  ohaige,  a  second  or 
subsequent  loan  of  money  to  a  mortgagor  by 
a  mortgagee,  either  upon  the  same  security 
as  the  original  loan  was  advanced  upon,  or 
an  additional  security.  Equity  considers  thjo 
arrears  of  interest  on  a  mortgage  security 
converted  into  principal,  by  agreement  be- 
tween the  parties,  as  a  further  advance. 

Further  assurance,  Covenant  for,  one  of 
the  usual  agreements  entered  into  by  a  ven- 
dor for  the  protection  of  the  vendee's  interest 
in  the  subject  of  purchase,  to  the  effect  that 
the  vendor  will,  at  the  request  and  cost  of 
the  vendee,  execute  further  conveyances,  etc., 
for  more  perfectly  assuring  the  subject-matter 
of  the  conveyance ; — implied  in  conveyances 
made  on  or  after  Jan.  1st,  1882,  by  virtue  of 
the  Conveyancing  and  Law  of  Property  Act, 
1881,  44  &  45  Vict.  c.  41. 

Further  consideration,  the  postponed  and 
more  careful  consideration  by  a  judge  of  a 


cause,  or  question  in  it,  as  under  R.  S.  C. 
1883,  Ord.  XXXVI.,  Rule  21  (Chancery 
Division)  or  Rule  39,  the  practice  under 
which  is  instituted  in  pursuance  of  s.  17  of 
the  Appellate  Jurisdiction  Act,  1876,  under 
which  a  judge  at  nisi  prius  first  obtained 
powers  to  adjourn  for  further  consideration 
before  himself  alone. 

Further  direotionB,  when  a  master  ordinary 
in  Chancery  made  a  report  in  pursuance  of 
a  decree  or  decretal  order,  the  cause  was 
again  set  down  before  the  judge  who  made 
the  decree  or  order,  to  be  proceeded  with. 
Where  a  master  made  a  separate  report,  or 
one  not  in  pursuance  of  a  decree  or  decretal 
order,  a  petition  for  consequential  directions 
had  to  be  presented,  since  the  cause  could  not 
be  set  down  for  further  directions  under  such 
circumstances.  See  2  Dan.  Ch.  Prac.,  5th  ed., 
1233,  n. 

Fiurther  maintenance  of  the  action,  plea 
to  the.    See  Puis  darrein  continuangb. 

Furtmn  [fr.  <^S>p,  a  thief,  fr.  ^cpicv,  to  carry 
away],  theft ;  robbery.  It  is  manifestum  et 
nee  manifestum. — Swid.  Just.,  7th  ed.,  399, 
400,  where  other  kinds  are  enumerated ;  and 
see  2  EeeveSf  40. 

Furtum,  est  contrectatio  ret  aUenoR  fraudu- 
lenta^  cum  animo  /urandi^  invito  iUo  domino 
cujus  res  Ula/uerat.  3  Inst.  107. — (Theft  is 
the  fraudulent  handling  of  another's  property, 
with  an  intention  of  stealing,  against  the  will 
of  the  proprietor,  whose  property  it  was.) 

Furtum  non  est  ubi  initium  kabet  detentionis 
per  dominium  reL  3  Inst.  107. — (There  is 
no  theft  where  the  foundation  of  the  de- 
tention is  based  upon  ownership  of  the 
thing.) 

Fune,  growing,  setting  fire  to,  see  24  &  25 
Vict.  c.  97,  s.  17. 

Future  estates,  expectancies,  which  are,  at 
the  Common  Law,  of  two  kinds  :  reversions 
and  remainders. 

Future  uses.    See  Contingent  Uses. 

Fus,  or  Fust  [Celt.],  a  wood  or  forest. 

Fyht*wite,  one  of  the  fines  incurred  for 
homicide. 

Fjrrd,  Fjrrdung,  the  military  array  or  land 
force  of  the  whole  country.  Contribution  to 
the  f3a:d  was  one  of  the  imposts  forming  the 
trinoda  necessitas. 

Fjrrd-wite,  the  fine  incurred  by  neglecting 
to  join  the  iyrd ;  one  of  the  rights  of  the 
Crown. — Anc.  Inst.  Eng. 

G. 

Oabel  [f r.  gahdUj  Fr. ;  gdbeUa,  Ital. ;  ga/el. 
Sax.],  an  excise,  a  tax  on  movables  ;  a  rent, 
custom,  or  service. — Co.  Litt.  213. 
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Oabulos  denarioTQiiL,  rent  paid  in  money. 
—Sdd,  TU.  321. 

Oaffoldgild,  the  payment  of  custom  or  tri- 
bute.— ScoU. 

Oaffoldland,  property  subject  to  the  gaf- 
foldgild,  or  liable  to  be  taxed. — Ibid* 

Gafold,  rent,  tribute,  or  tax. 

Gage  [fr.  gctgCf  Fr.],  a  pledge,  pawn,  or 
caution ;  anything  given  in  security. 

Gage,  JSetatea  tn,  those,  held  in  vadio  or 
pledge.  They  are  of  two  kinds:  (1)  vivu/m 
vadiuum^  or  Hving  pledge,  or  vifgage ;  (2)  Tncr- 
tuum  vcbdiwin,  or  dead  pledge,  better  Imown 
as  mortgage. 

Gager&  deUveranoe,  when  he  who  has 
distrained,  being  sued,  has  not  delivered  the 
cattle  distrained;  then  he  shall  not  only 
avow  the  distress,  but  gager  ddwerance^  ie., 
put  in  surety  or  pledge  that  he  will  deliver 
them.— Jl  N.  B.  67. 

Gager  del  ley  {wager  of  law). 

Gkmiage  [fr.  gamagivm^y  Lat.],  the  gain  or 
profit  of  tilled  or  planted  land,  raised  by  cul- 
tivating it;  and  the  draught,  plough,  and 
furniture  for  carrying  on  the  work  of  tillage 
by  the  baser  kind  of  sokernen  or  mllems, — 
Bract.  1.  i  c.  ix. 

Gainery  [fr.  gaignerie^  Fr.],  tillage  or  the 
profit  arising  from  it,  or  from  the  beasts  em- 
pWed  therein. — Sta4.  West.  1,  cc.  16,  17. 

Gale  [fr.  gavel,  Sax.,  a  rent  or  duty],  a 
periodical  payment  of  rent. — Spelm.  voce 
'  gahellum,* 

Galli*hal^noe,  a  kind  of  coin  which,  with 
suskins  and  doitkins,  was  forbidden  by  3 
Hen.  V.  c.  1. 

GaUivolatiimL  [fr.  gallusy  Lat.,  cock],  a 
cock-shoot,  or  cock-glade. 

Gkdlon,  a  Uquid  measure,  containing  231 
cubic  inches,  or  4  quarts. 

Gkdlows  [it  is  used  by  some  in  the  singular, 
but  more  generally  in  the  plural],  a  beam 
laid  over  either  one  or  two  posts,  from  which 
malefactors  are  hanged.  See  Execution  of 
Cbiminals. 

Game  [fr.  gamtm,  Sax.],  all  sorts  of  birds 
and  beasts  that  ai*e  objects  of  the  chase.  The 
term  is  defined  by  1  &  2  Wm.  IV.  c.  32, 
as  including  for  the  purposes  of  that  Act 
'  hares,  pheasants,  partridges,  grouse,  heath, 
or  moor-game,  black-game,  and  bustards'; 
but  some  of  its  provisions  are  also  directed 
to  trespass  in  pursuit  of  woodcocks,  snipes, 
quails,  landrails,  and  coneys. 

At  common  law  game  belongs  to  a  tenant 
and  not  to  a  landlord,  but  leases  frequently 
contain  a  reservation,  of  the  game  to  the 
landlord,  and  before  1  &  2  Wm.  lY.  c.  32 
the  right  to  kill  game  was  restricted  to  free- 
holders having  100/.  a  year  freehold,  or  lease- 
holders having  a  99  years'  leasehold  of  150/. 


a  year,  etc.  This  act  repeals  the  Qualification 
Act  of  22  &  23  Oar.  II.  c.  25,  and  (after 
giving  the  game  to  landlords  in  the  case  of 
leases  made  before  the  Act  for  less  than  21 
ye;ars — a  provision  now  expired)  protects  re- 
servationa  of  game  by  penal  provisions.  The 
act  also  requires  all  persons  killing  or 
taking  game  to  take  out  a  yearly  certificate, 
and  all  uncertificated  persons  selling  it  a 
yearly  license,  and  makes  it  unlawful  to  kill 
game  on  a  Sunday  or  Christmas-day,  or  be- 
tween the  days  and  seasons  when  game 
may  be  killed.  The  prohibited  period  is, 
for  partridges,  between  1st  February  and 
1st  September;  for  pheasants,  between  Ist 
February  and  1st  October ;  for  Uack  ga/ais 
(except  in  the  county  of  Somerset  or  Devon, 
or  in  the  New  Forest  in  the  county  of 
Southampton),  between  10th  December  and 
20th  August ;  or  in  the  county  of  Somerset 
or  Devon,  or  in  the  New  Forest,  between 
10th  December  and  1st  September;  for 
grouse,  commonly  called  red  game,  between 
10th  December  and  12th  August ;  for  bustard 
between  1st  March  and  1st  September. 

As  to  right  of  occupier  to  kill  hares  and 
rabbits  under  Ground  Game  Act,  1880,  see 
Hares.  See  also  Gun  License  ;  Poaching  ; 
ChiUj/s  Statutes,  vol.  ii.,  tit.  *  Game.* 

Gamekeepers.  As  to  their  appointment 
and  authority,  see  1  &  2  Wm.  IV.  c.  32,  s.  13, 

Gaming  or  Gambling,  the  playing  any  game 
of  chance,  as  cards,  dice,  etc.,  for  money,  or 
money's  worth. 

The  33  Hen.  VIII.  c.  9  prohibited  the 
keeping  of  any  common  house  for  dice,  cards, 
or  any  luilawf ul  games,  under  penalties  of  40s. 
for  every  day  of  so  keeping  the  house,  and 
6^.  Sd.  for  every  time  of  playing  therein; 
and  the  30  Geo.  II.  c.  24,  s.  14,  inflicts  the 
same  punishment  upon  the  master  of  any 
public-house  wherein  labourers  or  servants 
are  permitted  to  game,  as  upon  the  labourers 
and  servants  themselves.  As  to  the  preven- 
tion of  gaming  in  public-houses,  see  35  &  36 
Vict.  c.  94,  s.  17,  and  37  &  38  Vict.  c.  49,  ss. 
13  and  33.  By  2  Geo.  II.  c.  28 ;  13  Geo.  II. 
c.  19 ;  and  18  Geo.  II.  c.  34,  the  games  of 
faro,  basset,  ace  of  hearts,  hazard,  passage, 
roly-poly,  and  roulette,  and  all  other  games 
with  dice,  except  backgammon,  are  prohibited 
under  a  penalty  of  200/.  for  him  that  shall 
erect  the  same,  and  50/.  a  time  for  the 
players.  The  8  &  9  Vict.  c.  109  repeals  so 
much  of  the  33  Hen.  VII.  c.  9,  as  prohibits 
bowling,  tennis,  and  other  games  of  mere 
skill.  It  also  provides  that  the  owner  or 
keeper  of  any  common  gaming-house,  and 
every  person  having  the  care  or  management 
thereof,  and  also  every  banker,  croupier,  and 
other  person  in  any  manner  conducting  the 
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business  of  any  common  gaming-house,  shall, 
on  conviction,  be  liable,  in  addition  to  the 
penalties  of  the  Act  of  Hen.  YIII.,  to  pay 
SQch  penalty  (not  more  than  100/.)  as  shall 
be  adjudged  by  the  justices,  or  may  be  im- 
prisoned with  or  without  hard  labour  for  not 
more  than  six  calendar  months ;  but  nothing 
shall  prevent  any  proceeding  by  indictment. 
<The  Act  17  &  18  Vict.  c.  38  still  further 
increases  the  maximum    penalty  to  6001.) 

Justices  of  the  peace,  at  the  general  annual 
licensing  meeting,  may  grant  annual  billiard 
licenses  to  such  persons  as  they  deem  fit  to 
keep  billiard  tables,  and  bagatelle  boards,  or 
the  like.  Several  penalties  are  imposed  for 
keeping  such  tables  without  a  license,  or 
allowing  play  between  one  and  eight  o'clock, 
a.m.,  or  on  Sunday,  Christmas-day,  or  Good 
Friday,  or  on  any  day  of  public  fast  or  thanks- 
giving. Winning  money  by  *ill  practice' 
in  play  is  made  punishable  in  the  same  way 
as  obtaining  money  under  false  pretences; 
and  wagers  are  declared  to  be  irrecoverable 
at  law,  and  wagering  contracts  void.  See 
also  17  <k  18  Vict.  c.  38,  'An  Act  for  the 
Suppression  of  Gaming  Houses.'  The  Act 
16  &  17  Vict.  c.  119,  passed  for  the  sup- 
pression of  betting-houses,  provided  that 
they  should  be  considered  gaming-houses 
within  the  meaning  of  the  8  &  9  Vict.  c.  109. 
Betting  in  the  streets  is  prohibited  by  30  <&  31 
Vict,  c.  134,  s  23.  As  to  unlawfully  playing 
or  betting  in  any  street  or  public  place,  see 
36  A  37  Vict.  c.  38,  repealing  31  &  32  Vict. 
c.  52.  Further,  by  the  37  Vict,  c,  15,  s.  3, 
penalties  are  imposed  on  persons  advertising, 
or  sending  letters,  circulars,  telegrams,  etc., 
as  to  betting. 

The  5  A  6  Wm.  IV.  c.  41  (amending  9 
Anne  c.  14),  enacts  that  all  notes,  bills,  or 
mortgages  given  for  money  won  at  play,  are 
deemed  to  be  given  on  an  illegal  consideration, 
and  are  void  between  the  parties,  but  not 
in  the  hands  of  indorsees  or  purchasers  for 
valuable  consideration,  without  notice.  See 
GhiUi/a  StattUeSy  vol.  ii.,  tit.  *  Games.' 

OaAandal  [Sp.],  a  species  of  community 
in  property  en  joyed  by  husband  and  wife,  the 
property  being  divisible  between  them  equally 
on  a  dissolution  of  the  marriage. — 1  Burge 
Con/?.  LawSf  418. 

Oangiatori,  officers  in  ancient  times  whose 
business  it  was  to  examine  weights  and  mea- 
sures.— Skene. ' 

^  Oang-week  [fr.  gangan,  Sax.,  to  go],  the 
time  when  the  bounds  of  the  parish  are 
lustrated  or  gone  over  by  the  parish  officers — 
rogation  week. — Bnci/c.  Lond. 

Gangs  (Agrioultoral)  Act,  30  &  31  Vict, 
c.  130.  By  this  Act,  which  recites  that  in 
certain  counties  in  England  certain  persons. 


known  as  gang-masters,  hire  children,  young 
persons,  and  women,  with  a  viewto  contracting 
with  farmers  and  others  for  the  execution  on 
their  lands  of  various  kinds  of  agricultural 
work,  regulations  are  made  with  respect  to  the 
employment  of  children,  young  persons,  and 
women,  by  such  gang-masters. 

Oantelope  (pronounced  gauntlet),  [fr.  gant^ 
Dut.,  all;  and  loopen,  to  run],  a  militaiy 
punishment,  in  which  the  criminal  running 
between  the  ranks  receives  a  lash  from  each 
man. — Encye.  Ixmd,  This  was  called  running 
the  gauntlet. 

Oaol  [fr.  gaola,  Lat.;  geoky  Fr.,  a  cage  for 
birds],  a  prison ;  a  strong  place  for  the  con- 
finement of  offenders  against  the  law.  See 
Prisons. 

Oaol  Delivery,  a  commission  to  the  judges, 
etc.,  to  tiy  and  deliver  every  prisoner  in  gaol 
when  they  arrive  at  the  assize  town.  SeeAssiZE. 

Oaol  BessLons,  a  special  session  of  county 
justices  of  the  peace,  constituted  under  5 
Gteo.  IV.  c.  12,  for  the  purpose  of  regulating 
all  matters  connected  with  county  gaols; 
under  4  Geo.  IV.  c.  64  repealed,  but  in  great 
part  re-enacted  by  the  Prisons  Act,  1865. 

Oaoler,  the  master  or  keeper  of  a  prison ; 
one  who  has  the  custody  of  a  place  where 
prisoners  are  confined. 

Oarb,  a  bundle  or  sheaf  of  com ;  a  handful. 
— Fleta,  1.  2,  c.  xii. 

Oarbales  dedms,  tithes  of  com. 

Oarbler  of  Spices,  an  andent  officer  in  the 
city  of  London,  who  might  enter  into  any  shop, 
warehouse,  etc.,  to  view  and  search  drugs  and 
spices,  and  garble  and  make  clean  the  same ; 
or  see  that  it  be  done. — 6  Anne  c.  16. 

Oareio  stols  {groom  of  the  stole). — PL  Cor. 
21  Edw.  I. 

Ghtreiones,  servants  who  follow  a  camp. — 
Wdls.  242. 

Oard  [f r.  garde,  [Fr.],  wardship,  care,  cus- 
tody. 

Gardens.  The  Act  26  <&  27  Vict.  c.  13, 
provides  for  the  protection  of  gardens  and 
ornamental  grounds  in  cities  and  boroughs. 
As  to  stealing  or  destroying  any  fruit  or 
vegetable  production  in  gardens,  etc.,  see 
24  &  25  Vict  c.  96,  ss.  36,  37 ;  and  c.  97, 
ss.  23,  24.  See  also  Parks  ;  and  as  to  com- 
pensation, on  quitting,  to  tenants  of  market 
gardens,  see  Allotments. 

Oturdia,  custody. — Lib.  Fevd. 

(Jarlanda,  a  chaplet,  coronet,  or  garland. 

Oamestnra,  victuals,  arms,  and  other  im- 
plements of  war,  necessary  for  the  defence 
of  a  town  or  castle. — M(U.  Pwr.  1250. 

Oamish,  money  paid  by  a  prisoner  on  his 
going  to  prison.  Forbidden  by  4  Geo.  IV. 
c.  43,  s.  12,  r.  23.  Also,  warning  an  heir; 
abolished  by  6  Geo.  IV.  c.  105,  s.  13. 
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Garnishee,  a  person  warned  not  to  pay 
money  which  he  owes  to  another  person, 
when  the  latter  is  indebted  to  the  person 
warning  or  giving  notice.  See  Attachment 
OF  Dbbts;  Forbign  Attachment. 

Oamishmenty  warning  not  to  pay  money, 
etc.,  to  a  defendant,  but  to  appear  and  answer 
to  a  plaintiff-creditor's  suit.  It  usually  arose 
in  cases  of  detinue  thus: — If  a  defendant 
alleged  that  certain  deeds  were  delivered  to 
him  by  the  plaintiff  and  another  person  upon 
condition,  such  defendant  prayed  that  the 
other  person  might  be  warned  to  plead  with 
the  plaintiff  as  to  whether  the  conditions  were 
performed  or  not,  he,  the  defendant,  being 
willing  to  deliver  the  property  to  the  person 
entitled  to  it ;  thereupon  a  process  of  garnish- 
ment, monition,  or  notice  issued,  and  all  parties 
were  brought  before  the  Court  that  the  cause 
mfght  be  thoroughly  and  justly  determined. 
It  was  nearly  allied  to  the  proceedings  in 
interpleader. — 3  Beeve's  Hut.  Eng,  Law^  448. 

GamiBtnre,  a  furnishing  or  providing. 

Garranty.    See  Guaranty. 

Oanon,  a  menial  servant. — ToUvnd, 

Oamunmiine,  a  fine  or  amerciament. — 

Garth  [same  as  girth,  fr.  gyrdan^  A.-S.,  to 
surround,  to  enclose],  an  enclosure  about  a 
house,  church,  etc.;  a  close ;  a  dam  or  wear ; 
a  place  formed  at  the  side  of  a  river  that  the 
fifiSi  might  be  more  easily  taken. 

Ckts.  See  the  Gasworks  Clauses  Act, 
1847  (10  &  11  Vict.  c.  15),  amended  by  34 
k  35  Vict.  c.  41 ;  and  as  to  the  regulation  of 
the  measures  used  in  sale  of,  see  22  k  23  Vict, 
c.  66 ;  23  <k  24  Vict.  cc.  125  and  146 ;  24  k 
25  Vict.  c.  79;  and  29  &  30  Vict.  c.  82 
s.  14;  and  the  Gasworks  Clauses  Act,  1871  (34 
&  35  Vict.  c.  41).  Aj3  to  the  metropolis,  see 
23  A  24  Vict.  c.  125,  and  24  &  25  Vict.  c.  79. 
By  the  Gas  and  Waterworks  Facilities  Act, 
33  A  34  Vict.  c.  70  (amended  by  36  &  37 
.  Vict.  c.  89),  provisions  are  made  whereby  such 
undertakings  maybe  authorised  by  provisional 
orders. 

By  the  Public  Health  Act,  1875  m  k  39 
Vict.  c.  55),  s.  161,  it  is  provided  that  any 
urban  authority  may  contract  with  any  per- 
son, for  the  supply  of  gas  or  other  means  of 
lighting  their  district,  and  provide  lamps  and 
other  materials  for  such  lighting ;  or  where 
there  is  not  any  company  or  person  authorised 
by  parliament  to  supply  gas,  may  themselves 
undertake  to  supply  gas  to  their  district  or 
such  part  of  it  as  is  not  within  the  limits 
of  supply  of  any  such  company  or  person. 
By  s.  162,  an  urban  authority  for  the  purpose 
of  supplying  gas  to  their  district  may  (with 
the  sanction  of  the  Local  Government  Board) 
buy,  and  the  directors  of  any  gas  company 


(duly  authorised  as  required  by  the  Act)  may 
sell  and  transfer  their  undertaking  to  such 
authority,  on  agreed  terms.  Consult  Michael 
and  WiU  on  Gas  and  Water. 

GastalduB,  a  temporary  governor  of  the 
country. — Blount. 

Gaudies,  double  commons. — University 
term. 

Gaudy  [fr.  gaudiwniy  Lat.],  a  feast,  a  festi- 
val, a  day  of  plenty. — Ihid. 

Gauge  of  Bailways,  their  measure  or  width ; 
fixed,  with  some  exceptions,  at  4  feet  8|  inches 
in  Great  Britain,  and  5  feet  3  inches  in 
Ireland,  by  9  &  10  Vict.  c.  57. 

Gauger,  an  officer  who  ascertains  the  quan- 
tity of  wines  or  spirits  for  Bevenue  pur- 

Gaugetum,  a  gauge  or  gauging ;  a  measure 
of  the  contents  of  any  vessel. 

Gavel.    See  Gabel. 

Gaveloester  [eeoctariue  vectigalie,  Lat.],  a 
certain  measure  of  rent-ale. — Cowd. 

Gavelet  ffr.  gcwdetwm,  Lat.l,  an  ancient 
and  special  bind  of  cessavit  used  in  Kent  and 
London  for  the  recovery  of  rent.  Obsolete. 
The  statute  of  Gavelet  is  10  Edw.  11.-2 
BeeveSy  c.  xii,  p.  298. 

Gavelgeld,  payment  of  tribute  or  toll. — - 
If  on.  Angl,  tom.  3,  155. 

Gavelkind,  derived  from  the  Saxon  word 
'  gafol,'  or  as  it  is  otherwise  written,  *  gavd^ 
which  signifies  ^rent*  or  a  *  customary  per- 
formamce  of  husbandry  worksy  and  therefore 
the  land  which  yielded  this  kind  of  service, 
in  contradistinction  to  knight-service  land, 
was  called  <  Gavelkind,'  that  is,  '  land  of  the 
kind  that  yields  rent.*  Lambarde  {Feranibu- 
lations  of  Kent,  ed.  1656,  p.  585)  first  ad- 
vanced and  promulgated  this  supposition,  in 
opposition  to  the  opinion  of  Lord  Coke,  which, 
until  then,  was  generally  received. 

Gavelkind  land  descends  in  the  right  line 
to  all  the  sons  equally,  being  an  exception  to 
the  law  of  primogeniture.  In  default  of  sons, 
it  descends  to  the  daughters  in  the  ordinary 
manner. 

It  is  to  be  remarked,  that  though  females, 
claiming  in  their  own  right,  are  postponed  to 
males,  yet  they  may  inherit  together  with 
males  by  representation.  If  a  man  have  three 
sons,  and  purchase  lands  held  in  gavelkind, 
and  one  of  the  sons  dies  in  the  lifetime  of  his 
father,  leaving  a  daughter,  she  will  inherit  the 
share  of  her  father ;  yet  she  is  not  within  the 
words  of  the  custom,  inter  hairedes  Tnascvlos 
partihilis ;  for  she  is  no  male,  but  the  daugh- 
ter of  a  male  coming  in  his  stead  Jt^re  repre- 
sentatumis. 

This  custom  extends  also  to  the  collateral 
line,  for  it  has  been  resolved  that  where  one 
brother  dies  without  issue,  all   the    other 
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brothers  shall  inherit  from  him  ;  and  in  de- 
fault of  brothers  their  respective  issue  shall 
take  jure  repreaentatiams.  But  where  the 
nephews  succeed  with  an  uncle,  the  descent 
is  per  stirpes  and  not  per  capita;  and  so 
from  the  nature  of  the  thing  it  must  be, 
where  the  sons  of  several  brothers  succeed, 
no  unde  surviving^  for  though  in  equal  degree, 
they  stand  in  the  place  of  their  respective 
fathers. 

The  partible  quality  of  gavelkind  extends 
also  to  estates-tail,  for  if  a  person  die  seised 
in  tail  of  lands  held  in  gaveUcind,  all  his  sons 
shall  inherit  together  as  heirs  of  his  body. 

Since  the  Ist  January,  1834,  the  half-blood 
inherit,  for  the  Inheritance  Act  (s.  9)  applies 
to  land  of  every  tenure  (s.  1). 

The  other  special  customs  of  this  tenure 
are :  (1)  a  wife  is  dowable  of  one-half,  in- 
stead of  one-third  of  the  land ;  (2)  a  husband 
will    be   tenant  by  the   oourtei^,  whether 
there  be  issue  bom  or  not,  but  ozily  of  one- 
half  so  long  as  he  remains  unmarried ;  (3) 
gavelkind  lajids  were  not  liable  to  escheat  for 
felony,  the  maxim  being, '  The  father  to  the 
bough,  the  son  to  the  plough,'  althoiigh  they 
were  for  treason  or  want  of  heirs  (see  33  k 
34  Vict.  c.  23,  abolishing  escheat  or  forfeiture 
for  treason  and  felony) ;  and  (4)  an  heir  in 
gavelkind  at  fifteen  years  may  make  a  con- 
tract and  sell  his  estate  for  money  ;  but  the 
livery  upon   the  feoffment  (the  only  deed 
which  can  be  adopted)  must  be  made  by  the 
heir  in  person  ;  for,  being  imder  age,  he  can- 
not, by  the  common  law,  appoint  an  attorney. 
Gavelkind,    before    A.D.    1066,    was    the 
general  custom  of  the  realm  ;  the  feudal  law 
of  primogeniture  superseded  it.     It  was  re- 
tained in  Kent,  because,  according  to  the  his- 
torical legend,  the  Kentish  men  surrounded 
WilUam  I.  with  a  moving  wood  of  boughn, 
just  after  the  slaughter  at  Hastings,  and  for 
that  service  obtained  a  confirmation  of  their 
ancient  rights. 

By  34  &  35  Hen.  VIII.  c.  26,  bM  gavelkind 
lands  in  Wales  were  made  descendible  to  the 
heir  according  to  the  common  law ;  from 
which  it  would  appear  that  the  tenure  like- 
wise obtained  in  that  principality.  And 
even  in  Kent;  lands  belonging  to  various 
persons  have  been  disgaveUed  by  statute, 
especially  the  31  Hen.  VIII.  c  3,  and  made 
descendible  according  to  the  course  of  the 
common  law.  This  can  only  be  effected  by 
Act  of  Parliament.  Gavelkind  is  met  with 
'  occasionally,  in  a  modified  form,  in  copyholds. 
Primdfade  all  land  in  Kent  is  gavelkind, 
except  such  as  is  disgavelled  by  particular 
statutes  (which  should  always  be  noticed  in 
transactions  relating  to  Kentish  property); 
and  as  to  such  land  the  custom  is  never 


pleaded,  but  is  presumed,  and  the  Courts  are 
bound  to  take  judicial  notice  of  it. — 1  Mad, 
98.    Stevh.  Com.y  /.,  IV. 

Gavelman,  a  tenant  liable  to  tribute. — 
Blount, 

Oavelmed,  the  duty  or  work  of  mowing 
grass  or  cutting  meadow  land,  required  by 
the  lord  from  his  customary  tenants. — Somn. 
Oavelwerky  the  personal  labour  of  custom- 
ary tenants. 

Oaiette  [fr.  gaza,  treasure ;  or  gazeUa,  the 
name  of  a  coin,  about  a  farthing],  the  ofiicial 
newspaper  of  the  Government,  said  to  have 
been  first  published  at  Oxford  in  1665 ;  on 
the  removal  of  the  Court  to  London,  the  title 
was  changed  to  the  London  GazeUe,  It  is 
published  on  Tuesdays  and  Fridays,  and  con- 
tains all  the  acts  of  state,  proclamations,  and 
appointments  to  offices  under  the  Crown ; 
also  all  Orders  in  Council,  and  such  other 
Orders,  Bules,  and  Regulations  as  are 
directed  by  Act  of  Parliament  to  be  published 
therein  ;  also  dissolutions  of  partneriship,  and 
notices  of  proceedings  in  bankruptcy.  It  is 
evidence  of  such  governmental  proceedings  as 
it  contains. — 5  T,  R.  436. 
Oeboooed  [A.-S.},  conveyed. 
Oebunoript,  neighbourhood  or  adjoining 
district. — Cowel. 

Oeboms  [fr.  gebure^  Sax.,  a  farmer!,  an  in- 
habitant of  the  same  geburship  or  village. 

Oeld,  a  mulct,  compensation,  value,  price. 
AngM  is  the  single  value  of  a  thing  ;  tioigeldy, 
double  value,  etc. — Cowd. 
Oeldable,  taxable. — Cowd. 
Oemot,  a  mote  or  moote,  meeting,  public 
assembly.    The  various  kinds  were — (1)  The 
folc-gemiwty  or  general  assembly  of  the  people, 
whether  it  was  held  in  a  city  or  town,  or  con- 
sisted of  the  whole  shire.    It  was  sometimes 
summoned  by  the  ringing  of  the  moot-bell. 
Its  regular  meetings  were  annual     (2)  The 
shire-geniotj  or  county  court,  which  met  twice 
during  the  year.     (3)  The  burg-gemot,  which 
met  thrice  in  the  year.     (4)  The  hundred- 
gemot,  or  hundred  court,  which  met  twelve 
times  a  year  in  the  Saxon  ages ;  but  after- 
words a  full,  perhaps  an  extraordinary,  meet- 
ing of  every  hundred  was  ordered  to  be  held 
twice  a  year.    This  was  the  sheriff's  toum,  or 
view  of  franc-pledge.     (5)  The  halle  gemot,  or 
the  court-baron.     (6)  The  wardemotus. — Anc. 
Inst.  Enq, 

Oenealogy  [fr.  ycvco,  Gk.,  and  Xoyos],  his- 
tory of  the  succession  of  families;  enume- 
ration of  descent  in  order  of  succession; 
pedigree. — Enoyc.  Lond. 

Oenearoh  [fr.  ycvco,  Gk.,  and  apx<^^]>  ^^^ 
head  of  a  family. 

Oeneaih,  a  hind  or  farmer. 
Oener  [Lat.],  a  son-in-law. 
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General  agent,  a  person  who  has  general 
authority  in  regard  to  a  particular  object  or 
thing.     See  Story  on  Agency^  ss.  17 — 19. 

Ocoieral  average,  the  contribution  made  hj 
the  parties  to  an  adventure  towards  a  loss, 
consisting  in  the  sacrifices  made  or  expenses 
incurred  by  some  of  them,  for  the  common 
benefit  of  ship  and  cargo.     See  Hoph  on  Av. 

General  Connoil  (of  the  Catholic  Church), 
a  council  consisting  of  members  of  the  Church 
from  most  parts  of  the  world,  but  not  from 
every  part,  as  an  Ecumenical  Council. 

General  demnirer,  was  a  pleading  at  com- 
mon law,  which  excepted  to  the  sufficiency 
of  a  pleading  in  generl.1  terms,  without  show- 
ing  specifically  the  nature  of  the  objection. 
It  was  resorted  to  when  the  objection  was  to 
matter  of  substance.    See  Demurbeb. 

General  Gaol  IMivery.     See  Gaol  Ds- 

LIVERT. 

General  issue,  a  plea  simply  traversing 
modo  et/armd  the  allegations  in  the  declara- 
tion, as  the  plea  of  *not  gmlty*  in  torts; 
*  never  indebted '  to  money  counts,  or  *  nuTP- 
qua/m  assumpait '  to  actions  on  simple  con- 
tract (C.  L.  P.  Act,  1852,  sched.  B.,  37).  By 
certain  statutes,  e.g.,  by  11  &  12  Vict.  c.  44, 
s.  17,  whereby  justices  of  the  peace  may  plead 
not  guilty  by  statute,  the  general  issue  might 
be  pleaded  and  special  defences  relied  on 
under  it,  but  the  defendant  must  have  given 
notice  in  the  margin  of  the  plea  of  the  parti- 
cular statute  conferring  this  privilege,  and 
this  form  of  pleading  is  expressly  kept  up 
by  R.  S.  C.  1883,  Ord.  XIX.,  r.  12,  and 
Chrd.  XXI.,  r.  19,  but  otherwise  pleading  the 
general  issue  was  abolished  by  the  Judicature 
Acts,  R  S.  C.  1883,  Ord.  XIX.,  r.  4,  provid- 
ing that  every  pleading  shall  contain,  and 
oontcun  only,  a  statement  in  a  summary  form 
on  which  the  party  pleading  relies. 

In  criminal  proceedings  the  general  issue 
is  *  not  guilty,'  which  is  pleaded  vivd  voce  by 
the  prisoner  at  the  bar. 

General  lien,  a  right  to  detain  a  chattel, 
etc.,  until  payment  be  made,  not  only  of  any 
debt  due  in  respect  of  the  particular  chattel, 
but  of  any  balance  that  may  be  due  on  gene- 
ral account  in  the  same  line  of  business.  A 
general  lien  being  against  the  ordinary  rule 
of  law,  depends  entirely  upon  contract,  ex- 
press or  implied,  from  the  special  usage  of 
dealing  between  the  parties.     See  Lien. 

General  Quarter  Sessions  of  the  Peaee. 
See  Sessions. 

General  ship,  a  ship  employed  by  the 
owners  on  a  particular  voyage  in  the  con- 
veyance of  the  goods  of  a  number  of  persons 
unconnected  with  each  other. 

General  tail,  an  estate  tail  where  one 
parent  only  is  specified,  whence  the  issue 


must  be  derived,  as  to  A.  and  the  heirs  of 
his  body.     See  Tail. 

General  verdict,  the  decision  of  the  jiuy, 
either  for  the  plaintiff  or  defendant  generally. 
See  Verdict. 

General  warrant,  a  process  from  the  secre- 
tary of  state,  to  arrest  (without  naming  any 
person)  the  author,  printer,  and  publisher 
of  such  libels  as  were  specified  in  it.  It  was 
declared  iUegal  and  void  for  uncertainty  by 
a  vote  of  the  House  of  Commons. — Com, 
Jour.,  22nd  April,  1766. 

Generale,  the  usual  commons  in  a  religious 
house,  distinguished  from  pietarvtiasy  which 
on  extraordinary  occasions  were  allowed 
beyond  the  commons. — Coiod. 

GeTterale  nihil  certi  implicat.  Wing.  164. 
— (A  generality  involves  no  particularity.) 

GenercUia  specialihua  nan  derogcmt.  Jenk. 
Cent.  123,  cited  L.  R,  4  Exch.,  226.— (Gene- 
ral words  do  not  derogate  from  special.) 

GeneraMa  verba  aunt  genercUiter  intdligenday 
3  inst.  76. — ((General  words  are  to  be  under- 
stood generally.) 

GeiMraUlyua  apecicdia  derogant.  Lofft.  351 ; 
Halkerston,  51. — (Special  things  derogate 
from  general.) 

GenercUia  daumda  non  porrigitur  ad  ea 
qucR  antea  apecialiter  atmt  comprehenaa, 
8  Rep.  154. — (A  general  clause  is  not  to  be 
extended  to  things  which  have  been  specific- 
ally embraced.) 

GenercUia  regiUa  generaliter  eat  intelligenda, 
6  Hep.  65. — (A  general  rule  is  to  be  under- 
stood generally.) 

Oenerals  of.  Orders,  chiefs  of  the  several 
orders  of  monks,  friars,  and  other  religious 
societies. 

Generatio,  the  issue  or  offspring  of  a 
mother-monastery. — Cowel. 

Generosns  [Lat.],  a  gentleman. 

Gen.  fll.  {generoai  Jiliua),  the  son  of  a 
gentleman. 

Gens,  race,  nation,  great  family. 

Gentleman  [fr.  gentHhomme,  Fr. ;  gentil- 
huomoy  Ital.,  i.e.,  homo  gentilia,  Lat.,  a  man 
of  ancestry,  however  high  his  rank].  All 
persons  above  yeomen;  whereby  noblemen 
are  truly  called  gentlemen. — Smith  de  Rep* 
Ang.  1.  1,  cc.  xx.,  xxi. 

The  word  was  not  employed  as  a  legal 
addition  until  about  the  time  of  Henry  V. 

The  gentry  may  be  divided  into  three 
classes:  (I.)  They  who  derive  their  stock 
with  arms  from  their  ancestors,  are  gentle- 
men of  blood  and  coat-armour.  They  are  of 
course  the  most  noble  who  can  prove  the 
longest  uninterrupted  continuance  of  nobility 
in  the  families  of  both  their  parents. 

(II.)  They  who  ai*e  ennobled,  by  knight- 
hood or  otherwise,  with  the  grant  of  a  coat- 
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of -arms,  are  gentlemen  of  coat  armour^  and 
give  gentility  to  their  posterity.  Such  have 
been  scornfully  designated  ^geTUlemen  of 
paper  cmd  uoaac,' 

(III.)  They  who,  by  the  exercise  of  a 
liberal  profession,  or  by  holding  Home  office, 
are  gentlemen  by  reputation,  although  their 
ancestors  were  ignoble,  as  their  posterity  re- 
mains after  them. — 2  ISteph,  Com,^  bk.  v., 
chap.  ix. 

Crentlenum  Usher,  one  who  holds  a  post 
at  Court  to  usher  others  to  the  presence,  etc. 

Ctonilewoman,  a  woman  of  birth  above  the 
common ;  an  addition  of  a  woman's  state  or 
degree. 

Oenns,  in  logic,  is  the  first  of  the  universal 
ideas,  and  is  when  the  idea  is  so  common  that 
it  extends  to  other  ideas  which  are  also  uni- 
versal :  e.g.,  incorporeal  hereditament  is  genus 
with  respect  to  a  reM^  which  is  species, — 
WooUv^s  Introd.  to  Logtc,  45;  and  1  MiWs 
Log.  133.     See  Ejusdem  Generis. 

Geological  Survey  Acts.  See  8  db  9  Vict, 
c.  63,  and  14  &  15  Vict.  c.  42. 

George-VoUe,  a  gold  coin,  value  6s.  Sd. — 
Leake. 

Oeorge,  St.,  Knight  o£    See  Garter. 

German  [fr.  germain,  Fr. ;  germanuSj  Lat.], 
brother;  one  approaching  to  a  brother  in 
proximity  of  blood:  thus  the  children  of 
brothers  and  sisters  are  called  cousins-german. 

Gerontocomiiim  [fr.  ytptav,  Gk.,  an  old 
man,  and  #co/Lica>,  to  take  care  of],  an  alms- 
house for  old  people. — Encyc.  Lomd,  Their 
managera  are  called  geronJtocomi. 

Gerramarins,  fineable ;  liable  to  be  amerced 
at  the  discretion  of  the  lord  of  a'  manor. — 
Cowel. 

Gestation.    See  Birth. 

Gestio  pro  hsorede  {Jbekaviour  as  AetV), 
conduct  by  which  the  heir  renders  himself 
liable  for  his  ancestor's  debts,  as  by  taking 
possession  of  title-deeds,  receiving  rents,  etc. 
— Scotch  Phrase. 

Gestu  et  fetma,  an  obsolete  writ,  resorted 
to  when  a  person's  good  behavioiu:  was  im- 
peached.— Lamb.  Firen.y  1.  4,  c.  14. 

Gewineda,  the  ancient  convention  of  the 
people  to  decide  a  cause. — LL.  JSthel.  c.  i. 

Gewitnessa,  the  giving  of  evidence  in  our 
ancient  Britidbi  Law. — Leg.  £thel.  c.  1. 

Gewrite,  writings,  deeds,  or  charters. 

Ghirdawar,  Giidwar,  an  overseer  of  police, 
under  whom  the  goyendas  or  informers  act. — 
Indian. 

Gibbet  [fr.  gibet^  Fr.],  a  gallows ;  the  post 
on  which  malefactors  are  hanged,  or  on  which 
their  bodies  are  exposed— a  practice  abolished 
in  England  by  4  &  5  Wm.  IV.  c.  36.  It 
differs  from  a  common  gallows  in  that  it 
consists  of  one  perpendicular  post^  from  the 


top  of  which  proceeds  one  arm ;  except  it  bo 
a  double  gibbet,  which  is  formed  in  the 
shape  of  the  Boman  capital  T. — Encyc.  Land* 

Gift.  The  old  text-writers  made  a  gift 
(donatio)  a  distinct  species  of  deed,  and 
describe  it  as  a  conveyance  applicable  to  the 
creation  of  an  estate-tail ;  while  a  feofiOnent 
they  strictly  con£ne  to  the  creation  of  a  fee 
simple  estate.  The  operative  verb  is  '  give,' 
which  no  longer  implies  any  covenant  in  Law 
(8  &  9  Vict.  c.  106,  s.  4),  and  the  deed  re- 
quires livery  of  seisin.  It  was  in  conse- 
quence of  entails  being  thus  originally  created 
that  the  grantor  was  called  the  donor,  the 
grantee  in  tail  the  donee,  and  the  entail 
the  gift  or  donation,  the  issue  taking  per 
formoffn  doni.     It  is  almost  obsolete. 

A  gift  is  now  understood  to  be  a  voluntary 
conveyance  without  binding  consideration, 
and  therefore  void  in  certain  cases.  A  gift 
is  likewise  appUed  to  gratuitous  transfers  of 
personalty  and  donatio7ies  mortis  oa/usd.  See 
Donatio  mortis  causI.  A  gift  pf  chattels 
without  delivery  is  ineffectual  to  pass  any 
property  unless  the  gift  be  by  deed.  See  Irons 
V.  SmaUpiecey  2  B.  d:  Aid,  551,  a  case  ap- 
proved in  1890  (after  having  been  more  than 
doubted)  by  the  Court  of  Appeal,  in  Cochrane 
V.  Mo<yre,  25  Q.  B.\D.  57. 

Gifta  aqiUD,  the  stream  of  water  to  a  mill, 
— Mwi.  Angl.,  torn.  3. 

Giftoman  [Swed.]^  the  right  to  dispose  of  a 
woman  in  marriage. 

Gilbert  Aots,  17  Geo.  III.  c.  53,  providing 
for  the  building  and  repairing  of  parsonages, 
and  the  22  Geo.  III.  c.  83  first  establishing 
unions  of  parishes  with  guardians  of  the 
poor,  superseded  by  the  Poor  Law  Amend- 
ment Act,  1834,  and  repealed  by  the  Statute 
Law  Bevision  Act,  1871. 

Gild,  a  tax,  tribute,  or  contribution;  a 
society  or  fraternity  constituted  for  mutual 
protection  and  benefit.  Consult  Das  GUden- 
wesen  in  MittelaUer^  von  Dr.  W.  E.  Wilda; 
and  see  3  Steph.  Com. 

Gildable,  liable  to  pay  a  gild. — Cowd. 

Gilda  meroatoiia,  a  mercantile  meeting  or 
assembly.  If  the  Crown  grants  to  a  set  of 
men  the  privilege  to  have  gildam  merca- 
toriamij  this  is  sufficient  to  incorporate  them. 
—10  Bep.  30. 

Gild-mM^hant,  merchants  privileged  to 
hold  pleas  of  land  among  themselves. — Scott. 

Gild-rent,  certain  payments  to  the  Crown 
from  any  gild  or  fraternity. 

Gill,  one-fourth  of  a  pint-measure. 

Girantem  [fr.  girare,  Ital.],  the  drawer. — 
Merc.  Law. 

Gisement,  cattle  taken  in  to  graze  at  a 
certain  price;  also  the  money  received  for 
grazing  cattle. 
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Gisetaker,  a  person  who  takes  cattle  to 
graze. 

Oide,  'a  pledge.  Fredgisle,  a  pledge  of 
peace.  Gidebert^  an  illustrious  pledge. — 
Gibs,  Camden, 

Oift  of  action  [fr.  giste^  Fr.,  geHr,  to  lie ; 
jaceo^  Lat.],  the  cause  for  which  an  action 
lies:  the  ground  and  foundation  of  a  suit, 
without  which  it  is  not  maintainable. 

Olandared  horses.  By  32  k  33  Vict, 
c.  70,  ss.  57,  58,  penalties  were  imposed  on 
persons  bringing  glandered  horses,  etc., 
into  markets,  etc.,  and  provision  is  made  for 
their  seizure;  but  the  Contagious  Diseases 
(Animals)  Act,  1878,  41  &  42  Vict.  c.  74, 
which  repeals  and  replaces  that  Act,  contains 
no  such  express  provision,  although  by  s.  32, 
subs,  xxzii.,  it  gives  the  Privy  Council  power 
to  apply  its  provisions  to  horses  and  glanders 
and  farcy.  See  CoierAOious  Diseases  (Ani- 
KALs)  Act. 

OlfULville,  the  author  of  a  book  entitled 
Tractatus  de  Legibus  et  Constiettuiinibus  Regni 
AngUcB,  which  is  supposed  to  have  been  the 
first  undertaking  of  the  kind  in  any  country 
of  Europe.  Though  perhaps  it  was  not 
written  by  that  Ranulphus  de  Glanvilla  who 
was  jtLstitianua  AngUce  under  Henry  II.,  yet 
it  seems  to  be  wholly  written  about  the  year 
1181.  It  is  little  more  than  a  sketch,  as  far 
as  the  plan  of  it  goes,  and  is  confined  to  pro- 
ceedings in  the  King's  Court.  A  translation 
of  Glanville,  with  notes,  was  published  in 
1812,  by  Mr.  Beames.  See  HMs  Hist. 
168,  and  n.  a;  1  Reeves^  221. 

Glass,  Excise  on,  repealed  by  8  db  9  Vict, 
c.  6. 

Olass-men,  wandering  rogues  or  vagrants. 
— 1  Jac.  I.  c.  7. 

Gleaning,  leasing,  or  Losing.  No  right 
exists  at  common  law  for  the  poor  to  enter 
on  a  person's  land  and  glean  after  harvest. 
—Sted  V.  HoughJUm,  1  H.  BL  51. 

Olebfls  asoriptitii,  villein-socmen,  who  could 
not  be  removed  from  the  land  while  they  did 
the  service  due. — Brae,  c.  7 ;  1  Eeevesy  269. 

OlebarisB,  ttirfs  dug  out  of  the  ground. — 
Coujd, 

Glebe,  the  land  possessed  as  a  part  of  the 
revenue  of  an  ecclesiastical  benefice.  By  s.  5 
of  5  & '  6  Yict.  c.  54,  the  commissioners  ap- 
pointed to  carry  into  effect  the  commutation 
of  tithes  may  ascertain  and  define  the  boun- 
daries of  the  glebe-lands  of  any  benefice,  or, 
with  consent  of  the  ordinary  and  patron,  may 
exchange  the  glebe-lands  for  other  lands 
within  the  same  or  any  adjoining  parish,  or 
otherwise  conveniently  situated. 

As  to  sale  of  glebe,  and  offer  thereof  for 
the  purpose  of  allotments,  see  the  Glebe 
Lands  Act,  1888,  51  &  52  Vict.  s.  20,  and 


the  Glebe  Land  Sale  Rules  made  by  the  Land 
Commissioners  thereunder.  Ldi/s  Stattites  of 
FracHcal  Utility,  for  1890,  tit.  "  Church  cmd 
Cleray." 

Olisoywa,  a  fraternity.— Zegr.  At/id,  c.  12. 

Olomarells,  commissioners  appointed  to 
determine  differences  between  scholars  in  a 
school  or  university,  and  the  townsmen  of 
the  place. — Jacob, 

Glossa  viperina  est  gtue  corrodit  viscera, 
textus.  11  Co.  34. — (It  is  a  poisonous  gloss 
which  corrupts  the  essence  of  the  text.) 

Olouoester,  Statute  of;  6  Edw.  I.  c.  1,  a.d. 
1278,  by  which  a  plaintiff  recovering  damages 
was  first  given  a  right  to  costs. 

Olove  silver,  extraordinary  rewards  for- 
merly given  to  officers  of  courts,  etc. ;  money 
formerly  given  by  the  sheriff  of  a  county  in 
which  no  offenders  are  left  for  execution  to 
the  clerk  of  assize  and  judges'  officers. — 
Jacob, 

Oloves.  It  is  an  ancient  custom  on  a 
maiden  assize,  when  there  is  no  offender  to 
be  tried,  for  the  sheriff  to  present  the  judge 
with  a  pair  of  white  gloves. — It  is  an  imme- 
morial custom  to  remove  the  glove  from  the 
right  hand  on  taking  oath. 

Olyoeiine  (Vitro).  See  Explosive  Sub- 
stances, and  38  Vict.  c.  17,  repealing  32  & 
33  Vict.  c.  113. 

Olyn,  or  Olen  [fr.  glyn,  Erse],  a  hollow 
between  two  mountains ;  a  valley. — Co,  Litt, 
5  6. 

Ood-bote,  an  ecdesiastical  or  church  fine 
paid  for  crimes  and  offences  committed  against 
€k)d. — Cowel, 

Ood-gild,  that  which  is  offered  to  God  or 
His  service. — Jacob, 

Oodpenny,  earnest  money  given  to  a  ser- 
vant when  hired. 

Ood^s  acre,  a  churchyard. 

Oeing  through  the  Bar.  The  Chief  of  a 
Common  Law  Court  demanding  of  every 
member  of  the  bar,  in  order  of  seniority,  if 
he  has  anything  to  move ;  done  at  the  sitting 
of  the  Court  each  day  except  Special  Paper 
days,  and  other  days  on  which  motions  are 
not  taken.     See  also  Last  Day  of  Tebm. 

Going  to  the  ooniLtry.  When  a  party, 
under  the  system  of  pleading  before  the 
Common  Law  Procedure  Act,  finished  his 
pleading  by  the  words,  '  and  of  this  he  puts 
himself  upon  his  country,'  meaning  that  he 
intended  to  take  the  verdict  of  a  jury  upon 
the  issue  of  fact,  this  was  called  going  to  the 
country.  It  was  the  essential  termination  to 
a  pleading  which  took  issue  upon  a  material 
fact  in  the  preceding  pleading.     See  Yebifi- 

CATION. 

Oolda,  a  mine. — Blount, 

Oold-mines,  a  branch  of  the  ordinary  re- 
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venue  of  the  kingdom.  By  1  W.  &  M.  st.  1, 
c.  30,  and  5  W.  &  M.  c.  6,  amended  by  55 
G^.  III.  c.  134,  it  is  enacted  that  no  mines 
of  copper,  tin,  iron,  or  lead  shall  be  looked 
upon  as  royal  mines,  notwithstanding  gold 
or  silver  may  be  extracted  from  them  in  any 
quantities ;  but  that  the  sovereign,  or  persons 
claiming  royal  mines  under  his  authority, 
may  have  the  ore  (other  than  tin  ore  in  the 
counties  of  Devon  and  Cornwall),  paying  for 
the  same  a  price  stated  in  the  Act. 

GtoldsmittiB'  notes,  Bankers'  cash  notes 
(i.e.,  promissory  notes  given  by  a  banker  to 
his  customers  as  acknowledgments  of  the 
receipt  of  money),  were  originally  called  in 
London  goldsmiths'  notes,  from  the  circum- 
stance that  all  the  banking  business  in  Eng- 
land was  originally  transacted  by  goldsmiths. 

Ooldwit,  or  Ooldwioh,  a  golden  mulct. 

OoliardnB,  a  jester  or  buffoon. — Mat,  Par, 
1229. 

OonmslitalL,  an  agent,  a  steward,  a  con- 
fidential factor,  a  representative. — Indian. 

Oood,  the  technical  term  applied  to  plead- 
ing, to  express  soundness  or  validity. 

Good  abearing.    See  Abearancb. 

Gtood  behaviour.  Security  for.  The  exer- 
cise of  preventive  justice,  which  consists  in 
being  bound  with  one  or  more  sureties  in  a 
recognizance  or  obligation  to  the  Crown,  and 
taken  in  some  court,  or  by  some  judicial 
officer ;  whereby  the  parties  acknowledge 
themselves  to  be  indebted  to  the  Crown  in 
the  sum  required,  with  the  condition  to  be 
void  if  the  party  shall  be  of  good  behaviour, 
either  generally  or  especially  for  the  time 
therein  limited. 

Oood  consideration,  as  distinguished 
from  valiuthle  consideration — a  consideration 
founded  on  motives  of  generosity,  prudence, 
and  natural  duty ;  such  as  natural  love  and 
affection. 

Oood  Friday.  The  Bills  of  Exchange  Act, 
1882, 45  &  46  Vict.  c.  61,  s.  92,  consolidating 
39  k  40  Geo.  III.  o.  42,  passed  for  the  better 
observance  of  Gfood  Friday,  and  7  &  8  Geo.  IV. 
c.  15,  provides  that  Good  Eriday  and  Christ- 
mas-day are  to  be  excluded  as  '  non  business- 
days  '  in  cases  where  the  time  limited  by  that 
Act  for  doing  any  act  or  thing  is  less  than 
three  days,  and  also  by  s.  14,  that  where  the 
last  of  the  three  '  days  of  grace '  (see  Grace, 
Day  of)  falls  on  Good  Friday,  a  bill  of  ex- 
change shall  be  payable  on  the  preceding 
business  day.  Good  Friday  is  a  holiday  in 
the  courts  and  offices  of  the  Supreme  Court 
(R,  S.  C.  1883,  Ord.  LXI.,  r.  5),  and  is  not 
reckoned  in  the  computation  of  limited  time 
(less  than  6  days)  for  the  purposes  of  the 
Rules  (76.,  Ord.  LXIV.,  r.  2),  or  of  limited 
time,  not  exceeding  7  days,  for  the  purposes 


of  the  Municipal  Corporations  Act,  1882,  by 
s.  230  of  that  Act,  which  also  allows  acts  to 
be  done  on  the  day  after  Grood  Friday  instead 
of  on  Good  Friday.  Houses  where  intoxicat* 
ing  liquor  is  sold  are  closed  as  on  Sunday 
(Licensing  Act,  1874,  s.  3).  See  further 
Holiday. 

Oood  Jury.  A  jury  of  which  the  members 
are  selected  from  the  list  of  special  jurors. 
See  Vickery  v.  Z.  B,  <6  S.  C.  E.  Co.,  L.  R.  5, 
C.  P.  155. 

Ooods  and  Chattels,  the  general  denomi- 
nation of  things  personal,  as  distinguished 
from  things  real,  or  lands,  tenements,  and 
hereditaments.     See  Chattels. 

Ooodwill,  the  advantage  or  benefit  which 
is  acquired  by  a  business,  beyond  the  mere 
value  of  the  capital,  stock,  funds,  or  property 
employed  therein,  in  consequence  of  the 
general  public  patronage  and  encouragement 
which  it  receives  from  constant  or  habitual 
customers.  It  is  considered  a  subject  of  sale 
along  with  the  stock  and  premises. 

OooLe,  a  breach  in  a  sea  wall  or  bank ;  a 
passage  worn  by  the  flux  and  reflux  of  the 
sea.— 16  &  17  Car.  II.  c.  11. 

Oooroo  guru,  a  spiritual  guide. — Indicm. 

Ooroe,  or  Oors,  a  wear,  pool,  or  pit  of 
water. — Termes  de  la  Ley. 

Oore,  a  narrow  slip  of  land. — Par.  Ant* 
393. 

Oossipred,  compatemity,  spiritual  affinity. 
— Canon  Law. 

Oote,  a  ditch,  sluice,  or  gutter. — 23  Hen^ 
Yin.  c.  5. 

Oovemment,  that  form  of  fundamental 
rules  and  pidndples  by  which  a  nation  or 
state  is  governed ;  the  state  itself. 

Oovemment  Annmtles.  In  1833  the 
Act  3  <k  4  Wm.  IV.  c.  14  «aabled  the 
industrial  clai^ses  to  make  provision  for 
themselves  by  purchasing,  on  advantageous 
terms,  a  government  annuity  for  life  or  term 
of  years.  By  the  16  &  17  Vict.  c.  45,  this 
Act,  as  well  as  the  7  &  8  Vict.  c.  83,  amend- 
ing it,  were  repealed,  and  the  old  law  in 
relation  to  the  purchase  of  government  an- 
nuities through  the  medium  of  savings  banks 
was  consolidated.  By  27  k.  28  Vict.  c.  43, 
and  45  &  46  Vict.  c.  51,  *  the  Government 
Annuities  Act,'  1864  and  1882,  and  other 
*  Government  Annuities  Acts,'  additional 
facilities  were  afforded  for  the  purchase  of 
such  annuities,  and  for  assuring  payments  of 
money  on  death,  the  latter  Act  allowing  the 
purchase  of  an  annuity  of  any  amount  not 
exceeding  100^.  a  year,  the  limit  under  the 
Act  of  1864  having  been  50^.  a  year.  See 
Annuities. 

Ooyend,  land  immediately  next  to  a  village. 
— Indian. 
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Grace,  a  faculty,  license,  or  dispensation; 
also  general  and  free  pardon  by  Act  of  Par- 
liament. 

Grace,  Days  of^  time  of  indulgence  granted 
to  an  acceptor  for  the  payment  of  his  bill  of 
exchange.  It  was  originally  a  gratuitous 
-favoiur  (hence  the  name),  but  custom  has 
rendered  it  a  legal  right. 

The  number  of  these  days  varies  according 
to  the  ancient  custom  or  express  law  pre- 
vailing in  each  particular  country.  In  the 
United  Kingdom,  by  the  Bills  of  Exchange 
Act,  1882,  45  &  46  Vict.  c.  61,  s.  14,  'where 
a  bill '  (i.e.,  a  bill  of  exchange  or  promissory 
note)  '  18  not  payable  on  demamd,  the  day  on 
whidi  it  falls  due  is  determined  as  follows: — 
Three  daye,  called  days  of  grace,  are,  in  every 
case  where  the  biU  Ueelf  does  not  oihertoiee 
provide,  added  to  the  time  of  payment  as 
fixed  by  the  bill,  and  the  bill  is  due  and  pay- 
able on  the  last  day  of  grace/  with  a  proviso 
that  where  the  last  day  of  grace  falls  on 
Sunday,  Christmas-day,  or  Grood  Friday,  or 
&  public  fast  or  thanksgiving  day,  the  bill  is 
payable  on  the  preceding  business  days,  or 
on  the  succeeding  business  day  if  the  last  day 
of  grace  is  a  bank  holiday  (other  than  Christ- 
mas-day or  Good  Friday),  or  if  the  last  day 
of  grace  is  a  Sunday,  and  the  second  a  bank 
houday.  For  a  table  showing  the  number  of 
days  allowed  in  other  countries,  see  Bylea  on 
^029,  11th  ed.,  205,  206. 

The  law  of  the  place  where  the  bill  is  pay- 
able governs  the  allowance  or  non-allowance 
of  the  days  of  grace. 

Gradient  (o^;.),  moving  by  steps ;  the  devia- 
tion of  railways  from  a  level  surface  to  an 
inclined  plane. 

Graduates,  scholars  who  have  taken  a  de- 
,gree  in  an  university. 

Gradns  [Lat.]  {a  step  or  degree)* 
Gradns  parentelsB,  a  pedigree ;  a  table  of 
Telationship. 

Graffer,  a  notary,  or  scrivener. — 5  H,  8,  c.  1. 
Grai&o,  GraTio,  a  landgrave    or  earl. — 
Cowtl, 

Graffinm,  a  writing-book,  register,  or  cartu- 
lary of  deeds  and  evidences. — Cowd. 

Grail,  a  gradual  or  book  containing  some 
of  the  offices  of  the  Roman  Church.  The 
holy  grail  was  the  vessel  out  of  which  our 
Lard  was  believed  to  have  eaten  at  the  Last 
Supper. — Govoel, 

Grain,  the  twenty-fourth  part  of  a  penny- 
w^ht. — Troy  Weight, 

Grain,  Poisoned,  Act  prohibiting  the  use 
of,  26  &  27  Yict.  c.  113. 

Grainage,  an  ancient  duty  in  London,  under 
which  the  twentieth  part  of  salt  imported  by 
aliens  was  taken. 

Grammar  schools,  endowed  schools  founded 


(many  of  them  by  King  Edward  the  Sixth) 
for  the  purpose  of  teaching  Latin  and  Greek^ 
or  either  of  them,  and  in  which,  except  under 
the  orders  of  a  Court  of  Equity,  under  3  dE  4 
Vict.  c.  77,  the  teaching  of  one  or  both  of 
these  languages,  in  accordance  with  the 
terms  of  the  foundation,  cannot  be  dispensed 
with.  They  are,  however,  subject  to  the 
control  of  the  Charity  Commissioners  under 
the  Endowed  Schools  Act.  See  Endowed 
Schools. 

Grcmima/ticafalea  non  viHcU  chartam.  9  Co. 
48. — (False  grammar  does  not  vitiate  a  deed.) 

Granatarios,  an  officer  who  kept  the  corn- 
chamber  in  a  religious  house. 

Grand  assize,  a  peculiar  species  of  trial  by 
jury,  introduced  in  the  time  of  Henry  II., 
giving  the  tenant  or  defendant  in  a  writ  of 
right  the  alternative  of  a  trial  by  battle,  or 
by  his  peers.  Abolished  by  3  &  4  Wm.  lY. 
c.  42,  s.  13. 

Grand  cape.    See  Caps. 

Grand  Oostomier  of  Vormandy,  an  ancient 
book,  of  great  authority,  containing  the  ducal 
customs  of  Normandy,  probably  compiled 
since  the  time  of  Bichard  I. — Holers  Hist. 
Com,  LcMo^  c.  vi. 

Grand  distress,  Writ  of^  formerly  issued 
in  the  real  action  of  qumre  impedit,  when  no 
appearance  had  been  entered  after  the  attach- 
ment ;  it  commanded  the  sheriff  to  distrain 
the  defendant's  lands  and  chattels  in  order 
to  compel  appearance.  It  is  no  longer  used, 
23  &  24  Vict.  c.  126,  s.  26  having  abolished 
the  action  of  qtutre  impedit,  and  substituted 
for  it  the  procedure  in  an  ordinary  action. 

Grand  jniy,  an  inquisition  composed  of  not 
less  than  twelve  nor  more  than  twenty-three 
good  and  lawful  men  of  a  county,  returned 
by  the  sheriff  to  every  session  of  the  peace, 
and  every  commission  of  oyer  and  terminer, 
and  of  general  gaol  delivery,  who  inquire, 
present,  do  and  execute  all  those  things 
which,  on  the  part  of  our  lady  the  Queen, 
shall  then  and  there  be  commanded  them. 
Q^rand  jurymen  at  the  Assize  Courts  ought 
to  be  freeholders;  but  to  what  amount  is 
uncertain.— 2  Hale  P.  C.  154. 

The  grand  jury  are  previously  instructed 
in  the  articles  of  their  inquiry  by  a  charge 
from  the  judge.  They  then  withdraw  to  sit, 
and  receive  indictments,  which  are  preferred 
in  the  name  of  the  Queen,  but  at  the  suit  of 
any  private  prosecutor,  and  they  are  only  to 
hear  evidence  on  the  part  of  the  prosecution : 
for  the  finding  of  an  indictment  is  only  in  the 
nature  of  an  inquiry  or  accusation,  afterwards 
to  be  tried ;  and  the  grand  jury  only  inquire 
upon  their  oaths  whether  there  be  sufficient 
cause  to  call  upon  the  party  accused  to 
answer  it. 
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When  the  grand  jury  have  heard  the 
evidence,  if  they  think  it  a  groundless  ac- 
cusation, they  indorse  upon  the  hill  of  in- 
dictment, '  not  a  true  bill,'  or  '  not  found ' ; 
the  biU  is  then  thrown  out,  and  the  party 
accused  discharged.  But  a  fresh  bill  may 
afterwards  be  preferred  to  a  subsequent  grand 
jury.  If  they  are  satisfied  of  the  truth  of 
the  accusation  they  indorse  ^a  true  bill'; 
the  indictment  is  then  found,  and  the  party 
stands  indicted.  A  majority  of  the  gi*and 
jury  must  agree,  i.e.,  not  less  than  twelve. — 
4  Steph.  Com, 

By  19  &  20  Yict.  c  54,  the  foreman  of  a 
grand  jury  is  empowered  to  administer  the 
oath  to  witnesses. 

Grand  laroeny,  stealing  to  above  the  value 
of  twelve  pence.  Abolished  by  7  <fc  8  GJeo.  IV. 
c.  29,  s.  2. 

Oiaad  seijeanty,  an  ancient  holding  by 
military  service.     See  Tenure. 

Orange  [Fr.],  a  farm  furnished  with  bams, 
granaries,  stables,  and  all  conveniences  for 
husbandry. — Go.  LUt.  5  a. 

Oiangearios,  a  keeper  of  a  grange  or 
farm. 

Orangia  [low  Lat.l,  a  grange. — Go.  LUt.  5  a. 

Orant  [fr.  gourawtvr,  fV.,  Junius  and  Skin- 
ner; but  Minshew  thinks  grcUuUo^  or  per- 
haps grtxUay  groAificar^  Lat.],  a  Common  Law 
conveyance,  operating  by  transmutation  of 
possession. 

This  deed  was  originally  confined  to  the 
transfer  of  incorporeal  hereditaments  and 
expectant  estates,  of  which  livery  of  seisin 
could  not  be  given.  But  the  distinction 
between  property  lying  in  livery  and  in 
grant,  as  regards  the  conveyance  of  the  im- 
mediate freehold,  is  abolished  by  8  &  9  Vict, 
c.  106,  s.  2,  which  provides  that  all  real  pro- 
perty shall  be  transferable  as  well  by  grant 
as  by  livery.  The  operative  verb  is  *  grant,' 
which,  by  s.  4  of  the  same  statute,  is  not  to 
imply  any  covenant  in  law  in  respect  of  any 
hereditan^ents  except  by  force  of  any  Act  of 
Parliament.  Railway  acts  provide  that  the 
operative  word  *  grant'  in  conveyances  to 
and  by  the  company  shall  imply  the  usual 
covenants  for  title;  and  under  the  Acts  6 
Anne  c.  35,  s.  30,  and  8  €^.  II.  c.  6,  s.  35, 
relating  to  the  registration  of  deeds  in  the 
East  and  North  Biding  of  Yorkshire,  the 
verbs  *  grant,'  'bargain,'  and  *sell,'  will 
amount  to  express  covenants  for  title,  unless 
especially  restrained  by  particular  words. 
This  provision  is  extended  by  6  Anne  c.  35, 
8.  34,  to  the  West  Biding,  where  the  con- 
sideration-money exceeds  50Z. 

This  conveyance  has  become  the  usual 
mode  of  transferring  realty.  A  corporation 
can  convey  by  grant. 


A  grant  of  personalty  is  more  properly 
termed  an  assignment  or  a  bill  of  sale. 

The  Queen's  grants  are  matters  of  record, 
and  are  either  letters-patent  or  writs  close. 

Grant  to  uses.  This  is  the  common  grant 
with  uses  superadded,  and  has  become  the 
favourite  mode  of  transferring  realty. 

Orantee,  he  to  whom  any  grant  is  made. 

Grantor,  he  by  whom  a  grant  is  made. 

Giants,  grandees.— Jaoo6. 

Grass-hearth,  the  feudal  service  of  turning 
up  the  earth  with  a  plough. — Paroch.  AfUiq. 
496. 

Grasson  or  Grassnm,  a  fine  paid  upon  the 
transfer  of  a  copyhold  esfcate. 

Grass-week,  rogation  week,  so  called  an- 
ciently in  the  Inns  of  Court  and  Chancery. 

Gratis,  without  reward. 

Gratis  dictum,  a  voluntary  statement. 

Gratuitous  bailment.     See  Bailment. 

Gratuitous  deeds,  instruments  made  with- 
out binding  consideration. 

Gratuitous  trustees,  Act  to  amend  the  law 
in  Scotland  relative  to  the  resignation,  powers, 
and  liabilities  of,  24  k  25  Vict.  c.  84,  ex- 
plained by  26  &  27  Vict.  c.  115. 

Giava,  a  little  wood  or  grova — Co.  LiU. 
4  5. 

Gravamen,  the  substantial  grievance  or 
complaint. 

Giavare  et  Giavatio,  an  accusation  or  im- 
peachment.— Leg.  Ethel,  c.  xix. 

Gray's  Inn,  an  Inn  of  Court.  See  Inns  op 
Court. 

Great  cattle,  all  manner  of  beasts  except 
sheep  and  yearlings. 

Great  charter,  Magna  Charta,  which  see. 

Great  seal  [clavis  regnt,  Lat.],  the  emblem 
of  sovereignty,  introduced  by  Edward  the 
Confessor.  By  Act  24  of  the  Union  between 
England  and  Scotland  (5  Anne  c.  8),  it  wan 
provided  that  there  should  be  one  Great  Seal 
for  the  United  ELingdom,  to  be  used  for  seal- 
ing writs  to  summon  the  Parliament,  and  for 
sealing  treaties  with  foreign  states,  and  aU 
public  acts  of  state  which  concern  the  United 
Kingdom,  and  in  all  other  matters  relating 
to  England,  as  the  Great  Seal  of  England  was 
then  used ;  and  that  a  seal  in  Scotland  should 
be  kept  and  made  use  of  in  all  things  relating 
to  private  rights  or  grants,  which  had  usually 
passed  the  Great  Seal  of  Scotland,  and  which 
only  concern  offices,  grants,  commissions,  and 
private  rights  within  Scotland.  On  the  Union 
between  Great  Britain  and  Ireland  no  express 
provision  was  made  by  any  of  the  Articles  of 
Union  as  to  the  establishing  one  Great  Seal 
for  the  United  Kingdom ;  but  various  acts 
as  to  the  summoning  Parliament,  etc.,  are 
required  to  be  done  under  the  Great  Seal  of 
Ireland  ;  and  by  s.  3  of  the  Acts  of  Union,^ 
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39  &  40  Geo.  III.  c.  67  {British),  and  40 
Geo.  III.  c.  38  (Irish),  it  is  enacted  that  the 
Great  Seal  of  Ireland  may,  if  His  Majesty 
s  all  so  think  fit,  after  the  Union,  be  used 
in  like  manner  as  before  the  Union  (except 
where  it  is  otherwise  provided  by  the  Articles 
of  Union),  within  that  part  of  the  United 
Kingdom  called  Ireland.  As  to  forging  these 
seals,  see  Fobgert. 

Great  Soal  (Offices)  Aot,  1874, 37  &  38  Vict, 
c.  81.  This  Act  makes  provision  for  the 
abolition  of  various  ofELoes  connected  with  the 
Great  Seal ;  such  as  those  of  the  Messenger 
of  the  Great  Seal,  Qerk  of  the  Petty  Bag, 
Clerk  of  the  Patents,  and  Pursebearer  to  the 
Lord  Chancellor. 

Great  tithes,  so  called  to  distinguish  them 
from  tithes  often  granted  by  the  name  of 
small  tithes  to  a  vicar.  It  is  difficult  to 
define  them  with  certainty.  Thus  much, 
however,  is  clear,  that  of  the  three  kinds  of 
tithes — mixed,  personal,  and  predial — the  two 
former  are  small  tithes  ;  and  of  the  latter,  it 
seems  that  tithes  of  com,  hay,  wood,  and  of 
other  herbs  which  are  sown  in  large  quan- 
tities, such  as  flax,  hemp,  etc.,  are  great 
tithes.  See  Bac.  Ahr,  Tythes;  Com.  Dig, 
Dismes  (G). 

Gree,  satisfaction  for  an  ofience  committed 
or  injury  done. — Cowd. 

Greek  Kalends,  an  expression  to  signify  a 
time  indefinitely  remote,  there  being  no  such 
division  of  time  known  to  the  Greeks. 

Chreen  .Cloth.  The  counting-house  of  the 
king's  household  was  commonly  called  the 
Green  Cloth  in  respect  of  the  green  cloth 
upon  the  table  whereat  the  lord  steward,  the 
treasurer  of  the  king's  house,  and  other 
inferior  officers  sat: — (1)  For  daily  taking 
the  accounts  for  all  expenses  of  the  house- 
hold. (2)  For  making  provisions  for  the 
household,  according  to  the  laws  and  statutes 
of  the  realm.  (3)  For  making  of  payments 
for  the  same.  (4)  For  the  good  government 
of  the  king's  servants.  (5)  For  payment  of 
the  wages  of  the  king's  servants.  The 
officers  of  the  counting-house  never  .held 
plea  of  anything. — 4  Inst.  131. 

Oreenhew  or  Gieenhue,  vert  in  forests, 
etc. — Mcmw.  2,  c.  vi.,  n.  5. 

Greenland  Fisheries.  See  Seal  Fishebt 
Act,  1875. 

Green  Silver,  a  feudal  custom  in  the  manor 
of  Writtel,  in  Essex,  where  every  tenant 
whose  front  door  opens  to  Greenbury  shall 
pay  a  halfpenny  yearly  to  the  lord,  by  the 
name  of  green  silver  or  rent. — Cowd. 

Greenwax,  estreats  delivered  to  a  sheriff 
out  of  the  Exchequer,  under  the  seal  of  the 
Court,  which  was  impressed  upon  green  wax, 
to  be  levied. — 7  Hen.  IV.  c.  3. 


Greenwich  HospitaL  See  7  &  8  Wm.  Ill 
c.  21 ;  10  Geo.  IV.  c.  26 ;  8  &  9  Vict.  c.  22 
9  &  10  Vict.  cc.  9,  10 ;  10  &  11  Vict.  c.  54 
11  A  12  Vict  c.  82 ;  12  &  13  Vict.  c.  28 
13  &  14  Vict.  oc.  24,  40 ;  19  &  20  Vict 
c.  15 ;  28  &  29  Vict.  c.  89 ;  and  32  <fe  33 
Vict.  c.  44,  which  authorised  the  Admiralty 
to  transfer  invalids  from  Greenwich  Hospital 
to  naval  hospitals  or  infirmaries,  and  to  sub- 
stitute pensions  in  Heu  of  maintenance  in  or 
at  the  expense  of  Greenwich  Hospital.  As 
to  the  application  of  the  revenues  of  the 
Hospital  see,  35  k  36  Vict.  c.  67. 
Gregorian  Code.  See  Codex  Gbboori anus. 
Gregorian  Epoch,  the  time  from  which 
the  Gregorian  calendar  or  computation  dates, 
i.e.,  from  the  year  1582.     See  Calendar. 

GrenviUe  Aet,  10  Geo.  III.  c.  16,  by  which 
the  jurisdiction  over  parliamentary  election 
petitions  was  transferred  from  the  whole 
House  of  Commons  to  select  committees. 
Repealed  by  9  Geo.  IV.  c.  22,  s.  1. 

Gretna  Gh:^n  Marriage,  a  marriage  cele- 
brated at  Gretna,  in  Dumfries  (bordering  on 
the  county  of  Cumberland),  in  Scotland.  By 
the  law  of  Scotland  a  valid  marriage  may  be 
contracted  by  consent  alone,  without  any  other 
formality.      See  Per  verba  db   PRiESENn. 

When  the  Marriage  Act,  26  Geo.  II.  c.  33, 
rendered  the  publication  of  banns  (or  a  license) 
necessary  in  England,  it  became  usual  for 
persons  who  wished  to  many  clandestinely 
to  go  to  Gretna  Green,  the  nearest  part  of 
Scotland,  and  marry  according  to  the  Scotch 
law ;  so  a  sort  of  chapel  was  built  at  Gretna 
Green,  in  which  the  English  marriage  service 
was  performed  by  the  village  blacksmith. 
But  by  19  &  20  Vict.  c.  96.  s.  1,  after  31st 
December,  1856,  no  marriage  contracted  in 
Scotland  by  declaration,  acknowledgment, 
or  ceremony  is  valid,  unless  one  of  the  parties 
had,  at  the  date  thereof,  his  or  her  \isual  place 
of  residence  there,  or  had  lived  in  Scotland 
for  twenty-one  days  next  preceding  such  mar- 
riage, any  law,  custom,  or  usage  to  the  con- 
trary notwithstanding. 

Greve  [fr.  gerefa^  or  rather,  rere,  Sax.], 
a  word  of  power  or  authority. — Cowd. 

Grimgriober  ^r.  grimoirej  Fr.,  a  conjuring 
book  in  the  old  French  romances,  or  perhaps 
the  art  of  necromancy  itself],  the  jargon  used 
as  a  cover  for  legal  sophistry. — IHv.  of  Purl. 
36,  and  notes. 

Grith,  peace,  protection. — Termes  de  la 
Ley. 

Grithbreohd,  breach  of  the  peace. — Cowd. 

Grithstole,  a  place  of  sanctuary. — Cowd. 

Gronna,  a  deep  pit  or  place  where  turfs 
are  dug  to  burn. — Hoved.  438. 

Groom  porter,  formerly  an  officer  belonging 
to  the  royal  household. -—Jawft. 
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Oroom  of  the  stole  [fr.  otoXt;,  Gk.,  a  robe], 
an  officer  of  the  royal  household,  who  has 
charge  of  the  king's  wardrobe. 

Gross,  absolute,  entire.  A  thing  in  gross 
exists  in  its  own  right,  and  not  as  an  append- 
age to  another  thin^. 

Oross  weight,  the  whole  weight  of  goods 
and  merchandize,  including  the  dust  and 
dross,  and  also  the  chest  or  bag,  etc.,  upon 
which  tare  and  tret  are  allowed. 

Grosse  bois,  timber. — CoweL 

Orossment  enceinte,  pregnancy  in  its  later 
stages. 

Qrotius,  the  greatest  European  writer  on 
International  Law.  He  was  bom  at  Delft, 
in  Holland,  in  1585,  a.d.  His  greatest  work 
is  '  De  Jure  Pacis  et  Belli.' 

GroTULdage,  a  custom  or  tribute  paid  for 
the  standing  of  shipping  in  port. — Jacob. 

GroTULd-annnal,  a  ground  rent. 

GroTULd  Game  Act,  1880, 43  &  44  Vict.  c.  41, 
giving  to  occupiers  concurrent  rights  with 
owners  to  kill  hares  and  rabbits.    See  Hares. 

Groimd-rent  The  rent  payable  for  land 
let  on  a  building  lease  on  which  the  lessee 
erects  buildings,  which  at  the  termination  of 
the  lease,  together  with  the  land,  become  the 
property  of  the  lessor. 

Ground-writ  Before  the  C.  L.  P.  Act, 
1852,  a  ca.  sa.  or  Ji.  fa,  could  not  be  issued 
into  a  country  different  from  that  in  which 
the  venue  in  the  action  was  laid,  without  first 
issuing  a  writ  called  a  ground-torit  into  the 
latter  country,  and  then  another  writ,  which 
was  called  a  teatcUtmi  writ,  into  the  former. 
The  121st  section  of  that  Act  abolished  this 
useless  process.     See  Execution. 

Grouse.    See  Game. 

Growth  halfpenny,  a  rate  paid  in  some 
places  for  the  tithe  of  every  fat  beast,  ox,  or 
other  unfruitful  cattle. — Clayton* s  Rep.  92. 

Gmaiii,  the  principal  officers  of  a  forest. 

Guarantee,  he  to  whom  a  guaranty  is  made ; 
also  and  more  commonly  the  guaranty  itself. 

See  GUABANTT. 

Guarantee  by  Companies  Act,  1867,  30  & 
31  Vict.  c.  108,  repealed,  and  new  provisions 
substituted,  by  the  Government  Officers 
Security  Act,  1875  (38  &  39  Vict.  c.  64). 

Guarantor,  he  who  makes  a  guaranty. 

Guaranty,  or  Guarantee,  a  promise  to  a 
person  to  be  answerable  for  the  payment  of  a 
debt  or  the  performance  of  a  duty  by  another, 
in  case  he  ^ould  fail  to  perform  lus  engage- 
ment. An  offer  to  guarantee  until  it  be 
accepted  is  not  binding.  At  the  Common 
Lawa  guarantee  need  not  havebeenin  writing, 
but  the  Statute  of  Frauds,  29  Car.  II.  c.  3, 
s.  4,  enacts  that  ^  No  action  shall  be  brought 
whereby  to  charge  the  defendant  upon  any 
special  promise  to  answer  for  the  debt,  de- 


fault, or  miscarriaffe  of  another,  unless  the 
agreement  upon  which  such  action  shall  be 
brought,  or  some  memorandum  or  note 
thereof,  shall  be  in  writing,  and  signed  by 
the  parties  to  be  charged,  by  the  contract,  or 
some  other  pereone  thereunto  by  him  lawfully 
atUhorised.*  In  case  of  guarantees,  great 
inconvenience  had  resulted  from  the  construc- 
tion put  upon  the  above  section,  viz.,  that  the 
consideration  for  the  promise  of  the  guaran- 
tor must  appear  upon  the  written  instrument. 
To  remedy  this  the  Mercantile  Law  Amend- 
ment Act,  1856,  19  &  20  Vict.  c.  97,  was 
passed,  by  which  no  promise  to  answer  for 
the  debt,  etc.,  of  another,  is  to  be  deemed 
inveJid  to  support  an  action,  by  reason  that 
the  consideration  does  not  appear  in  writing 
(s.  3).  By  8.  4  of  the  same  Act,  no  promise 
to  answer  for  the  debt,  etc.,  of  another,  made 
to  a  firm  consisting  of  two  or  more  persons, 
or  to  a  single  person  trading  under  the  name 
of  a  firm,  and  no  promise  to  answer  for  the 
debt,  etc.,  of  a  firm  consisting  of  two  or  more, 
or  of  one  trading  under  the  name  of  a  firm, 
is  binding  after  a  change  in  any  of  the  firm, 
or  in  the  person  trading  under  the  name  of 
a  firm ;  unless  the  attention  of  the  parties  to 
that  effect  appear  expressly  or  by  necessary 
implication  from  the  nature  of  the  firm  or 
otherwise.  Consult  De  Golyar  on  Guaran- 
tee. 

As  to  guarantees  of  persons  holding  situa- 
tions of  trust  under  government  by  companies, 
societies,  or  associations,  see  Government 
Officers  Security  Act,  1875,  38  «k  39  Vict. 
c.  64,  repealing  30  &  31  Vict.  c.  108. 

GnarAEige,  state  of  wardship. 

Gnardiaji,  or  Warden  of  the  Cinque  Ports, 
a  magistrate  who  has  the  jurisdiction  of  the 
ports  or  havens,  which  are  called  the  Cirupie 
Porte.  This  office  was  first  created  amongst 
us,  in  imitation  of  the  Itoman  policy,  to 
strengthen  the  sea-coasts  against  enemies, 
etc.— Camd.  Br.  238. 

Guardian  de  r6glise,  a  churchwarden. 

Guardian  de  Testemary,  the  warden  of  the 
stannaries  or  mines  in  Cornwall,  etc. 

Gnardian  of  the  peace,  a  warden  or  con- 
servator of  the  peace. 

Guardian  of  the  spiiitoalities,  the  person 
to  whom  the  spiritual  jurisdiction  of  any 
diocese  is  committed  during  the  vacancy  of 
the  see. 

Guardian  of  the  temporalities,  the  person 
to  whose  custody  a  vacant  see  or  abbey  was 
committed  by  the  Crown. 

Guardians  of  the  poor.  First  constituted 
by  22  Geo.  III.  c.  83  (Gilbert's  Act),  repealed 
by  the  Statute  Law  Revision  Act,  1871,  are 
elected  in  '  unions  '  or  parishes,  as  the  case 
may  be,  by  ratepayers  and  owners,  within  40 
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days  after  the  25th  March  in  every  year,  to 
serve  for  a  year,  under  the  Poor  Law  Amend- 
ment Act,  1834,  4  &  5  Wm.  IV.  c.  76,  as. 
38  et  8eq.  as  amended  by  s.  17  of  7  &  8  Vict, 
c.  101,  and  other  Acts,  and,  *  The  Election  of 
Gaanhans  Consolidated  Order,  1877.'  Each 
voter  has  from  one  to  six  votes,  in  proportion 
to  the  property    qualifying  him    to    vote. 

County  justices  of  the  peace  are  guardians 
ex  officio. 

Onardiaiuhip,  or  temporary  parentage, 
arises  at  the  death  of  the  parents  of  an 
infant  under  twenty-one  years  of  age,  and 
unmarried ;  the  law  of  this  relationship  has 
been  materially  altered  in  favour  of  mothers 
by  the  Guardianship  of  Infants'  Act,  1886, 
49  &  50  Vict.  c.  27. 

In  modem  times,  guardians  may  be  said 
to  be  of  six  kinds : — 

(1)  Testamentary.^By  12  Car.  II.  c.  24, 
s  8,  the  father,  and  by  s.  3  of  the  act  of  1886, 
the  mother f  may  by  deed  or  will  appoint  a 
guardian  or  guardians. 

(2)  Maternal.— By  s.  2  of  the  act  of  1886, 
on  the  death  of  the  father,  the  mother,  if 
surviving,  becomes  guardian,  either  alone 
when  no  guardian  is  appointed  by  the  father, 
or  jointly  with  any  guardian  appointed  by 
the  father,  or  by  the  High  or  County  Court 
if  it  shall  think  fit. 

(3)  Cit9toman/. — ^This  guardianship  is  en- 
tirely local,  and  depends  altogether  upon  the 
law  of  the  particular  place  where  it  exists. 
It  is  found  in  copyhold  manors,  ancient  cor- 
porations, and  gavelkind  lands.  The  father's 
authority  of  appointing  a  guardian,  under 
the  12  Car.  II.  a  24,  does  not  extend  to 
copyhold  property. 

(4)  Ad  Utem. — Every  court  in  which  an 
infant  as  one  of  the  suitors  has  power  to 
appoint  a  gi^rdian  for  the  purpose  of  pro- 
tecting such  infant's  interest  in  the  proceed- 
ings instituted.  See  2  Chit.  Arch.  Frac.,  14th 
ed.,  1 1 38,  and  Daniel's  Ch.  Pr.  By  the  Rules 
of  the  Supreme  Court,  provision  is  made  for 
the  appointment  of  such  a  guardian  in  all 
cases  where  an  infant  or  lunatic  not  so  found 
by  inquisition  is  defendant,  and  has  not 
appeared  to  a  wiit  duly  served ;  and  that 
infants  may  defend  any  action  by  a  guardian 
appointed  for  that  purpose. 

(5)  By  appovrUmeivt  of  CAowcery.-r-This 
Court  had  power  to  appoint  a  guardian,  to 
protect  the  interests  of  an  infant-ward,  where 
there  was  no  guardian  already.  The  guardian 
was  usually  of  the  same  religion  as  the 
infants'  parents,  solvent,  and  of  a  moral, 
capable,  and  huoAne  character,  residing  in 
England.  The  wardship  of  infants  and  the 
care  of  infants'  estates  is  continued  to 
the  Chancery  Division  of  the  High  Court 


of   Justice  by  the   Judicature  Act,   1873, 
s.  34. 

(6)  Qvaurdicm  in  tort,  or  hy  intntaion  {tutor 
alienvs). — ^This  is  an  indirect  guardianship, 
arising  from  a  person  intruding  into  an 
infant's  property;  if  he  receive  the  profits, 
belonging  to  the  infant  he  must  account  for 
them  in  Chancery,  being  regarded  as  the 
infant's  trustee. 

Onastald,  one  who  had  the  custody  of  the 
royal  mansions. 

Onbernator  [Lat.],  a  pilot  or  steersman. 

Ouast^taker,  an  agistor;  one  who  took 
cattle  in  to  feed  in  the  royal  forests.  — 
CoioeL 

Onidage,  a  reward  for  safe  conduct  through 
a  strange  land  or  unknown  country. — Cotoel. 

Onidon  da  la  Mar,  a  treatise  on  maritime 
law,  written  in  Houen  in  1671. 

Ouild  [fr.  gUdaohy  Sax.,  to  pay  or  contri- 
bute], a  company,  fraternity,  or  corporation,, 
associated  for  some  commercial  purpose.        >  <, 

Ghuldhall,  the  chief  hall  of  a  city  or  ' 
borough-town,  for  holding  courts,  and  for 
the  meeting  of  the  corporation  in  order  to- 
make  laws  for  the  regulation  of  the  city  or 
town,  and  to  administer  summary  justice. 
See  Town  Hall. 

Ghiildhall  Sittings.  The  sittings  held  in 
the  Guildhall  of  the  city  of  London  for  city 
of  London  causes.  See  Botal  Coubts  op 
Justice. 

Otiildrants.    SeeGiLDBENr;  Gultwit. 

Otiilt  (v.  n.)  [fr.  wiglUjm,  bewiglian,  gewig- 
lian,  A.-S.,  to  conjure,  to  divine,  and  hence 
to  practise  cheat,  imposture,  and  enchant- 
ment; the  past  participle  of  gewigUcm  is 
gewigledf  gulled,  guilt. — Tooke.  Others  say 
it  is  derived  from  gilcUm,  A.-S.,  to  pay  a  tax^ 
and  originally  signified  the  fine  or  mulct  paid 
for  an  offence,  and  afterwards  the  offence 
itself],  sin,  wickedness,  crime,  criminality. 

Ghlllty.  Having  committed  a  crime  or  tort ; 
the  word  used  by  a  prisoner  in  pleading  to 
an  indictment  when  he  confesses  the  crime  of 
which  he  is  charged,  and  by  the  jury  in  con- 
victing. 

Ouinaa,  a  coin  formerly  issued  by  the  mint, 
but  all  these  coins  were  called  in  temp. 
Wm.  IV. ;  the  word  now  means  only  the  sum 
of  1^.  Is.,  in  which  denomination  the  fees  of 
counsel  and  physicians  are  alwa3rs  given. 

Onla  of  Angust,  the  first  day  of  that 
month.— ^.  N.  B.  62 ;  Plow.  316. 

Gnlas,  the  heraldic  name  of  the  colour 
usually  called  red.  The  word  is  derived 
from  the  Arabic  word  gule,  a  rose,  and  was 
probably  introduced  by  the  Crusaders.  Gules 
is  denoted  in  engravings  by  numerous  per- 
pendicular lines.  Heralds  who  blazoned  by 
planets  and  jewels  called  it  Mars,  and  rvhy. 
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Oultwit,  or  Oniltwiti  amends  for  a  trespass. 

Onn  Barrels.  As  to  proof  of,  see  31  &  32 
Vict.  c.  113,  repealing  18  &  19  Vict,  c,  48. 

Onn-ootton.  As  to  the  making,  sale,  etc., 
of  gun-cotton,  see  the  Ezplosiyes  Act,  38  Vict, 
c.  17. 

Oim  lieenfle.  A  duty  of  10«.  for  every 
such  license  is  imposed  by  33  <k  34  Vict.  c.  57. 

Chmmakers'  Company.    See  Gun  Babbbls. 

Ghmge,  a  granary,  a  dep6t,  chiefly  of  grain 
for  sale.  Wholesale  markets  held  on  par- 
ticular days.     Commercial  dep6ts. — Indian, 

Onnpowder.  As  to  the  making,  keeping, 
sale,  and  carriage  of  gunpowder,  see  38  Vict, 
c.  17.  This  Act  repeals  the  23  &  24  Vict, 
c.  139  ;  24  &  25  Vict.  c.  130 ;  and  25  Sc  26 
Vict.  c.  98.  As  to  the  exportation  of  gun- 
powder, see  also  Customs  Consolidation  Act, 
1876. 

Ourpiites  [Lat.J,  wears. — Jacob. 

Ontl  and  Oottl,  Groths,  Jute  or  Getie,  who 
left  Germany  and  came  to  inhabit  this 
island. —  Leg.  Edw.  Conf.  c.  35. 

Owabr  merohed,  a  payment  or  fine  made 
to  the  lords  of  some  manors,  upon  their 
tenants'  daughters  marrying  or  committing 
inoontinency. — Jacob.    See  Mercheta  Mu- 

UBBUM. 

Owalstow,  a  place  of  execution. — Jacob. 

Oway(  that  which  has  been  stolen  and 
afterwards  dropped  in  the  highway  for  fear 
of  a  discovery. — Cowd. 

Gylpnt,  the  name  of  a  court  which  was 
held  every  three  weeks  in  the  liberty  or  hun- 
dred of  Pathbew  in  Warwick. — Jacob. 

QjUBXCYf  ^^  OynsBOOoraoy,  government  by 
a  woman ;  a  state  in  which  women  are  legally 
capable  of  the  supreme  command,  e.g.,  in 
Great  Britain  and  Spain. 

Oypaies.  The  first  of  the  laws  against 
gypsies,  22  Hen.  VIIL  c.  10,  describes  this 
people,  who  were  then  new  comers  in  this 
country,  as  '  outlandish  persons  calling  them- 
selves Egyptians,  using  no  craft  or  feat  of 
merchandise,  who  have  come  into  this  realm 
and  go  from  shire  to  shire  and  place  to  place 
in  great  company,  and  used  great,  subtle,  and 
crafty  means  to  deceive  the  people,  bearing 
them  in  hand,  that  they  by  palmistry  could 
tell  men's  and  women's  fortunes;  and  so 
many  times  by  craft  and  subtilty  have  de- 
ceived the  people  of  their  money,  and  also 
have  committed  many  heinous  felonies  and 
robberies.'  It  was  enacted,  that  if  any  such 
persons  came  within  the  realm,  they  should 
forfeit  all  their  goods  and  chattels,  and 
should  leave  the  longdom  within  fifteen  days 
after  command  so  to  do,  upon  pain  of  im- 
prisonment.— 4  Reeves,  c.  xxx.,  420. 

Both  this  Act  and  the  still  more  severe 
1  ds  2  P.  &  M.  c.  4,  have  been  repealed,  as 


Acts  not  in  use,  by  19  &  20  Vict.  c.  64. 
Fortune-tellers  are,  however,  punishable  under 
the  Vagrant  Act,  5  Geo.  IV.  c.  83,  and,  eo 
nomine,  any  gipsy  encamping  on  a  highway 
by  5  &  6  Wm.  IV.  c.  50,  s.  72. 

Oyves  [f r.  gevyn,  Wei.],  fetters  or  shackles 
for  the  legs. 


H. 


Habeas  oorpora  jnratomm  {that  you  have 

the  bodice  o/thejurora),  a  process  which  issued 
out  of  the  Court  of  Common  Pleas,  command- 
ing the  sheriff  to  summon  a  jury.  The  prac- 
tice was  similar  to  the  distringas  from  the 
Queen's  Bench  and  Exchequer  for  the  same 
purpose.  Abolished  by  C.  L.  P.  Act,  1852, 
s.  104. 

Habeas  Oorpui  Aot,  the  3 1  Car.  II.  c.  2, 
providing  the  great  remedy  for  the  violation 
of  personal  liberty  by  the  writ  of  habeaeoorpue 
ad  eubjiciendumf  which  see  below. 

HaoMs  oorpiu  ad  fadendum  at  reoipien- 
dnm  {thaiyou  have  the  body  to  do  amd  receive)^ 
a  common  law  writ  which  issues  out  of 
the  Supreme  Court  when  a  person  is  sued  in 
some  inferior  jiuisdiction,  and  is  desirous  to 
remove  the  action  into  the  superior  court. 
It  colnmands  the  inferior  judges  to  produce 
the  body  of  the  defendant,  together  with  the 
day  and  cause  of  his  caption  and  detainer,  to  do 
and  receive  whatever  the  Queen's  Court  shall 
consider  in  that  behalf.  It  is  also  called  a 
habeas  carpus  cum  causd,  which  see;  and 
consult  2  Chit.  Arch.  Prac.,  14th  ed.,  1555. 

Habeas  oorpiu  ad  prosequendum  {that 
you  have  the  body  to  prosecute),  a  writ  that 
issues  when  it  is  necessary  to  remove  a  pri- 
soner, in  order  that  he  may  be  tried  in  the 
proper  jurisdiction. — 3  Bl.  Com.  130. 

Habeas  corpus  ad  respondendum  (that 
you  have  the  body  to  answer),  a  writ  which 
formerly  issued  when  one  had  a  cause  of  action 
against  another,  who  was  confined  by  the 
process  of  some  inferior  court,  in  order  to 
remove  the  prisoner  and  charge  him  with 
the  new  cause  of  action  in  the  court  above. — 
Ibid.     No  longer  used. 

Habeas  oorpus  ad  satisfiteiendum  {that 
you  have  the  body  to  scUirfy).  When  a  plaintiff 
had  obtained  judgment  in  one  of  the  superior 
Courts  against  a  defendant,  who  was  in  the 
prison  of  an  inferior  court  at  the  suit  of 
another,  he  might,  by  this  writ,  bring  up  the 
prisoner  to  the  superior  court  in  order  to 
charge  him  in  execution. — Ibid.  Bendered 
unnecessary  by  C.  L.  P.  Act,  1852,  s.  127. 

Habeas  corpus  ad  suljiGiendum  {that  you 
have  the  body  to  answer).    This,  the  most 
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celebrated  prerogative  writ  in  the  English 
law,  is  a  remedy  for  a  person  deprived  of  his 
lib^y.  It  is  addressed  to  him  who  detains 
another  in  custody,  and  commands  him  to 
produce  the  body,  with  the  day  and  cause  of 
his  caption  and  detention,  and  to  do,  submit 
to,  and  receive  whatever  the  judge  or  court 
shall  consider  in  that  behalf,  ^e  writ  is 
applied  for  either  by  motion  to  a  court  or  ap- 
plication to  a  judge,  supported  by  an  affidavit 
of  the  facts.  (See  Crown  Office  Bules,  1886, 
236-45 ;  GhU.  Stat,  far  1B86,  p.  36.)  If  a 
probable  ground  be  shown  that  the  party  is 
imprisoned  without  a  cause,  and  has  a  right  to 
be  delivered,  this  writ  ought  of  right  to  be 
granted  to  every  man  committed  or  detained 
in  prison  or  otherwise  restrained,  though  by 
command  of  the  sovereign,  the  Privy  Council, 
or  any  other  power.  Therefore  there  is  an 
absolute  necessity  of  expressing  upon  every 
commitment  the  reason  for  which  it  is  made, 
that  a  court  upon  a,habe(u  corpus  may  examine, 
and,  according  to  the  circumstances  of  the 
case,  may  discharge,  admit  to  bail,  or  remand 
the  prisoner. 

The  great '  Habeas  Corpus  Act,'  31  Car.  II. 
c.  2,  did  not  newly  establish  the  remedy 
for  unjust  imprisonment  by  writ  of  habeas 
corpus^  but  reciting  the  shifts  of  gaolers  and 
others  to  avoid  their  yielding  obedience  to 
such  writ  'contrary  to  their  duty  and  the 
known  laws  of  the  land'  (as  laid  down  in 
Magna  Charta  and  other  statutes),  made  the 
writ  more  actively  remedial  by  imposing 
penalties  for  disobedience  to  the  writ,  and 
otherwise. 

This  statute  extends  only  to  the  case  of 
commitments  for  criminal  diarges,  all  other 
cases  of  unjust  imprisonment  being  left  to 
the  habeas  eorptte  at  Common  Law,  now 
regulated  by  56  Creo.  III.  c.  ]  00,  under  which, 
where  any  person  is  restrained  of  his  liberty 
(otherwise  than  for  some  criminal  or  sup- 
posed criminal  matter,  or  for  debt,  or  by 
process  in  any  civil  suit),  any  judge  of  the 
Queen's  Bench  Division  of  the  High  Court 
'  shall,  upon  probable  and  reasonable  ground 
for  such  complaint,  award  in  vacation  a 
writ  of  habeas  corpus,'  direct  to  the  person 
in  whose  custody  the  party  is,  returnable 
immediately. 

Besides  the  efficacy  of  the  writ  of  habeas 
corpus  in  liberating  the  subject  from  illegal 
confinement  in  a  public  prison,  it  also 
extends  its  influence  to  remove  every  unlaw- 
ful restraint  of  personal  freedom  in  private 
life,  availing,  for  instance,  to  restore  children 
to  the  lawful  custody  of  their  father,  un- 
less he  is  leading  a  vicious  life  (see  re  Golds- 
toorihy,  2  Q.  B.  D.  75). 

By  25  &  26  Vict.  c.  20,  no  writ  of  habeas 


corpus  shall  issue  out  of  any  of  the  Courts  in 
England  into  any  colony  or  foreign  dominion 
of  the  Crown  where  Her  Majesty  has  a  law- 
fully established  court  of  justice,  having 
authority  to  grant  and  issue  the  said  writ, 
and  to  ensure  the  due  execution  thereof 
throughout  such  colony  or  dominion.  See 
30  d;  31  Vict.  c.  35,  s.  10,  as  to  bringing  up 
persons  indicted,  and  who  are  in  gaol  for 
some  other  offence. 

The  Habeas  Corpus  Act  has  been  occasion- 
ally suspended  in  times  of  great  public 
danger  for  a  limited  time,  so  as  to  allow  the 
Government  to  arrest  persons  on  mere  sus- 
picion, and  to  detain  them  without  trial.  See, 
e.g.,  57  Geo.  III.  cc  3  and  55,  and  as  to 
Ireland  29  Vict.  c.  1,  and  44  Vict.  c.  4. 

Habeas  corpus  ad  testifioandnm  {that  you 
home  the  body  to  testify),  a  writ  to  bring  a 
witness  into  court,  when  he  is  in  custody  at 
the  time  of  a  trial.  This  is  provided  for  by 
43  Geo.  in.  c.  140,  and  44  Geo.  III.  c.  102. 
He  must  be  a  material  witness,  and  willing 
to  attend.  The  Court  will  not  grant  this 
writ  to  bring  up  a  prisoner  of  war;  an  appli- 
cation must  be  made  to  the  Secretary  of 
State.  Under  the  16  k  17  Vict.  c.  30,  s.  9, 
the  Secretary  of  State  may  issue  a  warrant 
or  order  for  bringing  up  witnesses  in  gaol 
(where  not  in  gaol  under  civil  process) ;  and 
by  19  k  20  Vict.  c.  108,  s.  31,  a  similar  power 
of  compelling  the  attendance  of  a  person  in 
custody,  in  order  that  he  may  be  examined, 
is  given  to  a  judge  of  a  county  court. 

Habeas  corpus  com  cansft  {tha^  ycu  have 
the  body  with  the  cause),  a  writ  which  a  de- 
fendant may  have  to  remove  himself  from 
one  prison  to  another ;  also  a  writ  to  remove 
a  cause  from  an  inferior  court  into  a  superior 
court,  when  the  defendant  is  in  custody  in 
the  court  below. — Chit,  Arch,  Prac,  As 
to  habeas  corpus  in  Chancery,  see  DamelTs 
Ch.  Pr. 

Habemns  oonfltentem  renin.  We  have  an 
accused  person  who  confesses  the  whole 
charge. 

Habendum  of  a  deed,  that  part  of  a  con- 
veyance, etc.,  which  determines  the  quantity 
of  interest  conveyed ;  but  should  the  quantity 
be  expressed  in  the  premises,  then  the  haben- 
dwnh  may  lessen,  enlarge,  explain,  or  qualify, 
but  not  contradict,  or  be  repugnant  to 
the  estate  granted  in  the  premises.  See 
Deed. 

Habentia,  riches. — Mon.  Angl.  t.  1,  100. 

Habere  fEtcias  possessionem  {that  you  cause 
to  have  possession)^  a  writ  that  issues  for  a 
successful  plaintiff  in  ejectment,  to  put  him  in 
possession  of  the  premises  recovered.  If  the 
first  writ  be  not  executed,  an  alias,  etc.,  may 
be  sued  out.    The  officer,  if  necessary,  may 
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break  open  outer  doors,  in  order  to  give  posses- 
sion, or  he  may  take  the  poue  eomiUUua  with 
him  if  he  fear  violence. — 1  CfUt.  Arch,  Prac, 
By  R  S.  0.  1883,  Ord.  XLVII.,  a  judgment 
that  a  party  recover  possession  of  land  may 
be  enforced  by  writ  of  possession,  and  that 
where  by  any  judgment  any  person  therein 
named  is  directed  to  deliver  up  possession  of 
any  lands  to  some  other  person,  the  person 
prosecuting  such  judgment  shall  be  entitled 
to  sue  out  the  writ  on  filing  an  affidavit 
showing  service  of  the  judgment  and  disobe- 
dience thereto. 

Habere  fiaeias  seisiiiam  (thtu  you  oauae  to 
ha/oe  possession),  a  writ  addressed  to  the  sheriff 
to  give  seisin  of  a  freehold  estate  recovered 
by  Sections  frnntz  or  other  action. — 0.  N,  B. 
154. 

Habere  fieudas  visum  {that  you  eomss  to  have 
view),  a  writ  that  lay  in  divers  cases  in  real 
actions,  as  in  formedon,  etc.,  where  a  view  was 
required  to  be  taken  of  the  lands  in  contro- 
versy.    See  FoBHEDON. 

HEibergeon,  a  diminutive  of  hauberk,  a 
short  coat  of  mail  without  sleeves. — Blownt, 

Habexjeots,  a  doth  of  a  mixed  colour. — 
Mctgna  Charta,  c.  26. 

Habit  and  repute.  By  the  law  of  Scotland 
marriage  may  be  established  by  habit  and 
repute  where  the  parties  cohabit  and  are  at 
the  same  time  held  and  reputed  as  man  and 
wife. — BelTs  Scotch  Law  Dust, 

Habitatio.  The  nature  of  this  personal 
servitude  is  not  obvious.  Some  jurists  con- 
found it  with  the  right  to  use  a  house ;  but 
Justinian  declares  it  to  be  quite  distinct,  both 
from  the  jus  utendi  and  the  jus/ruendi.  For 
whilst  the  jus  utendi  is  one  and  entire,  the 
habitatio  is  a  series  of  rights  arising  from  day 
to  day,  so  that  in  bequeathing  it  you  make  a 
separate  bequest,  in  fact,  for  each  day ;  hence, 
also,  it  was  not  extinguished  by  non-user. 
Justinian  added  the  further  distinction,  that 
it  might  be  let. — Gum,  C,  L,  95,  and  Sand, 
Just,  7th  ed.,  131. 

Habitual  CriminaLi  Aot,  32  <fe  33  Vict. 
c.  99.  By  this  Act  power  was  given  to  appre- 
hend on  suspicion  convicted  persons  holding 
license  under  the  Penal  Servitude  Acts,  1853, 
1857,  and  1864.  The  Act  was  repealed  and 
replaced  by  the  Prevention  of  Crimes  Act, 
1871,  34  &  36  Vict.  c.  112.  See  Preven- 
tion OF  Grimes. 

Habitual  Drunkard.  Defined  by  the 
Habitual  Drunkards  Act,  1879,  42  &  43 
Yict.  c  19,  made  perpetual  by  the  Inebriates 
Act,  1888,  which  authorises  confinement  in 
a  retreat,  upon  the  party's  own  application, 
as  'a  person,  who,  not  being  amenable  to 
any  junsdiction  in  lunacy  is,  notwithstanding, 
by  reason  of  habitual  intemperate  drinking 


of  intoxicating  liquor,  at  times  dangerous 
to  himself,  or  herself,  or  others,  or  incapable 
of  managing  himself  or  herself,  or  his  or  her 
affairs.'    See  Drunkenness. 

Hable,  a  seaport  town.— 27  ffen,  VI,  c.  3. 

Hackney  ooaohes.  The  provisions  relating 
to  these  vehicles  in  large  towns  are  contained 
in  the  Town  Police  Glauses  Act,  1847, 
10  d;  11  Yict.  c  89,  s.  37  et  seq,  incorporated 
by  the  Public  Health  Act,  1875,  38  &  39 
Yict.  c.  55,  s.  171,  and  in  the  metropolis  in 
the  1  <k  2  Wm.  lY.  c  22,  amended  by  6  <fe  7 
Yict.  c.  86,  which  repeals  all  previous  acts 
on  the  subject;  13  &  14  Vict.  c.  7 ;  16  &  17 
Yict.  cc.  33,  127;  23  <k  24  Yict.  c.  113; 
29  &  30  Vict.  c.  64 ;  30  A  31  Yict.  c.  134,  s.  17 ; 
and  32  ic  33  Yict.  c.  115. 

Hadbote,  a  recompense  for  an  affront  offered 
to  a  priest. — Cowd, 

Haderunga  [fr.  had,  Sax.,  person,  and 
arv/ng,  honoured],  respect  of  persons;  par- 
tiality.— Gowel. 

Hadgonel,  a  tax  or  mulct. — Jacob, 

Hflsreda  [Goth.],  court-leet. 

Heorede  abducto,  an  andent  writ  that  lay 
for  the  lord,  who  having  by  right  the  ward- 
ship of  his  tenant  under  age,  could  not  obtain 
his  person,  the  same  being  carried  away  by 
anoUier  person. — Old  N,  B,  93. 

HflDrede  deliberando  alteri  qui  habet  ous- 
todium  terrad,  an  ancient  writ,  directed  to  the 
sheriff  to  require  one  that  had  the  body  of  an 
heir  being  in  ward,  to  deliver  him  to  the  per- 
son whose  ward  he  was  by  reason  of  his  land. 
— Reg,  Grig.  161. 

Hserede  rapto,  an  ancient  writ  that  lay 
for  the  ravishment  of  the  lord's  ward. — Reg. 
Grig,  163. 

Hflsredes  proximi,  heirs  begotten ;  children. 

Hseredes  remotiores,  heirs  not  begotten, 
as  grandchildren,  great  grandchildren,  etc., 
descending  in  a  direct  line  in  infinitum, 

HsBredipeta,  the  next  heir  to  lands. 

ffcereditas,  alia  corporalis,  alia  vncorpordUs  ; 
corporalis  est,  qtue  tcmgi  potest  et  videri  ;  in- 
eorporalis  qua  tangi  non  potest  nee  videri. 
Go.  litt.  9. — (An  inheritance  is  either  cor- 
poreal or  incorporeal ;  corporeal,  is  that  which 
can  be  touched  and  seen;  incorporeal,  that 
which  can  neither  be  touched  nor  seen.)  As 
to  the  division  of  the  hcsreditas  in  the  Givil 
Law,  see  Sand,  Just.,  7th  ed.,  264  et  seq. 
Hsereditas,  sensu  chjectvoo,  comprehends  the 
entire  state  left  by  a  deceased  person  or  com- 
pleocus  honorwm  defumcti  ;  sensu  subjectivo,  it 
is  the  jus  hceredita/rivan,  or  right  attaching 
thereupon. 

Hcsreditas  est  suocessio  in  wniverswm  jus 
quod  de/unctus  habuerat.  Go.  litt.  237. — 
(Inheritance  is  the  succession  to  every  right 
which  the  deceased  had.) 
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HceredUcbs  nwnquofra  nacendit,  Glan.  1,  7. 
c.  i. — (Inheritance  never  ascends.)  This 
feudal  maxim  was  exploded  by  3  <!^  4  Wm.  lY. 
c.  106,  s.  6.    See  Inhebitance. 

ffcereditcu,  n^est  pas  tant  aohment  evUendue 
km  home  ad  terrea  ou  tenefnentg  per  dUccTU 
iTenharitagef  mea  atixi  chescun  fee  Hmple  ou 
tan  que  home  ad  per  eon  purchaae  putt  eetre 
dit  enherUxvncey  pair  ceo  que  ees  heirs  luy  pwr- 
ront  enheriter,  Co.  Litt  26. — (Inheritance 
does  not  only  comprehend  all  the  lands  and 
tenements  which  a  man  has  by  descent  from 
his  ancestors,  but  also  every  fee-simple  or 
fee-tail  which  he  has  by  pim^ase  is  called 
inheritance,  because  his  heir  can  inherit  it 
from  him.) 

Hflareditas  jaoens.  An  estate  in  Scotland 
is  said  to  be  m  hasreditate  jaoerUe  when,  after 
the  ancestor's  death,  no  title  to  it  has  been 
made  up  in  the  person  of  his  heir. — BelTs  Diet, 

ff ceres  est  out  jure  proprietatis  aut  jwre 
representationis,  3  Rep.  40. — (An  heir  is 
such  by  right  either  of  property  or  of  repre- 
sentation.) 

Hceres  est  nomen  juris,  JUius  est  nomen 
naturm,  Bac.  M.  Ileg.  11. — (*Heir'  is  a 
name  of  right, '  Son '  is  the  name  of  nature.) 

Hfleres  factiu,  an  heir  appointed ;  a  devisee. 

Hasres  hceredis  met  est  meus  hasres, — (The 
heir  of  my  heir  is  my  heir.) 

Hceres  legitimes  est  quern  nuptice  demon- 
strant,  Co.  Litt*  7  b. — (He  is  the  lawful 
heir  whom  wedlock  declares.) 

ffasres  minor  uno  et  viqinti  annis  non  re- 
spondebit,  nisi  in  casu  dotis,  Moore,  348. — 
(An  heir  under  twenty-one  years  of  age  is  not 
answerable,  except  in  the  matter  of  dower.) 

Hssres  natuf,  an  heir  bom;  an  heir  by 
descent. 

Hceres  non  tenetur  in  Anglid  ad  debita 
anteeessoris  reddenda,  nisi  per  antecessorem  ad 
hoe  fuerit  obliga;tus  proiterquetm  debita  regis 
tantum.  Co.  Litt.  386. — (In  England  the 
heir  is  not  bound  to  pay  his  ancestor's  debts 
unless  he  be  bound  to  it  by  the  ancestor, 
except  debts  due  to  the  king.) 

But  now,  by  3  &  4  Wm.  IV.  c.  104,  he 
is  liable. 

Hsretico  oomburendo  (De),  an  ancient 
writ  against  a  heretic,  who  having  been  con- 
victed of  heresy  by  the  bishop,  abjured  it, 
and  afterwards  fell  into  the  same  again, 
or  some  other,  and  was  thereupon  delivered 
over  to  the  secular  power  in  order  that  he 
miffht  be  burnt.— -P.  iT.  B.  269. 

Hafiie,  a  haven  or  port. — Cowd, 

Haga,  a  house  in  a  city  or  borough. — Scott. 

Hagia,  a  hedge. — Mon.  Angl,  tom.  2,  p.  273. 

Hida,  a  park  enclosed. — Cowel, 

Hailworkfblk  (i.e.,  holywork  folk),  those 
who  formerly  held  lands  by  the  service  of 


defending  or  repairing  a  church  or  monu- 
ment.— Bailey, 

Hatoanlt,  Forest  o£  As  to  its  disafforest- 
ing, see  14  &  15  Vict.  c.  43 ;  and  as  to  the 
allotment  of  commons,  21  &  22  Vict.  c.  37. 

Haketon,  a  military  coat  of  defence. 

Hale,  Sir  M.,  author  of  a  work  on  the 
Pleas  of  the  Crown.  See  Plbas  of  the  Crown. 

Half-Uood,  one  not  bom  of  the  same 
father  and  mother,  who  can  now  inherit  by 
virtue  of  3  &  4  Wm.  IV.  c.  106. 

Half-brother,  a  brother  by  the  father  or 
mother's  side  only. 

Half-endeal,  a  moiety,  or  half  of  a  thing. 

Half-mark,  a  noble,  or  6s.  Sd.  in  money. 

Half-seal,  that  which  was  used  in  the  Chan- 
cery for  sealing  of  commissions  to  delegates, 
upon  any  Appeal  to  the  Court  of  Delegates 
either  in  ecclesiafitical  or  marine  causes. 
Abolished. 

Half-Timer.  A  child  who,  by  the  operation 
of  the  Factory  and  Education  Acts,  is  em- 
ployed for  less  than  the  full  time  in  a  factory 
or  workshop,  in  order  that  he  may  attend 
some  'recognized  efficient  school.'  See 
Factory  and  Workshop  Act,  1878,  s.  23; 
Elementary  Education  Act,  1876  s.,  11. 

Half-tongue,  a  jury  de  medietate  Unguce^ 
empannelled  to  try  foreigners.  Since  the 
33  k  34  Vict.  c.  14,  foreigners  are  no  longer 
entitled  to  this  privilege. 

Half-a^year,  182  days,  and  not  six  lunar 
months. — Gro.  Joa.  166. 

Halimass,  the  feast  of  All  Saints,  on  the 
1st  of  November,  one  of  the  cross  quarters 
of  the  year,  was  computed  frbm  Halimass  to 
Candlemass. 

Halke,  a  hole. — Jacch. 

Hallage,  tolls  paid  for  goods  or  merchan- 
dise vended  in  a  hall. — 6  Rep.  62. 

Hallamshire,  a  part  of  the  county  of  York, 
anciently  so  called,  in  which  the  town  of 
Sheffield  stands.  See  WhaUey's  Hist,  of  Hal- 
hmshvre.  Trade  Marks  Registration  Act, 
1875,  38  <k  39  Vict.  c.  91,  s.  9. 

Hallmote,  or  Hallimote,  a  court  among 
the  Saxons  answering  to  our  court-baron; 
also  the  court  held  by  each  of  the  city 
companies  in  London. — Cowd. 

Halymote,  a  holy  or  ecclesiastical  court 

Halywerofblk.    See  Hailworkfolk. 

Ham,  a  place  of  dwelling ;  a  home  close ; 
a  little  narrow  meadow. — Blount. 

Hambling,  or  Hammelling  of  dogs,  expe- 
ditation. — Manwood. 

Hamasoken,  the  offence  of  violently  in- 
vading a  man's  house. — CoweL 

Ham&re,  breach  of  the  peace  in  a  house. 
— Gowel. 

Hamlet,  Hemel,  Hampsel,  a  vill  or  little 
village. — Cowd 
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Kftinina,  a  close  joining  to  a  houae ;  a  croft ; 
a  little  meadow. — -Cowd, 
Hamioca,  or   Hamsoken.       See    Hame- 

80KEN. 

Hanaper  [fr.  lujtdaperiwn,  low  Lat.,  a 
hamper],  a  treasury,  answering  to  our 
modem  term  eocchequer. 

Hanaper-offioe,  an  office  belonging  to  the 
common  law  jurisdiction  of  the  Court  of 
Chancery,  so  called  because  all  writs  relating 
to  the  business  of  a  subject,  and  their  returns, 
were  formerly  kept  in  a  hamper,  m  hcmaperio. 
—5  4  6  Via.  c.  103. 
Hand-borrow,  a  surety ;  a  manual  pledge. 
Hand-fiwtiiig,  betrothment. 
Hand-griih,  peace  or  protection  given  by 
the  kin^  with  his  own  hand. 

Haii£liabend,  a  thief  caught  in  the  very 
act,  having  the  thing  stolen  in  his  hand 

Hand-sale,  a  custom  among  the  northern 
nations  of  shaking  hands  to  bind  a  bargain 
or  contract. 
Handsel,  earnest-money. 
Handwxitiiig,  oompaiison  of,  see  17  d;  18 
Vict.  c.  125 ;  28  A  29  Vict,  a  18. 

Hanging  in  ohains.  In  atrocious  cases  it 
was  at  one  time  usual  for  the  Court  to  direct 
a  murderer,  after  execution,  to  be  hanged 
upon  a  gibbet  in  chains  near  the  place 
where  the  murder  was  committed,  a  practice 
abolished  by  4  &  5  Wm.  IV.  c.  26. 

Hangwite,  or  Hangwit,  a  liberty  to  be 
quit  of  a  felon  or  thief  hanged  without 
judgment,  or    escaped    out  of    custody.  — 

Hanig,  customary  labour. 

Hansgrave,  the  chief  of  a  company ;  the 
head  man  of  a  corporation. 

Hantelode,  an  arrest. — Jacob. 

Hap,  tOy  to  catch. — Cowel. 

Hagne,  a  little  hand-gun.— 33  Een.  VIII 
c.  6. 

Hagnebnt,  a  hand-gun  of  a  larger  descrip- 
tion than  the  hagne. — 2  &  3  Edw,  VL  c.  14 ; 
4  &  5  P.  <fr  M.  c.  2. 

Harbinger,  an  officer  of  the  royal  house- 
hold. 

Harbours.  See  Fobts.  As  to  the  im- 
provement and  management  of  harbours, 
docks,  and  piers,  see  10  Vict.  c.  27 ;  16  &  17 
Vict.  c.  107  ;  25  <k  26  Vict.  cc.  19,  69 ;  24  & 
25  Vict,  cc:  45,  47,  80 ;  26  &  27  Vict,  cc  30, 
31 ;  and  28  &  29  Vict.  c.  100. 

Hard  labour,  a  punishment  said  to  have 
been  introduced  by  5  Anne  c.  6.  It  may  be 
added  in  most  cases  to  the  sentence  of  im- 
prisonment, and  the  mode  of  working  out 
the  sentence  is  regulated  by  the  34th  and 
35th  regulations  of  the  Prison  Act,  1865,  as 
amended  by  s.  37  of  the  Prison  Act^  1877. 

Hare,   a    beast   of   warren.    Is   'game' 


within  the  Game  Acts  and  Game  Certificate 
Acts  (see  Game),  but  by  11  &  12  Vict.  c.  29, 
the  occupier  and  the  owner  may  kill  hares 
without  a  certificate,  and  by  the  Grouiid 
Game  Act,  1880,  43  &  44  Vict.  c.  47,  the 
occupier  has,  'incident  to  and  inseparable 
from  his  occupation,'  a  concmrent  right  with 
any  o<^er  person  to  kill  hares  and  rabbits  on 
the  land  occupied.  The  Hares  Preservation 
QreUnd)  Act,  1879,  42  A  43  Vict.  c.  23, 
lollowing  27  Geo.  III.  c.  35,  an  Act  of  the 
Irii^  Parliament  repealed  in  the  same  year, 
makes  the  period  between  20th  of  April  and 
12th  of  August  a  close  time  for  hares  in  Ire- 
land, but  there  is  no  close  time  for  hares  in 
England,  although  a  bill  to  establish  such 
close  time  has  been  introduced. 

Harness,  all  warlike  instruments  (ffoved* 
724) ;  also  the  tackle  or  furniture  of  a  ship. 

Haro,  Harron,  an  outcry  after  felons  and 
malefactors. — Jacob. 

Hasp  and  staple,  the  old  form  of  the  entry 
of  an  heir  into  premises  held  by  burgage 
tenure  in  Scotland. — See  BelTs  Diet. 

Hat-money,  a  small  duty  paid  to  the  cap- 
tain and  mariners  of  a  ship,  caMed  primage. 

Haugh,  or    Howgh,  a  green  plot   in  a 
valley. 
Haur,  hatred. — Leg.  W.  1,  c.  16. 
Hanthoner,  a  man  armed  with  a  coat  of 
mail. — Jacob. 

Havens  [fr.  hatrnj  Dan. ;  haven,  Dut.,  f r. 
hctfeuy  A.-S.,  fr.  hai)ban,  to  have  or  holdj, 
that  which  holds  or  contains  ships,  a  port  or 
harbour.  To  secure  the  marine  revenue,  the 
sovereign  has  the  prerogative  of  appointing 
ports  and  havens  for  persons  and  merchan- 
dise to  pass  into  and  out  of  the  realm.  By 
the  feudal  laws  all  navigable  rivers  and 
havens  were  computed  among  the  regaUof 
and  subject  to  the  sovereign  of  the  state. 
The  English  sovereign  is  lord  of  the  whole 
shore,  and  guardian  of  the  ports  and  havens, 
which  are  the  inlets  and  gates  of  the  realm. 
Legal  ports  were,  at  first,  assigned  by  the 
Crown ;  to  each  of  them  a  court  of  portmote 
is  incident,  the  jurisdiction  of  which  must 
flow  from  the  royal  authority;  the  great 
ports  of  the  sea  are  referred  to  as  well 
known  and  established  by  Hen.  IV.  c.  20,. 
which  prohibits  the  landing  elsewhere  under 
pain  01  confiscation;  and  the  1  Eliz.  c.  11 
recites  that  the  franchise  of  landing  and  dis- 
chai^g  had  been  frequently  granted  by 
the  Crown.  But  though  the  sovereign  had 
a  power  of  granting  the  franchise  of  havens 
and  ports,  yet  he  had  not  a  power  of  resump- 
tion, or  of  narrowing  and  confining  their 
limits  when  once  established ;  but  any  person 
had  a  right  to  load  or  discharge  his  mer- 
chandise in  any  part  of  the  haven ;  whereby 
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the  revenue  of  the  customs  was  much  im- 
paired and  diminished,  by  fraudulent  land- 
ings in  obscure  and  private  corners.  This 
occasioned  the  1  £liz.  c.  11;  and  13  ic  14 
Car.  II.  c.  11,  s.  14  (both  abolished  by 
6  Qeo.  IV.  c.  105),  which  enabled  the  Crown 
by  commission  to  ascertain  the  limits  of  all 
ports,  and  to  assign  proper  wharves  and 
quays  in  each  port  of  the  exclusive  landing 
and  loading  of  merchandise.  And  by  46 
Geo.  III.  c.  153,  no  pier,  quay,  wharf,  jetty, 
breast,  or  embankment  can  be  erected  in 
or  near  to  any  public  harbour  without  one 
month's  notice  to  the  Admiralty;  saving  the 
privileges  of  the  city  of  London. — 2  Steph, 
Com,  See  16  &  17  Vict  c  107;  and 
Harbours. 

Haw,  a  small  parcel  of  land  so  called  in 
Kent ;  a  house. — Co.  LUt.  5. 

Hawaid.    See  Hayward. 

Hawberk,  or  Hawbert,  he  who  held  land 
in  France,  by  finding  a  coat  or  shirt  of  mail, 
with  which  he  was  to  be  ready  when  called 
upon.    See  Fief  d'haubbrt. 

Hawgh,  a  vallev. — Co.  LiU.  5  h. 

Hawkers  and  redlars,  persons  who  carry 
their  goods  from  place  to  place  for  sale.  The 
50  Geo.  III.  c.  41,  imposed  a  license  duty  on 
them,  and  made  various  provisions  in  regard 
to  their  trade.  After  many  amending  Acts 
(see  52  Geo.  III.  c.  108,  e.g.,  2V  Vict.  c.  18, 
sched.  B.,  22  &  23  Vict.  c.  36)  the  Consolidat- 
ing Hawkers  Act,  1888,  52  &  53  Vict.  c.  33, 
regulates  the  business  of  hawkers,  some- 
what artificially  defining,  for  the  purposes  of 
the  Act,  a  hawker  as  a  person  who  travels 
about  with  a  horse  or  other  beast  bearing  or 
drawing  burden^  the  Pedlars  Act,  1871,  34  dE 
35  Vict.  c.  96,  for  regulating  the  business  of 
pedlars,  having  already  defined  a  pedlar  for 
the  purposes  of  that  Ajct  as  a  person  travel- 
lixig  about  toithout  a  horsey  etc. 

Bay,  a  hedge  or. enclosure;  a  net  to  take 
game.— Jacob. 

Hay-bote,  a  liberty  to  take  thorns  and 
other  wood  to  make  and  repair  hedges,  gates, 
fences,  etc.,  either  by  tenant  for  life  or  years ; 
also  wood  for  the  niaking  of  rakes  and  forks. 
See  Bote. 

Hayward,  one  who  keeps  a  common  herd  of 
cattle  of  a  town,  and  the  reason  of  his  being 
so  Called  may  be,  because  one  part  of  his  office 
is  to  see  that  they  neither  bpr^k  nor  cross  the 
hedges  of  enclosed  lands;  or  because  he  keeps 
the  grass  from  hurt  or  destruction.  He  is 
an  officer  appointed  in  the  lord's  court,  to 
look  to  the  fields  and  impound  cattle  trespass- 
ing thereon ;  to  see  that  no  pound  breaches 
be  made,  and  if  any  be,  to  present  them  to 
the  leet,  etc. — Kiieh.  46 ;  J^ven  on  Copt/- 
holds,  p.  504,  5th  ed. 


Hazard,  an  unlawful  game  by  18  Geo.  II. 
c  34. 

Headborougli,  the  head  of  a  borough ;  a 
constable.    See  Constable. 

Head-courts,  certain  tribunals  in  Scotland, 

abolished  by  20  Geo.  II.  c.  50.—I!rsk.  i.  4,  5. 

Head-land,  the  upper  part  of  land  left  for 

the  turning  of  the  plough,  whence  the  head 

way. — Faroch.  Antiq.  587. 

Head-pence,  an  exaction  of  a  certain  sum 
collected  by  the  Sheriff  of  Northumberland 
from  the  inhabitants  of  that  county,  without 
any  account  thereof  to  be  made  to  the  Crown. 
Abolished  by  23  Hen.  VI.  c.  7. 

HeadHOlver,  dues  paid  to  lords  of  leets ; 
also  a  fine  of  40/.  which  the  Sheriff  of  North- 
umberland exacted  of  the  inhabitants  twice 
in  seven  years. 

Heafodweard,  one  of  the  services  to  be 
rendered  by  a  thane,  but  in  what  it  consisted 
seems  uncertain. — Ane.  Inst.  Eng. 

Healfang,  or  Halsftnig  [fr.  hols,  Sax.,  neck, 
and/on^,  to  seize],  the  pillory ;  also  a  pecu- 
niary mulct,  to  commute  for  standing  in  the 
pillory. 

Healgemote,  a  court-baron ;  an  ecclesiasti- 
cal court. 

Health.  The  principal  offences  against  the 
public  health  are,  those  against  the  Quaran- 
tine, Adulteration,  Vaccination,  and  Public 
Health  Acts.  See  Pubuc  Health. 
Hearing,  the  trial  of  an  action  in  the 
'  Chancery  Division  of  the  High  Court  by  a 
judge  without  a  jury ;  an  investigation  dt  a 
controversy.     See  Tbial. 

Hearsay  eTidenee.  It  is  a  general  principle 
in  the  law  of  evidence  that  if  any  fact  is  to 
be  proved  against  any  one,  it  ought  to  be 
proved  in  his  presence  by  the  testimony  of 
a  witness  sworn  to  speak  the  truth ;  and  the 
reason  of  the  rule  is,  that  the  person  who  is 
to  be  affected  by  the  evidence  ought  to  have 
an  opportunity  of  interrogating  the  witness 
as  to  his  means  of  knowledge,  and  concerning 
all  the  particulars  of  his  statement.  Hearsay 
evidence  (whether  spoken  or  written)  of  a  fact, 
therefore,  is  not  admissible.  And  this  rule  is 
extended  to  affidavits,  which,  except  on  inter- . 
locutory  motions,  when  statements  as  to  belief 
with  the  grounds  thereof  are  admissible,  must 
be  confined  to  facts  which  the  deponent  can 
prove  of  his  own  knowledge  (R.  S.  C.  1883, 
Ord.  XXVIII.,  r.  3). 

The  exceptions  to  the  general  rule  as  to  the 
inadmissibility  of  hearsay  evidence  are  the 
following:  (1)  dying  declarations;  (2)  hear- 
say in  questions  of  pedigree :  (3)  hearsay  on 
questions  of  public  right,  customs,  boundaries, 
etc ;  (4)  admissibility  of  old  leases,  rent-rolls, 
surveys,  etc;  (5)  admissibility  of  declara- 
tions against  interest;  (6)  admissibility  of 
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rectors'  and  vicars'  books. — Consult  Eoscoe 
amd  Taylor  on  JSvicL,  s.  507  et  seq. 

Heartii-moxiey,  a  tax  levied  by  14  Car.  II. 
c.  10.  It  was  productive  of  great  discontent, 
and  was  abolished  by  1  W.  &  M.  st.  1,  c.  10. 

Hebbermen,  were  fishermen  or  poachers 
below  London  Bridge,  who  fished  for  whitings, 
fiounders,  smelts,  etc.,  commonly  at  ebbing 
water.     Punishable  by  4  Hen.  VII.  c.  15. 

Hebborihef^  the  privilege  of  claiming  the 
goods  and  trial  of  a  thief  within  a  certain 
libertv. 

HebUng-wears,  a  device  for  catching  fish 
in  ebbing  waters. — 23  ffen.  VIII,  c.  5. 

Hebdomad,  a  week;  a  space  of  seven  days. 

HebdomadinB,  a  week's  man,  canon,  or 
prebendary  in  a  cathedral  church,  who  has 
the  care  of  the  choir  and  the  officers  belonging 
to  it,  for  his  own  week. — Red  Epiac.  Hertford 

Heooagium,  rent  paid  to  a  lord  of  the  fee 
for  a  liberty  to  use  the  engines  called  hecks. 

Heok,  an  engine  to  take  fish  in  the  river 
Ouse.— 23  Hen,  VIIL  c.  18. 

Heda,  a  small  haven,  wharf,  or  landing- 
place.— -OW  Records, 

Hedagiom,  toll  or  customary  dues  at  the 
hithe,  or  wharf,  for  landing  goods,  etc.,  from 
which  exemption  was  granted  by  the  Crown 
to  some  particular  persons  and  societies. 

Hedge-bote,  materials  to  make  hedges, 
which  a  lessee  for  years,  etc.,  may  of  common 
right  take  from  the  land  leased.     See  Bote. 

Hedge-priest,  a  vagabond  priest  in  olden 
time. 

Heir  [fr.  heire.  Old  Pr. ;  hcsres^  Lat.],  a 
person  who  succeeds  by  descent  to  an  estate 
of  inheritance.  It  is  nomen  coUectivum,  and 
extends  to  all  heirs ;  and  under  heirs,  the  heirs 
of  heirs,  are  comprehended  in  infiniUmt, 

The  different  kinds  of  heirs  may  be  thus 
classed  and  defined  : — 

(a)  Heir  apparent.  He  whose  right  of  in- 
heritance is  indefeasible,  provided  he  outlive 
the  ancestor :  as  the  eldest  son,  who  must  by 
the  course  of  the  common  law  be  heir  to  his 
father  on  his  death. — 3  Prest,  Ahat.  5. 

()8)  Heir  by  cvstom.  He  who  is  heir  by  a 
particular  and  local  custom,  as  in  borough- 
English  lands,  the  youngest  son  succeeds  his 
father,  while  in  gavelkind  lands,  all  the  sons 
inherit  as  parceners,  and  make  but  one  heir. 
—Co,  Liu.  140. 

(y)  Heir  by  demae,  or  hayres  faetu8.  He 
who  is  made,  by  will,  the  testator's  heir  or 
devisee,  and  has  no  other  right  or  interest 
than  the  will  gives  him. 

(8)  'Heir  general,  or  heir  at  h/w.  He  who, 
after  his  father  or  ancestor's  death,  has  a 
right  to  inherit  all  his  lands,  tenements,  and 
hereditaments. 


(c)  Heir  preswniptive*  He  who,  if  the 
ancestor  should  die  immediately,  would  be 
his  heir,  but  whose  right  of  inheritance  may 
be  defeated  by  the  contingency  of  some  nearer 
heir  being  bom;  as  a  brother  or  nephew, 
whose  presumptive  succession  may  be  de- 
stroyed by  the  birth  of  a  child;  or  a  daughter, 
whose  present  hopes  may  be  hereafter  cut  off 
by  the  birth  of  a  son. 

(i)  Hcerea  sanguinu  et  hasreditatiM,  (Heir 
of  the  blood  and  inheritance.)  A  son  who 
may  be  defeated  of  his  inheritance  by  his 
father's  displeasure. 

{rj)  Heir  apecial.  An  heir  who  is  not  heir 
at  common  law,  e.g.,  heir  by  the  custom  of 
gavelkind,  borough-English,  or  heir-in-tail. 
See  Co,  Liu,  376  6,  386  b. 

{$)  UUimue  hoeree.  He  to  whom  lands 
come  by  escheat  for  want  of  proper  heirs.  He 
is  either  the  lord  of  the  manor  or  the  Crown. 

In  the  Scotch  law  heir  has  a  more  ex- 
tended significance,  comprehending  not  only 
those  who  succeed  to  lands,  but  successors  to 
personal  property  also.  See  Erskin^B  iThBti- 
ttUea,  h,  3,  tit.  8,  s.  47  et  seq. 

Heirdom,  succession  by  inheritance. 

Heiress,  a  female  heir.  Where  there  are 
several,  they  are  called  co-Mresaes, 

Heirloom  [fr.  hcaree,  Lat.,  heir,  and  gdama. 
Sax.,  goods],  personal  chattels,  such  as  char- 
ters, deeds,  and  evidences  of  title,  which  go 
to  the  heir,  together  with  the  inheritance. 

The  term  ^heirlooms*  is  often  applied  in 
practice  to  the  case  where  certain  chattels — 
for  example,  pictures,  plate,  or  furniture — 
are  directed  by  will  or  settlement  to  follow 
the  limitations  thereby  made  of  some  family 
mansion  or  estate.  But  the  word  is  not 
then  employed  in  its  strict  and  proper  sense, 
nor  is  the  disposition  itself  beyond  a  certain 
point  effectual ;  for  the  articles  will,  in  such 
case,  belong  absolutely  to  the  first  person 
who,  under  the  limitations,  would  take  a 
vested  estate  of  inheritance  in  them  sup- 
posing they  had  been  real  estate  ;  and  if  he 
die  intestate,  will  pass  to  his  personal  repre- 
sentative, and  not  to  his  heir. — Co,  LiU.  18  5, 
185  5 ;  and  see  2  Steph,  Com.,  bk.  ii.,  pt.  ii. 

The  37th  section  of  the  Settled  Land  Act, 
1882,  45  &  46  Vict.  c.  38,  provides  that 
'  where  personal  chattels  are  settled  on  trust, 
so  as  to  devolve  with  land  until  a  tenant  in 
tail  by  purchase  is  bom  or  attains  the  age  of 
21  years,  or  so  as  otherwise  to  vest  in  some 
person  becoming  entitled  to  a  freehold  estate 
of  inheritance  in  the  land,'  a  tenant  for  life 
may,  by  order  of  the  Chancery  Division  of 
the  High  Court,  sell  the  chattels  or  any  of 
them,  the  proceeds  of  the  sale  to  be  dealt 
with  as  '  capital  trust  money '  under  the  Act, 
or  under  the  trusts  of  the  settlement. 
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Heirthip  movables,  those  things  which 
the  law  withholds  from  the  executors  and 
next  of  kin,  and  gives  to  the  heir,  that  he 
may  not  succeed  to  a  house  and  lands  com- 
pletely dismantled.  They  consist  of  the  best 
of  everything ;  furniture,  horses,  cows,  oxen, 
farming  utensils,  etc.,  but  do  not  include 
fungibles. — Scotch  Law, 

Hell,  a  place  under  the  Exchequer  Chamber, 
where  the  king's  debtors  were  confined. — 
Richard,  Diet, 

Helm,  thatch  or  straw;  a  covering  for 
the  head  in  war ;  a  coat  of  arms  bearing  a 
crest ;  the  tiller  or  handle  of  the  rudder  of 
a  ship. 

Helowe-wall  [fr.  hodom.  Sax.,  to  cover], 
the  end- wall  covering  and  defending  the  rest 
of  the  building. — Pwroch,  Antiq,  573. 

HeMng,  a  Saxon  brass  coin  of  the  value 
of  a  halfpennv. 

Hemoldborn,  or  HelmelbeToh  [fr.  heimiOd, 
O.  N. ;  hjemmel,  Dan.,  just  claim  to  a  thing; 
and  bohr],  a  title  to  possession.  The  admis- 
sion of  this  old  Norse  term  into  the  laws  of 
the  Conqueror  is  difficult  to  be  accounted  for ; 
it  is  not  found  in  any  Anglo-Saxon  law 
extant. — Ane.  Inst,  Eng, 

Henohman,  a  page ;  an  attendant ;  a 
herald. 

Henedpenny,  a  customary  payment  of 
money  instead  of  hens  at  Christmas ;  a  com- 
position for  eggs. — Cawd, 

Henfure,  a  fine  for  flight  on  account  of 
murder. — Domesday  Book, 

Hengen,  a  prison  for  persons  condemned 
to  hard  labour. — Anc,  Inst,  Eng. 

Herigham  (de),  Sadnlph,  author  of  a  law- 
treatise  composed  in  the  reign  of  Edward  I. 
It  consists  of  two  parts :  one  called  Stimma 
Magna^  and  the  other  Swnvma  Parva,  It 
seems  to  be  a  collection  of  notes  relating  to 
proceedings  in  actions. 

Henghen,  a  prison  ;  a  house  of  correction. 
Hengwite.    See  Hanowit. 
Heordfiete,  or  Hndefeest,  a  master  of  a 
family,  keeping  house,  distinguished  from  a 
lower  class  of  freemen — viz.,  fclgeras  (fol- 
garit),  who  had  no  habitations  of  their  own, 
but  were  house-retainers  of  their  lords. — 
Ane.  Inst,  Eng, 
Heordpenny,  Peter-pence. — CoweL 
Heordwerch,  the  service  of  herdsmen,  done 
at  the  will  of  their  lord 

Heptarohy  [fr.  hn-a,  Gk.,  and  hpxn\,  a 
government  exercised  by  seven  persons,  or  a 
nation  divided  into  seven  governments.  In 
the  year  560,  seven  different  monarchies  had 
been  formed  in  England  by  the  German  tribes, 
namely :  that  of  Kent  by  the  Jutes ;  those  of 
Sussex,  Wessex,  and  Essex  by  the  Saxons; 
and  those  of  East  Anglia,  Bemicia,  and  Deira 


by  the  Angles.  To  these  were  added,  about 
the  year  586,  an  eighth,  called  the  kingdom 
of  Merda,  also  founded  by  the  Angles,  and 
comprehending  nearly  the  whole  of  tibe  heart 
of  the  kingdom.  These  states  formed  what 
has  been  designated  the  Anglo-Saxon  Oc- 
tarchy, or  more  commonly,  though  not  so 
correctly,  the  Anglo-Saxon  Heptarchy,  from 
the  custom  of  speaking  of  Deira  and  Bemicia 
under  the  single  appellation  of  the  kingdom 
of  Northumberland. 

Herald  [fr.  herCy  Sax.,  an  army,  and  healdf 
a   champion;   hercvuU^    hJhrwat^   Fr. ;    herald 
Ger. ;  aroMoy  Ital. ;  because  it  was  part  of 
his  office  to  charge  or  challenge  unto  battle  or 
combat],  an  officer  who  registers  genealogies, 
adjusts  ensigns  armorial,  regulates  funerals, 
and  carries  messages  between  princes,  and 
proclaims  war  and  peace.     Heralds  were  an- 
ciently called  dvkes  at  armsj  probably  from 
the  Latin  dtioere  ad  a/rma ;  because  the  con- 
ducting of  affairs  concerning  peace  and  war 
devolved  upon  them,  their  office  being  to 
carry  messages  to  the  enemy,  and  to  proclaim 
war  and  peace.    Hence  the  persons  of  heralds 
were  deemed  sacred  by  the  law  of  nations, 
and  were  received  and  protected  by  belligerent 
powers,  as  flags  of  truce  are  in  the  present 
day.      The  three  chief  heralds   are  called 
Kings  of  Arms;  of  whom  (1)  Owrter  is  the 
principal,  instituted  by  Heniy  V.     His  office 
is  to  attend  the  knights  of  the  garter  at  their 
solemnities,  and  to  marshal  the  funerals  of 
the  nobility.     (2)  dofrerusiefuac  King  of  Arms^ 
ordained  by  Edward  IV.,  so  called  from  the 
Duke  of  Clarence.     He  is  to  marshal  and 
dispose  the  funerals  of  the  inferior  nobility 
on  the  south  side  of  the  Trent.     (3)  Norroy 
(North  Roy)  King  of  Arms,  holds  a  similar 
department  on  the  north  side  of  the  river 
Trent.     These  two  last  are  denominated  pro- 
vincial heralds,  because  they  divide  the  ^ng- 
dom  between  them  into  provinces.    Besides 
the  kings  of  arms,  there  are  six  subordinate 
heralds,  according  to  their  original,  as  they 
were  created  to  attend  dukes  and  great  lords 
in  martial  expeditions,  i.e.,  York,  Lamjoaster, 
Chester,  Windsor,  Richmond,  and  Somerset '^ 
the  four    former  were    instituted    by  Ed- 
ward III.,  and  the  two  latter  by  Edward  IV. 
and  Henry  YIII.    To  these,  upon  the  ac- 
cession   of    George    I.    to  the    Crown,  on 
account  of  his  Hanoverian  dominions,  a  new 
herald    was  added,  called  Ha/rwver  herald ; 
and    another    styled    Ohucester    King    of 
Arms. 

To  the  superior  and  inferior  heralds  are 
added  four  others,  called  marshals  or  pwrsv/i- 
vants  of  arms,  who  commonly  succeed  in  the 
places  of  such  heralds  as  die  or  are  promoted ; 
they  are  denominated  bins-mantle,  rouge-croix^ 
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rougerdrcigony  and  portGuHis.    See  FouBSUi- 
VAin?  and  Hbsalds'  Colleob. 

Lord  Lf/on*8  Office  in  Scotland,  and  UUter 
King  of  Arme  in  Ireland,  are  distinct  and 
independent. — Encyo.  Lond, 

KerMij :  (1)  The  science  of  heralds,  see 
last  title.  (2)  An  old  and  obsolete  abuse  of 
buying  and  selling  precedence  in  the  paper 
of  causes  for  hearing. — See  North^M  Life  of 
Lord-Keeper  GuUdftyrd^  vol.  i.,  435. 

Heralds'  College,  an  ancient  royal  corpora- 
tion, first  instituted  by  Bichard  III.,  in  1483, 
situated  on  St.  Bennet's  Hill,  near  St.  Paul's 
in  the  city  of  London.  The  above-named 
heralds,  together  with  the  earl  marshal  and  a 
secretary,  are  thememl^ers  of  this  corporation ; 
in  all  thirteen  persons.  The  heralds'  books, 
compiled  when  progresses  were  solemnly  and 
regidarly  made  into  every  part  of  the  king- 
dom, to  inquire  into  the  state  of  families,  and 
to  register  sudi  marriage  and  descents  as 
were  verified  to  the  mupon  oath,  are  allowed 
to  be  good  evidence  of  pedigrees. — 3  Stark. 
Evid.  843.    See  Herald. 

The  Heralds'  office  is  still  empowered  to 
make  grants  of  arms  and  to  permit  change  of 
names.     See  Subname. 

Herbaginm  anterins,  the  first  crop  of  grass 
or  hay,  in  opposition  to  after-math  or  second 
cutting. — Paroch.  ArUvj.  459. 

Herbenger,  or  Harbinger,  an  officer  in  the 
royal  house,  who  goes  b^ore,  and  allots  the 
noblemen  and  those  of  the  household  their 
lodginss  ;  also,  an  innkeeper. 

Her  Dergagium,  lodgings  to  receive  guests 
in  the  way  of  hospitality. — Cotod, 
Herbergare,  to  harbour ;  to  entertain. 
HerbergatUB,  spent  in  an  inn. — Cowel, 
Herbery,  or  Herbury,  an  inn. — Cowel. 
Herce,  Heroia,  a  harrow. — Fleta,  1.    2, 
c.  Ixxvii. 
Heroiare,  to  harrow. — 4  Inet,  270. 
Herdewioh,  or  Herde vio,  a  grange  or  place 
for  cattle  or  husbandry. — Mon,  Angl,  part  3. 
Herdweroh,  Heordweroh,  herdsmen's  work, 
or  customary  labour,  done  by  shepherds  and 
inferior  tenants,  at  the  will  of  the  lord. — 
Covoel, 

Herebanimin,  a  mulct  for  not  going  armed 
into  the  field  when  summoned.-— ISjpe^. 

Herebote,  the  royal  edict,  stunmoning  the 
people  to  the  field. — Cotoel, 

Hereditaments,  every  kind  of  property 
that  can  be  inherited ;  i.e.,  not  only  property 
which  a  person  has  by  descent  from  lus  an- 
cestors, but  also  that  which  he  has  by  pur- 
chase, because  his  heir  can  inherit  it  from 
him.  The  two  kinds  of  hereditaments  are 
corporeal,  which  are  tangible  (in  fact,  they 
mean  the  same  thing  as  land),  and  tneor- 
poreal,  which  are  not  tangible,  and  are  the 


rights  and  profits  annexed  to,  or  issuing  out 
of  land. 

The  enumeration  of  incorporeal  heredita- 
ments  in  Hale's  Anafysie  (p.  48),  is  the  follow- 
ing:— Eents,  services,  tithes,  commons,  and 
other  profits  in  alieno  edoj  pensions,  offices, 
franchises,  liberties,  villeins,  dignities.  But 
Blackstone  enumerates  ten  principal  kinds : 
advowsons,  tithes,  commons,  ways,  offices, 
dignities,  franchises,  oorodies  or  pensions,  an- 
unities  and  rents. — Com.  L  21. 

Although  the  word '  hereditament '  applies 
both  to  realty  and  personalty,  yet  it  is  in  a 
different  mode  of  relation.  When  applied  to 
realty  it  generally  denotes  the  eubject  of  pro- 
perty, apart  from  its  nature  and  extent ;  but 
when  applied  to  pereonaUyf  it  does  not  then 
denote  the  subject^  but  si^^iifies  some  inherit- 
able right  of  whidi  the  subject  is  susceptible. 

There  is  a  third  application  of  this  word — 
it  is  used  to  denote  inheritable  rigkte  relating^ 
to  land,  or  something  issuing  therefrom  or 
exercisable  therein,  or  having  some  local  con- 
nection or  relation  ddMmot  from  the  enjoy- 
ment of  the  land  itself.  In  this  view  of  the 
description  hereditaments  divide  themselves 
into  real,  personal,  and  mixed,  and  therefore, 
as  was  said  before,  they  are  applicable  to  all 
the  kinds  of  property. — Feame^a  Reading  on 
the  Stat,  of  Inrdmente. 

Hereditary  right  to  the  Crown.  The 
Grown  of  England,  by  the  positive  constitu- 
tion of  the  kingdom,  has  ever  been  descend- 
ible, and  so  continues,  in  a  course  peculiar 
to  itself,  yet  subject  to  limitation  by  Ftolia- 
ment ;  but,  notwithstanding  such  limitation^ 
the  Grown  retains  its  descendible  quality,  and 
becomes  hereditary  in  the  prince  to  whom  it 
is  limited. — 1  BL  Com,,  chap,  iii 

Here£Etre,  a  military  expedition;  a  going 
to  war. — Cowd. 

Heregeld,  a  tribute  or  tax  levied  for  the 
maintenance  of  an  army. — Cowel. 

Herettui,  certain  little  fish,  probably  min- 
nows.— CoweL 

Heremitoriiun,  a  place  of  retirement  for 
hermits. — Mon.  Angl.,  tom.  3,  p.  18. 

Heremones,  or  Hereteami,  followers  of  an 
army. — Lamb.  Leges  Ince,  cap.  5. 

Herenaoh,  an  archdeacon. — CoweL 

Herealita,  Heressa,  Heressiz,  a  hired  soldier 
who  departs  without  license. — -4  Inst.  128. 

Heresy  [fr.  aipcois,  Gk.],  according  to 
Blackstone,  consists  not  in  a  total  denial  of 
Ghristianity,  but  in  a  public  and  obstinate 
denial  of  any  of  its  principal  doctrines  publicly 
and  obstinately  avowed.  The  1  Eliz.  c.  1, 
repealed  all  former  statutes  relating  to  heresy, 
leaving  the  jurisdiction  of  heresy  as  it  stood 
at  common  law;  that  is,  it  left  the  simple 
offence  to  be  visited  by  spiritual  punishment 
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in  the  Ecclesiastical  Oourte,  which  Courts 
have  long  since  ceased  to  exercise  jurisdiction 
over  laymen.  Heresy  in  the  clergy  is  punish- 
able under  the  Church  Discipline  Act,  as 
an  offence  against  the  laws  ecclesiastical. 
See  NohU  v.  V<yywy,  39  Z.  J.  Ecd.  21 ;  Sh&p- 
pard  V.  BenneUj  L,  E.  4  P.  C,  350.  See  also 
titles  Apostacy  and  Blabphemt. 

Heretooh  [fr.  here^  an  army,  and  teolMn^ 
to  ^  draw  or  lead],  a  general,  leader,  or  com- 
mander; alsoa baron  of  the  realm. — DuFresne. 
Heretmn,  a  court  or  yard. — Jacob, 
Herge  [fr.  exerdtusy  Lat.],  offenders  who 
joined  in  a  body  of  more  than  thirty-five  to 
commit  depredations. — Ang.-Sax, 
HerigalcU,  a  sort  of  garment. — Cowd. 
Harlot  [supposed  by  some  to  be  derived  f  r. 
here^  Sax.,  an  army,  and  ge(U^  provision. — 
WiUie,  194.    Coke  derives  it  fr.  A«re,  lord, 
and  gecUj  beste,  i.e.,  the*  lord's  beste. — Co, 
Liu,  185  6.],  originally  a  tribute  to  the  lord 
of  a  manor  of  the  horse  or  habiUments  of  the 
deceased  tenants,  in  order  that  the  mUMon 
apparcOue  might  continue  to  be  used  for  the 
purpose  of  national  defence  by  each  succeed- 
ing" tenant.    On  the  decline  of  the  military 
tenures,  the  heriot  was    commuted  for    a 
money  payment,  or  for  the  tenant's  best 
beast  {averium)  or  dead  chattel. 

The  extinction  of  heriots  was  first  attempted 
by  4  (fe  5  Vict.  c.  35,  s.  18.  By  the  *  Copyhold 
Act,  1852,'  8.  16,  and  the  <  Copyhold  Act; 
1858,'  s.  27,  more  •  effectual  provisions  are 
made  for  this  purpose. 

Herischild,  military  service,  or  knight's 
fee, — Gov>el. 

Heiifloiiidiam,  a  division  of  household 
goods. — Blount, 

Heridity  laying  down  of  arms. — Blotmt, 
HerifltaU,  a  castle. — Spelm, 
Heritable  bond,  a  bond  for  money,  joined 
with  a  conveyance  of  land  or  heritage,  to  be 
held  by  a  creditor  as  security  for  his  debt. — 
Scotch  term. 

Heritable  jurisdiction,  grants  of  criminal 
jurisdiction,  anciently  bestowed  on  great  fami- 
lies in  Scotland,  with  a  view  to  the  more  easy 
administration  of  justice.  Abolished  by  20 
Geo.  II.  c.  43. 

Heritable  rights,  all  rights  to  land,  or 
whatever  is  connected  with  lands,  as  miUs, 
fishing,  tithes,  etc. — Scotch  phrase. 

Heritable  securities  in  Scotland.  See 
23  &  24  Vict.  cc.  15,  80. 

Heritor,  a  landholder  in  a  parish. — Scotch 
term, 

Herma/phrodilna  tarn  maeotdo  qtiam/cBmincB 
eomp(trattir  eecimdum  praswdenHoffn  eeocua  in- 
ealeecetUie.  Co.  Litt.---(An  hermaphrodite  is 
to  be  considered  male  or  female,  according  to 
the  predominancy  of  the  prevailing  sex.) 


Hermenentios,  the  artof  interpretation  and 
construction. 

Hermer,  a  great  lord,-- Jacob, 

Hermitorium,  the  chapel  or  place  of  prayer 
belonging  to  a  hermitage. 

Hermogenian  Code.    See  Codxx  Hebmo- 

GENIANUS. 

.    Hemesous,  a  heron. — Cowd, 

HenLeaiiim,orHeniasiTim,  household  goods; 
implements  of  trade  or  husbandry. — Cowd, 

Eerondes,  heralds. — Du  Camge. 

Herring  (British  White)  Fisfaeries  Act. 
See  14  dE,15  Vict.  c.  26,  and  Acts  mentioned  in 
the  recital  to  that  Act ;  and  see  also  31  h,  32 
Vict.  c.  45 ;  37  &  38  Vict.  c.  25. 

Hemng  silver  was  a  composition  in  money 
for  the  custom  of  supplying  herrings  for  the 
provision  of  a  religious  house. 

Hesia,  an  easement. — Du  Cwnge, 

Hesta,  Hestha,  a  little  loaf  of  bread. 

Hestcom,  vowed  or  devoted  com. — Cowd, 

Hetfleraroha  [fr.  Irou/w  6k.,  friend,  and 
VxVf  government],  the  head  di  a  religious 
house;  the  head  of  a  college;  the  warden 
of  a  corporation. 

Henvelborgh,  a  surety  for  debt. — Du 
Freene. 

Heybote.    See  Hatbotb. 

Heyloed,  a  customary  burden  laid  upon 
inferior  tenants  for  mending  or  repairing  the 
heys  or  hedges. — Cowd, 

Heymectns,  a  hay-net ;  a  net  for  catching 
conies. — Cowd, 

Hibemaginm,  season  for  sowing  winter 
com. — Cowd, 

Hidage,  an  extraordinary  tax  formerly 
payable  to  the  Crown  for  every  hide  of  land. 
This  taxation  was  levied,  not  in  money,  but 
provision  of  armour,  etc. — Cowd, 

Hide  and  gain,  arable  land. — Co,  Litt. 
856. 

Hide  of  land,  such  a  space  as  might  be 
ploughed  with  one  plough,  or  as  much  as 
would  maintain  a  family  or  mansion-house. 
According  to  some  it  was  sixty  acres; 
others  make  it  eighty;  and  others,  again, 
a  hundred.  The  quantity,  probably,  was 
always  determined  by  local  usage.  See  Co, 
Litt,  69  a,  and  Cowd, 

Hidel,  a  place  of  protection  or  sanctuary. — 
Cou)d, 

Hidgild,  or  Hidegild  [fr.  hide,  A.-S.,  skin, 
and  gildf  A.-S.,  a  contribution],  a  sum  of 
money  paid  by  a  villein  or  servant  to  save 
himself  from  a  whipping. — Fleta,  1.  1,  c.  47, 
s.  20. 

• 

Hierarchy  [fr.  Icpos,  Gk.,  sacred,  and  ^px^j 
government],  direction  in  religious  concerns 
and  things  sacred. 

Of  whatever  denomination  may  be  the 
persons  who  take  the  lead  in  conducting 
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religious  rites,  whether  they  be  styled  presby- 
ters, elders,  ministers,  priests,  or  bishops, 
they  virtually,  and  according  to  the  true  and 
real  meaning  of  the  term,  constitute  a  hier- 
archy. Hierarchy  subsists  as  much  among 
the  chief  ministers  in  the  Church  of  Geneya 
or  of  Scotland  as  in  the  Church  of  Borne  or 
of  England. — Sneyc,  Lond, 

Hierloom.    See  Heirloom. 

High  Bailifi,  officers  appointed  under  s.  33 
of  the  County  Court  Act,  1888,  by  the  Judge 
of  each  County  Court,  to  attend  every  sitting 
of  the  Court,  and  by  themselves,  or  the  bailifib 
appointed  to  assist  them,  to  serve  all  sum- 
monses and  orders,  and  execute  all  warrants, 
precepts,  and  writs  of  the  Court  except  as  in 
the  Act  provided. 

High  Commission  Court,  established  by 
1  Eliz.  c.  1.  It  was  instituted  to  vindicate 
the  dignity  and  peace  of  the  Church,  by  re- 
forming and  correcting  the  ecclesiasticiEtl  state 
and  persons,  and  all  manner  of  errors,  heresies, 
schisms,  abuses,  offences,  contempts,  and 
enormities.  The  powers  of  this  tribunal 
were  directed  ,to  tyrannical  and  unconstitu- 
tional purposes;  it  was  therefore  abolished 
by  16  Car.  I.  c.  11. — 5  Reeves,  215. 

High  Constable.    See  Constable. 

High  Constable  of  England,  Lord.  His 
office  has  been  disused  (except  only  upon 
great  and  solemn  occasions,  as  the  corona- 
tion, or  the  like)  since  the  attainder  of 
Stafford,  Duke  of  Buckingham,  in  the  reign 
of  Henry  VII.     See  Chivalry,  Coukt  of. 

High  Court  of  Chancery.    See  Chancbby. 

High  Court  of  Justice.  By  the  Judica- 
ture Act,  1873  (36  &  37  Vict.  c.  66),  the 
former  Superior  Courts  of  Law  and  Equity 
have  been  abolished,  and  in  their  place  has 
been  established  a  Supreme  Court  of  Judica- 
ture (see  that  title),  consisting  of  the  Court  of 
Record,  and  has  vested  in  it,  by  s.  16  of  the 
Act,  amended  by  ss.  9  and  33  of  the  Judicature 
Act,  1875,  the  jurisdiction  formerly  exercised 
by  the  following  Courts,  viz.:  '  (1)  The  High 
Court  of  Chancery ;  (2)  the  Court  of  Queen's 
Bench ;  (3)  The  Court  of  Common  Pleas  at 
Westminster ;  (4)  The  Court  of  Exchequer ; 
(5)  The  Court  of  Admiralty ;  (6)  The  Court 
of  Probate ;  (7)  The  Court  for  Divorce  and 
Matrimonial  Causes;  (8)  The  Court  of 
Common  Pleas  at  Lancaster ;  (9)  The  Court 
of  Pleas  at  Durham ;  (10)  The  Courts  created 
by  Commissions  of  Assize,  of  Oyer  (and  Ter- 
mineTf  and  of  Gaol  Delivery,  or  any  such 
Commissions. 

With  regard  to  the  procedure  of  the  High 
Court  of  Justice,  see  the  various  titles  relating 
thereto,  e.g.,  Execution,  Judgment,  Plead- 
ing, Tbial.  See  also  Divisions  of  the  High 
CouKT. 


High  Court  of  Parliament.  See  Parlia- 
ment. 

High  lOsdemeanourg.    See  Misprision. 

High  Steward,  Court  of  the  Lord,  a  tribu- 
nal instituted  for  the  trial  of  peers  indicted 
for  treason  or  felony,  or  for  misprision  of 
either,  but  not  for  any  other  offence.  The 
office  is  very  ancient,  and  was  formerly  here- 
ditary, or  held  for  life,  or  dum  bhie  ee  ges- 
gerit}  but  it  has  been  for  many  centuries 
granted  pro  hdc  vice  only,  and  always  to  a 
lord  of  parliament.  When,  therefore,  such 
an  indictment  is  found  by  a  grand  jury  of 
freeholders  in  the  Queen's  Bench,  or  at  the 
assizes  before  a  judge  of  oyer  and  terminer,  it 
is  removed  by  a  writ  of  certiorari  into  the 
Court  of  the  Lord  High  Steward,  which  alone 
has  power  to  determine  it. 

The  Sovereign,  in  case  a  peer  be  indicted 
for  treason,  felony,  or  misprision,  appoints  a 
Lord  High  Stewanl  pro  hdc  vice,  by  commis- 
sion under  the  Great  Seal,  which,  reciting 
the  indictment  so  found,  gives  him  power  to 
receive  and  try  it  eeeundum  legem  et  constie- 
tudinem  Anglics,  When  the  indictment  is 
regularly  removed  by  oerftorort,  the  Lord 
High  Steward  addresses  a  precept  to  a  ser- 
jeant-at-arms, to  summon  the  lords  to  attend 
and  try  the  indicted  peer.  All  the  peers  who 
have  a  right  to  sit  and  vote  are  summoned 
twenty  d&js  before  such  trial,  and  every  lord 
appearing  and  taking  the  oaths  may  vote  upon 
the  trial.  The  decision  is  by  the  majority, 
but  a  majority  cannot  convict,  unless  it  con- 
sist of  twelve  or  more. 

During  a  session  of  Parliament,  the  trial  is 
not  properly  in  the  Court  of  the  Lord  High 
Steward,  but  before  the  High  Court  of  Par- 
liament. A  Lord  High  Steward  is,  however, 
always  appointed  to  regulate  the  proceedings ; 
but  he  is  rather  in  the  nature  of  a  speaker  or 
chairman  than  a  judge,  for  the  collective  body 
of  the  peers  are  the  judges,  both  of  law  and 
fact,  and  the  High  Steward  has  a  vote  with 
the  rest,  in  right  of  his  peerage.  But  in  the 
Court  of  the  Lord  High  Steward,  which  is 
held  in  the  recess  of  Parliament,  he  is  the  sole 
judge  of  matters  of  Law,  as  the  lords  triers  are 
in  matters  of  fact,  and  he  may  vote  upon  the 
trial  and  regulate  all  the  proceedings. 

The  method  and  regulation  of  proceeding 
differs  little  from  trial  by  jury,  except  that 
no  special  verdict  can  be  given,  because  the 
judges  are  sufficiently  competent  to  deal  with 
the  law  as  it  arises  out  of  the  facts. — 4  Bl, 
Com.  261. 

High  Steward  of  the  Boyal  Household, 
Lord,  Court  o(  a  tribunal  long  since  fallen 
into  disuse. — 9  Geo.  IV,  c.  31 ;  4  Inst,  133. 

High  Steward  of  the  TTniversities,  Court 
of  die  Lord«     By  the  charter  of  7  June,  2 
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Hen.  rV.,  confirmed  by  13  Eliz.  c.  29,  conu- 
sance is  granted  to  the  Uniyersity  of  Oxf ord, 
of  all  in^ctments  of  treasons,  insurrections, 
felonies,  and  mayhem,  which  shall  be  found 
in  any  of  the  Queen's  Courts  against  a  scholar 
or  privileged  person;  they  are  to  be  tried 
before  the  Lonl  High  Steward  or  his  deputy, 
who  is  nominated  by  the  Chancellor  of  the 
University,  and  approved  of  by  the  Lord 
High  Chancellor  of  England.  A  special  com- 
mission is  given  to  him  and  others  to  try  the 
indictment  then  depending,  according  to  the 
law  of  the  land,  and  the  privileges  of  the  Uni- 
versity. The  indictment  must  first  be  found 
by  a  grand  jury,  and  the  cognizance  claimed 
of  it  in  the  first  instance,  or  at  the  first  day. 

When  the  cognizance  is  allowed,  if  the 
offence  be  a  misdemeanour,  it  is  tried  in  the 
Chancellor's  Court  by  the  ordinary  judge.  If 
it  be  for  treason,  felony,  or  mayhem,  it  is 
determined  before  the  Lord  High  Steward, 
who  issues  one  precept  to  the  sheriff  of  the 
county,  who  returns  a  pannel  of  eighteen  free- 
holders, and  another  to  the  University  bedels, 
who  return  a  pannel  of  eighteen  matriculated 
laymen.  The  indictment  is  then  tried  by  a 
jury  de  medietcUey  half  of  freeholders,  and 
half  of  matriculated  laymen,  in  the  guildhall 
there.  The  sheriff  must  execute  the  univer- 
sity process,  to  which  he  is  bound  by  an 
oath.-— 4  BL  Com,  277 ;  and  4  Steph.  Cam. 
The  University  of  Cambridge  has  also  a 
similar  jurisdiction.  By  19  &  20  Vict.  c.  17, 
8.  18,  the  jurisdiction  of  the  University 
of  Cambridge,  in  criminal  as  well  as  other 
proceedings^  wherein  any  person  not  a  mem- 
ber of  the  university  shall  be  a  party,  is 
taken  away.  See  Chancsllob  of  thb  two 
Univebsities. 

High  Treason.  Since  peHt  treason  was 
abolii^ed  by  9  Geo.  IV.  c.  31,  &  2,  the  corre- 
lative term  high  is  not  now  usually  retained 
when  speaking  of  this  highest  civil  crime. 
It  is  merely  denominated  treason.  See 
Tbkasok. 

Highlands  Roads  and  Badges  Act,  1862, 
25  &  26  Vict.  c.  105. 

Highness,  a  title  of  honour  given  to  princes. 
The  kings  of  England,  before  the  time  of 
James  L,  were  not  usually  saluted  with  the 
title  of  Mc^egty,  but  with  that  of  Highneaa. 
The  children  of  crowned  heads  generally 
receive  the  style  of  Highness, 

High-water-mark,  that  part  of  the  sea-shore 
to  which  the  waters  ordinanly  reach  when  the 
tide  is  highest. 

High-wood,  timber. 

Highway-rate,  a  tax  for  the  maintenance 
and  repair  of  highways,  chargeable  upon  the 
same  property  that  is  liable  to  the  poor-rate. 
The  rate  is  to  be  made  and  signed  by  the 


surveyor,  who  keeps  accounts,  which  may  be 
inspected  at  all  reasonable  times  by  the  rated 
inhabitants,  without  fee  or  remrd.  The 
yearly  account  is  laid  before  the  vestry,  and 
examined  and  passed  before  justices  of  the 
peace,  at  the  special  sessions  of  the  highways. 
See  ChUty*s  SttUuteSy  vol.  iii.,  tit.  *•  Highways^ 

The  Highway  Bate  Assessment  and  Expen- 
diture Act,  1882,  45  &  46  Vict,  a  27,  enacts 
that  an  order  of  a  parish  vestiy  for  sating 
owners  of  small  tenements,  instead  of  occu- 
piers, to  the  poor  rate  shall  extend  to  the 
Idghway  rate ;  that  the  '  valuation  list '  shall 
be  conclusive  for  the  purposes  of  the  highway 
rate;  and  that  the  expenses  incurred  by  a 
highway  authority  in  maintaining  milestones 
and  fences  shall  be  a  lawful  charge  on  the 
hiffhway  rate. 

Highway  robbery.  See  Robbbby,  and 
24  k  25  Vict.  c.  96. 

Highways,  public  roads,  which  every  sub- 
ject of  the  kingdom  has  a  right  to  use.  They 
exist  either  by  prescription,  by  authority  of 
local  Acts  of  Parliament,  or  by  dedication  to 
the  use  of  the  public. 

The  liability  to  keep  highways  in  repair  (in 
whatever  manner  they  may  happen  to  have 
first  originated)  is  of  common  right  incum- 
bent generally  upon  the  parishes  in  which 
they  respectively  lie;  but  in  some  cases  it 
attaches  (by  prescription)  to  particular  town- 
ships, or  other  divisions  of  parishes,  and  occa- 
sionally to  private  persons  bound  raliofnis 
tenures,  or  in  right  of  their  estates,  to  repair 
some  particular  highway. 

Highways  in  general  are  regulated  by  5  &  6 
Wm.  IV.  c.  50  (amended  by  4  A  6  Vict.  cc.  51, 
59  ;  8  &  9  Vict.  c.  71 ;  25  A  26  Vict.  c.  61 ; 
27  &  28  Vict.  c.  101 ;  and  41 A  42  Vict.  c.  77), 
which  has  repealed  all  former  enactments  on 
the  subject,  and  is  applicable  to  all  highways 
whatever,  except  turnpike  roada^  and  roads, 
pavements,  or  bridges,  falling  under  the  pro- 
visions of  local  Acts  of  Parliajnent,  a  descrip- 
tion which  applies  generally  to  the  streets  of 
towns. 

The  general  plan  of  the  Act  is  to  place 
highways  under  the  care  of  surveyors,  to  be 
appointed  for  the  respective  parishes,  subject 
to  a  superintending  power  to  be  exercised  by 
the  justices  of  the  peace,  at  special  sessions  to 
be  holden  for  the  highways.  By  the  Public 
Health  Act,  1875,  s.  144  (coming  in  place  of 
previous  enactments  to  the  like  effect),  the 
powers  and  duties  of  surveyors  of  highways 
and  vestries  under  the  Act  of  Wm.  IV.,  are 
vested  in  urban  authorities. — By  the  35  A  36 
Vict,  c  79,  s.  36,  the  powers  of  the  Secretary 
of  State,  under  the  Highway  and  Turnpike 
Acts,  are  transferred  to  the  Local  Grovemment 
Board.    Consult  Qlen^  or  Shelford,  or  Spear- 
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man  on  ffigkuHM/a,  and  see  ChiUy's  StatuteBy 
voL'iiL,  tit.  ^  Highwaya.*  As  to  the  use  of 
looomotives  on  highways,  see  LocoMOTmss. 

Higler,  a  person  who  carries  from  door  to 
door  and  sells,  by    etail,  provisions,  etc. 

Hikanilde  Street,  one  of  the  four  Boman 
roads  of  Britain,  leading  from  St.  David's  to 
Tynemouth,  thus  described  by  Trevisa: — 
'  The  fourthe  is  called  Heykenyldestrete^  and 
stretcheth  forth  by  Worchestre,  by  Wycombe, 
by  Byrmyngeham,  by  lichefeld,  by  Derby, 
by  Chestrefeld,  by  Yorke,  and  foiirth  unto 
l^^mouthe.' — Polychran,,  1.  1,  c  xlv. 

Hilary  Teim.  lliiswasone  of  the  law  terms. 
It  began  on  the  11th  and  ended  on  the  3l8t 
January  in  each  year.  It  was  an  issuable 
term  (1  Wm.  IV.  c  70,  s.  6).  It  was  so 
called  from  Hilary,  Bishop  of  Poictiers,  in 
France,  a  great  champion  of  the  Catholic  faith 
against  the  Arians  in  the  fourth  century.  By 
the  Judicature  Act,  1873,  s.  26,  '  the  division 
of  the  legal  year  into  terms  is  abolished,  so 
far  as  relates  to  the  administration  of  justice.' 
See  Sittings. 

Hindeni  Homines,  a  society  of  men.  The 
Saxons  ranked  men  into  three  classes,  and 
valued  them,  as  to  satisfaction  for  injuries, 
etc.,  according  to  their  dass.  The  highest 
class  were  valued  at  1200«.  and  were  called 
tioelf  hindmen ;  the  middle  class  at  600«.  and 
called  aexhindmen ;  the  lowest  at  200«.  called 
twyhindm&n.  Their  wives  were  termed  AtV 
das, — BrompL  Leg.  Alfred,  c.  xii 

Hinde  Pftlmer's  Aot^  32  &  33  Yict.  c.  46, 
which  abolished  the  priority  of  specialty  (see 
Specialtt)  over  simple  contract  debts  in  the 
administration  of  the  estate  of  a  person  dying 
after  Janui^  Ist,  1870. 
Hiiie,  or  ffind,  a  husbandry  servant 
Hine  £Etre,  the  loss  or  departure  of  a  ser- 
vant from  his  master. — Domesday. 
Hinegeld.    See  Hidgild. 
Hiroisoimda,  the  division  of  an  inheritance 
among  heirs. — Cawel. 
Hireman,  a  subject. — Du  Cange. 
Hiring  [loaUiOf  conductiOf  LatJ,  a  bailment 
for  a  reward  or  compensation.     It  is  divisible 
into  four  sorts : — (1)  The  hiring  of  a  thing 
for  use  {locatio  ret).     (2)  The  hiring  of  work 
and  labour  {locatio  operie  faciendi).     (3)  The 
hiring  of  care  and  services  to  be  performed  or 
bestowed  on  the  thing  delivered  {locatio  eu9- 
todue).     (4)  The  hirmg  of  the  carriage  of 
goods  {locatio  operie  mardwrn  vehendarwin\ 
from  one  place  to  another.     The  three  last 
are  but  subdivisions  of  the  general  head  of 
hire  of  labour  and  services. 

The  rights,  duties,  and  obligations  of  the 
parties  resulting  from  the  contract  of  bail- 
ment for  hire  may  be  thus  stated : — 

(I.)  EQre  of  things.    The  letting  to  hire 


implies  an  obligation  to  deliver  the  thing  to 
the  hirer ;  to  refrain  from  eveiy  obstruction 
to  the  use  of  it  by  the  hirer  during  the  period 
of  the  bailment ;  to  do  no  act  that  shall  de- 
prive the  hirer  of  the.  thing ;  to  warrant  the 
title  and  right  of  possession  to  the  hirer,  in 
order  to  enable  him  to  use  the  thing,  or  to 
perform  the  service;  to  keep  the  thing  in 
suitable  order  and  repair  for  the  purposes  of 
the  bailment;  and,  finally,  to  warrant  the 
thing  free  from  any  fault  inconsistent  with 
the  proper  use  or  enjoyment  of  it.    It  is  the 
duty  of  the  person  letting  to  hire,  according 
to  Uie  Roman  law,  to  disclose  the  faults  c^ 
the  thing  hired,  and  practise  no  artful  con- 
cealment, to  charge  only  a  reasonable  price 
therefor,  and  to  indemnify  the  hirer  for  aU 
expenses  which  are  properly  payable  by  the 
person  letting.     The  rights  of  the  hirer  are 
that  he  acquires  that  right  of  possession  only 
of  the  thing  for  the  particular  period  or  pur- 
pose stipulated  (but  he  acquires  no  property 
in  it) ;  and  that  he  also  acquires  the  exclu- 
sive right  to  the  use  of  the  thing  during  the 
time  of  the  bailment.     His  duties  are  to 
put  the  thing  to  no  other  use  than  that  for 
which  it  is  hired ;  to  use  it  well ;  to  take  care 
of  it ;  to  restore  it  at  the  time  appointed ;  to 
pay  the  price  or  hire;  and,  in  general,  to 
observe  whatever  is  prescribed  by  contract, 
or  by  law,  or  by  custom.    The  contract  may 
be  dissolved  or  extinguished  in  respect  to 
future  liabilities  in  various  ways:  (1)  by  the 
mere  efflux  of  the  time,  or  the  accomplishment 
of  the  object  for  which  the  thing  is  hired ; 
(2)  by  the  loss  or  destruction  of  the  thing  by 
any  inevitable  casualty ;  (3)  by  a  voluntary 
dissolution  of  the  contract  by  the  parties; 
and  (4)  by  operation  of  law,  as  where  the 
hirer  becomes   proprietor    by    purchase    or 
otherwise  of  the  thing  hired.     How  far  those 
principles,  which  are  derived  altogether  from 
the  Boman  and  foreign  laws,  are  to  be  deemed 
satisfactorily  established   in    our   jurispra- 
dence,  is  a  matter  for  consideration,  since 
the  common  law  does  not  furnish  any  direct 
recognition  of  them.     But  it  may  be  safely 
affirmed  that  they  are  so  consonant  with 
general  justice,  and  with  the  nature  of  the 
contract,  that  in  the  absence  of  any  control- 
ling authority,  they  may  be  used  as  fit  guides 
to  assist  our  general  reasoning. 

(II.)  Hire  of  labour  and  services,  divisible 
into  two  branches : — (a)  Locatio  operie  fad- 
endiy  and  {fi)  locatio  operie  msrdum  vehmda- 
rrnn,  mentioned  as  the  2Dd  and  4th  divisions 
of  the  four  sorts  of  hiring  above  set  forth. 

(a)  The  locatio  operie  faciendi  may  be  sub- 
divided into  two  kinds: — (a)  The  hire  of 
labour  and  services,  or  locatio  operie  faciendif 
strictly  so  called  :  such  are  the  hire  of  tailors 
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i;o  make  dothes,  of  jewellers  to  set  gemA,  and 
of  watchmakers  to  repair  watches ;  (b)  locatio 
-eugtodicB  (the  third  division  first  above  men- 
tioned), or  the  receiving  of  goods  on  deposit 
for  a  reward  for  the  castody  thereof,  which 
is  properly  the  hire  of  care  and  attention 
about  the  goods,  as  by  warehousemen, 
wharfingers,  etc. 

(a)  In  contracts  for  work  it  is  of  the  essence 
of  the  contract: — (1)  That  there  should  be 
work  to  be  done ;  (2)  that  it  should  be  to  be 
done  for  a  price,  or  reward ;  (3)  that  there 
should  be  a  lawful  contract  between  parties 
capable  and  intending  to  contract.     The  obli- 
gations and  duties  on  the  part  of  the  employer 
as  deduced  in  the  foreign  law,  are  principally 
these : — (1 )  To  pay  the  price  or  compensation ; 
(2)  to  pay  for  all  proper  new  and  accessorial 
materials ;  (3)  to  do  everything  on  his  part 
to  enable  the  workman  to  execute  his  engage- 
ment;  (4)  to  accept  the  thing  when  it  is 
finished.     If,  before  the  work  is  finished,  the 
thing  perishes  by  internal  defect,  by  inevitable 
accident,  or  by  irresistible  force,  without  any 
default  of  the  workman,  then,  (1)  if  the  work 
is  independent  of  any  materials  or  property 
of  the  employer,  the  manufacturer  has  the 
risk,  and  the  unfinished  work  is  lost  to  him ; 
{2)  if  he  is  employed  in  working  up  the  mate- 
rials, or  adding  his  labour  to  the  property  of 
the  employer,  the  risk  is  with  the  owner  of 
the  thing  with  which  the  labour  is  incorpo- 
rated ;  (3)  if  the  work  have  been  performed 
in  such  a  way  as  to  afford  a  defence  to  the 
•employer  against  a  demand  for  the  price,  if 
the  accident  had  not  happened  (as  if  it  were 
defectively  or  improperly  done),  the  same 
defence  will  be  equally  available  to  him  after 
the  loss.     The  obligations  or  duties  on  the 
part  of  the  workman  or  undertaker  are  thus 
summed  up  in  the  foreign  law : — To  do  the 
work ;  to  do  it  at  the  time  agreed  on ;  to  do  it 
well ;  to  employ  the  materials  furnished  by  the 
employer  in  a  proper  manner ;  and,  lastly,  to 
exerdse  a  proper  degree  of  care  and  diligence 
about  the  work. 

(b)  The  hiring  of  care  and  attention.  To 
this  class  belong  agistors  of  cattle,  warehouse- 
men, forwarding  merchants,  and  wharfingers. 
They  are  bound  to  use  ordinary  diligence, 
and  of  course  are  responsible  for  losses  by 
ordinary  negligence. 

(fi)  llie  locuUio  operia  meroium  vehertdarimh, 
or  the  carriage  of  goods  for  hire.  In  respect 
to  contracts  of  this  sort  entered  iuto  by 
private  persons,  who  do  not  exercise  the 
business  of  common  carriers,  there  does  not 
seem  to  be  any  material  distinction  varying 
the  rights,  obligations,  and  duties  of  the 
parties  from  those  of  other  bailees  for  hire. 
Every  such  private  person  is  bound  to  ordi- 


nary diligence,  and  to  a  reasonable  exerdse 
of  skill ;  and  of  course  he  is  not  responsible 
for  any  losses  not  occaisioned  by  the  ordinary 
negligence  of  himself  or  of  hia  ^ante.  The 
exceptions  to  this  general  rule  are  postmasters, 
innkeepers,  and  common  carriers.  These  are 
under  peculiar  regulations  consonant  with 
public  policy.  See  those  titles  respectively. 
— Story  on  Bailments^  c.  vL ;  Addison  or 
Chitty  on  Contracts, 

Hist,  or  Hnrst,  a  wood,'-^Domesday ;  Co, 
LitU  4  6. 

His  teitibns  (these  being  toitnesses),  a  phrase 
andently  added  in  deeds,  after  in  cujvs  rei 
testimoniwrn.     The  deed  was  read  in  the  pre- 
sence of  witnesses,  and  their  names  were 
then  written  down.     The  phrase  is  not  now 
inserted. 
Hiwiso,  a  hide  of  land. 
Hlaf  flBta,  a  servant  fed  at  his  master's  cost. 
Hlafbrd,  a  lord. — Ang.-Scus, 
HlafordBOona,   a    lord's    protection. — J)u 
Cange. 

fflasocna,  the  benefit  of  the  law. — Du 
Cange, 

ELothbote,  a  mulct  set  on  him  who  com- 
mits homicide  in  a  riot  or  hlothe. 

Hlothe  [tvrma,  Lat.],  an  unlawful  com- 
pany, from  eight  to  tmrty-five  inclusive. — 
Coivel, 
Hlytas  [fr.  sortes,  Lat.]«  lots. 
Hoastmen,  an  ancient  guild  or  fraternity 
in  Newcastle-upon-Tyne,  engaged  in  selling 
or  shipping  coal. — 21  Jac.  I,  c,  3,  s.  12. 

HoDolen,  or  Hotailers,  light  horsemen  or 
bowmen ;  also  certain  tenants,  bound  by  their 
tenure  to  maintain  a  little  light  horse  for 
giving  notice  of  any  invasion,  or  suchlike 
peril,  towards  the  seaside. — Camd,  Brit, 

Hobhonte's  Act,  I  <fe  2  Wm.  IV,  c.  60, 
an  adoptive  Act  for  the  better  regulation  of 
parish  vestries. 

Hooona  saltis,  a  hoke,  hole,  or  lesser  pit  of 
salt. — Cowel, 

Hookettor,  or  Hocqiieteiir,  a  knight  of  the 
post;  a  decayed  man;  a  basket  carrier. — 
Coivel, 

Hoek-Tnesday  Money,  was  a  duty  given  to 
the  landlord,  that  his  tenants  and  bondmen 
might  solemnise  the  day  on  which  the  English 
conquered  the  Danes,  being  the  second  Tues- 
day after  Easter-week. — Cowel, 

Hoga,  Hogiimi,  Hoch,  a  mountain  or  hill. — 
Du  Ca/nge, 

Hog^ter,  a  little  hog ;  a  young  sheep. — 
Cowel, 
Hogenhine.  SeeTHiBD-NiOHT-AWN-HiNDE. 
Hoggaoiiui,  Hog^gaster,    a  sheep  of  the 
second  year. — Cowd, 

Hog^gpu,  or  Hogietns,  a  hog  or  swine. — 
Coioel. 
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Hogshead,  a  measure  containing  half  a 
pipe,  a  fourth  part  of  a  tun,  or  sixty-three 
gallons. 
Hokeday.    See  Hogk-Tuebdat  Momby. 
Hold(  V.  a.  or  v,  n.),  to  have  as  tenant. 
Hold  {v,  a.  or  v,  n.),  of  a  Court  or  Judge, 
to  enounce  a  legal  opinion.     In  strictness,  a 
court '  holds/  and  a  single  judge  '  rules.' 

Hold,  or  Wold,  a  governor  or  chief  officer. — 
Oibs,  Camd. 

Holder,  a  payee  or  indorsee  in  possession 
of  a  bill  of  exchange  or  a  promissory  note. 

Holder  in  doe  oourse,  is  <  a  holder  who 
has  taken  a  bill  of  exchange  [cheque  or  note], 
complete  and  regular  on  the  lace  of  it,'  under 
the  following  conditions  :  namely, — 

(a)  That  he  became  the  holder  of  it  before 
it  was  overdue,  and  without  notice  that  it 
had  been  previously  dishonoured,  if  such  was 
the  fact. 

(6)  That  he  took  the  bill  [cheque  or  note] 
in  good  faith  and  for  value,  and  that  at  the 
time  it  was  negotiated  to  him  he  had  no 
notice  of  any  defect  in  the  title  of  the  person 
who  negotiated  it. — BilU  of  Exehange  Act, 
1882,  45  &  46  Via.  c.  61,  &  29. 

Holding,  a  term  used  in  the  Agricultural 
Holdings  Act  to  signify  a  farm;  also  in 
Scotch  law  to  signify  the  tenure  or  nature 
of  the  right  given  by  the  superior  to  the 
vassal.— ^e^«  Dia. 

Holding  over,  keeping  possession  of  land 
by  a  lessee  after  the  expiration  of  his  term, 
whereby  he  usually  becomes,  if  he  pays  sub- 
sequent rent,  tenant  from  year  to  year  on  the 
terms  of  the  expired  lease. — ffi/aU  v.  QriffUhSi 
n  Q.B.  505. 

A  tenant  wrongfully  holding  over  pre- 
mises of  which  the  value  does  not  exceed 
50^.  a  year  may  be  ejected  by  proceedings 
in  the  County  Court,  or  if  the  term  do  not 
exceed  7  years,  or  the  rent  20^.  a  year,  by 
proceedings  before  justices  of  the  peace  under 
1  d;  2  Vict.  c.  74.  See  also  Double  Rent; 
Double  Value. 

Holiday,  or  Holyday,  an  anniversary  feast ; 
a  time  of  festivity.  Also  called  a  red  letter 
day.  State  holidays  are  either  appointed 
by  Act  of  Parliament  or  founded  on  ancient 
usage.  Fast  and  thanksgiving  days  are  occa- 
sionally appointed  by  royal  proclamation. 

By  R  S.  C.  1883,  Ord.  LXIII.,  r.  6,  it  ispro- 
vided  that  the  several  offices  of  the  Supreme 
Court  shall  be  open  on  eveiy  day  of  the  year 
except  Sundays,  Good  Friday,  Monday  and 
Tuesday  in  Easter  week,  Whit-Monday, 
Christmas-day,  and  the  next  following  work- 
ing day,  and  all  days  appointed  by  proclama- 
tion to  be  observed  as  days  of  general  fast, 
humiliation,  or  thanksgiving ;  and  by  r.  3  of 
the  same  Order,  sittings  of  the  Courts  are 


not  necessary  on  the  day  kept  as  the  Queen's 
Birthday.    See  also  Vacation. 

The  Bank  Holidays  Act,  1871,  34  k  35 
Vict  c.  17,  provides  that  Easter  Monday, 
the  Monday  in  Whitsun-week,  the  first  Mon- 
day in  August  and  the  26th  day  of  Decem- 
ber, if  a  week  day,  shall  be  kept  as  close  bank 
holidays  in  England  and  Ireland,  and  New 
Year's  day,  Chnstmas-day  (or,  if  either  be  a 
Sunday,  tiie  following  day),  Good  Friday,  the 
first  Monday  of  May,  and  the  first  Monday  of 
August,  in  Scotland ;  and  also  that  bills  of 
ex(^nge  and  promissory  notes  due  on  bank 
holidays  shall  be  payable  on  the  following 
day.  Ajid  this  is  further  extended  to  docks, 
custom  houses,  Inland  Bevenue  offices,  and 
bonding  warehouses,  in  England  and  Ireland^ 
by  the  Holidays  Act,  38  Yict.  c.  13 ;  which 
Act  also,  when  the  26th  of  December  is  a 
Sunday,  makes  the  27th  a  holiday. 

Holm  ^f  r.  htdmtUy  Sax. ;  inatdu  amndea^ 
Lat.],  an  isle,  or  fenny  ground ;  a  river  island ; 
also  a  hill  or  clifiT. — Co»  LUt,  5  a. 

Holograph  [fr.  0A09,  Gk.,  all,  and  ypa^, 
to  write],  a  deed  or  writing,  written  entirely 
by  the  grantor  himself,  which  on  account  of 
the  difficulty  with  which  the  forgery  of  such 
a  document  can  be  accomplished,  is  held  by 
the  Scotch  law  valid  without  witnesses.  See 
BelTa  Scotch  Law  Diet. 
Holt,  a  wood. — Co,  Liu,  4  5. 
Holy  orders.  These  are,  in  the  English 
Church,  the  orders  of  bishops  (including 
archbishops),  priests,  and  deacons.  See 
Cleboy. 

Homage  [fr.  homOf  Lat.,  a  manl,  the  most 
honourable  service  of  reverence  that  a  free 
tenant  might  do  to  his  lord.  When  a  tenant 
performed  it,  he  was  ungirt,  and  his  head 
uncovered,  the  lord  sitting ;  the  tenant  then 
knelt  before  him,  and  held  his  hands  ex- 
tended and  joined  between  the  hands  of  his 
lord,  and  said  thus : — '  I  become  your  man 
from  this  day  forward,  of  life,  and  limb,  and 
earthly  honour,  and  to  you  will  be  faithful 
and  loyal,  and  bear  you  faith,  for  the  tene- 
ments that  I  claim  to  hold  of  you  (saving  the 
faith  that  I  owe  unto  our  sovereign  lord  the 
king) :  so  help  me  God.*  The  lord  then  kissed 
him.  Homage  could  only  be  done  to  the  lord 
himself,  but  fealty  might  to  his  steward  or 
ha^M.—LiU.  85.    See  Copyhold. 

Homage  ancestral,  where  a  tenant  holds 
lands  of  his  lord  by  homage ;  and  the  same 
tenant  and  his  ancestors  have  holden  the  same 
land  of  the  same  lord,  and  of  his  ancestors, 
immemorially,  and  have  done  to  them  homage. 
1  Inat.  100. 

Homage  jury,  a  court  in  a  court-baron,  con- 
sisting of  tenants  that  do  homage,  who  are  to 
inquire  and  make  presentments  of  the  death 
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of  tenants,  sarrenders,  admittanoeSy  and  the 
like. 

Homager,  one  who  does  or  is  bound  to  do 
homage. — Cowd, 

Eomagio  respeotiuuido  {respecting  of  horn- 
cige),  a  writ  to  the  escheator  commanding 
Ynm  to  deliver  seisin  of  lands  to  the  heir  of 
the  king's  tenant,  notwithstanding  his  homage 
not  done.— J'.  jVI  B.  269. 

Eomagium  reddere  {to  retwunce  homage), 
when  a  vassal  made  a  solemn  declaration  of 
disowning  his  lord ;  for  which  there  was  a 
set  form  and  method  prescribed  by  the  feudal 
laws. — Brae.  1.  2,  c.  zxzv.,  s.  35. 

ffomagium^  non  per  procureUorea  nee  per 
literae  fieri  potuit,  eed  in  proprid  pereond 
tarn  domini  qtuMvn  tenentie  eapi  debet  et  fi«ri. 
Co.  litt.  68. — (Homage  cannot  be  done  by 
proxy,  nor  by  letters,  but  must  be  paid  and 
received  in  the  proper  person,  as  well  of  lord 
as  the  tenant.) 

Home  Offioe,  the  department  of  state 
through  which  the  sovereign  administers 
most  of  the  internal  a&irs  oi  the  kingdom, 
especially  the  police  and  communications 
with  the  judicial  functionaries. 

Eemesoken,  Homfoken.    See  Hamesoken. 

Eomestall,  a  mansion-house. 

Eomioide,  destroying  the  life  of  a  human 
being.  In  its  several  stages  of  guilt,  arising 
from  the  particular  circumstance  of  mitiga- 
tion or  aggravation  which  attends  it,  it  is 
either  justifiable,  excusable,  or  felonious. 

I.  JuttifiahUy  of  three  kinds : 

(a)  Where  the  proper  officer  executes  a 
criminal  in  strict  conformity  with  his  sen- 
tence. 

(/3)  Where  an  officer  of  justice,  or  other 
person  acting  in  his  aid,  in  the  legal  exercise 
of  a  particular  duty,  kills  a  person  who  resists 
or  prevents  him  from  executing  it. 

(y)  Where  it  is  committed  in  prevention  of 
a  forcible  and  atrocious  crime. — 1  Hale,  488. 

II.  Eoacuaakle,  of  two  kinds : — 

(a)  Fer  infortvmium,  or  by  misadventure, 
as  where  a  man  doing  a  lawful  act,  without 
any  intention  of  hurt,  by  accident  kills 
another. 

{fi)  Se  defendendo,  as  where  a  man  kills 
another  upon  a  sudden  encounter  in  his  own 
'  defence,  or  in  defence  of  his  wife,  child, 
parent,  or  servant,  and  not  from  any  vindic- 
tive feeling. 

III.  Fdonioue,  of  two  kinds : — 
[a)  Elilling  one's  self. 

))  Sailing  another,  which  is  either — 

(1)  Murder ;  or 

(2)  Manslaughter ;  and  this  is  either — 
(a)  Voluntary,  where  a  man  doing  an 

unlawful  act,  not  amounting  to  felony, 
by  accident  Idlls  another ;  or 


^ 


{fi)  Involuntary,  where,  upon  a  sadden 
quarrel,  two  persons  fight,  and  one  of 
them  ^lls  the  other ;  or  where  a  man 
greatly  provokes  another,  by  some  per* 
sonal  violence,  etc,  and  the  other  imme- 
diately kills  him.  Consult  Buuell  an 
Crimes. 
Eominatio,  the  mustering  of  men ;  the 
doing  of  homage. 

Eomiiie  oapto  in  withernamium,  a  writ 
to  take  him  that  had  taken  any  bondman  or 
wyman,  and  led  him  or  her  out  of  the  country^ 
so  that  he  or  she  could  not  be  replevied  ac- 
cording to  law. — Beg,  Orig,  79. 

Eonune  eligendo  ad  oiutodiendam  peoiam. 
sigiUi  pro  meroatorilms  oditi,a  writ  directed 
to  a  corporation  for  the  choice  of  a  man  to 
keep  one  part  of  the  seal  appointed  for 
statutes-merchant,  when  a  former  is  dead,, 
according  to  the  Statute  of  Acton  BumelL — 
Beg.  Orig.  178. 

Homine  replegiando,  a  writ  to  bail  a  man 
out  of  prison. — Beg.  Orig,  77.  All  these 
writs  are  totally  disused. 

Eomines,  feudatory  tenants  who  daimed 
a  privilege  of  having  their  causes,  etc.,  tried 
only  in  their  lord's  court. — Paroch,  AnUq. 
15. 

Eomiplaginm,  the  maiming  of  a  man. — 
J)u  Ccmge. 

Eomologation,  the  express  or  implied  rati* 
fication  of  an  act  that  formerly  was  null  or 
voidable,  or  in  some  way  defective. — BeWa 
Scotch  Law  Diet. 

Homo  potest  esse  habilis  et  inhabilis  diversis 
temporibus.  5  Co.  98. — (A  man  may  be 
capable  and  incapable  at  different  times.) 

jSomo  trium  litterarnm  (f,  u,  r,),  a  thief. 

Somstale,  a  mansion-house. 

Eond-habend.    See  Hand-habbnd. 

Eong  Kong,  Ooyemor  of.  See  6  lis  7  Yict. 
c.  80,  and  22  <k  23  Yict.  c.  9. 

Eonorarium,  a  recompense  for  service  ren- 
dered ;  a  voluntary  fee  to  one  exercising  a 
liberal  profession,  e.g.,  a  barrister's  fee.  See 
Physician. 

Eonorarium  jns,  the  law  of  the  pretors 
and  the  edicts  of  the  lediles. — Civ.  Law, 

Eonorary  canons,  those  without  emolu- 
ment.— 3  &  i  Vict,  c  113,  s.  23.  See  Canons. 

Eonorary  feuds,  titles  of  nobility,  de- 
scendible to  the  eldest  son,  in  exclusion  of  all 
the  rest. 

Eonorary  services,  those  incident  to  grand- 
serjeanty,  and  commonly  annexed  to  some 
honour ;  services  without  emolument. 

Eonorary  trustees,  trustees  to  preserve 
contingent  remainders,  so  called  because  they 
are  bound,  in  honour  only,  to  decide  on  the 
most  proper  and  prudential  course. — Leioin 
on  True.  408. 
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Honoris  respeotimiy  challenge  propter.  See 
Challsnob. 

Honour,  a  seigniory  of  several  manors  held 
tinder  one  baron  or  lord  paramount ;  also, 
those  dignities  or  privileges,  degrees  of  no- 
bility, £tiighthood,  and  other  titles,  which 
flow  from  the  Crown,  the  fountain  of  honour. 
See  38  Hen.  VIII.  cc.  37,  38. 

Honour,  Court  o(  a  branch  of  the  Court  of 
Chivalry.     See  Chivalry,  Court  of. 

Honour  Courts,  tribunals  held  within 
honours  or  seigniories. 

Honour  {v.a.)  to  honour  a  bill  of  exchange, 
or  cheque  (of  the  drawee,  etc.) ;  to  pay. 

Honourable,  a  tile  of  courtesy  given  to  the 
younger  children  of  earls,  and  the  children 
of  viscounts  and  barons ;  and,  collectively,  to 
the  House  of  Commons. 

Hontfbngenethef^  or  Honikngenethef;  a 
thief  taken  with  hond-habendj  Le.,  having  the 
thing  stolen  in  his  hand. — Cowd.    See  Back- 

BERINDE. 

Hoo,  a  hilL— {7o.  LUt.  5  5. 

Hooland,  land  ploughed  and  sown  every 
year. — Scott, 

Hopoon,  a  valley. — CoweL 

Hope,  a  valley. — Co.  Litt,  5  h. 

Hoppo,  a  collector ;  an  overseer  of  com- 
merce.— Ohinese. 

Hops.  As  to  the  marking  and  branding 
of  hops,  see  29  &  30  Vict.  c.  37.  And  see 
Also  39  &  40  Geo.  III.  c.  81 ;  48  Geo.  III. 
c.  134;  54  Geo.  III.  c.  123. 

Hora  Aurora,  the  morning  bell ;  as  ignite- 
giwm,  or  eoverfeu^  was  the  evening  bell. 

Horda,  a  cow  in  calf. — Old  Records. 

Hordera,  a  treasurer. — Du  Ccmge. 

Horderium,  a  hoard,  treasury,  or  repoei- 

tOIT. 

Eordeum  palmale,  beer  barley. — Cowd. 

Horesti,  the  people  of  Angus-upon-the-Tay, 
or  Highlanders. — TomUn. 

Homagium.    See  Horngblb. 

Homgeld,  or  Homegeld,  a  forest-tax  paid 
for  homed  beasts. 

Horn  with  Horn,  or  Horn  under  Horn,  the 
promiscuous  feeding  of  bulls  and  cows,  or  all 
homed  beasts  that  are  allowed  to  run  together, 
upon  the  same  common. — Spelm. 

Homing,  Letters  of^  warrant  for  charging 
persons  in  Scotland  to  pay  or  perform  certain 
debts  and  duties ;  so  called  because  they  were 
originally  proclaimed  by  horn  or  trumpet. — 
BelTs  Scotch  Imw  Diet. 

Hors  de  son  fee  (out  of  the  fee),  where 
land  is  without  the  compass  of  a  person's  fee. 
—9  lUp.  30;  2  Mod.  104. 

Horseflesh.  The  sale  of  horseflesh  for 
human  food  is  regulated  by  the  Sale  of  Horse- 
flesh re-Regulation  Act,  1889,  52  &  53  Vict. 
€.  11,  by  which  no  person  may  sell  horseflesh 


for  human  food  elsewhere  than  in  a  shop, 
etc.,  on  which  shall  be  painted,  etc.,  words, 
indicating  that  horseflesh  is  sold  there. 

Hors04}itards,  the  directing  power  of  the 
military  forces  of  the  kingdom.  The  com- 
mander-in-chief, or  general  commanding  the 
forces,  is  at  the  head  of  this  department ;  it 
it  subordinate  to  the  War  Office,  but  the 
relations  between  them  are  complicated. 

Hors-wealh,  the  wealh,  or  Briton  who  had 
the  care  of  the  king's  horses. 

Hor^weard,  a  service  or  corv^,  consisting 
in  watching  the  horses  of  the  lord. — Anc. 
Inet.  Eng. 

Horse-raoing,  a  lawful  pastime.  By  13 
Geo.  II.  c.  19,  no  plates  or  matches  at  horse- 
races, under  bOL  value,  could  be  run,  under 
penalty  of  200?.  to  be  paid  by  the  owner  of 
the  horse  or  horses,  and  100?.  by  the  adver- 
tiser of  the  plate.  This  was  repealed  by 
3  &  4  Vict.  c.  5.  Formerly  wagers  of  not 
more  than  lOl.  on  a  legal  horse-race  could  be 
recovered  by  action,  but  now  all  wagers  are 
void.     See  8  &  9  Vict,  c,  109,  s.  5. 

Horses.  The  buying  of  stolen  horses  is 
attempted  to  be  checked  by  2  &  3  P.  &  M. 
c  7,  and  31  Eliz.  c.  12,  which  require  a 
record  of  sales  at  markets ;  see,  as  to  these 
Acts,  PiU.  V.  Morariy  42  L.  J.  Q.  B.  47.  As 
to  the  limitation  of  the  liability  of  railway 
and  canal  companies  for  the  carriage  of  horses, 
see  17  <k  18  Vict.  c.  31.  Ajs  to  larceny  of  horses, 
see  24  &  25  Vict.  c.  96,  ss.  10,  11.  Consult 
Oliphcmt  on  the  Law  of  Horses.  The  Con- 
tagious Diseases  (Animals)  Act,  1878, 41  &  42 
Vict.  c.  74  (see  Cattlb  Plaque^,  does  not 
apply  to  horses,  but  may  be  appliea  to  *  horses, 
asses,  and  mules,  and  to  glanders  and  farcy,' 
by  order  of  the  Privy  Council,  under  s.  32  of 
that  Act. 

The  administration  of  poisonous  drugs  to 
horses  is  punishable  on  summary  conviction 
by  fine  or  imprisonment,  under  the  Drugging 
of  Animals  Act,.  1875,  39  Vict.  c.  13. 

The  license  duties  on  horses,  mules,  and 
horse^ealers  have  now  been  abolished  by 
37  Vict.  c.  16,  s.  11,  repealing  32  <k  33  Vict, 
c  14,  so  far  as  relates  to  those  duties. 

Horstilers,  innkeepers. 

Hosiery  ManuflMture.  The  37  <fe  38  Vict. 
c.  48,  provides  for  the  payment  of  wages  with- 
out certain  stoppages  theretofore  customary. 

Hospes  ffoneralis,  a  great  chamberlain. 

HospitalLers,  the  knights  of  a  religious 
order,  so  called  because  they  built  an  hospital 
at  Jerusalem,  wherein  pilgrims  were  received. 
All  their  lands  and  goods  in  England  were 
given  to  the  Sovereign  by  32  Hen.  VIII.  c.  24. 

Hospitals,  eleemosynarycorporations.  They 

'  are  either  aggregate,  in  which  the  master  or 

warden  and  his  brethren  have  the  estate  of 
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inheritanoe,  or  «o2e,  in  which  the  nuister,  etc., 
only  has  the  estate  in  him,  and  the  brethren 
or  sisters,  having  college  and  common  seal 
in  them,  must  consent,  or  the  master  alone 
has  the  estate,  not  having  college  or  common 
seal. 

By  39  Eliz.  c.  5,  made  perpetual  by  21 
Jac.  I.  c.  1,  any  person  seised  of  an  estate  in 
fee-simple  may,  by  deed  enroUed  in  Chancery, 
erect  and  found  an  hospital  for  the  sustenance 
and  relief  of  Hhe  maimed,  poor,  needy,  or 
impotent  people,'  but  no  suoh  hospital  may 
be  erected,  unless  endowed  with  lands  or 
hereditaments  of  the  yearly  value  of  20^. 

As  to  the  power  of  local  authorities  to  pro- 
vide hospitals  for  their  districts,  see  38  £  39 
Vict.  c.  55,  s.  131. 

Hospitiiim,  procuration  or  visitation-money. 

Eofipodar,  a  Turkish  governor  in  Moldavia 
or  Wallachia. 

Hostage,  a  person  given  up  to  an  enemy  as 
a  security  for  the  pei^ormance  of  the  articles 
of  a  treaty,  etc. 

Eofftalagimn^  a  right  to  have  lodging  and 
entertainment,  reserved  by  lords,  in  their 
tenants'  house. — Old  Records. 

Hosteler,  or  Hostler,  an  innkeeper. 

Hostels,  the  Inns  of  Court.     See  that  litle. 

Hosterinm,  a  hoe. — Chart.  Antiq. 

Hostea  sunt  qui  nobis  vel  quibtis  nos  beUu/mj 
deeemimtis ;  ccsteri  proditores  vel  prcedones 
sunt.  7  Co.  24. — (Enemies  are  those  with 
whom  we  declare  war,  or  who  declare  it 
against  us ;  all  others  are  traitors  or  pirates.) 

Hostifle,  host-bread,  or  consecrated  wafers 
in  the  Holy  Eucharist. 

Hottilaria,  Hospitalaria,  a  place  or  room 
in  religious  houses  used  for  the  reception  of 
guests  and  strangers. 

Hostilarins,  a  hospitaller. 

Hostile  witness,  a  witness  who  so  conducts 
himself  under  examination  in  chief  that  the 
party  who  has  called  him,  or  his  representa- 
tive, is  allowed  to  cross-examine  him  under 
the  17  &  18  Vict  c.  128,  s.  22,  i.e.,  to  treat 
him  as  though  he  had  been  called  by  the 
opposite  party.  As  to  discrediting  a  witness 
in  criminal  cases,  see  28  &  29  Vict.  c.  18,  s.  3. 

Hostrieas,  a  goshawk. — Paroeh,  Antiq,  569. 

Hotchpot  [fr.  hiodis  en  poche^  Er.,  a  con- 
fused mingling  of  divers  things],  a  blending 
or  mixing  of  lands  and  chattels,  answering 
in  some  respects  to  the  coUaHo  bonorum  of 
the  civil  law. 

As  to  landsy  it  only  applies  to  such  as  are 
given  in  frank-marriage,  thus :  if  one  daughter 
have  an  estate  given  with  her  in  frank- 
marriage  by  her  ancestor,  then,  if  lands 
descend  from  the  same  ancestor  to  her  and 
her  sister  in  fee-simple  (not  in  fee-tail), 
she  or  her  heirs  shall  have  no  share  in  them 


unless  they  will  agree  to  divide  the  lands 
so  given  in  frank-marriage,  in  equal  pro- 
portions with  the  rest  of  the  lands  de- 
scending, i.e.,  bringing  her  lands  so  given 
into  hotchpot. 

As  to  personalty.  The  Statute  of  Distri- 
bution intended  cLoldren  to  take  equal  shares 
of  the  goods  and  chattels  of  their  intestate 
ancestor,  and  it  considers  that  there  may  be 
some  of  the  children  who  have  previously 
received  a  portion  or  advancement,  but  not 
so  much  as  to  make  up  their  full  share ;  in 
that  case  such  child,  so  advanced  but  in  part, 
is  allowed  so  much  more  out  of  the  intestate's 
personal  estate  as  will  suffice  to  make  his 
share  equal  to  that  of  the  other  children. 
The  Act  takes  nothing  away  that  has  been 
given  to  any  of  the  children,  however  unequal 
that  may  have  been.  How  much  soever  that 
may  exceed  the  remainder  of  the  personal 
estate  left  by  the  intestate  at  his  death,  the 
child  may,  if  he  please,  keep  it  all :  if  he  be 
not  content,  but  would  have  more,  then  he 
must  bring  into  hotchpot  what  he  has  before 
received.  This  principle  is  based  upon  the 
equitable  doctrine  of  equality,  for  it  is  per- 
fectly coincident  with  that  conduct  which  a 
good  and  just  parent  would  pursue  towards 
all  his  children. 

Hotel-keeper.     See  Innkeeper. 

House,  means  primd  fade  a  dwelling- 
house.— 14  If,  ^  W,  185;  but  eeaT  M.d:  G. 
122.  As  to  what  will  pass  under  a  grant  of 
a  'house,'  see  1  Crahb*s  Real  Property y  68, 
87.  Malicious  injuries  to  houses  by  tenants, 
or  by  means  of  explosive  substances,  are 
punishable  by  24  k  25  Vict.  c.  97,  ss. 
9  and  13. 

Houseage,  a  fee  paid  for  housing  goods  by 
a  carrier,  or  at  a  wharf,  etc. 

Housebote,  estovers,  or  an  allowance  of 
necessary  timber  out  of  the  lord's  wood  for 
the  repairing  or  support  of  a  house. 

House-breaking.    See  Bubglart. 

House-burning.    See  Abson. 

House  of  Commons,  one  of  the  constituent 
parts  of  Parliament,  being  the  assembly  of 
knights  of  shires,  or  the  representatives  of 
counties;  citizens,  or  the  representatives  of 
cities;  and  burgesses,  or  the  representatives 
of  boroughs. 

The  property  qualification  of  Members  of 
Parliament  was  abolished  by  21  &  22  Vict 
c.  26. 

Aliens  are  not  eligible  as  members,  neither 
are  minors,  lunatics,  English  or  Scotch  peers ; 
but  Irish  peers,  unless  representative,  may  sit 
for  any  place  in  Great  Britain.  The  English, 
Scotch,  and  Irish  Judges  are  disqualified. 
Also  the  holders  of  various  offices  particular- 
ised   by  statute.    Government    contractors. 
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clergymen,  and  bankrupts.  See  CkUti/s 
StahUes,  vol.  iv.,  tit.  '  PofrUament.^ 

Eoue  of  Correotioii,  a  species  of  gaol 
which  does  not  fall  under  the  sheriff's  charge, 
but  is  governed  by  a  keeper,  wholly  inde- 
pendent of  that  office. 

Houses  of  Correction,  first  established  in 
the  reign  of  Elizabeth,  were  originally  de- 
signed for  the  penal  confinement  (after  con- 
viction) of  paupers  and  vagrants  refusing  to 
work ;  but  by  5  &  6  Wm.  lY.  c.  38,  ss.  3,  4, 
reciting  that  great  inconvenience  and  expense 
had  been  found  to  result  from  the  practice 
of  committing  to  the  common  gaol  where  it 
happens  to  be  remote  from  the  place  of  trial, 
it  is  enacted  that  a  justice  of  the  peace,  or 
coroner,  may  commit  for  safe  custody  to  any 
house  of  correction  situate  near  the  place 
where  the  assizes  or  sessions  are  to  be  held ; 
and  that  offenders  sentenced  in  those  courts 
may  be  committed,  in  execution  of  such  sen- 
tence, to  any  house  of  correction  for  the 
county. — 3  SUph,  Com.  See  14  &  15  Vict. 
c.  91 ;  and  14  k  15  Vict.  c.  55,  ss.  20,  21. 

House-duty,  a  tax  on  inhabited  houses  im- 
posed by  14  k  15  Vict.  c.  36,  in  lieu  of  win- 
dow-duty, which  is  abolished.  See  37  Yict. 
c.  16,  ss.  8 — 10,  providing  for  the  stating  of 
a  case;  and  Chitty^a  Statutes,  vol.  iii.,  tit. 
« H<Mae  Tax: 

House  of  Lords,  a  constituent  part  of  Par- 
liament, being  composed  of  the  lords  spiritual 
and  temporal. 

The  lords  temporal  are  divided  into  dukes, 
marquesses,  earls,  viscounts,  and  barons.  The 
number  of  British  peerages  of  different  ranks 
has  been  greatly  augmented  from  time  to 
time,  and  there  is  no  limitation  to  the  power 
of  the  Crown  to  add  to  it  by  fresh  creation. 

Since  the  32  k  33  Vict.  c.  42,  for  the  dis- 
establishment of  the  Church  in  Ireland,  the 
Irish  bishops  have  ceased  to  be  represented  in 
the  House  of  Lords. 

The  House  of  Lords  has  been  for  a  con- 
siderable time — at  least  since  the  time  of 
Heniy  the  Fourth — the  Court  of  the  final 
appeal,  having  no  original  jurisdiction  over 
causes,  but  only  upon  appeals  and  proceed- 
ings in  error  to  rectify  any  injustice  or  mis- 
take of  the  law,  committed  by  the  Courts 
below. — 3  HciUaTfCa  Constit.  Stat. ;  consult 
McyoquAtfiCa  PacHoe  of  the  House  of  Lords. 

By  the  Judicature  Act,  1873,  s.  20,  the 
jurisdiction  of  the  House  of  Lords  as  the 
final  Court  of  Appeal  was  taken  away ;  but 
the  operation  of  this  section  was  suspended 
by  the  Judicature  Act,  1875,  s.  2,  until  the 
1st  November,  1876,  and  by  the  Appellate 
Jurisdiction  Act,  1876,  the  appellate  juris- 
diction was  restored.  See  Appellate  Juris- 
diction. 


Hooielxoider  \jpa^fam%l%asy  Lat.],  an  occu- 
pier of  a  house ;  a  master  of  a  f amuy. 

Honte4az.    See  House-duty. 

Honiiiig  of  Working  Cksies  Aots.  See 
Labgueebs'  Dwelunos,  Working  Classes. 

Howe,  a  hill.— ^'o.  LiU.  5  h. 

How^h,  a  valley. — Ibid,. 

Hredlge,  readily,  quickly. — Leg.  AthelaUm, 
c.  16. 

Hudegeld.    See  Hidoeld. 

Hue  and  Cry  [fr.  kuer,  Fr.,  to  shout ;  crier, 
to  cry  aloud ;  htUesium  et  clamor,  Lat.],  the 
old  common  law  process  of  pursuing  with 
horn  and  voice  felons  and  such  as  have  dan- 
gerously wounded  another.  It  may  be  raised 
by  constables,  or  private  persons,  or  both.  If 
the  constable  or  peace  officer  concur  in  the 
pursuit,  he  has  the  same  powers,  eta,  as  if 
acting  under  a  magistrate's  warrant.  All 
who  join  in  a  hue  and  cry,  whether  a  con- 
stable  be  present  or  not,  are  justified  in  tho 
apprehension  of  the  person  pursued,  though 
it  turn  out  that  he  is  innocent;  and  where 
he  takes  refuge  in  a  house,  may  break  open 
the  door,  if  admittance  be  refused;  and  by 
the  Sheriffs  Act,  1887,  50  k  51  Yict  c.  55, 
re-enacting  3  Edw.  I.  c.  9,  '  Every  person  in 
a  county  must  be  ready  and  apparelled  at 
the  command  of  the  sherifip,  and  at  the  cry  of 
the  country  to  arrest  a  felon/  and  in  default 
'shall  on  conviction  be  liable  to  a  fine.' 
But  if  a  man  wantonly  or  maliciously  raise 
a  hue  and  cry,  he  is  liable  to  fine  and  im- 
prisonment, and  to  an  action  at  the  suit  of 
the  party  injured.  The  7  Geo.  IV.  c.  64, 
s.  28,  provides  for  compensation  and  expenses 
in  such  cases,  in  order  to  encourage  the 
apprehension  of  felons. — 4  Bl,  Com,  293,  and 
4  Steph,  Com,  As  to  the  mode  of  raising 
the  hue  and  cry,  see  Hawk,  1.  2,  c.  xii.,  s.  6. 
The  term  is  also  applied  to  a  paper  circulated 
by  order  of  the  Secretary  of  State  for  the 
Home  Department,  announcing  the  perpe> 
tration  of  oife])ces. 

Hnisserinm,  a  ship  used  to  transport 
horses.     Also  termed  uffer, 

Hoistier,  an  usher  of  a  court. — CofuoeL, 

Holka,  a  hulk,  or  small  vessel. — CotceL 

Hullufl,  a  hill. — Coioel, 

Humagium,  a  moist  place. — Mon.  AngL 

Hundred,  a  subdivision  of  the  county,  that 
nature  of  which  is  not  known  with  certainty. 
In  the  Dialogue  de  Scaccario,  it  is  said  that 
a  hundred  ^ex  hydarwm  aliqtu>t  centenariis, 
sed  non  detemiinatis  constat;  quidam  enim^ 
ex  pluribua,  quidam  ex  paucwnJlms  oonattxV 
Some  accounts  make  it  consist  of  precisely  a 
hundred  hides :  others,  of  a  hundred  tithings, 
or  of  a  hundred  free  families.  Certain  it  is 
that  whatever  may  have  been  its  original 
organisation,   the   hundred,  at   the   period 
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when  it  became  known  to  us,  differed  greatly 
as  to  extent  in  the  several  parts  of  England. 
This  division  is  ascribed  to  King  Alfred,  and 
he  may  possibly  have  introduced  it  into 
England,  though  in  (rermany  it  dates  from 
a  very  remote  period,  where  it  was  estab- 
lished among  the  Franks  in  the  sixth  century. 
In  the  capitularies  of  Charlemagne  we  meet 
with  it  in  the  form  known  among  us. — Capit, 
1.  3,  c.  X.     See  Huhdredobs. 

Hundred  Court,  a  larger  court-baron,  being 
held  for  all  the  inhabitants  of  a  particular 
hundred,  instead  of  a  manor.  The  free 
suitors  were  here  also  the  judges,  and  the 
steward  the  registrar,  as  in  the  case  of  a 
court-baron.  It  was  not  a  court  of  record ;  it 
resembled  a  court-baron  in  all  points  except 
that  in  point  of  territoiy  it  was  of  a  greater 
jurisdiction.  It  was  denominated  hcBreda 
in  the  Gothic  constitution.  Causes  were  re- 
moved by  the  same  writ  as  from  a  court- 
baron,  and  its  proceedings  might  be  reviewed 
by  writ  of  false  judgment.  The  court  is 
become  obsolet-e,  but  the  County  Courts  Act, 
1888,  s.  6,  re^nacting  s.  14  of  the  County 
Courts  Act,  1846,  still  treats  it  as  existing, 
by  providing  for  the  surrender  of  the  right 
to  hold  it. 

Eundred-feota,  the  performance  of  suit 
and  service  at  the  hundred-court. 

Eundred-fetena,  dwellers  or  inhabitants 
of  a  hundred. 

Eundred-lf^h  or  Eundred-law,  a  hundred 
Court. 

Eundred-penny,  the  htmdredfehy  or  tax 
collected  by  the  sheriff  or  lord  of  a  hundred. 

Eundreaes  earldor,  Eundredes  man  [alder 
mcmnua  hundreti],  the  presiding  officer  in  the 
hundred-court. — Anc.  Inst.  Eng. 

Eundredors,  men  of  a  hundred. 

Untn  1886  hundredors  were  liable  for 
damages  done  by  rioters,  under  7  &  8  Ceo. 
lY.  c.  31,  which  superseded  all  the  prior 
statutes  (repealed  by  7  &  8.  Geo.  lY.  c.  27) 
relative  to  such  liability.  But  the  Riot 
Damages  Act,  1886,  49  &  50  Yict.  c.  38,  has 
transferred  the  liability  to  'police  districts.' 
See  BioT  Dahaobs. 

Eurdareferst,  a  domestic ;  one  of  a 
family. 

Eurdle,  a  sledge  used  to  draw  traitors  to 
execution,  disused  by  operation  of  33  &  34 
Yict.  c.  23,  s.  31. 

Eurst,  Eyrst,  Eerst,  Eirst,  a  wood  or 
grove  of  trees. — Co,  Litt.  4  b. 

Eurtardus,  Enrtus,  a  ram,  or  wether. 

Susband  ot  a  Shu|.    See  Ship's  Husband. 

Susband  and  wife.  The  common  law 
treated  them,  for  most  purposes,  as  one 
person,  giving,  with  exceptions  comparatively 
unimportant,  the  whole  of  a  woman's  pro- 


perty to  her  husband  for  his  absolute  use, 
and  a  husband  could  not  make  a  grant  to  his 
wife  at  the  common  law,  though  he  might  do 
so :  (1)  under  the  Statute  of  Uses,  by  granting 
an  estate  to  another  person  for  her  use ;  (2) 
by  creating  a  trust  in  her  favour;  (3)  by  the 
custom  of  particular  places ;  (4)  by  surrender- 
ing copyholds  to  her  ^se ;  and  (5)  by  will. 

EquUy^  however,  from  very  early  times, 
by  the  doctrines  of  '  separate  uses,'  '  trusts,' 
and  'equity  to  a  settlement,'  very  largely 
modified  the  common  law  in  favour  of  the 
wife;  and  the  stattUe  law^  first  in  1870  and 
afterwards  in  1882,  has,  by  the  '  Married 
Women's  Property  Acts,'  almost  completely 
abolished  the  property  distinction  between 
an  unmarried  and  a  married  woman.  See 
Marriiu)  Women's  Property. 

The  general  rule  is  that  a  husband  is  not 
bound  by  his  wife's  ixmtracta^  unless  made 
by  his  authority  express  or  implied.  If  any 
articles  are  supplied  to  the  wife  which  are 
not  necessaries,  the  legal  presumption  is 
that  the  husband  did  not  assent  to  his  wife's 
contract.  In  the  case  of  necessaries,  where 
a  husband  neither  does  nor  assents  to  any 
act  to  show  that  he  has  held  out  his  wife  as 
his  agent  to  pledge  his  credit  for  goods  sup- 
plied on  her  order,  the  question  whether  she 
bought  the  necessaries  as  his  agent  is  one  of 
fact,  and  the  mere  fact  of  cohabitation  does 
not  raise  a  presumption  of  agency.  So  held 
by  the  House  of  Lords  in  Debenkamh  v.  Mdlon, 
6  App.  Ca8,  24. 

Ant&^tjtpticU  debts  are  provided  for  by  sec- 
tions 13 — 15  of  the  Married  Women's  Pro- 
perty Act,  1882,  which  enact  that  a  wife  is 
to  continue  liable  for  such  debts  to  the  extent 
of  her  separate  property,  but  that  a  husband 
is  liable  for  them  to  the  extent  of  property 
acquired  by  him  from  his  wife,  and  that  the 
husband  and  wife  may  be  jointly  sued  in 
respect  of  any  such  debts. 

Proceedings  against  each  other  in  connection 
with  the  rights  of  marriage  are  regulated  by 
the  Matrimonial  .Causes  Acts.  See  Matri- 
monial Causes.  Proceedings  of  husband  and 
wife  against  each  other  in  respect  of  property 
are  regtdated  by  the  12th,  16th,  and  17tL 
sections  of  the  Married  Women's  Property 
Act,  1882.  The  12th  section  enacts  that 
<  every  married  woman  shall  have  against  all 
persons,  including  her  husband,  the  same 
dvil  and  (unless  they  be  living  together  or 
the  act  complained  of  took  place  when  they 
were  living  together)  cnminal  remedies  for 
the  protection  of  her  separate  property,  as  if 
she  were  unmarried,'  but  that,  'except  as 
aforesaid,  no  husband  or  wife  shall  be  en- 
titled  to  sue  the  other  for  a  tort ' ;  the  16th 
section,  that  '  a  wife  doing  any  act  with  re- 
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spect  to  the  property  of  her  husband  which, 
if  done  by  the  hasband  with  respect  to  the 
property  of  the  wife,  would  make  the  hus- 
band liable  to  criminal  proceedings  by  the 
wife,  shall  in  like  manner  be  liable  to  criminal 
proceedings  by  her  husband;  and  the  17th 
section,  that  questions  arising  between  hus- 
band and  wife  as  to  property  may  be  decided 
in  a  summary  way  (privately,  if  either  party 
so  require)  by  a  judge  of  the  High  Court,  or 
(at  the  option  of  the  applicant  irrespectively 
of  the  amount  in  dispute)  by  the  judge  of 
the  County  Court  of  the  distiict  in  which 
either  party  resides. 

As  to  crvnwnal  law,  if  a  wife  commit  a 
felony,  except  treason,  or  murder,  or  man- 
slaughter, in  her  husband's  presence,  the  law 
presumes  that  she  acted  under  his  coercion 
and  excuses  her,  which  presumption  may  be 
rebutted  by  evidence ;  while  if  in  the  absence 
of  her  husband  she  commit  the  felony — even 
by  his  order — her  coverture  is  no  excuse. 

As  to  maintenance  of  the  wife  by  the 
husband  under  the/>oor  law^  by  5  Geo.  I.  c.  8, 
a  husband  running  away  and  leaving  wife 
or  children  chargeable  to  a  parish  is  liable  to 
have  his  goods  seized  and  sold  to  pay  for 
their  maintenance;  and  by  the  Poor  Law 
Amendment  Act,  1868,  31  &  32  Vict.  c.  122, 
s.  33,  when  a  married  woman  requires  relief 
from  the  poor  rates  without  her  husband,  an 
order  may  be  made  upon  the  husband  by 
justices  in  Petty  Sessions  to  maintain  his 
wife  by  paying  towards  the  cost  of  her  relief 
such  sum,  weekly  or  otherwise,  in  such 
manner  and  to  such  persons  as  shall  appear 
to  the  justices  to  be  proper.  Pajrments  under 
this  Act,  however,  can  only  be  made  to  the 
wife  as  a  pauper ;  and  a  more  Uberal  scale, 
which  may  rise  as  high  as  2/.  per  week,  may 
be  given  by  justices  to  a  deserted  wife  under 
the  Married  Women  (Maintenance  in  Case 
of  Desertion)  Act,  1886,  49  <fe  50  Vict.  c.  52. 
The  maintenance  of  the  husband  by  the  wife 
out  of  her  separate  property  is  provided  for 
by  the  20th  section  of  the  Married  Women's 
I^perty  Act,  1882,  which  incorporates 
rnvXaUa  mutandis  the  33rd  section  of  the 
Poor  Law  Act,  1868. 

At  common  law  the  husband  was  (as  laid 
down  by  Coleridge,  J,  in  1840,  in  ex  parte 
Cochrane,  8  DowL  630)  until  1891  considered 
to  have  a  right  to  the  personal  custody  of 
his  wife ;  but  in  1891  the  Coiu-t  of  Appeal, 
in  Eeg.  v.  Jackson  [1891],  1  Q.  B.  671,  dis- 
regarded this  and  all  authorities  and  dicta 
pointing  in  this  direction  (see,  e.g.,  the 
dictum  of  Lord  Mansfield  in  Reg.  v.  Mead, 
2  Kenyon,  at  p.  280),  and,  reversing  the 
judgment  of  Ca/oe  amd  Jewne,  J  J,,  in  the 
High  Court,  discharged  a  wife  from  the  cus- 


tody of  her  husband,  who  had  seized  her  by 
force  upon  her  r^usal  to  live  with  him  in 
compliance  with  a  decree  for  restitution  of 
conjugal  rights. 

Consult  Lmk  on  Hufhamd  and  Wife ;  JEver- 
aley  on  the  Domestic  Rdations\  and  see 
Aijmomy;  Marbibd  Wonay's  Propebty;  and 
Matrimonial  Causes. 

Husbandry,  farming, 

Eusbreoe,  burglary. — BlomU. 

Husoans,  buslmis. — 4  Edw,  IV.  c.  7. 

Ensoarle,  a  menial  servant. — Domesday. 

Eusfiurtne,  he  who  holds  house  and  land. 
—Braet.  1,  3,  t.  2,  c.  10. 

HuigaUe,  house  rent  or  tax. — Mon, 
AfigL  iii  254. 

Hush-moneyf  a  bribe  to  hinder  informa- 
tion; pay  to  secure  sUence. 

Eustillg  [fr.  hiU'thing,  A.-S.],  council, 
court,  tribunal;  apparently  so  called  from 
being  held  within  a  building,  at  a  time  when 
other  courts  were  held  in  the  open  air.  It 
was  a  local  court.  The  County  Court  in  the 
city  of  London  bore  this  name.  There  were 
hustings  at  York,  Winchester,  Lincoln,  and 
in  other  places,  similar  to  the  London  hust- 
ings.— Madox,  Hist.  Excheq.  c.  zx.  Also 
the  raised  place  from  which  candidates  for 
seats  in  Parliament,  prior  to  the  Ballot  Act, 
1872,  addressed  the  constituency  on  the 
occasion  of  their  public  oral  nomination,  and 
from  which  a  show  of  hands  was  taken  by 
the  returning  officer. 

Eutesinm  et  clamor  (hue  amd  cry).  See 
Hue  and  Cry. 

Eutilan,  taxes. — Moti.  Angl.  i.  586. 

Ewata  Ewatong,  augury,  divination. — 
Ano.  Inst.  Eng. 

Eybemagiuin,  the  season  for  sowing  winter 
com,  between  Michaelmas  and  Christmas. 
See  Ibernaoium. 

Eyd,  hide,  skin.     See  Hide-gild. 

Eyd,  a  measure  of  land,  containing,  ao- 
cordmg  to  some,  a  hundred  acres,  which 
quantity  is  also  assigned  to  it  in  the  Dialogue 
de  Scaccario,  It  seems,  however,  that  the 
hide  varied  in  different  parts  of  the  kingdom. 
See  Hide  of  land  ;  Hidaqe. 

Eynden,  an  association  of  ten  men,  first 
mentioned  in  In.  54,  where  it  signifies  the 
person  from  among  whom  the  consacramen- 
tals  were  to  be  chosen  in  the  case  of  deadly 
feud.  From  Ath.  Y.  iii  it  appears  that  the 
members  of  the  ^  first-guildis '  (congUdones) 
were  formed  into  associations  of  ten,  the 
enactment  running  thus:  *That  we  count 
ten  men  together,  and  let  the  senior  direct 
the  nine  in  all  these  things  that  are  to  be 
done ;  and  then  let  them  count  their  hyndens 
together,  with  one  hynden-man,  who  shall 
admonish  the  ten  (i.e.,  the  ten  hyndens)  for 
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our  common  benefit/  Henoe  it  would  seem 
that  the  eleven  who  are  to  hold  the  money 
consisted  of  the  senior  of  each  hjnden,  to- 
gether with  the  hynden-man  who  presided 
over  the  hynden  of  the  hyndens,  i.e.y  ten 
hjmdens.  The  number  XII.  mentioned  in 
Ath.  Y.  viii.  1,  is  apparently  an  error  for  XI. 
— Anc,  Inst.  Eng, 

Eypobolum,  a  legacy  to  a  wife  above  her 
dower. — Civ,  Law, 

Hypothec,  in  the  law  of  Scotland,  is  a 
security  established  by  law  in  favour  of  a 
creditor  over  the  property  of  his  debtor;  in 
the  case  of  a  landlord  to  whom  rent  is  owing 
it  is  restricted,  as  to  the  right  to  agricultural 
produce,  by  30  &  31  Vict.  c.  42,  and  abolished, 
as  to  the  rent  of  land  exceeding  two  acres 
in  extent,  let  for  agriculture  or  pasture,  not 
being  due^  or  to  he^nne  due  under  any  Uaw^ 
v^riting,  or  bargain  current  on  the  11th 
November,  1881,  by  the  Hypothec  Abolition 
(Scotland)  Act,  1880,  42  Vict.  c.  12. 

Esrpotheoation  [fr.  hi/potheca,  Civ.  Law,  a 
pledge  in  which  the  pledger  retained  posses- 
sion of  the  thing  pledged,  as  distinguished 
from  pignuSy  where  the  possession  was  trans- 
ferred to  the  pledgee.  See  Sand.  Just.,  7th 
ed.,  IL,  331,  436;  Smith's  Diot.  of  Antiq.,  tit. 
^  Pignus '],  the  act  of  pledging  a  thing  as  secu- 
rity for  a  debt  or  demand  without  parting 
with  the  possession.  There  are  few  cases,  yS. 
any,  in  our  law,  where  an  hypothecation  in 
the  strict  sense  of  the  Boman  law  exists. 
The  nearest  approaches,  perhaps,  are  the  cases 
of  holders  of  bottomry  bonds,  and  of  seamen 
to  whom  wages  are  due  in  the  merchant 
service,  who  have  a  claim  against  the  ship 
in  rem.  But  these  are  rather  cases  of  liens 
or  privileges  than  strict  hypothecations. 
There  are  also  cases  where  mortgages  of 
chattels  are  held  valid,  without  any  actual 
possession  by  the  mortgagee,  but  they  stand 
upon  very  peculiar  grounds,  and  may  be 
deemed  exceptions  to  the  general  rule. 

Hypotheque,  the  right  acquired  by  the 
creditor  over  the  immovable  property  which 
has  been  assigned  to  him  by  his  debtor  as 
security  for  lus  debt,  although  he  be  not 
placed  in  possession  of  it. — Fr.  Law. 

Eymei  [paroehia.  Lat.],  parish. 

Eyfhe,  a  port  or  little  haven  at  which  to 
lade  or  unlade  wares. 
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Ibemagium  [fr.  hibemagiimit  Lat.],  the 
season  for  sowing  winter  com. — Cart.  Antiq, 
MSS. 

Ibidem,  lUd.,  Id.  [Lat.],  (in  the  same  place 
or  ease). 


loeni,  the  andent  name  for  the  people  of 
Suffolk,  Norfolk,  Cambridgeshire,  and  Hun- 
tingdonshire. 

looiia,  a  figure  or  representation  of  a 
thing. — Du  Conge. 

I-^tui,  an  abbreviation  of  jurisoonsultus, 
a  lawyer. 

IctOB  GrbuB,  a  maim,  bruise,  or  swelling ; 
a  hurt  without  cutting  the  skin. — Cowel. 

Id  eertum  est  qttod  certum  rieddi  potest ; 
sed  id  magis  certum  est  quod  de  semet  ipso  est 
oertum.  9  Co.  47. — (That  is  certain  which 
can  be  reduced  to  a  certainty,  but  that  is 
more  certain  which  is  certain  on  the  face  of 
it.) 

Idem  est/acerey  et  nonprohibere  cumpossis  ; 
et  qui  non  prohibet,  ctim  prohibere  possit,  in 
culpd  est  (atUjubet).  3  Inst.  158. — (To  com- 
mit, and  not  to  prohibit  when  in  your  power, 
is  the  same  thing;  and  he  who  does  not 
prohibit  when  he  can  prohibit,  is  in  faulty 
or  does  the  same  as  ordering  it  to  be  done.) 

Idem  est  non  esse  et  non  apparere.  Jenk. 
Cent.  207. — (Not  to  be  and  not  to  appear  are 
the  same.) 

Idem  semper  antecedenti  proximo  re/ertur. 
Co.  litt.  685. — (*The  same'  is  always  re- 
ferred to  its  next  antecedent.) 

Idem  sonans  (sounding  alike).  The 
Courts  wUl  not  set  aside  proceedings  on 
acco\mt  of  the  misspelling  of  names,  provided 
the  variance  is  so  trifling  as  not  to  mislead, 
or  the  name  as  spelt  be  idem  soTians,  as 
Lawrance  instead  of  Lawrence,  Beynell  for 
Reynolds,  Beneditto  for  Benedetto. — 1  Cromp. 
and  M.  806 ;  6  Fries,  2 ;  2  Tawnit.  401. 

Idem  per  idem,  an  illustration  of  a  kind 
that  really  adds  no  additional  element  to  the 
consideration  of  the  question. 

Identitas  vera  cciligitur  ex  multitudine 
signorum.  Bacon. — (True  identity  is  col- 
lected from  a  mvdtituae  of  sigifi.) 

Identitate,  or  Idemptitate  nominiB,  an 
ancient  and  obsolete  writ  that  lay  for  one 
taken  and  arrested  in  any  personal  action, 
and  committed  to  prison  for  another  man  of 
the  same  name. — F.  iiT.  £.  267. 

Identity.  The  being  the  same  person  or 
thing  as  represented  or  believed  to  be.  See 
Pebsonation. 

Idei  [fr.  iduarSy  obs.  Lat.,  to  divide],  a 
division  of  time  among  the  Bomans.  In 
March,  May,  July,  and  October,  the  Ides 
were  on  the  15th  of  the  month,  ui  the  re* 
maining  months  on  the  13th. — SmL  Clas. 
Antiq.  This  method  of  reckoning  is  still 
retained  in  the  Chancery  of  Bome,  and  in 
the  calendar  of  the  Breviary.     See  Nombs. 

Idiot.  An  idiot  is  a  person  bom  without 
a  mind ;  a  lunatic  is  a  person  who  has  lost 
it.     As  a  general  rule,  the  sCatus  of  either 
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is  the  same  in  law,  but  there  are  two  excep- 
tions. 

1.  In  the  case  of  a  lunatic,  the  Crown  is 
but  a  trustee  of  his  estate,  but  in  the  case 
of  an  idiot  the  Crown  is  absolutely  entitled 
to  the  profits  during  the  life  of  the  idiot 
subject  to  the.  idiot's  maintenance;  but 
persons  are  seldom  found  idiots,  but  only  non 
compotes  mentis;  and  even  when  they  are, 
the  Crown  now  never  claims  its  right  in  their 
property. 

2.  The  admission  of  idiots  to  licensed 
houses  and  their  detention  therein  and  dis- 
charge therefrom  is  to  a  great  extent  re- 
gulated by  a  separate  '  Idiots  Act,  1886,' 
49  <k  50  Vict,  c  25,  which,  by  s.  11,  excludes 
the  provisions  of  the  Lunacy  Acts  as  to  the 
registration  of  such  houses  and  other  matters. 
And  which  is  by  s.  340  of  the  consolidating 
Lunacy  Act,  1890,  unaffected  by  that  Act. 

Idle  and  Disorderly  Person,  a  person  able 
to  work  and  not  maintaining  his  family, 
whereby  such  family  becomes  chargeable  to 
any  parish  j  an  unlicensed  pedlar ;  a  prosti- 
tute behaving  improperly  in  any  place  of 
public  resort ;  a  person  placing  himself  to 
beg  in  any  public  place,  or  encouraging  any 
child  so  to  do.  Any  such  person  may,  on 
conviction^  be  imprisoned  with  hard  labour 
for  not  more  than  a  month.  See  5  Geo.  lY. 
c.  85,  and  Vagrant. 

Idonenm  se  iSMere ;  idoneare  se,  to  purge 
one's  self  by  oath  of  a  crime  of  which  one  is 
accused. 

Idonens  homo  (a  proper  man).  He  is 
legally  said  to  be  idoneua  homo  who  has 
honesty,  knowledge,  and  ability. 

Id  possumue  quod  dejurepossumua.  Lane, 
116. — (We  may  do  only  that  which  by  law 
we  are  allowed  to  do.) 

Id,  quod  nostrum  est,  sine  fa/cio  nostro  ad 
{Uium  trams ferri  non  potest.  D.  50, 17, 11. — 
(That  which  is  ours  cannot  be  transferred  to 
another  without  our  act.) 

Ignis  judicium,  the  old  judicial  trial  by 
fire. — BUmnt. 

Igniteginm  [fr.  ignis,  Lat.,  fire,  and  Ugo^ 
to  cover],  the  curfew. — Encyc.  Land, 
'  Ignoramus  (we  are  ignoramt).  The  word 
formerly  written  on  a  bill  of  indictment 
by  a  grand  jury  when  they  rejected  it ;  the 
phrase  now  used  is  *not  a  true  bill,'  or 
*  not  found ' ;  or  the  jury  are  said  to  *  ignore ' 
the  bill. 

Igjhorantia  eorwm  quce  quis  scire  tenetur  7um 
excusat.  Hale's  PI.  Cr.  42. — (Ignorance  of 
thosie  things  which  one  is  bound  to  know, 
excuses  not.) 

IgnoroTitia  /acti  excusat,  ignorantia  juris 
non  excusat,  1  Co.  177. — (Ignorance  of  the 
fact  excuses;  ignorance  of  the  law  excuses 


not.)  Therefore,  1st,  money  paid  with  full 
knowledge  of  the  facts,  but  through  igno- 
rance of  the  law,  is  not  recoverable  if  there 
be  nothing  against  conscience  in  retaining 
it;  and  2ndly,  money  paid  in  ignorance 
of  the  facts  is  recoverable,  provided  there 
have  been  no  laches  in  the  party  paying 
it.  In  criminal  cases  this  maxim  applies, 
as  where  a  man  thinks  he  has  a  right  to 
kill  a  person  excommunicated  or  outlawed 
wherever  he  meets  him  and  does  so,  this  is 
murder.  But  a  mistake  of  fact  is  an  excuse, 
as  where  a  man  intending  to  kill  a  thief  or 
housebreaker  in  his  own  house  by  mistake 
kills  one  of  his  own  family  this  is  no  criminal 
action. — 4  BL  Com.  27. 

Ignorantia  juris,  qtu)d  quisque  scire  tenetur, 
nsminem  excusat.  2  Bep.  3  b. — (Ignorance  of 
the  law,  which  every  one  is  held  to  be  cogni- 
sant of,  excuses  no  one.)     See  supra, 

Ignoratio  elonohi,  an  overlooking  of  the 
adversary's  counterposition  in  an  argument. 

Ignoratis  terminis  ignoratur  et  ars.  Co. 
litt.  2. — (The  terms  being  unknown,  the  art 
also  is  unknown.) 

b^ore,  to  throw  out  a  bill  of  indictment. 

Ikenild  Street.    See  Hikekilde  Street. 
*  net,  a  little  island. 

Illegal  conditions,  all  those  that  are  im- 
possible, or  contrary  to  law,  immoral,  or 
repugnant  to  the  nature  of  the  transaction. 
See  CoNDmoN. 

Illegal  considerations.  See  Considera- 
tion. 

Illegal  oontraot,  an  agreement  to  do  any 
act  forbidden  by  the  law,  or  to  omit  to  do  any 
act  enjoined  by  the  law. 

Illegal  contracts  have  been  divided  into 

1st.  Contracts  which  violate  the  Common 
Law ;  subdivided  into — 

(a)  Contracts  void  on  account  of  fraud, 
which  may  be  either 

ia)  Misrepresentation, 
b)  Concealment. 
(fi)  Contracts  void  on  account  of  immo- 
rality. 

(y)  Contracts  in  violation  of  public  policy, 
which  may  be — 

(a)  In  restraint  of  trade. 

(b)  In  restraint  of  marriage. 

(c)  Marriage-brokerage  contracts. 

(d)  Contracts  for  wages. 

(e)  Contracts  to  offend  against  law,  etc. 

(f)  Trading    with    an    enemy   without 

license.  • 

2nd.  Contracts  which  violate  any  statutory 
provisions. — Story  on  Contracts,  102. 

niegitimaoy.    See  Bastard. 

nieviable,  a  debt  or  duty  that  cannot  or 
ought  not  to  be  levied. 

niioit,  unlawful,  as  an  illicit  sale  of  intoxi- 
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eating  liquor  by  retail ;  e.g.,  without  license, 
in  contravention  of  s.  3  of  the  Licensing 
Act,  1872. 
lUidte,  unlawfully. 

mioitlllll  Collegium  (an  illegal  corpora- 
tion). 

Illooalile,  incapable  of  being  placed  out  or 
hired,  ^Bailey, 

lUud,  quod  aliha  UcUum  non  eat,  necestiUu 
/acitlieitum;  etnecesgitaaindtusitprivilegiwm 
qttoadjuraprivata.  Bac.  Max. — (That  which 
is  otherwise  not  permitted,  necessity  permits ; 
and  necessity  makes  a  privilege  as  to  private 
rights.) 

lUud,  quod  alteri  unitur,  extinguitur,  neque 
ampliiu  per  ee  vctcare  Meet,  Godolph  Rep. 
Can.  169. — (That  which  is  united  to  another 
is  extinguished,  nor  can  it  be  any  more  inde- 
pendent.) 

Bliuory  Appointment  Act,  1  Wm.  lY.  c.  46. 
This  statute  enacts  that  no  appointment 
made  after  its  passing  (July  16,  1830),  in 
exercise  of  a  power  to  appoint  property,  real 
or  personal,  among  several  objects,  shall  be  in- 
valid, or  impeached  in  Equity,  on  the  ground 
that  an  unsubstantial,  illusory,  or  nominal 
share  only  was  thereby  appointed,  or  left  un- 
appointed,  to  devolve  upon  any  one  or  more 
of  the  objects  of  such  power  ;  but  that  the 
appointment  shall  be  valid  in  Equity  as  at 
Law.     See,  too,  37  &  38  Tict.  c.  37. 

Sliutrioiui,  the  prefix  to  the  title  of  a  prince 
of  the  blood. 

Lnan,  Imam,  or  Imaum,  a  Mohammedan 
prince  having  supreme  spiritual  as  well  as 
temporal  power;  a  regular  priest  of  the 
mosque. 

Imbaigo.    See  Embargo. 

Tmbasing  of  money,  mixing  specie  with 
an  alloy  below  the  standard  of  sterling. — 
I  ffale'a  P.  C.  102. 

ImbezzLe.    See  Embezzle. 

Imbraoery.    See  Embracery. 

Imbroons,  a  brook,  gutter,  or  water-pas- 
sage.— Cowel. 

Immaterial  averment,  an  unnecessary 
statement.     See  Impertinence. 

Lnmaterial  issue,  an  issue  upon  a  point 
or  ground  which  will  not  decide  the  action, 
See  Issue. 

Immediately,  in  a  statute,  within  reason- 
able time.  See  MaxweU  on  StattUea,  2nd  ed., 
423. 

Immemorial  usage,  a  practice  which  has 
existed  time  out  of  mind  ;  custom ;  prescrip- 
tion.   See  Memory,  Time  of  Legal. 

Immoral  contracts,  contracts  founded  upon 
considerations  contra  bonos  morea,  are  void. 
Ex  turpi  contractu  non  oritur  actio.  But 
where  a  contract  founded  upon  an  immoral 
consideration  has  been  executed,  neither  Law 


nor  Equity  will  interfere  to  set  it  aside  if 
both  parties  have  been  equally  in  fault,  for  in 
pari  delicto f  potior  eat  conditio  d^endentis. 

Yet,  a  eecUed  contract,  made  in  considera- 
tion of  past  seduction  or  cohabitation,  can  be 
enforced  ;  not  because  it  is  binding  in  honour 
and  conscience,  for  such  a  reason  is  not 
sufficient,  but  becaiise  a  specialty  imports  a 
consideration  which,  unless  illegal,  both  par- 
ties are  estopped  from  denying.  A  covenant 
to  pay  money  in  consideration  of  future  co- 
habitation   is  void,    though    under    seal. — 

1  Vem.  483 ;  2  Wils.  339. 

Immovable,  not  to  be  forced  from  its 
place,  the  characteristic  of  things  real,  or  land. 

Immunity,  exemption. 

Impalare,  to  put  in  a  pound. — Du  Cange, 

Impanel,  or  Impannelf  the  writing  and 
entering  of  the  names  of  a  jury  in  a  parch- 
ment schedule  by  the  sheriff. 

Lnpargamentum,  the  right  of  impounding 
the  cattle. 

Imparl,  to  have  license  to  settle  a  litigation 
amicably,  to  obtain  delay  for  adjustment. 

Imparlance  [fr.  licerUia  hquendi,  Lat.], 
time  to  plead;  also  when  a  Court  gives  a 
party  leave  to  answer  or  plead  at  another 
time,  without  the  assent  of  the  other  party. 
Abolished  by  r.  31  T.  T.  1853.      And  see 

2  Wm.  IV.  c.  39. 

Imparsonee,  a  clergyman  inducted  into  a 
benefice.     See  Induction. 

Impatronisition,  the  act  of  putting  into 
full  possession  of  a  benefice. 

Impeachment,  a  prosecution  by  the  House 
of  Commons  before  the  House  of  Lords  of  a 
commoner  for  treason,  or  other  high  crimes 
and  misdemeanours,  or  of  a  peer  for  any 
crime ;  in  modem  times  rarely  been  resorted 
to,  though  in  former  periods  of  our  history 
of  frequent  occurrence.  The  last  memorable 
cases  are  those  of  Warren  Hastings,  in  1788, 
and  Lord  Melville,  in  1805. 

As  to  the  mode  of  proceedings  see  May's 
Parliamientary  Practice, 

Impeachment  of  waste.    See  Absque  im- 

PETITIONE  VA8TI. 

Impeohiare,  to  impeach,  to  accuse,  or  pro- 
secute for  felony  or  treason. 

Impediatus.    See  Expeditate. 

Lnpediens,  a  defendant  or  deforciant. 

Impedimentnm  dirimens,  '  cause  or  impe- 
diment 'to  marriage,  which  is  not  removed 
by  the  actual  solemnization  of  the  rite,  but 
continues  in  force  and  makes  the  marriage 
null  and  void  (opposed  to  impedimeTUum  im- 
pediene).  See  Sanchez  de  matrimonioj  Lih,  7, 
Disputatio  6. 

mperfeot  obligations,  moral  duties,  such 
as  charity,  gratitude,  etc.,  which  cannot  be 
enforced  by  law. 
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Impeifeet  trntt,  an  executory  trust,  which 
see ;  and  see  Executed  Tbust. 

ImperiaL  Pertaining  to  the  whole  empire 
as  distinguished  from  the  United  Kingdom 
only  (see  the  Imperial  Defence  Act,  1888),  or 
to  the  United  Kingdom  as  distinguished  from 
parts  of  that  kingdom,  as  where  it  is  said 
that  Local  Qovernment  may  weaken  Impe- 
rial control. 

ImperiUa  eulpce  anntMneratur,  Jur.  Civ. 
— nVant  of  skill  is  reckoned  as  a  fault.) 

jmperitia  eat  maanma  mechanicortMn  pcsna, 
11  Co.  54. — (Unskilfulness  is  the  greatest 
fault  of  mechanics.) 

Imparimiif  right  to  command,  an  attribute 
of  executive  power. 

ImpereanalUas  non  coThdvdit  nee  ligaU  Co. 
litt.  352  6. — (Impersonality  neither  con- 
cludes nor  binds.) 

Impertinenoe,  where  the  pleadings  in 
Chancery  were  encumbered  with  long  re- 
citals, or  with  lengthy,  unnecessary,  and  im- 
material digressions,  as  where  a  deed  was 
stated  which  was  not  prayed  to  be  set  forth, 
in  hose  verba.  The  practice  of  excepting  to 
bills,  answers,  etc.,  for  impertinence  was 
some  time  ago  abolished,  but  the  Court 
might,  upon  application,  direct  the  costs 
occasioned  by  any  impertinent  matter  in  any 
proceeding  to  be  paid  by  the  party  intro- 
ducing it.— 15  k  16  Vict.  c.  86,  s.  17.  By 
R.  S.  C.  1883,  Ord.  XIX.,  r.  23,  any  un- 
necessary or  scandalous  pleading  may  be 
struck  out  by  order  of  the  Court  or  a  Judge. 
See  MUlington  v.  Loving,  9  Q.  B.  D.  190. 

ImpesoataSy  impeached  or  accused. — Jacob. 

Impetitio.    See  Impeachment. 

Impetrationf  acquiring  anything  by  i^equest 
and  prayer. — Cowel.    See  38  Eliz. 

Impier,  umpire,  which  see. 

Impierment^  impairing  or  prejudicing. — 
'Jacob. 

Impignoratioii,  the  act  of  pawning  or  put- 
ting to  pledge. 

Implead,  to  sue  or  prosecute. 

Implioata  [Ital.].  In  order  to  avoid  the 
risk  of  making  fruitless  voyages,  merchants 
have  been  in  the  habit  of  receiving  small 
adventiu^s  on  freight  at  so  much  per  cent., 
to  which  they  are  entitled  at  all  events,  even 
if  the  adventure  be  lost. — Merc.  Law. 

Implioatlon,  a  necessary  or  possible  in- 
ference, of  something  not  directly  declared. 

Implied  oonditLon.    See  Condition. 

Implied  contraet.    See  Contract. 

Implied  tniBts.  An  implied  trust  arises 
generally  from  an  equitable  construction  put 
upon  the  facts,  conduct,  or  situation  of 
parties. 

Implied  trusts  have  been  distributed  into 
two  classes :  (1)  those  depending  upon  the 


presumed  intent  of  the  parties,  as  where 
property  is  delivered  by  one  to  another  to  be 
handed  over  to  a  third  person,  the  receiver 
holds  it  upon  an  implied  trust  in  favour  of 
such  third  person;  (2)  those  not  depending 
upon  such  intention,  but  arising  by  operation 
of  law,  in  cases  of  fraud,  or  notice  of  an 
adverse  equity. 

A  trust  of  this  kind  arises  wherever  the 
estate  is  converted  by  the  trustee  from  one 
species  of  property  into  another ;  for  if  the 
property,  in  its  original  form,  were  invested 
with  a  trust,  the  ceitui  que  trusts  interests 
cannot  be  affected   by  any  change  of  that 
form  :  and  whether  the  conversion  be  in  pur- 
suance or  in  breach  of  the  trustee's  duty,  is 
immaterial;  for  an  abuse  of  trust  cannot 
confer  any  right  on  the  party  abusing  it, 
or    on  those  who  claim    in    privity    with 
him. 
Implied  use.    See  REsuLTiNa  Use. 
Implied  warranty.    See  Wabrantt. 
Importation,  the  bringing  goods  and- mer- 
chandise into  this  country  from  other  nations. 
Imports,  goods  or  produce  brought  into  a 
country  from  abroad. 
Impositioxi,  tax,  contribution. 
Impossihility.    If  a  man  contract  to  do 
a  thing  which  is  absolutely  impossible  such 
contract  will  not  bind  him :  but  where  the 
contract  is  to  do  a  thing  which  is  possible  in 
itself,  but  which  becomes  impossible,  will  be 
liable  for  the  breach.     See  Addieon,  ChiUy, 
or  Leake  on  Contracts. 

ImpoeeihUium  mdla  obligatio  eat.  D.  50, 
17,  185. — (There  is  no  obligation  to  do  im- 
possible things.)     See  Impossibilitt. 

Impost  [fr.  impdt,  Er. ;  impoeitum,  Lat.], 
any  tax  or  tribute  imposed  by  authority; 
particularly  by  a  tax  or  duty  laid  by  Govern- 
ment on  goods  imported. 

Impotenoe,  physical  inability  of  a  man  or 
woman  to  peif  orm  the  act  of  sexual  iuter- 
course.  A  marriage  is  void  if,  at  the  time 
of  the  celebration,  either  of  the  parties  to  it 
is  incurably  impotent,  and  may  be  declared 
void  by  a  decree  in  a  suit  of  nullity  of 
marriage.    See  Nullity  of  Marriage. 

Impotentiam,  propter,  Property,  a  quali- 
fied property,  which  may  subsist  in  animals 
feroi  naturasy  on  account  of  their  inability,  as 
where  hawi^  herons,  or  other  birds,  build  in 
a  person's  tree,  or  coneys, 'etc.,  make  their 
nests  or  burrows  in  a  person's  land,  and  have 
young  there,  such  person  has  a  qualified  pro- 
perty in  them  till  they  can  fly  or  run  away, 
and  then  such  property  expires. — 2  Steph. 
Com.,  bk.  ii.,  ch.  i. 

Impoimd  (t7.a.),  to  place  a  suspected  docu- 
ment in  the  custody  of  the  law,  when  it  is 
produced  at  a  trial.     By  the  '  Bills  of  Ex* 
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change  Act,  1855 '  (18  &  19  Vict  c.  67),  8.  4, 
a  judge  may  order  a  bill  or  note  sought  to  be 
proceeded  upon,  to  be  forthwith  impounded. 
Also  see  next  Title. 

Impounding  cattle,  etc.  Placing  cattle,  etc., 
after  they  have  been  distramed,  in  a  safe 
place  for  custody,  which  safe  place  may,  in 
the  case  of  distress  upon  a  tenant  for  rent, 
be  on  the  demised  premises  themselves. — 11 
Gto.  IL  c.  19,  s.  10 ;  12  &  13  Vict.  c.  92,  s.  5. 
Impreaoriptable  right,  such  as  a  persop 
may  use  or  not,  at  pleasure,  since  they  can- 
.  not  be  lost  to  him  by  the  claims  of  another 
founded  on  prescription. 
Impression.    See  FBiKfi  Impbbssionis. 
Lnprassing  men^   compelling  persons   to 
serve  in  the  navy.     This  practice  is  allowed 
at  Common  Law  (see  ex  parte  Fox^  5  T.  R, 
277),  and  was  extensively  followed  until  1815, 
when  it  began  to  be  gradually  abandoned  for 
the  recruiting  by  voluntary  enlistment,  which 
has.  now  entirely  displaced  it.    The  practice 
is  still  clearly  legal,  and  is  recognised  im- 
pliedly by  5  <k  6  Wm.  lY.  c.  24,  which,  how- 
ever, provides  that  no  person  shall  be  detained 
in  the  royal  navy,  against  his  consent,  for  a 
longer  period  than  five  years,  except  in  case 
of  emergency.     See  also  16  &  17  Vict.  c.  69, 
which,  perhaps,  has  the  effect  of  limiting  the 
liability  to  serve  to  seafaring  men. 

Lnpi^st  money,  money  paid  on  enlisting 
soldiers  or  sailors. 
Impretiabilifl,  invaluable. — Mat.  Paris. 
Imprimatur,  a  license  to  print  or  publish. 
Imprimery,  a  print  or  impression. — Jacob. 
Imprimis  {in  ^  first  place). 
Imprisii,   adherents  or  accomplices. — M, 
Far.  127. 

Impriionment,  the  restraint  of  a  ^person's 
liberty  under  the  custody  of  another.     It  ex- 
tends to  confinement  not  only  in  a  gaol,  but 
in  a  house,  or  stocks,  or  to  holding  a  man  in 
the  street,  etc. ;  for  in  all  these  cases  the 
person  so  restrained  is  said  to  be  a  prisoner, 
so  long  as  he  has  not  his  liberty  f  redy  to  go 
about  his  business  as  at  other  times. — Co. 
Liu.  253.   By  the  Debtors  Act,  1869,  32  k  33 
Yict.  c.  62,  imprisonment  for  '  making  default 
in  payment  of  a  sum  of  money'  has  been 
abolished  except  in  certain  cases,  of  which 
the  more  important  are,  default  in  payment 
of  a  penalty,  not  in  respect  of  contract,  de- 
fault in  pajrment  of  sums  recoverable  before 
a  justice  of  the  peace,  and  default  by  trustees 
or  solicitors  after  order  to  pay ;  but  in  such 
cases  the  duration  of  imprisonment  ia  not 
to  exceed  one  year.    The  Act,  however,  gives 
any  court  a  power  of  committal  on  default  of 
payment  when  the  party  has  the  means  of 
paying,  and,  if  .the  court  be  an  inferior  one, 
when  the  debt  does  not  exceed  50/.,  but  no 


such  committal  is  to  operate  as  a  satisfaction 
or  extinguishment  of  the  debt  (s.  5).  As  to 
Ireland  see  the  35  &  36  Vict,  a  57. 

Lnpriiti,  those  who  side  with  or  take  the 
part  of  another,  either  in  his  defence  or 
otherwise. 

Improbation,  the  disproving  or  setting 
aside  of  deeds  and  writings  ex  facie  probative 
on  the  ground  of  falsehood  or  forgery. — BelTs 
SootcJi  Law  Diet. 

Improper  fends,  derivative  feuds;  as,  for 
instance,  those  that  were  originally  bartered 
and  sold  to  the  feudatory  for  a  price,  or  were 
held  upon  base  or  less  honourable  services, 
or  upon  a  rent  in  lieu  of  military  service,  or 
were  themselves  alienable,  without  mutual 
license,  or  descended  indifferently  to  males  or 
females. 

Impropilation,  the  act  of  employing  the 
revenues  of  a  church-living  to  a  layman's 
use.  See  Appbopriation  and  Lay  Impro- 
priator. 

Improvement  Act  District.  Defined  by 
the  Public  Health  Act,  1875,  s.  4,  as  'any 
area  subject  to  the  jurisdiction  of  any  com- 
missioners, trustees,  or  other  persons  invested 
by  any  local  act  with  powers  of  town 
government  and  rating.' 

Improvement  of  Land.  The  improvement 
of  Lands  Act,  1864,  27  &  28  Vict.  c.  114, 
enumerates  (sect.  9)  as  'improvements'  within 
the  Act  the  following : — (1)  Drainage ;  (2) 
Irrigation  and  Warping;  (3)  Embanking  from 
the  sea,  etc. ;  (4)  Inclosing,  and  re-division  of 
fields;  (5)  Heclamation ;  (6)  Making  roads, 
tramways,  railways,  and  canals ;  (7)  Clearing ; 
(8)  Erection  and  improvement  of  cottages 
and  farm  buildings ;  (9)  Planting  for  shelter ; 
(10)  Construction  of  mills,  etc.,  etc.;  (11) 
Construction  of  landing  places;  and  allows 
tenants  for  life  to  charge  the  cost  of  such 
improvements  upon  the  fee  of  a  settled  estate 
with  the  sanction  of  the  Inclosure  Commis- 
sioners, after  notice  to  persons  in  remainder, 
and  certain  specifications  and  surveys ; — the 
sanction  of  the  Commissioners  to  be  given  '  if 
they  find  (sect.  25)  that  the  improvements 
would  effect  a  permanent  increase  of  the 
yearly  value  of  the  lands  proposed  to  be 
improved.' 

The  Settled  Land  Act,  1882,  45  &  46  Vict. 
a  38,  s.  25,  greatly  extends  the  powers  of  a 
tenant  for  Ufe  to  make  improvements,  by 
allowing  bim  to  sdL  the  settled  land  and 
execute  improvements,  being  for  the  benefit 
of  the  settled  land,  out  of  the  '^  capital  trust 
money'  realised  by  the  sale,  the  improve- 
ments authorised  being  those  mentioned  in 
the  Improvement  of  Lands  Act,  with  con-, 
siderable  additions. 

Mansion-houses,  by  34  k  35  Vict,  a  84 
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works  for  supply  of  sewage  for  agricultural 
purposes,  by  Public  Health  Act,  1875,  38  &  39 
Vict,  c  55,  8.  31 ;  and  reservoirs,  by  40  &  41 
Vict.  c.  31,  s.  5,  are  also  'improvements' 
within  the  Improvements  of  Lands  Act,  1864. 
See  also  Dbainagb. 

Improvement  of  Towns.  The  Towns  Im- 
provement Clauses  Act,  1847,  10  <k  11  Vict. 
c.  34, '  comprises  in  one  Act  sundry  provisions 
usually  contained  in '  special  Acts  of  Parlia- 
ment theretofore  passed  *  for  paving  j  draining  y 
cleansing,  lighHngy  and  improving  towns  and 
populous  districts,'  to  avoid  the  necessity 
for  repeating  such  provisions  in  each  speciid 
Act,  and  to  ensure  greater  uniformity  in  the 
provisions  themselves. 

Of  this  Act  sections  64 — 83,  which  relate 
to  the  naming  of  streets  and  numbering  of 
houses,  to  the  improving  the  line  of  streets 
and  removal  of  obstructions,  to  the  securing 
or  demolition  of  ruinous  buildings,  and  to' 
the  taking  precaution  during  the  erection  of 
works ;  and  sections  125 — 131,  which  relate 
to  slaughter-houses,  are  incorporated  with 
the  Public  Health  Act,  1875,  by  ss.  160,  169, 
of  that  Act.     See  Public  Health. 

Improvement,  Agriooltnral,  Compensation 
to  Tenant  for.  The  Agricultural  Holdings 
Act,  1883,  ensures  compensation  to  agricul- 
tural tenants  upon  quitting  their  holdings 
for  certain  improvements  executed  upon 
their  holdings,  during  occupation.  The  im- 
provements <are  divided  into  three  classes, 
according  as  they  :  (1)  require  the  consent  of 
the  landlord ;  (2)  require  notice  to  the  land- 
lord ;  or  (3)  require  neither  such  consent  nor 
notice.  In  the  first  class  are,  amongst 
others,  buildings,  ensilage,  and  laying  down 
permanent  pasture ;  in  the  second,  drainage 
only ;  and  in  the  third,  amongst  others,  *  bon- 
ing,* *  liming,'  or  *  marling  *  of  land  ;  and 
application  to  land  of  purchased  'artificial 
or  other  purchased  manure,'  and  *  consump- 
tion on  the  holding  by  cattle,  sheep,  or  pigs 
of  cake  or  other  feeding  stuff  not  produced 
on  the  holding.'  The  right  to  the  compen- 
sation, which  is  payable  in  accordance  with 
the  value  of  the  improvement  to  an  incoming 
tenant,  cannot  (see  s.  55  of  the  Act)  be  token 
away  by  any  contract  whatever. 

In  some  parts  of  England  and  Wales 
*  customs  of  the  country,*  more  or  less 
liberal,  but  founded  on  no  definite  prin- 
ciple, ensure  compensation  to  the  tenant 
on  quitting  his  holding  for  improvements 
executed  thereon  during  his  occupation. 
Such  compensation  is  in  theory  payable  by 
the  landlord  in  every  case,  but  is  in  practice 
generally  paid  by  a  succeeding  tenant.  It  is 
dear  law,  however,  that  the  outgoing  tenant 
has  an  absolute  right  to  be  paid  by  the 


landlord,  and  not  merely  a  right  conditional 
upon  there  being  an  incoming  tenant  (FameU 
V.  Gaskoin,  7  Ex.  273). 

Impmiamentiim,  the  improvement  of 
land 

Impniiare,  to  improve  land. — Cowd. 
ImpuniUu  eoritinuwinaffeetam  tribuit  ddinr 
quendi.     4  Co.  45. — (Impunity  confirms  the 
disposition  to  commit  crime.) 

Impunitas  semper  ad  deteriara  inmtat,  5 
Co.  109. — (Impunity  always  invites  to  greater 
crimes.) 

Imputatio  [Lat.],  legal  liability. — Civ,  Law, 
In  cedificiis  lapis  nude  pasiAus  non  est  rema- 
vendus.     11  Co.  69. — (A  stone  badly  placed 
in  buildings  is  not  to  be  removed.) 

In  asqualijvre  m^elior  est  oondiiio  possidentis. 
Plow.  296. — (In  equal  right  the  condition  of 
the  possessor  is  best.) 
Inalienable,  not  transferable. 
In  alio  loco  [Lat.]  {in  another  place). 
In  aUdproditione  nuUus  potest  esse  aocesso- 
rius  sed  principalis  soLimwiodo.     3  Inst.  138. 
— (In  high  treason  no  one  can  be  an  acces- 
sory, but  only  principal.) 

In  aUemativis  electio  est  debitoris. — (In 
alternatives  the  debtor  has  the  election.) 

In  amhigvA  voce  legis  ea  potius  <tocipiend-a 
est  signiJuMtio  qibos  vitio  caret,  prassertim  cwm, 
etiam  voltmtas  legis  ex  hoc  coUigi  possit.  D. 
1,  3, 19  ;  Bac.  Max.  reg.  3. — (In  an  ambiguous 
expression  of  law  that  signification  is  to  be 
preferred  which  is  consonant  with  equity, 
especially  when  the  spirit  of  the  law  can  be 
collected  from  that.) 

In  a/mhiguis  castfms  semper  prcBsumitur  pro 
rege. — (In  doubtful  cases  the  presumption  is 
always  in  favour  of  the  king.) 

In  amhiguis  orationihus  maxime  sententia 
spectanda  est  ejus  qui  eas  protuUsset.  D.  50, 
17,  96. — (In  ambiguous  expressions  the  in- 
tention of  the  person  using  them  is  chiefly  to 
be  regarded.) 

InAnglid  rum  est  interregnum.  Jenk.  Cent. 
205. — (In  England  there  is  no  interregnum.) 
In  arbitrivmi  judicis. — (At  the  pleasure  or 
the  judge.) 

In  articnlo  mortis  [Lat.]  {at  the  point  of 
death,) 

In  (Urodorihus  delictis  punUur  qffectus  licet 
non  sequatur  effectus.  2  Roll.  Rep.  82. — (In 
more  atrocious  crimes  the  intent  is  punished, 
though  an  efiect  does  not  follow.) 

Inangnration,  the  act  of  inducting  into 
ofiice  with  solemnity,  as  the  coronation  of  the 
sovereign,  or  the  consecration  of  a  prelate. 
In  anter,  or  antre,  droit  (tn  another^s  right). 
In  banoo,  or  banc,  Sittings.    See  Banc. 
Inbonnd  Common,  an  unenclosed  common, 
marked  out,  however,  by  boundaries. 
In  Camera.    See  Camera. 
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Iiioaftellai6»  to  make  a  building  serve  as 
a  castle. — Jacob, 

In  eaau  extrema  nscessitatis  omnia  sutU 
oommunia.  H.  P.  C.  54. — (In  cases  of  ex- 
treme necessity  everything  is  in  common.) 

ImMtnttiiin,  or  Enoanstimi,  uik.—Fleta, 
1.  2,  c.  xxviL,  p.  5. 

Lieendiary.    See  Abson. 

Incerta  pro  nuUis  habmUur.  Dav.  33. — 
(Things  uncertain  are  reckoned  as  nothing.) 

Incerta  qttanfUitas  vitiat  actum,  1  Rol. 
Bep.  465. — (An  uncertain  quantity  vitiates 
the  act.) 

Inoast,  carnal  knowledge  of  persons  within 
the  Levitical  degrees  of  £ndred,  at  one  time 
a  capital  offence  (4  Bl.  Com,  65) ;  but  after- 
wards left  to  the  action  of  the  spiritual  courts. 
— 4  SUph,  Com. 

Inoharterey  to  give,  or  grant,  and  assure 
anything  by  a  written  instrument. — Mat.  Par, 

In  chief.    See  Examination. 

Inoh  of  oandle,  a  mode  of  sale  at  one  time 
in  use  among  merchants ;  the  goods  to  be 
sold  were  divided  into  lots,  and  at  the  sale 
a  small  piece  of  candle,  about  an  inch  long, 
was  kept  burning,  and  the  last  bidder,  when 
the  candle  went  out,  was  entitled  to  the  lot 
for  which  he  bid. 

Inchoate,  begun,  but  not  completed.  By 
the  Bills  of  Exchange  Act,  1882,  s.  20,  <a 
simple  signature  on  a  blank  stamped  paper,' 
delivered  by  the  signer  in  order  that  it  may 
be  converted  into  a  bill, '  operates  as  a  primd' 
/(tcie  authority  to  fill  it  up  as  a  complete  bill 
for  any  amount  the  stamp  will  cover,  using 
the  signature  for  that  of  the  drawer,  or  the 
acceptor,  or  an  indorser.' 

Incident,  a  thing  necessarily  depending 
upon,  appertaining  to,  or  following  another 
that  is  more  worthy,  as  rent  is  incident  to  a 
reversion;  and  as  a  court-baron  Is  incident 
to  a  manor. 

Inoipitar  {it  ia  begtm).  This  was  the 
technical  commencement  of  a  declaration, 
demurrer-book,  judgment,  etc. 

Incised  wounds,  wounds  inflicted  with  a 
sharp  point  or  edge. 

husivile  egt,  nisi  totd  senterUid  inapectdf  de 
aUqtid  parte  judicare.  Heb.  171. — (It  is 
improper  to  judge  of  any  part  unless  the 
whole  sentence  be  examined.) 

Inoiyisnif  unfriendliness  to  the  state  or 
government  of  which  one  is  a  citizen. 

In  Claris  non  eat  locae  oor^eeturis,      (In 
things  obvious  there  is  no  room  for  conjecture.) 
Tnclaniiai  a  home-close,  or  inclosure  near  a 
house 

LLdofure  Acts,  41  Geo.  III.  c.  109 ;  1  <&  2 
Geo.  IV.  c.  23;  6  &  7  Wm.  IV.  c.  115; 
3  <fe  4  Vict.  c.  31 ;  8  &  9  Vict.  c.  118  (the 
principal  Act) ;  9  &  10  Vict.  c.  70;  10  &  11 


Vict.  c.  Ill ;  11  &  12  Vict.  c.  99 ;  12  &  13 
Vict.  c.  83;  14  &  15  Vict.  c.  53;  15  &  16 
Vict.  c.  79 ;  17  &  18  Vict.  c.  97 ;  20  &  21 
Vict.  c.  31 ;  22  <k  23  Vict,  c  43 ;  25  &  26 
Vict.  c.  94;  26  &  27  Vict.  cc.  18,-39;  27 
Vict.  c.  1 ;  27  &  28  Vict.  c.  66 ;  28  Vict.  c.  39 ; 
29  &  30  Vict.  c.  122 ;  31  4k  32  Vict.  c.  89 ; 
36  &  37  Vict.  c.  19.  See  Cooke  on  Incloaurea ; 
Chitty's  StattUee,  voL  iiL,  tit. '  Indosure.* 

Indosure  Conuniisioneni,  officers  appointed 
under  Inclosure  Acts.     See  Land  Oommis- 

SIONBRS. 

Inclvsio  wniua  est  exdueio  aUeriue. — (The 
inclusion  of  one  is  the  exclusion  of  another.) 

Inoome  tax,  a  tax  of  so  much  in  the  pound 
of  income,  llie  acts  on  this  subject  are  very 
numerous.  See  Chitti/e  StatuteSj  vol.  v.,  tit. 
*  Property  Tax,* 

In  oommendaiiL    See  Commenbam. 

IneomfnoduTn  non  aohnt  argwrnvniwin, — 
(An  inconvenience  does  not  destroy  an  argu- 
ment.)   See  Aboumentum  ab  Inconvenienti. 

In  conjunctivie  oportet  lUramque  partem 
eaee  veram.  Wing.  13. — (In  things  conjunc- 
tive each  part  ought  to  be  true.) 

In  ooneimili  caeuj  conaimile  debet  esse  re- 
medium.  Hard.  65. — (In  similar  cases  the 
remedy  should  be  similar.) 

In  coneuetudinibue  non  diutumitaa  tern- 
ports  sed  soliditas  rationis  est  consideranda, 
Co.  Litt.  141. — (In  customs,  not  the  length 
of  time  but  the  strength  of  the  reason  should 
be  considered.) 

Inoontinenoy,  unlawful  indulgence  of  the 
sexual  passion. 

In  contractUms,  benigjia ;  in  testamentisj 
benignior  ;  in  restitiUionibtM,  benignissima  in- 
terpretatio /acienda  est,  Co.  litt.  112. — (In 
contracts  the  interpretation  is  to  be  liberal ; 
in  wills  more  liberal;  in  restitutions,  most 
liberal.) 

In  contractibus  tacit^  insunt  qtice  sunt 
Tnoris  et  consuettulinis. — (Those  things  which 
are  of  manner  and  custom  are  tacitly  imported 
into  contracts.) 

In  oonventionibus  contrahentiu/m  voluntas 
potitbs  quam  verba  spectari placuit,  Br.  Max., 
6th  ed.,  509. — (In  agreements,  the  intention 
of  the  parties,  rather  than  the  words  actually 
used,  should  be  regarded.) 

InoopolitOB,  a  proctor  or  vicar. 

Incorporate.  (1)  To  declare  that  another 
document  shall  be  taken  as  part  of  the  docu- 
ment in  which  the  declaration  is  made  as  much 
as  if  it  were  set  out  at  length  therein ;  (2)  To 
establish  as  a  corporation  by  grant  from  the 
Crown  or  Act  of  Parliament. 

Incorporated  Law  Society.  Founded  in 
1825,  and  incorporated  in  1831  by  Royal 
Charter  (surrendered  for  a  new  Charter  in 
1845,  by  which,  as  amended  by  Supplemental 
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Charter  in  1872,  the  Society  now  (1891) 
remains  constituted)  'to  facilitate  the 
acquisition  of  legal  knowledge,  and  for  better 
and  more  conveniently  discharging  the  pro- 
fessional duties  of  the  members  of  the 
Society/  under  the  full  title  of  '  The  Society 
of  Attorneys,  Solicitors,  Proctors,  and  others 
not  being  Barristers  practising  in  the  Courts 
of  Law  and  Equity  of  the  United  Kingdom,' 
and  commonly  called  'The  Law  Society.' 
The  society  first  instituted  lectures  for 
students  in  1833,  and  was  constituted  regis- 
trar of  attorneys  and  solicitors  in  1843  by 
6  &  7  Vict.  c.  73,  s.  39. 

Any  solicitor  may  become  a  member  on 
election  by  ballot,  and  on  the  payment  of  an 
annual  subscription  of  21.  for  a  London 
member  and  IZ.  for  a  country  member,  but 
for  country  solicitors  who  are  members  of 
the  Provincial  Law  Society  of  the  district  in 
which  they  practise,  the  annuals  ubscription 
is  only  10«.  The  present  (1891)  number  of 
members  is  6558,  the  present  number  of 
certificated  solicitors  being  about  15,600. 
The  afifairs  of  the  society  are  managed  by 
a  Council  consisting  of  50  members.  An 
annual  general  meeting  is  held  in  London 
in  July,  and  annual  provincial  meetings 
(the  first  of  which  was  held  at  Leeds  in  1874) 
ai*e  held  in  the  country.  There  are  also 
special  general  meetings  in  January  and 
April.  Papers  affecting  the  interests  of  the 
legal  profession  are  read  and  discussed  at  all 
the  meetings. 

The  society  is  intrusted  with  the  examina- 
tion of  all  persons  wishing  to  become  solicitors. 
Courses  of  Lectures,  supplemented  in  1864 
and  1879  by  Law  Classes,  are  delivered  on 
(1)  Common  Law ;  (2)  Equity ;  and  (3)  Con- 
veyancing ;  members  being  admitted  free,  and 
non-members  on  pajrment  of  fees. 

For  non-members  the  terms  of  admission 
to  the  lectures  are  as  follows  : — 


Clerks     of     members 

(whether  axticled  or 

not). 
Clerks  of  non-members 

(whether  articled  or 

not). 
Other  students    . 


Tha 

Three 

Connes. 


GuhieeB. 


3 


4 
6 


Two 
Coorses. 


Qnineae. 


2i 


3 
3i 


One 
Coone. 


Onini 


1* 


2 
2* 


The  subscription  to  the  law  classes  in 
•connection  with  the  lectures  is  in  all  cases 
21.  12«.  6d.  for  each  branch  of  instruction,  or 
5L  5«.  for  the  three  branches  :  viz..  Common 
Law,  Equity,  and  Conveyancing. 


The  subscription  to  classes  for  articled 
clerks  who  have  not  passed  the  Intermediate 
Examination  is  as  follows : — 


Clerks  of  members  . 
Clerks  of  non-members  . 
All    other    persons    not 
being  members    . 


OlaMeson 

TnaBdayB  or 

Fridays. 


GuiseM. 
3 

4 


AUttae 
GlaesM. 


5 

6 


The  Tuesday  and  Friday  classes  are  the 
Elementary  Law  classes.  Students  who  have 
attended  the  class  held  on  Mondays  for  one 
year  may  attend  the  classes  held  on  Fridays 
in  the  following  year  on  payment  of  an 
additional  fee  of  21.  28. 

The  Library,  of  which  there  is  a  good 
printed  catalogue,  contains  upwards  of  30,000 
volumes,  including  works  on  American,  Golo- 
nial,  and  Foreign  Law.  Articled  Clerks, 
under  articles  to  members,  may  be  admitted 
by  order  of  the  Council  on  payment  of  an 
annual  subscription  of  21. 

By  the  Solicitors  Act,  1874,  notice  must 
be  given  to  the  society  of  applications  for 
removal  of  solicitors  from  the  roll. 

By  the  Solicitors  Act,  1888,  s.  5,  the 
society,  as  Registrar  of  Solicitors,  has  the 
custody  of  the  Roll  of  Solicitors;  and  by 
ss.  12  and  13  of  the  same  Act,  an  application 
to  strike  the  name  of  a  Solicitor  off  such  Roll 
is  made  to  and  heard  by  a  committee  of  the 
Council  of  the  society  in  the  first  instance. 

The  Council  of  the  society  hold  weekly 
meetings  for  considering  all  matters  connected 
with  their  branch  of  the  legal  profession, 
and  numerous  statutory,  standing,  and  special 
committees  of  the  Council  hold  frequent 
meetings  with  the  same  object.  Committees 
of  the  society  are  also  from  time  to  time 
appointed  to  inquire  into  and  report  on 
matters  of  general  and  professional  interest. 
The  Council  are  in  frequent  communication 
with  the  public  authorities  on  such  questions. 
They  also  examine  Bills  brought  into  Parlia- 
ment, and  make  such  remarks  and  suggestions 
as  appear  to  them  necessary.  The  society 
has  long  been  active  in  supporting  legal 
reforms,  and  is  now  usually  referred  to  for 
suggestions  and  remarks  on  Bills  affecting 
the  principles  or  practice  of  the  law,  and 
upon  all  new  rules  and  orders.  Many  reforms 
in  law  and  practice  have  been  promoted,  and 
numerous  Acts  of  Parliament  initiated,  by 
the  society,  which  co-operates  with  the  Bar 
Committee  in  matters  of  law  and  pi^actice  and 
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on  questions  affecting  the  relations  between 
the  two  branches  of  the  profession. 

The  Conndl  are  also  frequently  referred 
toon  questions  of  i professional  practice  and 
etiquette,  and  assist  the  members  of  the 
Society  by  giving  information  on  new  points 
of  law  or  practice,  and  by  obtaining  judicial 
decisions  on  doubtful  questions  m  general 
interest  to  solicitors.  In  connection  with 
the  Solicitors'  Remuneration  Act,  1881,  and 
the  General  Order  under  that  Act,  they  have 
supported  numerous  cases  calling  for  judicial 
decision  where  the  expense  would  have  been 
too  great  to  justify  an  appeal  by  the  parties 
themselves,  and  for  several  years  they  have 
supplied  to  all  the  members  of  the  society, 
free  of  charge,  a  digest  of  judicial  decisions 
and  of  their  own  opinions  on  cases  arising 
under  the  Order. 

The  society  keeps  a  register  of  sales, 
mortgages,  and  moneys  for  investment,  of 
which  a  private  list  is  sent  monthly  to  every 
member. 

Incorporation,  the  formation  of  a  legal  or 
political  body,  with  the  quality  of  perpetual 
existence  and  succession,  except  so  far  as 
limited  by  the  act  of  incorporation. 

Incorporeal  chattels,  incorporeal  rights 
incident  to  chattels,  e.g.,  patent  rights  and 
cop^ghts. — 2  St^h.  Com. 

jjicorporeal   hereditament..    See    Hebe- 

DITAMENT. 

Increase,  AfBda^it  of.  Affidavit  of  pay- 
ment of  increased  costs,  produced  on  taxation. 
'  Of  the  costs  of  the  pleadings,  and  the  office 
fees  of  the  proceedings,  in  the  cause  down  to 
trial,  the  record  will  in  general  sufficiently 
inform  the  taxing  master ;  but  the  amount  of 
the  costs  of  the  trial,  including  the  evidence 
and  the  subpoenaing  of  any  payment  to 
witnesses,  counsel,  and  court  fees,  must  be 
supported  by  affidavit,  commonly  called  the 
Affidavit  of  Increase,* — For  forms  of  affidavit 
see  ChiUj^s  FcrmSy  and  Scott  on  Costa, 

Inerementiun,  increase  or  improvement, 
opposed  to  decremerUum  or  abatement. 

inGroaohment  Ffr.  accrocKhmenty  Fr.,  a 
grasping],  an  unlawful  gaining  upon  the 
right  or  possession  of  another. 

Inonmbent,  a  clergyman  in  possession  of 
an  ecclesiastical  benefice.  As  to  resigna- 
tion with  pension  see  34  &  35  Vict.  c.  44, 
and  as  to  provision  by  the  Public  Worship 
Kegulation  Act  for  the  better  administration 
of  the  laws  '  relating  to  the  peif  ormance  of 
public  wo^rship,  according  to  the  use  of  the 
Church  of  England,'  see  Public  Worship 
EsGULATioN  Act,  1874. 

Inctuntarance,  a  claim,  lien,  or  liability 
attached  to  property ;  as  a  mortgage,  a  regis- 
tered judgment,  etc. 


Incurramentnm,  the  liability  to  a  fine, 
penalty,  or  amerciament. — Cowel. 

In  oustodift  legis  [Lat.]  {in  the  keeping  of 
the  law)f  a  term  used  of  goods  which,  from 
having  been  already  seized  by  the  sheriff 
under  an  execution,  or  are  otherwise  in  the 
custody  of  the  law,  are  exempt  from  distress 
for  rent ;  but  by  8  Anne  c.  14,  the  sheriff 
may  not  take  such  goods  in  execution  unless 
the  party  at  whose  suit  the  execution  issued 
pay  to  the  landlord  his  arrears  of  rent  not 
exceeding  one  yearns  rent.  If  the  goods  are 
seized  under  a  County  Court  warrant,  the 
landlord's  claim  is  satisfied,  by  virtue  of 
s.  160  of  the  County  Courts  Act,  1888,  up 
to  '  the  i*ent  of  four  weeks  where  the  tenement 
is  let  by  the  week,  the  rent  of  two  terms  of 
payment  where  the  tenement  is  let  for  any 
other  term  less  than  a  year,  and  the  rent  of 
one  year  in  any  other  case.' 

Indebitatus  assumpsit  [Lat.]  (being  in- 
debted he  undertook),  that  species  of  the 
action  of  assumpsit  in  which  the  plaintiff 
first  alleged  a  debt,  and  then  a  promise  in 
consideration  of  the  debt.  Since  the  Judica- 
ture Acts,  obsolete  as  a  technical  form  of 
action.     See  Pleadd^o. 

Indecent  Assault.  See  24  &  25  Vict, 
c.  100,  S8.  52,  62. 

Indecent  exposure,  an  indictable  offence 
at  Common  Law.  Exposure  of  the  person 
in  or  in  view  of  any  public  street  or  place 
of  resort,  with  intent  to  insult  any  female,  is 
also  an  offence  under  the  '  Vagrant  Act '  (5 
Geo.  lY.  c.  83,  s.  5).  As  to  the  punishment 
(fine  or  imprisonment),  see  14  &  15  Vict, 
c.  100,  s.  29. 

Indecent  prints  or  books.    The  sale,  or 
obtaining  or  procuring  of  such  prints,  with 
intent  to  sell,  is  a  misdemeanour.  The  20  &  21 
Vict.  c.  83,  gives  summary  powers  for  the 
searching  of  houses,  etc.,  in  which  obscene 
books,  etc.,  are  suspected  to  be  kept,  and  for 
the  seizure  and  destruction  of  such  books,  etc. 
Indeoimable,  not  titheable. 
Inde  datce  leges  ne  fortior  omnia  posset. 
Dav.   36. — (The    laws   are   made    lest  the 
stronger  should  be  altogether  uncontrolled.) 
Indefbasible,  not  to  be  made  void. 
Indefensus,  unanswered,  in  pleading. 
Indefinite  payment,  where  a  debtor  owes 
several  debts  to  a  creditor,  and  makes  a  pay- 
ment, without  specifying  to  which  of  the 
debts  it  is  to  be  applied.    See  Appropriation 
OF  Payments. 

Indemnity,  a  writing  to  secure  one  from 
all  danger  and  damage  that  may  ensue  from 
an  act  or  omission.  An  Act  of  Indemnity  used 
to  be  passed  in  every  session  of  Parliament  for 
the  relief  of  those  who  had  neglected  to  take 
the  necessary  oaths  of  office,  etc.  (see  e.g., 


IND 


(  368  ) 


30  &  31  Vict.  c.  88,  a.  1) ;  but  such  Act  is 
rendered  unnecessary  by  31  ife  32  Vict.  c.  72, 
8.  16. 

By  the  22  &  23  Vict.  c.  35,  s.  31,  every 
deed,  will,  or  other  instrument  creating  a 
trust  expressly  or  by  implication,  shall,  with- 
out prejudice  to  the  clauses  actually  contained 
therein,  be  deemed  to  contain  a  clause  for  the 
indemnity  of  trustees  to  the  effect  therein 
specified.     As  to  indemnity  between  sureties 

see  GUABANTEE. 

Indenization,  the  act  of  making  free,  or  of 
naturalizing. 

Indenture,  a  deed  indented  between  two  or 
more  parties,  so  called  because  duplicates  of 
every  deed  inier  partes  were  once  written  on 
one  skin.  The  skin  was  cut  in  half  irregularly 
or  with  a  jagged  edge :  so  when  the  dupli- 
•cates  were  produced  in  Court  they  were  seen 
to  belong  to  one  another  by  fitting  into  one 
another.  By  8  dc  9  Vict.  c.  106,  s.  5,  it  is 
provided  that  a  deed  purporting  to  be  an 
indenture  shall  have  the  effect  of  an  indenture 
though  not  actually  indented. 

Index  cmimi  earmo. — (Speech  is  the  exposi- 
tion of  the  mind.) 

India.  In  1876,  by  39  Vict,  a  6,  Queen 
Victoria  was  empowered  to  add  to  the  style 
of  the  Crown,  with  a  view  of  reoognimng  the 
transfer  of  the  Qovemment  of  India,  and 
assumed  the  style  in  India,  of  '  Empress  of 
India.' 

Indian  Coonoils  Aot,  1861,  24  &  25  Vict, 
c.  67.  See  also  32  &  33  Vict.  c.  97,  and 
37  &  38  Vict.  c.  91. 

India  Bailwayi.  See  31  &  32  Vict.  c.  26, 
and  36  k  37  Vict.  c.  43. 

India  Stocks,  Acts  for  the  Registration  and 
Transfer  of,  25  <k  26  Vict.  c.  7 ;  26  <k  27  Vict, 
c.  73 ;  27  &  28  Vict,  c  50;  and  see  34  <fe  35 
Vict.  c.  29  as  to  dividends  on  such  stocks. 

Indian  bishops.  See  Colonial  Clebgt, 
and  37  k  38  Vict.  c.  77,  a  13. 

Indieatif,  an  abolished  writ  by  which  a 
prosecution  was  in  some  cases  removed  from 
a  court-christian  to  the  Queen's  Bench. — 
Encyc,  Lond, 

Indioavit  (he  has  proclaimed),  a  writ  of 
prohibition  that  lies  for  a  patron  of  a  church, 
whose  clerk  is  sued  in  the  spiritual  court  by 
another  clerk  for  tithes  which  amount  to  a 
fourth  part  of  the  profits  of  the  advowson, 
when  the  suit  belongs  to  the  Common  Law 
Courts,  by  West.  II.  c.  5,  13  Edw.  I.  st.  4. 
The  patron  of  the  defendant  is  allowed  this 
writ,  as  he  is  likely  to  be  prejudiced  in  his 
church  and  advowson  if  the  plaintiff  recover 
in  the  spiritual  court. — Eeg.  Grig.  55. 

Indicia  [Lat.],  signs,  marks. 

Indicted^  charged  in  an  indictment  with  a 
criminal  offience.    See  Indictilknt. 


Indictee,  a  person  indicted. 
Indictio,  an  indictment. 
Indiction,  Cycle  o^  a  mode  of  conputing 
time  by  the  space  of  fifteen  years,  instituted 
by  Constantine  the  Great;  originally  the 
period  for  the  payment  of  certain  taxes. 
Some  of  the  charters  of  King  Edgar  and 
Henry  III.  are  dated  by  indictions. 

Indictinent  [fr.  indico,  Lat.,  to  show],  a 
written  accusation  against  one  or  more  per- 
sons of  a  crime  of  a  public  nature,  preferred 
to  and  presented  upon  oath  by  a  grand  jury. 
It  lies  against  all  persons  (except  those  under 
incapacity,  as  lunatics,  etc.)  who  actually  com- 
mit or  who  procure  and  assist  in  the  commis- 
sion of  crimes,  or  who  knowingly  harbour  an 
offender ;  for  each,  in  contemplation  of  law, 
is  guilty  and  liable  to  punishment  according 
to  the  part  which  he  takes  in  the  perpetration 
of  the  offence.  It  consists  of  three  principal 
parts — the  commencement  (or  caption),  state- 
ment, and  conclusion.  The  caption  is  no  part 
of  an  indictment ;  it  is  merely  the  style  of  the 
Court  where  it  is  preferred,  which  is  prefixed 
by  way  of  preamble  when  the  record  is  made 
up,  or  when  it  is  returned  to  a  certiorarL 
The  statement  must  be  certain  as  to  the  party 
indicted,  and  as  to  the  person  against  whom 
the  offence  was  committed,  and  also  as  to 
time  and  place,  facts,  circumstances,  and  in- 
tent. It  must  be  positive,  and  neither  double 
nor  repugnant.  There  is,  in  general,  no  time 
limited  for  preferring  an  indictment,  but  by 
several  statutes  certain  limitations  for  certain 
offences  are  fixed.  If  an  indictment  be  de- 
fective it  will  .be  quashed. — 2  Hawk.  c.  xxv., 
s.  4;  Arch.  Crim,  Plead. 

An  indictment  for  perjury,  subornation 
of  perjury,  conspiracy,  obtaining  money  or 
other  property  by  false  pretences,  keeping  a 
gambUng  house,  keeping  a  disorderly  house, 
and  any  indecent  assault,  cannot  be  pi*esented 
unless  either:  (1)  the  prosecutor  has  been 
bound  by  recognisance  to  prosecute ;  or  (2)  the 
accused  has  been  committed  to,  or  detained 
in  custody,  or  has  been  bound  by  recognisance 
to  appear  to  answer;  or  (3)  the  consent  of 
a  judge  of  the  Supreme  Court,  or  of  the 
Attomey-Greneral  or  Solicitor-General,  has 
been  obtained.  See  22  <&  23  Vict.  c.  17, 
commonly  called  the  *  Vexatious  Indictments 
Act.' 

Indictment,  in  the  Scotch  law,  is  the  form 
of  process  by  which  a  criminal  is  brought  to 
trial  at  the  instance  of  the  Lord  Advocate. 
Where  a  private  party  is  a  prinjipal  prose- 
cutor, he  brings  his  charge  in  what  is  termed 
the  form  of  criminal  letters. 

iTidictment  de  felonia  eet  contra  pacem 
domini  regis,  coronam  et  digniUUem  suam,  in 
genere  et  non  in  individuo;  quia  in  Anglid 
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non  est  itUerregnnm.  Jenk.  Cent.  205. — (In- 
dictment for  felony  is  against  the  peace  of 
onr  lord  the  king,  his  crown  and  d^nity  in 
general,  and  not  against  his  individual  person ; 
l)ecaiise  in  England  there  is  no  interregnum.) 

Indiotor,  he  who  indicts  another  for  an 
offence. 

Indirect  Evidence,  proof  of  collateral  dr- 
«umstanoe8  from  which  a  fact  in  controversy, 
not  directly  attested  by  witnesses  or  docu- 
ments, may  be  inferred.  It  is  also  called 
circumstantial  and  presumptive  evidence.  See 
Tckylor  or  Best  on  Evidence. 

Indistanter,  forthwith ;  without  delay. 

In  disjtmctivie  eufficit  alteram  partem  eeee 
veram.  Wing.  13. — (In  things  disjunctive 
it  suffices  should  either  part  be  true.) 

Indivisnm,  that  which  is  held  in  o/mmon 
without  partition. 

Indorsee,  the  person  to  whom  a  bill  of  ex- 
change, promissory  note,  bill  of  lading,  etc., 
is  assigned  by  indorsement,  giying  him  a  right 
to  sue  thereon. 

Indorsement  [fr»  tn,  lat.,  upon,  and  dorsum, 
a  back],  anything  written  or  printed  upon  the 
back  of  a  deed  or  writing.  The  requisites 
of  a  valid  indorsement  of  a  bill  of  exchange, 
promissory  note,  or  cheque,  are  laid  down  by 
the  Bills  of  Exchange  Act,  1882, 45  &  46  Vict, 
c.  61,  s.  32,  the  principal  requisites  being  that 
the  indorsement  must  be  written  on  the  bill 
itself  (except  in  the  case  of  an  *  allonge '  or 
*  copy  *  in  a  country  where  *  copies '  are  recog- 
nized) and  signed  by  the  indorser,  his  simple 
signature,  without  additional  words,  being 
sufficient ;  that  it  be  an  indorsement  of  the 
entire  bill ;  and  that  where  there  are  two  or 
more  indorsements,  each  is  deemed  to  have 
been  made  in  the  order  in  which  it  appears 
on  the  bill,  cheque,  or  note,  until  the  contrary 
is  proved. 

indorsement  of  Address.  By  R.  S.  C.  1883, 
Ord.  lY.,  it  is  provided  that  the  solicitor 
of  a  plaintiff  suing  by  a  solicitor  shall  indorse 
upon  every  writ  of  summons  the  address  of 
the  plaintiff,  and  also  his  own  name  or  firm 
and  Iplace  of  business,  and  also,  if  his  place 
of  business  shaU  be  more  than  three  miles 
from  the  Royal  Courts  of  Justice,  another 
proper  place,  to  be  called  his  address  for 
service,-  which  shall  not  be  more  than  three 
miles  from  the  Royal  Courts,  where  writs, 
notices,  etc.,  may  be  left  for  him ;  and  that 
if  he  be  agent  of  another  solicitor,  he  shall 
add  the  name  or  firm  and  place  of  business 
of  the  principal  solicitor.     See  Summons. 

Indorsement  of  Claim.  By  R.  S.  C.  1883, 
Ord.  II.,  r.  1,  every  writ  of  summons  in  the 
High  Court  must  be  indorsed  with  a  state- 
ment of  the  nature  of  the  claim  made,  or  of 
the  relief  or  remedy  required.     And  by  Ord. 


III.  it  is  further  provided  that  the  indorse- 
ment of  claim  shall  be  made  on  every  writ  of 
summons  before  it  is  issued  (r.  1 ).  See  further 
Leave  to  Defend. 

Indorser,  he  who  indorses,  i.e.,  being  the 
payee  or  holder,  writes  his  name  on  the  back 
of  a  bill  of  exchange,  etc. 

Indowment    See  Endowment. 

In  dvhio  hoBc  legis  constructio  quam  verba 
ostendunt,  Jur.  CLv. — (In  a  doubtful  point 
the  construction  which  the  words  point  out 
is  the  construction  of  the  law.) 

Indnoement,  an  allegation  of  a  motive ;  an 
incitement  to  a  thing ;  the  introductory  part 
of  a  pleadinsr. 

IndnciGB  legales,  the  days  between  the 
citation  of  a  defendant  and  the  day  of  ap- 
pearance. 

IndnoiEre,  to  prorogue,  postpone,  respite. 

Indnotion  ffr.  inductio,  Lat.,  a  leading 
into],  the  givmg  a  parson  possession  of  his 
church. 

A  derk  is  not  complete  incumbent  until 
induction,  which  is  performed  by  a  mandate 
from  the  bishop  to  the  archdeacon,  or  if  the 
church  be  exempt  from  archidiaconal  juris- 
diction, to  the  chancellor  or  commissary,  or 
if  it  be  a  peculiar,  to  the  dean  or  judge,  who 
usually  issues  a  precept  to  another  clergyman 
to  perform  it  for  him. 

The  person  who  inducts  takes  the  hand  of 
the  clerk,  and  lajrs  it  on  the  ring,  key,  or 
latch  of  the  church-door,  or  wsdl  of  the 
church,  or  delivers  a  clod,  turf,  or  twig  of 
the  glebe, '  and  gives  corporal  possession  of 
the  dhurch,  a&ying : — 

'  By  virtue  of  this  mandate  I  induct  you 
into  the  real,  actual,  and  corporal  possession 
or  the  church  of  [Stow],  with  all  rights,  pro- 
fits, and  appurtenances  thereto  belonging.' 

The  inductor  then  opens  the  doors,  puts 
the  clerk  into  the  church,  and  tolls  the  bell 
to  make  his  induction  known.  After  which 
he  indorses  a  certificate  of  the  induction  on 
the  mandate. 

Induction  is  the  investiture  of  the  temporal 
part  of  the  benefice  or  the  corporal  seisin, 
as  institution  is  of  the  spiritual.  A  clerk 
thus  presented  is  in  full  possession  of  the 
temporalities,  and  is  persona  impersonata  or 
parson  iniparsonee. 

The  oaths  and  subscriptions  taken  before 
induction  were  altered  by  the  28  &  29  Vict, 
c  122,  and  now  the  incumbent  on  induction 
must  declare — 

That  he  assents  to  the  Thirty-nine  Articles 
and  the  Book  of  Common  Prayer,  and  of  the 
ordering  of  bishops,  priests,  and  deacons,  and 
believes  the  doctrine  of  the  Established  Church 
to  be  agreeable  to  the  Word  of  Qod :  and  that 
he  will  use  the  form  prescribed  in  the  Book 
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of  Ck)ininon  Prayer,  and  none  other  save  as 
prescribed  by  lawful  authority ;  and 

That  he  has  in  no  way  made  a  contract, 
simoniacal  to  his  knowledge,  for  the  living, 
and  will  not  perform  any  promise  of  that 
kind,  made  by  others ; 

And  he  must  take  the  oath  of  allegiance  to 
the  Queen.  See  28  &  29  Vict.  c.  122,  and 
31  &  32  Vict.  c.  72. 

Indnlto,  a  dispensation  granted  by  the  pope 
to  do  or  obtain  something  contrary  to  the 
Common  Law. 

Indument,  endowment. 

Industrial  SohoolB.  Schools  (established  by 
voluntary  oontributiqn)  in  which  industrial 
training  is  provided,  and  in  which  children 
are  lodged,  clothed,  and  fed,  as  well  as  taught. 
They  are  regulated  by  the  Industrial  Schools 
Act,  1866,  29  &  30  Yict.  c.  118,  as  amended 
by  35  &  36  Vict.  c.  21,  which  provides  for 
their  being  inspected  and  '  certified.'  If  certi- 
fied, children  under  fourteen  found  begging, 
etc.,  may  be  sent  to  them  by  order  of  two 
justices  or  a  magistrate,  for  such  period  as 
they  think  proper,  not  exceeding  the  age  of 
sixteen.  School  Boards  may  contribute  to 
the  expenses  of  such  schools  by  s.  27  of  the 
Education  Act,  1870.  A  child  may  be  ap- 
prenticed, or  allowed  to  emigrate,  before  his 
period  of  detention  has  expired,  under  the 
Beformatory  and  Industrial  Schools  Act, 
1891,  64  k  56  Vict.  c.  23. 

Indnstrial  EzhiUticHis  Act  (28  k  29  Vict, 
c.  3),  for  the  protection  of  inventions  and 
designs  exhibited  at  industrial  exhibitions. 

Industrial  and  Provident  Sodetiea.  The 
statutes  regulating  these  societies,  25  k  26 
Vict.  c.  87  ;  30  &  31  Vict.  c.  117  ;  and  34  &  35 
Vict.  c.  80,  are  consolidated  by  the  Industrial 
and  Provident  Societies  Act,  1876,  39  k  40 
Vict.  c.  46,  which  by  s.  6  provides  for  the 
registration  of  societies  *  for  carrying  on  any 
labour,  trade,  or  handicraft,  including  the 
buying  or  selling  of  land,  of  which  no  member 
shall  claim  an  interest  in  the  funds  exceeding 
200^'  By  registration  certain  privileges 
defined  by  s.  11  are  acquired.  The  most 
important  of  these  are:  limited  liability  of 
members,  exemption  from  income  tax,  member- 
ship of  minors,  and  binding  authority  of  rules. 
By  43  Vict.  c.  8  the  exemption  from  income 
tax  is  repealed  in  case  the  society  sells  to 
non-members.   Compare  the  article  Friendly 

SOCIBTIES. 

Indnstriam,  per,  a  qualified  property  in 
animals  y^rce  ruvtwrm  may  be  acquired  per 
indfistriam,  i.e.,  by  a  man's  reclaiming  and 
making  them  tame  by  art,  industry,  and 
education;  or  by  so  confining  them  within  his 
own  immediate  power  that  they  cannot  escape 
and  use  their  natural  liberty. — 2  Steph,  Com. 


In  eOy  quod  plus  sit  semper  vMtt  et  minus. 
D.  60, 17, 110. — (The  greater  always  includes 
the  less.) 

In  esse  {actually  existing)^  distinguished 
from  in  possSy  which  means,  that  i^ch  is 
not,  but  may  be.  A  child  before  birth  is  in 
posse ;  after  birth,  in  esse. 

Inesse  potest  donationi,  modus,  conditiOf  sive 
causa;  ut,  fnodtts  est;  si,  conditio;  quia, 
causa.  Dyer,  138. — (In  a  gift  there  may  be 
a  manner,  condition,  or  cause ;  ui,  introduces 
a  manner ;  si,  condition  ;  quia,  a  cause.) 

InewarduSi  a  guard,  a  watchman. — Domes- 

day. 

In  eztenso,  from  beginning  to  end,  leaving 
out  nothing. 

In  extremis,  at  the  last  gasp* 

Infaoiendo  {in  doing  or  in/easanoe). 

In/aeto  quod  se  hahet  ad  bonum  et  malum 
magis  de  bono  quoftn  de  malo  lex  iniendit  Co. 
litt.  78. — (In  an  action  which  addresses  itself 
to  good  and  bad,  the  law  looks  more  to  the 
good  than  to  the  bad.) 

InfaUstatUS,  a  capital  punishment  inflicted 
on  the  sands  or  sea-shore. — Sed.  qu.  See 
Ralph  de  ffengham,  Summa  Paarva,  cap.  3, 
and  Selden^s  notes  thereon. 
.  Infiuny,  public  disgrace ;  total  loss  of  cha- 
racter. This  does  not  now  incapacitate  from 
giving  evidence. — 7  k  8  Vict.  c.  85,  s.  1. 

Inmngenthef,  a  privilege  of  lords  of  certain 
manors  to  judge  any  thief  taken  within  their 
fee. — Anc.  Inst.  Eng. 

Infttnt  [fr.  infanns,  Lat.,  one  who  cannot 
speak],  a  person  under  twenty-one  years  of 
age,  whose  acts  are  in  many  cases  either  void 
or  voidable.     See  Age. 

At  Common  Law,  the  contracts  of  infants 
are  divided  into  three  chusses:  Ist.  Those 
which  are  absolutely  void ;  such  as  are  posi- 
tively injurious  to  the  interests  of  the  infant, 
and  can  only  operate  to  his  prejudice ;  as  a 
surety-bond,  or  a  release  to  his  guardian. 

2nd.  Those  which  are  only  voidable  :  such 
as  are  beneficial  to  him,  which  he  may  affirm  or 
avoid  when  he  comes  of  age ;  as  a  conveyance 
of  .lands,  a  promissory  note,  an  account  stated. 

3rd.  Those  which  are  binding  ab  initio 
and  need  no  ratification :  such  as  contracts 
for  the  public  service,  articles  of  apprentice- 
ship, executed  contracts  of  marriage,  repre- 
sentative acts  as  executor  or  trustee,  contracts 
for  necessaries. — Story  on  Contracts,  21. 

By  *  The  Infants  Relief  Act,  1874 '  (37  k  38 
Vict.  c.  62),  it  is  enacted  that '  all  contracts 
whether  by  specialty  or  by  simple  contract 
henceforth  entered  into  by  infants  for  the 
repayment  of  money  lent,  or  to  be  lent,  or 
for  goods  supplied,  or  to  be  supplied  (other 
than  contracts  for  necessaries),  and  ail  ac- 
counts stated  with  infants  shall  be  absolutely 
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void;  provided  always  that  this  enactment 
shall  not  invalidate  any  contract  into  which 
an  infant  may  by  any  existing  or  future 
statute,  or  by  the  rules  of  Common  Law  or 
Equity,  enter,  except  such  as  now  by  law 
are  voidable.'  Section  2  provides  that  'no 
action  shall  be  brought  whereby  to  charge 
any  person  upon  any  promise  made  after 
full  age  to  pay  any  debt  contracted  during 
infancy,  or  upon  any  ratification  made  after 
age  of  any  promise  or  contract  made  during 
infancy,  whether  there  shall  or  shall  not  be 
any  new  consideration  for  such  promise  or 
ratification  after  full  age.' 

An  infant  is  Hable  for  torts  committed  by 
him  unless  the  tort  has  arisen  out  of  a  con- 
tract. As  to  the  criminal  liability  of  infants, 
see  AoB,  cmU, 

The  general  superintendenoe  and  protective 
jurisdiction  of  the  Court  of  Chancery  over 
the  persons  and  property  of  infants,  is  a 
delegation  of  the  rights  and  duties  of  the 
Crown — ^the  universal  guardian  of  infants — 
and  is  retained  for  the  Chancery  Division  of 
the  High  Court  (Jud.  Act,  1873,  s.  34). 

By  the  Judicature  Act,  1873,  s.  25  (10), 
it  is  provided  that  in  questions  relating  to 
the  custody  and  education  of  infants,  the 
rules  of  equity  shall  prevail. 

See  further  Guabdian  and  Children,  and 
consult  Everaley  on  the  Domestic  Belationa; 
Simpson  on  Infwncy ;  and  Ghitty^s  Staiutes, 
voL  iii.,  tit.  *  Infanta  J 

Infitnts  Kamage  Act,  18  &  19  Vict.  c.  43. 
By  virtue  of  this  Act  every  infant  (if  a  male 
of  twenty,  or  if  a  female  of  seventeen  years, 
s.  4),  upon  or  in  contemplation  of  marriage, 
may,  with  the  sanction  of  the  Chancery 
Division  of  the  High  Court,  make  a  valid 
settlement  or  contract  for  a  settlement  of 
property. 

]ji£uit  lifb  Protection  Act,  1872,  35  k 
36  Vict.  c.  38.  By  this  Act  provision  is 
made  for  regulating  the  receiving  of  infants 
for  hire  for  the  purpose  of  nursing  or  main- 
tenance. 

InfBUltioide,  the  killing  of  a  child  immedi- 
ately after  it  is  bom.  The  felonious  destruc- 
tion of  the  foetus  in  utero  is  more  properly 
called  foeticide,  or  criminal  abortion. 

In  every  case  in  which  an  infant  is  found 

dead,  and  its  death  becomes  the  subject  of 

judicial    investigation,  the   great  questions 

which  present  themselves  for  inquiry  are : — 

(1)  What  is  the  age  of  the  child  9 

2^  Was  the  child  bom  alive  1 

3)  If  bom  alive,  how  long  had  it  lived  ? 

4)  If  bom  alive,  by  what  means  did  it 
dief 

If  it  be  proved  that  its  death  was  owing 
to  violence,  it  is  then  to  be  ascertained  who 


the  murderer  of  it  is.     If  suspicion  fall  upon 
the  mother,  it  is  to  be  determined — 

(1)  Whether  she  has  been  delivered  of  a 
child  ?  and, 

(2)  Whether  the  signs  of  a  dehvery  corre- 
spond as  to  time,  etc.,  with  the  appearances 
developed  in  the  child  ? 

There  are  two  ways  in  which  a  child  may 
be  bom  alive.  (1)  The  cord  may  be  pulsate, 
showing  that  it  is  alive,  yet  it  may  not  re- 
spire.    (2)  It  may  be  bom  and  respire. 

When  a  child  is  bom  alive,  but  has  not 
yet  respired,  its  condition  is  like  that  of  the 
foetus  in  utero.  It  lives  merely  because  the 
foetal  circulation  is  still  going  on.  In  this 
case  none  of  the  organs  undergo  any  change. 
The  case  of  a  child  who  is  bom  alive  and 
respires,  is  tested  by  respiration.  The  proofs 
of  this  test  are  deduced  from  the  changes 
which  take  place  in  the  system  as  soon  as- 
respiration  commences. 

See  this  subject  fully  discussed  in  Taylor's 
Med,  Jtvr,  c.  xxxviii  et  seq» ;  and  Ouy^s  Foren, 
Med,  lis  et  aeq. 

In  fobvorabUUme,  magis  attendUur  q%Md 
prodeet  quam  quod  noeet.  Bacon. — (In  things 
favoured,  what  does  good  is  more  regarded 
than  what  does  harm.) 

In  fftvorem  libertatis,  vel  vites  [Lat.]  {in 
favour  of  liberty  or  Ufe), 

Xnfbotious  diseases.    It  is  an  indictable 
offence  to  expose  in  a  public  frequented  high- 
way a  person  suffering  from  an  infectioua 
disorder.— i?.  v.  VwrUandiUoy  4  M,  tk  S.  73. 
The  PubUc  Health  Act,  1875  (38  &  39  Vict, 
c.  55)  contains  various  provisions  (see  ss. 
120 — 139)  calculated  to  prevent  the  spread  of 
dangerous  infectious  diseases;  and  the  In- 
fectious  Diseases  Notification  Act,  1889,  52 
&  53  Vict.  c.  72,  enjoins  the  notification  of 
certain  specific  diseases  therein  named,  being, 
amongst  others^    small-pox,    cholera,    diph- 
theria, and  certain  fevers,  by  the   medical 
attendant     of    the    patient    or    the    head 
of  his  family,  to  the  local  authority  of  the 
district;  while  the  Infectious  Diseases  Pre- 
vention Act,  1890,  53  &  54  Vict.  c.  34,  which 
is  concerned  with  the  same  diseases,  author- 
ises the  inspection  of  dairies,  the  disinfec- 
tion of  bedding,  etc.     Both  these  latter  are 
'  adoptive '  Acts  (see  that  title)  only,  except 
in  the  metropolis,  where  they  are  now  super- 
seded by  the  Public  Health  (London)  Act, 
1891,  which  has  re-enacted  them  with  formal 
modifications. 

Infeoffinent,  the  act  or  instrument  of  feoff- 
ment, or  investiture,  synonymous  with  aaainey 
the  iostrument  of  possession. — Scotch  Term, 

Infiorior  courts.  They  are  the  court-baron^ 
the  hundred-court,  the  borough  civil  courts 
the  County  Court,  tiie  Mayor's  Court,  London, 
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and  also  all  oourts  of  a  special  juxdsdiction;  but 
the  County  Courts  are  by  far  the  most  import- 
ant of  them.  They  are  all  controllable  by 
writ  of  prohibition  if  they  exceed  their  juris- 
diction. See  further  'The  Borough  and 
Local  GoxuftB  of  Record  Act,  1872 '  (35  k  36 
Yict.  a  86);  and  as  to  the  jurisdiction  of 
such  courts,  and  the  rules  of  procedure  in 
force  therein,  see  also  the  Judicature  Act, 
'  1 873,  as.  88—90,  and  County  Courts. 

The  Inferior  Courts  Judgments  Extension 
Act,  1882,  45  &  46  Yict.  c.  21,  foUowing  the 
procedure  of  the  Judgments  Ext^ision  Act, 
1868,  which  applies  to  superior  Coui*ts  only, 
renders,  to  a  certain  extent,  judgment 
obtained  in  Inferior  Courts  in  England,  Scot- 
land and  Ireland  respectively,  effectual  in 
any  other  part  of  the  United  Kingdom ;  but 
the  ^Torking  of  the  Act  is  very  mu^  cramped 
by  the  provision  of  s.  10,  that  the  act  is  not 
to  apply  against  any  person  domiciled  in  the 
three  countries,  respectively,  unless  the  whole 
cause  of  action  arose,  and  the  summons  was 
personally  served  upon  the  defendant  within 
the  district  of  the  inferior  court  in  which  the 
action  is  brought. 

Inftudation,  the  placing  in  possession  of  a 
freehold  estate;  also  the  granting  of  tithes 
to  mere  laymen. 

In  JicUone  juris  semper  cequitae  existii, 
11  Co.  51. — (In  the  fiction  of  law  there  is 
always  equity. )     See  Broom's  Max. 

Infldel,  one  who  does  not  accept  the 
Christian  religion. 

In  fieri  [Lat.]  {in  course  ofaaoomplishment). 

Infiht  or  Insoona,  violence  committed  on 
a  person  by  one  inhabiting  the  same  dwelling. 

Infinitum  injure  reprobcUur.  9  Co.  45. — 
(Infinity  is  reprehensible  in  law.) 

In  formA  panperis  {in  the  character  of  a 
pauper).  Every  poor  person,  having  cause 
of  action,  was  entitled  by  11  Hen.  YII. 
c.  12  (see  this  Act  and  the  cases  thereon, 
ChUty's  Statutes,  vol.  iv. ,  tit.  *  Paupers  Suing  *), 
which  is  in  affirmance  of  the  Common  Law, 
to  have  writs  according  to  the  nature  of  the 
•case,  without  paying  the  fees  thereon,  and 
the  judges  might  assign  him  counsel  and 
43plicitor,  who  acted  gratis.  This  discretionary 
indulgence  was  confined  to  plaintifis  at  Com- 
mon Law,  but  was  extended  by  Courts  of 
Equity  to  defendants. 

The  statute  11  Hen.  YII.  c.  12  is  repealed 
by  the  Statute  Law  Bevision  and  Civil  Pro- 
cedure Act,  1883,  but  its  provisions  and 
those  of  the  Chancery  Orders  and  Common 
Law  Rules  (which  gave  effect  to  it  in  some- 
what different  terms),  are  thrown  into  one 
code  by  S.  C.  1883,  Ord.  XVL,  rr.  22—31, 
by  which  a  person  may  be  admitted  to  sue  or 
defend  as  a  pauper  on  proof  that  he  is  not 


worth  26/.,  his  clothes  and  the  subject  matter 
of  the  cause  excepted,  but  he  must  first  lay 
a  case  before  counsel  for  his  opinion  whether 
or  not  he  has  reasonable  grounds  for  pro- 
ceeding, and  the  case  and  opinion,  with  an 
affidavit  by  the  party  or  his  solicitor  of  the 
truth  of  the  facts  in  the  case,  must  be  pro- 
duced to  the  Court.  When  admitted  to  sue 
or  defend  as  a  pauper,  the  Court  may  assign 
him,  if  necessary,  a  counsel,  or  solicitor,  or 
both,  who  may  not  refuse  without  good 
reason,  and  are  bound  to  act  gratis. 

Informal,  deficient  in  legal  form. 

Infoimalityi  want  of  legal  form. 

Infomuttioii,  an  accusation,  or  complaint ; 
also,  communicated  knowledge. 

Information  in  Chancery.  Where  a  suit 
was  instituted  on  behalf  of  the  Crown  or 
(Government,  or  of  those  of  whom  it  has  the 
custody  by  virtue  of  its  prerogative  (such  as 
idiots  and  lunatics),  or  whose  rights  are 
under  its  particular  protection  (such  as  the 
objects  of  a  public  charity),  the  matter  of 
oomplaint  was  offered  to  the  Court  by  way 
of  information  by  the  Attorney  or  SoHcitor- 
Greneral,  and  not  by  way  of  petition.  When 
a  suit  immediately  concerned  the  Crown  or 
Government  alone,  the  proceeding  was 
purely  by  way  of  information,  but  where  it 
did  not  do  so  immediately,  a  relator  was 
appointed  who  was  answerable  for  costs, 
etc. ;  and  if  he  were  interested  in  the  matter 
in  connection  with  the  Crown  or  Government, 
the  proceeding  was  then  by  information  and 
bill.  Informations  differed  from  bills  in 
little  more  than  name  and  form;  and  the 
same  rules  were  substantially  applicable  to 
each. — Story's  Eg.  Plead.  5 ;  1  Dan.  Ch.  Pr., 
4th  ed.,  2,  8,  288.  The  procedure  is  now 
by  ordinary  action  in  the  High  Cotirt.  (See 
R  S.  C.  1883,  Ord.  I,  r.  1.) 

A  Croum  information  (which  was  filed  in 
the  Court  of  Exchequer  while  that  Court 
existed)  is  a  suit  for  recovering  money  or 
other  chattels,  or  for  obtaining  satisfaction, 
in  damages,  for  any  personal  wrong  com- 
mitted in  the  lands  or  other  possessions  of 
the  Crown.  It  is  instituted  to  redrees  private 
wrongs,  while  criminal  informations  are 
resorted  to  to  punish  pubUo  wrongs,  or 
heinous  misdemeanours.  See  Ex  Officio 
informations;  and  28  &  29  Yict.  c.  104. 
The  most  usual  Exchequer  informations  are 
in  cases  of  intnuiionj  for  trespasses  on 
Crown  lands;  debt,  for  Crown  moneys  due 
upon  breaches  ci  penal  statutes;  and,  in 
rem,  when  any  goods  are  supposed  to  become 
the  property  of  the  Crown,  no  one  claiming 
them  as  treasure-trove,  wrecks,  waifs,  and 
estrays.  This  information  would  seem  to  be 
retained,  as  it  is  not  a  proceeding  for  which 
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an  action  is  substituted  by  R.  S.  0.  1883, 
Ord.  I.,  r.  1.     See  also  IbicL,  r.  3. 

Informations  before  a  Jtutioe  of  the  peace 
against  a  person  alleged  to  have  committed 
an  offence  punishable  on  summary  convic- 
tion, must  be  laid  within  six  months,  and 
need  not  be  in  writing  or  on  oath  unless 
some  Act  of  Parliament  [i.e.,  the  Act  under 
•which  the  particular  offence  is  punishable] 
otherwise  require,  and  must  be  for  one 
offence  only,  and  not  for  two  or  more  offences. 
— Summary  Juriedictum  Act^  1848,  11  ife  12 
Viet.  c.  43,  ss.  1,  10,  11. 

As  to  criminal  informations,  see  that  title. 
And  see  also  Quo  warranto. 

InformatiiB  non  sum  {lam  not  informed^ 
or,  /  luMive  no  inetrucUone). 

TatOfrmBTf  a  person  wno  prosecutes  those 
who  break  any  law  or  penal  statute ;  also  an 
approver.    See  Qui  tam,  Approver. 

infortimiiim,  homicide  per,  where  a  man 
doing  a  lawful  act,  without  intention  of 
hurt,  unfortunately  kills  Another.  See 
HoiaciDE. 

Infra,  this  word  occurring  by  itself  in  a 
book  refers  the  reader  to  a  subsequent  part 
of  the  book,  like  poet. 

Infra  anhum  luotAs  {tjoithin  the  year  of 
movming).  The  phrase  is  used  in  reference 
to  the  marriage  of  a  widow  within  a  year 
after  her  husband's  death,  which  was  pro- 
hibited by  the  Civil  Law.  See  1  BL  Com. 
456,  citing  God.  5,  9,  2. 

Infljngement  [fr.  infiringo,  Lat.,  to  break], 
breach  or  violation,  applied  to  the  breach  of 
a  law  or  violation  of  a  right,  as  of  copyright 
or  patent  right. 

Lifligare,  to  put  to  flight. — Leg,  CcmuH, 
c.  32. 

Inflila,  a  coif,  or  a  cassock. — Jacob, 

Inge,  meadow,  or  pasture. — Jacob. 

Ingenuitas,  liberty  given  to  a  servant  by 
manumission. — Leg.  H.  1,  c.  89. 

Ingenuitas  regni,  the  commonalty  of  the 
kingdom. — Coioel. 

In  gremio  legis  [Lat.]  (in  the  bosom  or 
protection  of  the  law). 

Ingress,  ^[ress,  and  Regress,  free  entry 
into,  going  forth  of,  and  returning  from  a 
place. 

Ingieasn,  an  abolished  writ  of  entry.  It 
was  also  called  prceeipe  quod  reddat. — 
Cowel. 

Ingressns,  the  relief  which  an  heir  at  full 
age  paid  to  the  head  lord  for  entering  upon 
the  fee,  eta — Blount. 

In  gross.    See  Qross. 

Ingrossator  magni  rotoli,  clerk  of  the 
pipe ;  a  former  Exchequer  officer. 

ingTOSling,  writing  the  fair  copy  of  a 
deed  or  instrument  for  the  formal  execution 


of   it   by  the    parties    thereta       See  £n- 

OROSSINO. 

Inhabitant,  a  dweUer  or  householder  in 
any  place. 

In  hsBO  verba,  in  these  very  words. 

Inheritanoe,  a  perpetual  or  continuing 
right  to  an  estate,  invested  in  A  person  and 
his  heirs. 

The  '  canons  of  inheritance  *  are  the  rules 
directing  the  descent  of  real  property  through- 
out the  lineal  and  collateral  consanguinity 
of  the  owner  dying  intestate,  who  is  techni- 
cally called  the  purchaser.  The  3  <k  4  Wm. 
IV.  e.  106  materially  altered  the  old  canons 
of  real  property  descent,  but  because  the  Act 
does  not  extend  to  any  descent  which  took 
place  on  the  death  of  any  persons  who  died 
before  the  1st  January,  1834,  it  is  deemed 
expedient  to  give  both  old  and  new : — 

The  old  canons,  which  obtain  in  cases  of 
ancestors  dying  before  1st  January,  1834,  are 
the  following : — 

(1^  That  inheritances  shall  lineally  descend 
to  tne  issue  of  the  person  who  last  died 
actually  seised,  in  infinitmn^  but  shall  never 
lineally  ascend. 

(2)  That  the  male  issue  shall  be  admitted 
before  the  female. 

(3)  That  where  there  are  two  or  more 
males  in  equal  degree,  the  eldest  only  shall 
inherit ;  but  the  females  all  together. 

(4)  That  the  lineal  descendants  vn  infini" 
twm,  of  any  person  deceased,  shall  represent 
their  ancestor;  that  is,  shall  stand  in  the 
same  place  as  the  person  himself  would  have 
done  had  he  been  living. 

(5)  That  on  failure  of  lineal  descendants, 
or  issue  of  the  person  last  seised,  the  inherit- 
ance shaU  descend  to  his  collateral  relatbns 
being  of  the  blood  of  the  first  purchaser, 
subject  to  the  three  preceding  rules. 

(6)  That  the  coUateral  heir  joi  the  person 
last  seised  must  be  his  next  collateral  kins- 
man of  the  whole  blood. 

(7)  That  in  collateral  inheritances  the  male 
stocks  shall  be  preferred  to  the  female  (that 
is,  kindred  derived  from  the  blood  of  the 
male  ancestors,  however  remote,  shall  be 
admitted  before  those  from  the  blood  of  the 
females,  however  near),  unless  where  the 
lands  have  in  fact  descended  from  a  female. 

The  canons  according  to  the  new  law 
grafted  upon  the  old,  are  the  following : — 

(1)  That  inheritances  shall,  in  the  first 
place,  lineally  descend  to  the  issue  of  the 
last  purchaser  in  infiniJtfu/m ;  by  '  purchaser ' 
being  meant  the  person  who  last  acquired 
the  land,  otherwise  than  by  descent. 

(2)  That  the  male  issue  shall  be  admitted 
before  the  female. 

(3)  That  where  two  or  more  of  the  male 
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issue  are  in  equal  degree  of  consanguinity 
to  the  purchaser,  the  eldest  only  shall  mherit, 
but  the  females  all  together. 

(4)  That  all  the  lineal  descendants,  in  infi- 
mtium,  of  any  person  deceased,  shall  represent 
their  ancestor;  that  is,  shall  stand  in  the 
same  place  as  the  person  himself  would  have 
done  had  he  been  living. 

(5)  That  on  failure  of  lineal  descendants 
or  issue  of  the  purchaser,  the  inheritance 
shall  descend  to  his  nearest  lineal  ancestor. 

(6)  That  the  father  and  all  the  male 
paternal  ancestors  of  the  purchaser,  and  their 
descendants,  shall  be  admitted  before  any  of 
the  female  paternal  ancestors,  or  their  heirs ; 
all  the  female  paternal  ancestors  and  their 
heirs  before  the  mother,  or  any  of  the 
maternal  ancestors,  or  her  or  their  descend- 
ants; and.  the  mother  and  all  the  male 
maternal  ancestors,  and  her  and  their  de- 
scendants, before  any  of  the  female  maternal 
anceeton;  or  their  l^irs. 

(7)  That  a  kinsman  of  the  half  blood  shall 
be  capable  of  being  heir;  and  that  such 
kinsman  shall  inherit  next  after  a  kinsman  in 
the  same  degree  of  the  whole  blood,  and  after 
the  issue  of  such  kinsman,  when  the  common 
ancestor  is  a  male,  and  next  after  the  common 
ancestor  when  such  ancestor  is  a  female. 

(8)  That  in  the  admission  of  female  pater- 
nal ancestors,  the  mother  of  the  more  remote 
male  paternal  ancestor  and  her  heirs  shall 
be  preferred  to  the  mother  of  a  less  remote 
male  paternal  ancestor  and  her  heirs;  and 
in  the  admission  of  female  maternal  ances- 
tors, the  mother  of  the  more  remote  male 
maternal  ancestor  and  her  heirs  shall  be  pre- 
ferred to  the  mother  of  a  less  remote  male 
maternal  ancestor  and  her  heirs. — Williama* 
Real  Property, 

(9)  Where  there  shall  be  a  total  failure  of 
heirs  of  the  purchaser,  or  where  any  lands 
shaU  be  descendible,  as  if  an. ancestor  had 
been  the  purchaser  thereof,  and  there  shall 
be  a  total  failure  of  the  heirs  of  such  ances- 
tor, then,  and  in  every  such  case,  the  land 
shall  descend,  and  the  descent  shall  thence- 
forth be  traced  from  the  person  last  entitled 
to  the  land  as  if  he  had  been  the  purchaser 
thereof.  See  22  &  23  Vict.  c.  36,  s.  19.  This 
enactment  is  to  be  read  as  a  part  of  3  dc  4 
Wm.  ly.  c.  106,  8.  20. 

Inhibition.  An  ancient  synonym  for 
Prohibition,  which  see. 

In  the  ecclesiastical  law,  the  command  of  a 
bishop  or  ecclesiastical  judge  that  a  clergy- 
man shall  cease  from  taking  any  duty.  £e, 
e.g.,  Sequestration  Act,  1871,  s.  6;  DMa 
COM,  6  Q.  B.  D,  376. 

In  the  Scotch  law :  (1)  A  writ  whereby  the 
debtor  or  party  inhibited  is  prohibited  from 


contracting  any  debt  which  may  become  a 
bmtien  on  his  heritable  property.  See  31  k 
32  Yict.  c.  156,  and  sched.  Q.  Q.  (2)  A  writ 
prohibiting  and  discharging  all  persons  from 
giving  credit  to  a  man's  wife. — Bf^e  Law 
DuAumary, 

In  hia  qwK  dejure  oonimuni  omnibtis  canoe- 
dwUur,  ooneuetudo  alim^ua  patrice  vd  loci  non 
eet  aUegaaida,  1 1  Co.  85. — (In  those  things 
which  by  common  right  are  conceded  to  aU, 
the  custom  of  a  particular  district  or  place  is 
not  to  be  alleged.) 

Inhoe,  or  £hOK6  [fr.  tn,  within,  and  hokay 
a  comer],  comer  or  part  of  a  common  field 
ploughed  up  and  sowed  with  oats,  etc.,  and 
sometimes  fenced  in  when  the  rest  of  the 
field  lies  fallow. — Kewn,  Oloe. 
In  invidiam,  to  excite  a  prejudice. 
Imqwum(}k  e&t  aliquem  rei  eucR  esse  judioem. 
In  proprid  catted  nemo  jud&c  eit,  12  Ck).  13. 
— (It  is  unjust  for  any  one  to  be  iudge  in  his 
own  case.  No  one  should  be  a  judge  in  his 
own  cause.)  See  Dimee  v.  G.  J,  C.  Co,^  3 
H.  L.  C,  U^, 

Initiftlia  testimonii.  In  former  times, 
before  examining  a  witness  in  chief  in  Soot- 
land,  he  was  first  examined  as  to  his  disposi- 
tion towards  the  parties,  whether  he  bore  ill- 
will  to  either  of  them,  or  hlid  been  prompted 
what  to  say,  or  had  received  any  bribe.  It  is 
somewhat  similar  to  our  voir  dire,  which  see. 
InitiaLi,  the  first  letters  of  names.  By 
3  &  4  Wm.  lY.  c.  42,  s.  12,  in  all  actions 
upon  bills  of  exchange,  promissory  notes,  or 
other  written  instruments,  any  of  the  parties 
to  which  are  designated  by  the  initial  letter 
or  letters,  or  some  contraction  of  the  Christian 
or  first  name  or  names,  shall  be  suf&cient  to 
designate  such  persons  by  the  same  initial 
letter  or  letters,  instead  of  stating  them  in 
full. 

Initiate,  tenant  by  courtesy,  the  husband 
is  so  called  when  a  child  is  bom — capable  of 
inheriting  the  land  subject  to  his  courtesy. 

In  invitiun  [Lat.],  against  an  unwilling 
party. 

Injvdicio  no7i  creditur  nieijuratis,  Oro. 
Oar.  54. — (In  a  trial,  credence  is  given  only 
to  those  who  are  sworn.) 

IiyiinctioiL  This  is  the  discretionary  pro- 
cess of  preventive  and  remedial  justice, 
whereby  a  person  is  required  to  refrain  from 
doing  a  specified  meditated  wrong,  not 
amounting  to  a  crime.  It  is  either  (1) 
intertociOory,  i.e.,  provieional  or  temporary, 
until  the  comii^g  in  of  the  defendant's  answer, 
or  until  the  hearing  of  the  cause ;  or  (2)  per- 
petual, Le.,  forming  part  of  a  decree  made 
at  a  hearing  upon  the  merits,  whereby  the 
defendant  is  perpetually  inhibited  from  the 
assertion  of  a  right,  or  perpetually  restrained 
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from  the  commission  of  an  act  contrary  to 
equity  and  good  oonacienoe.  See,  for  more 
detailed  information,  Kerr  on  Jr^unctiona  ; 
Joyce  on  InjimcUons. 

Prior  to  the  Judicature  Act  injunctions 
were  grantahle  by  the  Court  of  Chancery  only 
(except  to  prevent  the  repetition  of  a  breach 
of  contract  or  injury  under  s.  79  of  the 
C.  L.  P.  Act,  1854,  or  the  infringement  of 
patents,  for  which  purposes  a  Common  Law 
Court  might  grant  them),  and  injunctions, 
called  '  common  injunctions,'  were  frequently 
granted  by  that  Court  to  stay  a  suitor  from 
proceeding  in  a  Court  of  Common  Law  to 
assert  a  right  which  it  was  contrary  to  equity 
that  he  should  assert.  Such  an  injunction 
might,  upon  a  proper  case  being  presented  to 
the  Court,  be  granted  at  any  stage  of  the  pro- 
ceedings at  law.  Thus  an  injunction  would 
be  granted  to  stay  trial ;  after  verdict  to 
stay  judgment;  or  after  judgment  to  stay 
execution. 

By  &  24.  subs.  (5),  of  the  Judicature 
Act,  1873,  however,  it  is  enacted  that  no 
proceeding  in  the  High  Court  of  Justice,  or 
before  the  Court  of  Appeal,  shall  be  restrained 
by  injunction ;  but  every  matter  of  equity  on 
which  an  injunction  against  the  prosecution  of 
any  such  cause  or  proceeding  might  have  been 
obtained,  if  the  Act  had  not  passed,  may  be 
relied  on  by  way  of  defence  thereto,  it  being 
provided,  however,  that  the  Court  may  direct 
a  '  stay  of  proceedings.' 

Amongst  public  nuisances,  restrainable 
either  upon  information  or  at  suit  of  a  pri- 
vate person  immediately  grieved  by  them, 
may  be  enumerated  obstructions  to  highwa3rs 
and  bridges,  public  rivers  and  harbours,  and 
everything  that  renders  the  enjoyment  of  life 
and  property  hazardous  and  uncomf  ortabla 
In  the  case  of  a  private  nuisance,  there  must 
be  such  an  injury  as  from  its  nature  is  not 
susceptible  of  being  compensated  by  damages, 
or  as  from  its  continuance  or  permanent 
mischief  must  occasion  a  constantly  recurring 
grievance  which  cannot  be  otherwise  ade- 
quately prevented  than  by  an  injunction ;  as 
where  the  injury  is  irreparable,  or  where 
injury  to  health  or  trade,  destruction  of  the 
means  of  subsistence,  or  permanent  ruin  to 
property  may  ensue,  e.g.,  from  the  obstruc- 
tion of  ancient  lights  of  a  dwelling-house, 
blocking  up  of  water-courses,  diversion  of 
streams  from  mills,  the  back  flowage  on  mills, 
pulling  down  of  the  banks  of  rivers  and 
exposing  adjacent  lands  to  inundation,  or 
neighbouring  mills  to  destruction,  etc. 

The  piracy  of  a  copyright,  or  the  invasion 
of  a  patent  can  be  restrained,  and  the  Court 
will  direct  an  account  of  the  books  printed, 
and  the  profits  made  by  the  infringer. 


A  special  injunction  may  be  obtained  to  re- 
strain the  following  acts : — The  publication  of 
letters,  for  the  writer  of  a  letter  has  a  joint 
property  in  it  with  the  person  to  whom  it  is 
addressed,  the  receiver  having  only  a  special 
property  in  it ;  the  publication  of  a  libel ; 
the  improper  use  by  one  man  of  the  trade- 
marks or  name  of  another  person ;  the  dis- 
closure of  secrets  acquired  in  the  course  of  a 
confidential  employment;  the  alienation  of 
property ;  the  negotiation  of  bills  of  exchange 
and  promissoiy  notes  obtained  by  fraud  or* 
oollusibn ;  the  unjust  transfer  of  stock ;  the 
receipt  of  dividends ;  the  sale  of  specific  chat- 
tels ;  the  vexatious  alienation  of  real  property 
pendente  lUe;  the  sale  of  trust  property; 
the  improper  presentation  to  a  benefice ;  the 
appointing  of  a  minister  to  a  dissenting 
chapel ;  the  endorsement  of  a  registry  or  the  . 
sailing  of  a  ship ;  the  breach  of  covenants. 

The  21  &  22  Vict.  c.  27  empowered  the 
Court  of  Chancery  to  award  damages  to  an 
injured  party,  even  in  addition  to  or  in  sub- 
stitution for  an  injunction. 

By  the  Judicature  Act,  1873,  s.  25,  subs.  8, 
it  is  provided  that  an  injunction  may  be 
granted  by  an  interlocutory  Order  of  the 
Court  *  in  all  cases  in  which  it  shall  appear 
to  the  Court  to  be  just  or  convenient  that 
such  Order  should  be  mada' 

In  juref  non  remota  oauea  aed  proosima 
spectoHir.  Bacon  Max.,  reg.  1. — (In  law, 
the  proximate,  and  not  the  remote  cause,  is 
regarded.) 

Xi^juria.  Injury;  a  wrongful  act  done. 
See  Damnum  absque  injuria. 

Irijuria  UUxta  judidj  9eu  lociMn  tenenti  regis 
videtur  ipei  regi  ill(Ua  maodm^  eiJUU  in  exer- 
oentem  offloium.  3  Inst.  1. — (An  injury 
offered  to  a  judge  or  person  representing 
the  king  is  considered  as  offered  to  the  king 
himself,  especially  if  it  be  done  in  the  exercise 
of  his  office.) 

Ir^uria  non  excusat  ir^wriann, — (One  wrong 
does  not  justify  another.)    See  6  ^.  ik  B.  47. 
Irbjuria  nan  praMnmUtur,     Co.  litt.  232  6. 
— (Injury  is  not  presumed.) 

liyiiry,  any  wrong  or  damage  done  to 
another,  either  in  his  person,  rights,  reputa- 
tion, or  property. 

Inlagfare,  to  admit  or  restore  to  the  benefit 
of  the  law ;  to  in-law,  or  render  law-worthy. 
— Cowd. 

Inlagary,  or  Inlagation,  a  restitution  of 
an  outlaw  to  the  protection  and  benefit  of  the 
law. — Cowel;  Bract.  1.  3,  tr.  2,  c.  14. 

Xnlagll,  a  person  within  the  law's  protec- 
tion, contrary  UyviUagh^  an  outlaw. — Cowd, 

Inland,  demesne  land;  that  which  was 
let  to  tenants  being  denominated  ov4lamd 
(uUand). — Domeaday. 
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Inland  Bill  of  Szohange,  'a  biU  which  on 
the  face  of  it  purports  to  be  (a)  both  drawn 
and  payable  within  the  British  Islands;  or 
(b)  drawn  within  the  British  Islands  upon 
some  person  resident  therein/ — Bills  of  Ex- 
change Act,  1882,  45  &  46  Vict.  c.  61,  s.  4. 
Any  other  biU  is  a  foreign  bill,  but  unless  the, 
contrary  appear  on  the  face  of  the  bill  the 
holder  may  treat  it  as  an  inland  bilL — 
(Jb.) 

Inland  Seyenoe.  That  portion  (by  far 
the  largest)  of  the  public  revenue  which  is 
derived  from  the  taxation  of  home  commo- 
dities and  duties  on  property  and  income, 
houses,  stamps,  probates,  legacies,  etc.,  as 
distinguished  from  the  portion  derived  by 
customs  duties  (see  Customs)  from  imported 
commodities,  sucJi  as  foreign  wine  and  spirits, 
tea,  eta  It  is  supervised  by  the  Inland 
Revenue  Commissioners,  and  a  large  number 
of  enactments  relating  to  its  regulation  are . 
contained  in  the  consolidating  Inland  Bevenue 
Regulation  Act,  1890,  53  &  54  Vict.  c.  21. 
By  s.  39  of  that  Act  'inland  revenue' 
means  *  the  revenue  of  the  United  Kingdom 
coUected  or  imposed  as  stamp  duties,  taxes, 
and  duties  of  excise '  (see  that  title),  *  and 
placed  under  the  care  and  management  of 
the  Inland  Bevenue  Commissioners.' 

A  '  Customs  and  Inland  Bevenue  Act '  is 
passed  annually,  for  the  purpose  of  imposing 
the  taxes  proposed  in  the  Annual  Budget  of 
the  Chancellor  of  the  Exchequer,  and  sanc- 
tioned by  vote  of  the  House  of  Commons. 

Inland  Trade,  trade  wholly  carried  on  at 
home,  as  distinguished  from  Commerce,  which 
see. 

Inlantal,  Inlantale,  demesne  or  inland,  op- 
posed to  delantal,  or  land  tenanted. — CotoeL 

Inleased,  insnared.— Co.  Inst.  247. 

Inlegiare,  to  admit  a  person  to  the  pro- 
tection of  the  law,  after  undergoing  a  legal 
punishment  for  a  delinquency. 

In  limine,  at  the  auUet,  preliminaiy. 

In  looo  parentis  {in  the  place  of  apareni). 

In  ma^cre  eummd  conHnetur  minor.  5  Co. 
115. — (In  the  greater  sum  of  money  is  con- 
tained the  less.)  . 

In  malam  partem,  in  a  bad  sense,  so  as  to 
wear  an  evil  appearance. 

In  maleficiis  vohmtae  apectatur  non  exihta. 
D.  48,  8,  14. — (In  evil  deeds  regard  must  be 
had  to  the  intention  and  not  to  the  result.) 

In  maximd  potentid  mimma  licentia.  Hob. 
159. — (In  the  greatest  power  there  is  the 
smallest  license.) 

In  medias  res,  into  the  heart  of  the  sub- 
ject, without  preface  or  introduction. 

Innaminm,  a  pledge. 

Inner  Home,  the  name  given  to  the  cham- 
bers in  which  the  First  and  Second  Divisions 


of  the  Court  of  Session  in  Scotland  hold  their 
sittings.    See  Outeb  Houss. 

Inmngi,  lands  recovered  from  the  sea; 
when  rendered  profitable  they  are  termed 
gaimage  lands. — Uowel. 

Inueepers,  proprietors  of  common  inns  for 
the  accommodation  of  travellers  in  general. 

All  persons  are  deemed  innkeepers  who 
keep  houses  where  a  traveller  is  furnished, 
for  profit,  with  everything  which  he  has 
occasion  for  whilst  on  his  way.  They  are 
bound  to  take  in  all  travellers  and  wayf  aring^ 
persons,  and  to  entertain  them,  if  they  can 
accommodate  them,  at  a  reasonable  charge, 
provided  they  behave  themselves  properly, 
etc. ;  and  they  have  a  lien  upon  the  goods  of 
their  guests  for  board  and  lodging,  etc. ;  but 
may  not  detain  their  persons  or  seize  their 
clothing  in  actual  wear.  By  the  Common 
Law  innkeepers  are  bound  to  take  not  merely 
ordinary  care  but  uncommon  care  of  the 
goods,  money,  and  baggage  of  their  guests ; 
and  they  are  responsible  for  the  acts  of  their 
servants  and  domestics,  as  well  as  for  the  acts, 
of  other  guests.  {Calye'e  oaee,  8  B^.  32,  and 
1  Smith  L.  C.)  But  the  liability  of  inn* 
keepers  at  the  Common  Law  having  beenfound 
to  press  hardly  upon  them,  the  Innkeepers 
Act,  1863,  26  &;  27  Yict.  c.  41  (as  to  which  see. 
Spice  V.  Bacony  2  Q.  B.  D.  463),  provided  that 
no  innkeeper  shoidd  be  liable  to  make  good  to 
any  guest  any  loss  or  injury  to  goods  or  pro- 
perty brought  to  his  inn,  not  being  a  horse  or 
other  live  animal,  or  any  carriage,  to  a  greater 
amount  than  the  sum  of  30/L,  except — 

1.  Where  such  goods  have  been  stolen,  lost, 
or  injured  through  the  default  or  neglect  of 
the  innkeeper  or  his  servants. 

2.  Where  such  goods  have  been  deposited 
for  safe  custody  with  the  innkeeper. 

And  it  has  been  further  provided  by  the 
Innkeepers  Act,  1878,  41  Vict  c  38,  that 
in  addition  to  his  right  of  lien,  the  innkeeper 
may,  after  six  weeks,  sell  by  public  auction 
all  goods  (advertised  at  least  one  month  be- 
forehand), horses,  eta,  left  with  him  by  a 
person  leaving  the  inn  in  his  debt. 

Innooent  oonTeyanoes,  a  covenant  to  stand 
seised ;  a  bargain  and  sale ;  and  release ;  so 
caUed  because,  since  they  convey  the  actual 
possession  by  construction  of  law  only,  they 
do  net  confer  a  larger  estate  in  property  than 
the  person  conveying  possesses,  and  therefore, 
if  a  greater  interest  be  conveyed  by  these 
deeds  than  a  person  has,  they  are  only  void, 
pro  tantOj  for  the  excess.  But  a  feofiment 
was  a  tortUma  conveyance,  and  therefore, 
under  such  circumstances,  would  have  been 
void  altc^ether,  and  produced  a  forfeiture.. 
But  by  the  4th  section  of  the  8  &  9  Vict, 
a  106,  a  feoffment  made  after  October  1^ 


(  377  ) 


INN 


1845,   shall  not  have  any    tortious  opera- 
•  tion.     It  is,  therefore,  an  innocent  convey- 
ance^     See   FhiUips  v.   PkUMpa,   8  JwiH. 
{N.  S.\  145. 

Innominate  oontraott,  those  which  had  no 
particular  names,  as  permutation  and  trans- 
action.— Civ.  Law. 

Lmonia,  an  incloeure. — Spehn. 

In  notis,  in  the  notes. 

Lmotesoimus  [fr.  innotesooj  Lat.,  to  make 
known],  a  kind  of  letters  patent. — Jcioob. 

InnovatioiL,  an  exchange  of  one  obligation 
for  another,  so  as  to  make  the  second  come 
in  place  of  the  first. 

In  novo  eaau,  novum  remedmm  apponendu/m 
uL  2  Inst.  3. — (A  new  remedy  is  to  be 
applied  to  a  new  case.) 

InnosiKre,  to  purge  one  of  a  fault  and 
make  him  innocent. — Leg.  Ethehred.  c.  10. 

InnB  of  Ohanoery,  so  called  because  an- 
ciently inhabited  by  such  clerks  as  chiefly 
studied  the  framing  of  writs,  which  regularly 
belonged  to  the  cursitors,  who  were  officers 
of  the  Court  of  Chancery.  There  were  nine  of 
them,  Clement's,  Clifford's,  and  Lyon's  Inn, 
Fumiyal's,  Thavies',  and  Symond's  Inn,  New 
Inn,  and  Barnard's  and  Staples'  Inn.  These 
were  fonnerly  preparatoiy  colleges  for  stu- 
dents, and  many  entered  them  before  they 
were  admitted  into  the  Inns  of  Court. 
See  3  Hep.  Pre/.  18 ;  Report  of  Royal  Com- 
mieeiony  1855 ;  R.  v.  Baimarc^e  Inn.  6  Ad.  <ib 
SU.ll. 

Inns  of  Court  There  are  four  of  them, 
exercising  the  right  of  admitting  persons  to 
practise  at  the  bar— the  Inner  Temple,  the 
Middle  Temple,  Lincoln's  Inn,  and  Gray's 
Inn.--2  Reevesy  360 ;  3  Rep.  Pref.  18.  No 
means  of  obtaining  that  rank  exists  but  that 
of  becoming  enrolled  as  a  student  in  one  or 
other  of  these  Inns,  and  afterwards  applying 
to  its  benchers  for  a  caU  to  the  bar. 

The  Inns  of  Court  from  time  to  time  agree 
on  certain  *■  Consolidated  Kegulations,'  as  to 
the  admission  of  students,  the  calling  of 
students  to  the  bar,  eta  The  last  Regulations 
issued  were  agreed  to  in  May  1891,  differing 
from  those  which  preceded  them  in  the  substi- 
tution of  Readers  and  Assistant  Readers  for 
Professors,  and  in  the  endeavour  to  establish 
a  closer  relationship  between  this  new  teach- 
ing staff  and  the  Students  than  that  which 
had  existed  between  the  Professors  and  the 
Students. 

These  important  Regulations  of  1891  now 
follow  in  their  entirety : — 

Admiseion  of  Shtdenta. 

1.  Every  person,  not  otherwise  disqualified, 
who  shall  have  passed  a  Public  Examination 
at  any  University  within  the  British  domin- 


ions, or  for  a  Commission  in  the  Army  or 
Navy,  or  for  the  Indian  Civil  Service,  or  for 
the  Consular  Service,  or  for  Cadetships  in 
the  three  Eastern  Colonies  of  Ceylon,  Hong 
Kong,  and  the  Straits  Settlements,  shall  be 
entitled  to  be  admitted  as  a  Student,  without 
passing  a  preliminary  Examination,  but  sub- 
ject to  Rule  7. 

2.    Every  other  person,  except   such   as 
come  under  Rule  15,  appl3dng  to  be  admitted 
as  a  Student,  shaU,  before  such  admission, 
have  satisfactorily  passed  an  Examination  in 
the  following  subjects,  viz. : — 
la)  The  English  Language, 
b)  The  Latin  Language,  and 
[o)  English  History. 
Provided    that    the    Board    of    Examiners 
mentioned  in  Rule  3  shall  have  power  to 
report    any    special   circumstances    to    the 
Masters  of  the  Bench  of  the  Inn  of  Court  of 
which  any  pierson  may  desire  to  be  admitted 
as  a  Student,  and  that  the  Masters  of  the 
Bench  of  sudi  Inns  shall  have  power,  with 
or  without  suph  report,  to  relax  or  dispense 
with  this  regulation,  in  whole  or  in  part,  in 
any  case  in  which  they  may  think'  special 
circumstances  so  reported,  or  otherwise  as- 
certained by  the  Bench,  justify  a  departure 
from  this  regulation. 

3.  Such  Examination  shall  be  conducted 
by  a  joint  Board,  to  be  appointed  by  the 
four  Inns  of  Court. 

4.  For  constituting  such  Board,  each  of 
the  four  Inns  of  Coiul)  shall  appoint  four 
Examiners,  and  the  Council  of  Legal  Educa- 
tion shall  have  power  to  allot  such  remuner- 
ation as  the  Council  shall  think  fit  to  such 
Examiners, 

.  5.  The  Examiners  shall  attejid  according 
to  a  Rota  to  be  fixed  by  themselves,  and 
Two  shall  be  a  Quorum. 

6.  Meetings  of  the  Examiners  shall  be 
held  at  least  once  in  every  week  during  each 
Term,  as  hereinafter  defined,  and  once  in  the 
week  next,  preceding  each  Term,  and  at  such 
other  times  as  shall  be  appointed  in  accord- 
ance with  any  order  of  the  Board.  Provided 
that  no  Examiner  need  attend  unless  two 
clear  days'  notice  prior  to  the  day  appointed 
for  his  attendance  shall  have  been  given  to 
the  Secretary  of  the  Board,  by  at  least  one 
Candidate,  of  an  intention  to  present  himself 
on  that  day  for  Examination. 

7.  No  Attorney  at  Law,  Solicitor,  Writer 
to  the  Signet,  or  Writer  of  the  Scotch  Courts, 
Proctor,  Notary  Public,  Clerk  in  Chancery, 
Parliamentary  Agent,  or  Agent  in  any  Court 
original  or  appellate.  Clerk  to  any  Justice  of 
the  Peace,  or  person  acting  in  any  of  these 
capacities,  and  no  Clerk  to  any  Barrister, 
Conveyancer,  Pleader,   Equity    Draftsman, 
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Attorney,  Solicitor,  Writer  to  the  Signet,  or 
Writer  of  the  Scotch  Courts,  Proctor,  Notary 
Public,  Parliamentary  Agent,  or  Agent  in 
any  Court  original  or  appellate,  Clerk  in 
Chancery,  Clerk  of  the  Peace,  Clerk  to  any 
Justice  of  the  Peace,  or  to  any  officer  in  any 
Court  of  Law  or  Equity,  and  no  person 
acting  in  the  capacity  of  any  such  Clerk, 
shall  be  admitted  as  a  Student  at  any  Inn 
of  Court  until  such  person  shall  have  entirely 
and  bond  fide  ceased  to  act  or  practise  in  any 
of  the  capacities  above-named  or  described ; 
and  if  on  the  Bolls  of  any  Court,  shall  have 
taken  his  name  off  the  Bolls  thereof. 

8.  The  following  forms  shall  be  adopted 
by  each  of  the  four  Inns  of  Court  on  appli- 
cation for  admission  as  Students : — 

/,  of 

aged  ,  the  Son  of 

of  y  in  the  oowiUy  of        [addfathei^a 

profession,  if  awy,  cmd  the  condition  in  life 

and  ooeupationy  ifa/ny,  of  the  Appliccmi] 

do  hereby  declare  that  I  aan  desirous 
of  being  admitted  a  Student  of  the  Honourable 
Society  of 

for  the  purpose  of  being  called  to  the  Bar^  or 
of  practising  under  the  Bar,  and  that  I  will 
not,  either  directly  or  indirectly,  apply  for  or 
take  out  amy  certificate  to  practise,  directly  or 
indirectly,  as  a  Pleader,  or  Cowoeyamcsr, 
or  DrafUnMMfi  in  Equity,  unthout  the  special 
permission  of  the  Masters  of  the  Bench  of  the 
said  Society, 

And  I  do  hereby  further  declare  thaJt  I  am 
not  an  Attorney  at  Law,  Solicitor,  a  Writer  to 
the  Signet,  a  Writer  of  the  Scotch  Courts,  a 
Proctor,  a  Notary  Public,  a  Clerk  in  Chancery, 
a  Parliamentary  Agent,  a/n  Agent  in  any 
Court  original  or  appelate,  a  Clerk  to  cmy 
Jtbstice  of  ^  Peace,  nor  do  I  act,  directly  or 
indirectly,  in  any  such  capacity,  or  in  the 
capacity  of  Clerk  of  or  to  Mny  of  the  persons 
above  described,  or  as  Clerk  ^  or  to  any 
Barrister,  Cowveya/ncer,  Pleader,  or  Equity 
Draftsmam,  or  of  or  to  any  officer  in  cmy  court 
of  Law  or  Equity. 

Dated  this  day  of 

{Signature) 

We,  the  undersigned,  do  hereby  certify 
that  we  believe  the  above-named 

to  be  a  genUemam  of  respectability, 
and  a  proper  person  to  be  admitted  a  Member 
of  the  said  Society, 

^  Barristers  of 

Approved^ 

Treasurer,  or,  in  his  absence, 
by  two  Benchers. 


9.  Every  person  applying  to  be  admitted 
as .  a  Student  shall  pay  the  sum  of  One 
Guinea  upon  application  for  the  Form  of 
Admission  ;  and  the  sums  so  paid  shall  form 
part  of  the  common  fund  hereinafter  men- 
tioned. 

Kesping  Terms, 

10.  The  word  Terms  in  thtee  Begulations, 
except  where  otherwise  expressed,  shall  mean 
the  Terms  as  fixed  by  the  Inns  of  Court  for 
the  purpose  of  Calls  to  the  Bar. 

11.  Students  who  shall  at  the  same  time 
be  Members  of  any  of  the  Universities  of 
Oxford,  Cambridge,  ]>ublin,  London,  Durham, 
the  Queen's  University  in  Ireland,  St. 
Andrew's,  Aberdeen,  Glasgow,  Edinburgh, 
or  the  Victoria  University,  Manchester,  shall 
be  enabled  to  keep  Terms  by  dining  in  the 
halls  of  their  respective  Inns  of  Court  any 
three  days  in  each  Term. 

12.  Students  who  shall  not  at  the  same 
time  be  Members  of  any  of  the  said  Univer- 
sities shall  be  enabled  to  keep  Terms  by 
dining  in  the  halls  of  their  respective  Inns  dt 
Court  any  six  days  in  each  Term. 

13.  No  da/s  attendance  in  Hall  shall  be 
available  for  the  purpose  of  keeping  Term, 
unless  the  Student  attending  shall  have  been 
present  at  the  grace  before  dinner,  during 
the  whole  of  dinner,  and  until  the  concluding 
grace  shall  have  been  said,  unless  the  acting 
Treasurer  on  any  day  during  dinner  shall 
think -fit  to  permit  Uie  Students  to  leave 
earlier. 

14.  A  Student  who,  previously  to  his 
admission  at  an  Inn  of  Court,  was  a  Solicitor 
in  practice  for  not  less  than  five  years  (and, 
in  accordance  with  Bule  7,  has  ceased  to  be 
a  Solicitor  before  his  admission  as  a  Student), 
may  be  examined  for  Call  to  the  Bar  without 
keeping  any  Terms,  and  may  be  caUed  to  the 
Bar  upon  passing  the  public  Examination 
required  by  these  Bulee,  without  keeping  any 
Terms; 

Provided  that  such  Solicitor  has  given  at 
least  twelve  months'  notice  in  writing  to  each 
of  the  Four  Inns  of  Court,  and  to  the  Incor- 
porated Law  Society,  of  his  intention  to  seek 
Call  to  the  Bar,  and  produces  a  Certificate 
signed  by  two  Members  of  the  Council  of  the 
Incorporated  Law  Society  that  he  is  a  fit  and 
proper  person  to  be  called  to  the  Bar. 

15.  A  Student  coming  under  the  last 
preceding  Bule  may  be  exempted  by  the 
Masters  of  the  Bench  of  the  Inn  to  which  he 
seeks  Admission  from  passing  the  Examina- 
tion preliminary  to  Admission. 

CaHUng  to  the  Bar. 

16.  Every  Student  shall  have  attained  the 
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age  of  Twenty-one  years  before  being  called 
to  the  Bar. 

17.  Every  Student,  except  such  as  come 
tinder  Kule  14,  shall  have  kept  Twelve  Terms 
before  being  called  to  the  Bar,  unless  any 
Term  or  Terms  shall  have  been  dispensed 
with  under  special  circumstances  by  the 
Benchers  of  his  Inn. 

18.  No  Student  shall  be  called  to  the  Bar, 
unless  such  Student  shall,  to  the  satisfaction 
of  the  Council  of  Legal  Education,  have 
passed  a  Public  Examination  for  the  purpose 
of  ascertaining  his  fitness  to  be  called  to  the 
Bar,  and  have  obtained  from  the  Council  a 
Certificate  of  having  passed  such  Examina- 
tion. 

19.  No  Student  shall  be  called  to  the  Bar 
UQtil  his  name  and  description  shall  have 
been  screened  in  the  Hall,  Benchers'  Boom, 
and  Treasurer's  or  Steward's  Office,  of  the 
Inn  of  which  he  is  a  Student,  fourteen  days 
in  Term  before  such  call. 

20.  The  name  and  description  of  every 
such  Student  shall  be  sent  to  the  other  Inns, 
and  shall  also  be  screened  for  the  same  space 
of  time  in  their  respective  Halls,  Benchers' 
Booms,  and  Treasurers'  or  Stewards'  Offices. 

21.  No  Call  to  the  Bar  shall  take  place 
except  dtiring  a  Term;  and  such  call  shall 
be  made  on  the  same  day  by  each  of  the 
Inns,  namely,  on  the  Sixteenth  day  of  each 
Term,  unless  such  day  shall  happen  to  be 
Saturday  or  Sunday,  and  in  such  case  on  the 
Monday  after. 

Certificates  to  practise  under  the  Bar, 

22.  No  Student  shall  be  allowed  to  take 
out  a  Certificate  to  practise  under  the  Bar 
without  the  special  permission  of  the  Masters 
of  the  Bench  of  the  Inn  of  Court  of  which 
he  is  a  Student,  to  be  given  by  order  of  such 
Masters,  and  no  such  permission  shall  be 
granted  to  any  Student  unless  he  shall  be 
qualified  to  be  called  to  the  Bar,  and  the 
regulations,  as  to  screening  names  in  the 
Halls,  Benchers'  Booms,  and  Treasurers'  or 
Stewards'  Offices,  applicable  to  Students 
desirous  of  being  called  to  the  Bar,  shall  be 
applicable  to  Students  desirous  of  practising 
under  the  Bar.  Such  permission  shaU  be 
granted  for  one  year  only  from  the  date 
thereof,  but  may  be  renewed  annually. 

CinmeU  of  Legal  Eduoaition. 

23.  The  Council  of  Legal  Education  shall 
consist  of  twenty  Benchers,  five  to  be  nomi- 
nated by  each  Inn  of  Court,  of  whom  four 
shaU  be  a  quorum.  The  Members  of  the 
CoimcQ  shall  remain  in  office  for  two  years, 
and  each  Inn  shall  have  power  to  fill  up  any 


vacancy  that  may  occur  in  the  number  of  its 
nominees  during  that  period.  To  this  Council 
shall  be  entrusted  the  power  and  duty  of 
superintending  the  Education  and  Examina- 
tion of  Students,  and  of  arranging  and 
settling  thiB  details  of  the  several  measures 
which  may  be  deemed  necessary  to  be  adopted 
for  those  purposes,  or  in  ration  thereto, 
and  such  other  matters  as  are  herein  in  that 
behalf  mentioned. 

The  Committee  of  Eduoation  or  Board  of 

Studies. 

24.  The  Council  shall  appoint  a  Committee 
of  the  Members  of  the  Council,  or,  if.  deemed 
expedient,  a  board  qf  Studies,  consisting  of 
Members  of  the  Council  and  of  the  leaching 
Staff.  The  constitution  of  such  Committee 
or  Board,  and  the  period  for  which  its 
Members  shall  hold  office,  shall  be  from 
time  to  time  determined  by  the  Council. 

25.  The  Committee  or  Board  shall,  subject 
to  the  control  of  the  Council,  superintend 
and  direct  the  Education  and  Examination 
of  Students,  and  all  matters  of  detail  in 
respect  to  such  Education  and  Examination. 

Lectvres  and  Classes. 

26.  The  Lectures  and  Classes  shall  be  open 
to  all  members  of  the  Inns  of  Court. 

27.  Students  shall  be  provided  with  the 
means  of  Education  in  the  general  prindplee 
of  Law,  and  in  the  Law  as  practically  ad- 
ministered in  this  country,  and  for  the  pur- 
pose <^  such  Education,  Systematic  Instruction 
shall  be  given  in  the  following  subjects : — 

28.  The  subjects  for  instruction  shall  be^ 

1.  Boman    Law    and    Jurisprudence 

and  International   Law,  Public 
and  Private  (Conflict  of  Laws). 

2.  Constitutional  Law  (English  and 

Colonial)  and  Legal  History. 

3.  English  Iaw  and  Equity,  viz : — 
(a)  Law  of  Persons  including — 

Marriage  and  Divorce. 
Infancy. 
Lunacy. 
Corporations. 
(6)  Law  of  Heal  and  Personal  Pro- 
perty     and       Conveyancing, 
including — 
f  Trusts;  Mortgages. 
Administration  of  Assets  on 
Death ;  on  Dissolution  of 
Partnerships;  on  Wind- 
ing-up   of    Companies, 
and  in  Bankruptcy. 
Practical  instruction  in  the 
preparation    of    Deeds, 
Wills,  and  Contracts. 
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(c)  Law  of  Obligations. 
Contracts. 
Torts. 

Allied  Subjects  (implied  or 
quasi  contracts),  estoppel,, 
etc. 
\  Commercial  Law,  with 
especial  reference  to  Mer- 
cantile Documents  in 
daily  use,  which  should 
^        be  shown  and  explained. 

{d)  Civil  Procedure,  including  evi- 
dence, 
(e)  Criminal  Law  and  Procedure. 

Staff  of  Teachers  and  Mode  of  Teaching, 

29.  There  shall  be  a  permanent  staff  of 
such  a  number  of  Headers,  not  more  than 
eight,  as  the  Council  may  think  expedient ; 
and  such  Readers  shall  give  instruction  both 
catechetically  and  by  lectures,  in  such  sub- 
jects as  shall  be  directed  by  the  Council. 

30.  Li  addition  to  the  Headers  there  shall 
be  a  permanent  staff  of  Assistant  Keaders 
for  Elementary  Classes,  but  the  number  of 
such  Assistant  Beaders  and  Elementary 
Classes  shall  be  leiPt  to  the  Council. 

31.  In  addition  to  the  staff  of  Readers  and 
Assistant  Readers  the  Coimcil  shall  also  have 
power  to  engage  the  services  of  Lecturers  on 
particular  subjects,  whether  enumerated 
above  or  not,  as  they  may  think  fit. 

32.  Both  Lectures  and  Classes  shall  be 
held  throughout  the  entire  year,  except  during 
the  Legal  Vacations,  at  such  place  or  places 
as  the  Council  may  appoint,  but  so  as  not  to 
unduly  prefer  one  Inn  to  another. 

Tenure  of  Ojfflcee. 

33.  Each  Reader  shall  be  appointed  for 
three  years,  and  shall  be  re-eligible,  but  he 
shall  be  removable  during  his  term  of  office 
by  the  vote  of  not  lees  than  ten  Members  of 
the  Council 

34.  The  period  for  which  Assistant  Readers 
shall  be  appointed,  and  the  conditions  of  their 
tenure  of  office,  shall  be  left  to  the  discretion 
of  the  Council.  > 

35.  To  secure  systematic  instruction,  the 
'  Scheme  of  the  Lectures  to  be  given  by  each 

Reader  and  Assistant  Reader  shall  be  sub- 
mitted to,  and  approved  by,  the  Conmiittee 
or  Board  of  Studies,  at  such  times  and  in 
such  manner  as  the  Committee  or  Board  shall 
direct. 

36.  Students,  in  addition  to  availing  them- 
selves of  the  means  of  instruction  provided 
by  these  Regulations,  are  recommended  to 
attend  in  the  Chambers  of  a  Barrister  or 
Pleader  for  the  purpose  of  studying  the  prac- 


tice of  the  Law ;  but  such  attendance  shall 
not  be  compulsory. 

Salariee  and  Paymenta* 

37.  A  system  of  payment  by  capitation 
fees  IS  recommended  for  adoption  by  the 
Council  if  practicable. 

38.  The  sum  of  500/.  per  annum,  and  such 
capitation  fees  as  the  Council  piay  decide, 
shall  be  paid  to  each  of  the  Readers. 

39.  The  remuneration  of  the  Assistant 
Readers,  and  Lecturers  on  particular  subjects, 
shall  be  left  lo  the  discretion  of  the  CounciL 

40.  Each  Student  shall  pay  on  admission 
a  sum  of  Five  Guineas,  which  shall  entitle 
him  to  attend  all  the  Lectures  and  Classes  of 
all  the  Readers  and  Assistant  Readers,  so 
long  as  he  shall  be  a  Student.  The  Council 
shall  have  power  to  require  payment  of 
additional  fees  for  attendance  at  the  Lectures 
of  Lecturers  on  particular  subjects  appointed 
under  Regulation  31. 

The  Examinatione  for  Call  to  the  Bar. 

41.  There  shall  be  four  examinations  for 
CaUs  to  the  Bar  in  each  year — one  before 
each  Term,  and  in  sufficient  time  to  enable 
the  requisite  Certificates  to  be  granted  by  the 
CoimcU  before  the  first  day  of  each  Term. 

42.  An  Examination  in  Roman  Law,  and 
in  such  of  the  Heads  of  the  English  Law 
and  Equity  mentioned  in  Rule  28  (3)  as  the 
Council  shall  from  time  to  time  determine, 
shall  be  obligatory  for  Call  to  the  Bar. 

43.  No  Student,  except  such  as  come 
under  Rule  14,  shall  be  examined  for  Call  to 
the  Bar  until  he  shall  have  kept  nine  Terms ; 
but  Students  shall  have  the  option  of  passing 
the  Examination  in  Roman  Law,  required 
by  Rule  42,  at  any  time  after  having  kept 
four  Terms. 

44.  The  Council  may  accept  as  an  equiva- 
lent for  the  Examination  in  Roman  Law — 

i.  A  Degree  granted  by  any  Univer- 
sity within  the  British  Dominions, 
for  which  the  qualifying  Exami- 
nation included  Roman  Law ; 

ii.  A  Certificate  that  any  Student  has 
passed  any  such  Examination, 
though  he  may  not  have  taken 
the  Degree  for  which  such  Exami- 
nation qualifies  him ;  and 

iii.  The  Testamur  of  the  Public 
Examiners  for  the  Degree  of 
Civil  Law  at  Oxford  that  the 
Student  has  passed  the  necess^iry 
Examination  for  the  Degree  of 
Bachelor  of  Civil  Law ; ' 

Provided  the  Council  is  satisfied  that  the 
Student,  before  he  obtained  his  Degree,  or 
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obtained  such  Certificate  or  Testamur,  passed 
a  sufficient  Examination  in  Boman  Law. 

45.  There  shall  be  a  Board  of  three 
Examiners  in  each  subject,  viz.,  a  Header, 
with  such  Assistants  selected  by  the  Council, 
not  being  members  of  the  Staff  of  Readers 
and  Assistant  Headers,  as  the  Council  may 
determine. 

46.  Examination  for  Call  to  the  Bar  shall 
be  by  written  papers,  and  by  such  vwd  voce 
questions  (if  any)  as  the  Examiners  may 
think  desirable. 

47.  Each  Examiner  shall  be  appointed  for 
three  years,  subject  to  removal  by  the  Coun- 
cil ;  but  no  Examiner,  other  than  a  Reader, 
shall  be  re-eligible  until  he  has  been  at  least 
one  year  out  of  office. 

48.  The  Couneil  shall  have  power  to 
appoint  such  Assistant  Examiners  as  may  be 
necessaiy,  who  shall  hold  office  during  the 
pleasure  of  the  Council. 

49.  The  fee  to  be  paid  to  each  Examiner 
and  Assistant  Examiner  shall  be  left  to  the 
discretion  of  the  Council. 

Honours  and  Studentehipa. 

50.  The  Council  shall  grant  Certificates  of 
Honour  to  such  persons  as  may  be  reported 
worthy  of  the  same  by  the  Examiners. 

51  ..Two  Studentships  of  One  Hundred 
Guineas  per  annum  each,  tenable  for  three 
years,  shall  in  each  year  be  given  to  the 
Students  who  shall  passthe  best  Examination, 
on  the  whole,  in  all  the  subjects  mentioned 
in  Regulation  28.  But  the  Coimdl  shall  not 
be  obliged  to  recommend  any  Studentship  to 
be  awarded  if  the  result  of  the  Examination 
be  such  as,  in  their  opinion,  not  to  justify 
such  recommendation.  Where  any  Candi- 
dates appear  to  be  equal  or  nearly  equal  in 
merit,  the  Council  may,  if  they  thmk  fit, 
divide  the  Studentship  between  them  equally 
or  in  such  proportions  as  they  consider  just. 

52.  Only  Members  of  an  Inn  not  called  to 
the  Bar  shaU  compete  for  a  Studentship. 

53.  No  person  who  has  gained  one  Student- 
ship shall  hold  another. 

54.  The  expense  of  these  Studentships  shall 
be  defrayed  out  of  the  Common  Fund. 

55.  There  shall  be  two  Honour  Examina- 
tions in  each  year,  conducted  by  a  Board  of 
Examiners  appointed  by  the  Council,  at  each 
of  which  one  Studentship  and  Certificates  of 
Honour,  and  Pass  Certificates,  enabling  the 
holders  to  be  caUed  to  the  Bar  without  fur- 
ther Examination,  may  be  awarded. 

56.  At  every  Call  to  the  Bar  those  Students 
who  have  obtained  Studentships  shall  take 
rank  in  seniority  over  all  other  Students 
called  on  the  same  day,  and  those  Students 
who  have  obtained  Certificates  of  Honour 


shall  take  rank  immediately  after  the  holder 
of  a  Studentship  called  on  the  same  day. 

57.  The  Inn  of  Court  to  which  the  holder 
of  any  Studentship  or  of  a  Certificate  of 
Honour  belongs,  may,  if  desired,  dispense 
with  any  Terms  not  exceeding  two  that  may 
remain  to  be  kept  by  such  Student  previously 
to  his  being  called  to  the  Bar. 

58.  The  Examiners  shall  submit  their 
Examination  Papers  to  the  Commitfyee  or 
Board  of  Studies,  for  approval,  at  such  time 
as  the  Committee  or  Board  shall  direct ;  and 
the  number  of  marks  to  be  attributed  to  each 
paper  shall  also  be  submitted  to  the  Com- 
mittee or  Board  for  their  approval. 

59.  Previous  to  each  Examination  the 
Committee  or  Board  shall  give  such  notice 
as  they  shall  think  fit  of  the  Books  and 
branches  of  subjects  in  which  Students  will 
be  required  to  pass  at  such  Examination,  in 
order  to  be  entitled  to  a  Certificate. 

60.  One  Examiner  at  least  shall  be  present 
during  the  whole  time  of  the  Examination  in 
writing. 

61.  The  Board  of  Examiners  shall,  after 
each  Examination,  report  the  result  thereof 
to  the  Committee  or  Board  of  Studies,  who 
shall  submit  to  the  Council  the  names  of 
those  Students  (if  any)  who  are  in  their 
opinion  entitled  to  receive  Pass  or  Honour 
Certificates  or  to  obtain  Studentships. 

62.  All  Students  shall  be  bound  by  such 
variations  as  may  from  time  to  time  be  made 
in  these  Regulations. 

Convmon  Fund, 

63.  The  four  Inns  of  Court  shall  continue 
their  annual  contributions  of  Three  Hundred 
and  Sixty  Pounds  each  towards  constituting 
the  Common  Fund,  to  which  shall  be  added 
the  several  fees  for  Forms  of  Admission  and 
for  attending  Lectures ;  and  also  the  several- 
sums  of  Five  Guineas  for  each  Student,  to 
be  paid  by  the  Inns  of  Court  respectively,  as- 
additional  contributions,  pursuant  to  the 
Report  of  the  Committee  of  the  four  Inns  of 
Court,  dated  6th  December,  1871 ;  and  any 
further  money  which  may,  from  time  to  time, 
be  required  to  enable  the  Common  Fund  to 
meet  the  charges  on  it  in  any  year,  shall  be 
contributed  by  the  four  Inns  of  Court  at  the 
end  of  such  year,  ratably  and  in  proportion 
to  the  number  of  Students  belonging  to  the 
four  Inns  respectively,  who  shall  in  that  year 
have  been  called  to  the  Bar,  or  have  for  the 
first  time  obtained  permission  to  practise 
under  the  Bar. 

In  pursuance  of  these  Regulations,  the 
Council  appointed,  in  November  1891,  Six 
Readers  at  a  salary  of  bOOL  a.  year  each,  and 
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also  Four  Assistant  Headers  at  a  salary  lof 
350^.  a  year  each,  viz. : — 

On  the  terms  that  each  Header  in  English 
Law  and  Equity  should  deliver  two  Lectures 
a  week — one  to  advanced  and  one  to  oom- 
mendng  students,  and  also  hold  an  advanced 
class  at  least  twice  in  each  week ;  that  each 
Assistant  Header  in  English  Law  and  Equity 
should  hold  an  Elementary  Glass  three  times 
a  week ;  that  the  Header  in  Homan  Law,  etc., 
should  give  two  Lectures  a  week,  viz. :  one 
to  advanced  and  one  to  commencing  students, 
and  hold  two  advanced  classes  in  each  week  ; 
that  the  Assistant  Header  in  Homan  Law, 
etc.,  should  hold  at  least  three  Elementary 
classes  a  week;  and  that  the  Header  in 
Constitutional  Law  and  Legal  Bistoiy,  and 
also  the  Header  in  IVocedure  and  Evidence, 
will  have  to  give  one  Lecture  and  to  hold 
three  classes  a  week. 

The  Lectures  and  classes  are  to  be  for  one 
hour  each,  and  to  be  given  and  held  in  each 
week  throughout  the  entire  year,  except 
during  the  legal  vacations,  and  it  is  intended 
that  every  Student  shall  be  definitively  at- 
tached to  some  member  of  the  Teaching  Staff 
as  a  consulting  tutor  or  adviser. 

The  Headers  were  appointed  for .  three 
years,  and  are  re-eligible,  but  they  are  also 
removable,  if  necessary,  by  the  vote  of  not 
less  than  ten  Members  of  the  Council. 

The  Assistant  Headers  are  appointed  for 
one  year,  and  are  re-eligible,  and  similarly 
removable. 

'The  Council  will  expect  that  practical 
instruction  be  given  in  the  preparation  of 
Deeds,  Wills,  and  Contracts,  and  that  Mer- 
cantile documents  in  daily  use  be  shown  and 
explained.' 

A  Board  of  Studies  will  be  appointed 
annually  by  the  Coundl,  consisting  of  eight 
Members  of  the  Council  and  three  of  the 
Teaching  Staff,  and  four  Members  of  the 
Council  will  be  a  quorum.  Li  order  to  secure 
systematic  instruction,  the  scheme  of  the 
Lectures  to  be  given  by  each  Header  and 
Assistant  Header  will  have  to  be  submitted 
to,  and  approved  by  the  Board. 

Each  of  the  Inns  is  possessed  of  consider- 
able property,  consisting  mostly  of  chambers, 
which  are  let,  by  preference,  and  almost  ex- 
clusively, to  members  of  the  Inns.  The  pro- 
perty is  managed  by  the  Benchers  of  the  Inn, 
who  consist  mostly  of  the  Queen's  Counsel, 
each  of  whom,  on  election  by  the  existing 
Benchers,  usually  becomes  a  Bencher  imme- 
diately on  his  appointment.  A  Heport  pre- 
sented by  a  Ho3^1  Commission  in  1855 
contains  much  important  information  as  to 
the  property  and  accounts  of  the  Inns  and 
their  management.      From  this  report    it 


appears  that  none  of  the  Inns  are  corporate 
bodies ;  that  the  Commissioners  conceived 
that  as  regards  the  Temples  a  direct  trust 
arises  by  the  acceptance  of  a  grant  from 
James  I.,  but  that  there  is  no  trace  of  either 
Gray's  Inn  or  Lincoln's  Inn  being  held  on 
any  trust ;  the  Commissibners  observing, 
however,  that  there  was  every  disposition  on 
the  part  of  the  Benchers  to  render  the  funds 
of  the  societies  available  for  the  purpose 
of  education  whether  a  'trust  exists  or  not. 
The  income  of  the  Inner  Temple  in  1854  was 
set  down  at  21,168Z.  I69. ;  of  the  Middle 
Temple  at  10,1 92^.  10«.  l^d.;  of  Lincoln's  Inn 
at  18,242/.  12«.  3d. ;  and  of  Gray's  Inn  at 
8,343/.  4«.  Sd, ;  the  '  necessary  out-goings 
incidental  to  property  of  this  peculiar  charac- 
ter '  being  in  the  case  of  each  Inn  very  large, 
and  very  great  expenses  being  incuired  for 
repairs  and  rebuilding.  The  Commissioners 
believed  that  considerable  advantage  might 
be  made  to  accrue  to  the  profession  generally, 
and  especially  to  the  students,  from  their 
dining  together  not  unfrequently  in  Hall. 

Lmuendo  [fr.  irmvo,  Lat.,  to  nod],  a  word 
used  in  statements  of  claims,  indictments, 
and  other  pleadings,  to  ascertain  a  person  or 
thing  which  was  named  before,  or  to  connect 
an  expression  with  a  certain  person ;  as  to 
say,  he  {imvuendOf  i.e.,  meaning  the  plaintiff) 
did  so  and  so. — 4  Eep.  17. 

In  odiwm  spolicUoria  omnia  prcBgumuniur. 
1  Yem.  19. — (All  things  are  presumed  against 
a  despoiler.) 

Inoffloioos  testajnent,  a  will  not  in  accord- 
ance with  the  testator's  natural  affection  and 
moral  duties. — Willtams  on  Executors. 

In  omnibtbs  pcenaliims  judiciia  et  cetoH  et 
impmdentioB  auocurritur.  D.  50,  17,  108. — 
(In  all  penal  sentences  age  and  imprudenoe 
should  be  borne  in  mind.) 

In  om/nibtba  quidem^  maxime  to/men  injure, 
asquitas  spectanda  sit.  D.  50,  17,  90. — (In 
everything,  but  especially  in  law,  equity  is  to 
be  regarded.) 

In  omni  re  nasdtur  res  qtus  ipsoem  rem  ex- 
temiinat.  2  Inst.  15. — (In  everything  a  things 
is  bom  which  destroys  that  thmg  itself.) 

Inops  oonsilii  {wcmting  advice). 

InordiiLatiu,  an  intestate. 

In  pacato  solo,  in  a  country  which  is  at 
peace. 

In  pari  causd  possessor  potior  haberi  debet. 
D.  50,  17,  128,  s.  1. — (In  an  equal  cause 
he  who  has  the  possession  should  be  pre- 
ferred.) 

In  pari  ddicto,  potior  est  conditio  possidentis^ 
— (In  equal  fault,  the  condition  of  the  possessor 
is  the  more  favourable.)  Where  both  parties 
are  equally  in  the  wrong,  the  defendant  holds 
the  stronger  ground.  The  law  will  take  notice 
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of  an  illegal  transaction  to  defeat  a  suit,  not 
to  maintain  one. 

In  pari  mateonA,  in  an  analogous  case  or 
position. 

Inpeny ,  and  Ontfemj^  customary  payments 
on  alienation  of  tenants,  etc. — Spelman. 

InpenoiL  A  party,  plaintiff  or  defendant, 
who  sues  out  a  writ  or  other  process,  or  ap- 
pears to  conduct  his  case  in  court  himself, 
instead  of  through  solicitor  or  counsel,  is 
said  to  act  and  appear  in  person.  Any  party, 
but  one  suing  or  defending  vn/orrndpauffenSy 
may  do  this ;  and  of  recent  years  the  number 
of  parties  conducting  their  cases  in  person 
has  very  much  increased. 

In  personam.  All  civil  actions  are  either 
in  personmn  or  in  rem ;  actions  in  peraoruvm 
are  those  which  seek  recovery  of  damages,  etc 
See  In  Rbm. 

In  pleno  lumine,  in  public;  in  common 
knowledge ;  in  the  light  of  day. 

In  pcenaUlma  caueia  benigniuB  wUerpretan- 
dum  est,  D.  50,  17,  155,  s.  1. — (In  penal 
causes  the  interpretation  ought  to  be  the  more 
favourable.) 

In  posse  (in  a  state  of  possibility). 
In  pfxeparatoriis  ctdjtuiiGiwn/a/vetur  aetori. 
2  Inst.  57. — (In  things  preceding  judgment 
the  plaintiff  is  favoured.) 

In  praBsenti  {at  the  present  time). 
In  presentid  majoris  cessat  poteniia  minoris, 
Jenk.  Cent.  214.^In  the  presence  of  the 
major  the  power  of  the  minor  ceases.) 
in.  promptn,  in  readiness ;  at  hand. 
In  propria  personA  {in  amis  own  proper 
person). 

Inquest,  judicial  inquiry. 
Inquest,  Coronei^s.  See  Cobonbr. 
Inquest  cf  (dftoe,  an  inquiry  made  by  the 
king's  (or  queen's)  officer,  lus  (sheriff,  coroner, 
or  escheator,  virtute  officii,  or  by  writ  sent  to 
them  for  that  purpose,  or  by  commissioners 
specially  appointed,  concerning  any  matter 
that  entitles  the  king  to  the  possession  of 
lands  or  tenements,  goods  or  chattels.  In 
order  to  avoid  the  possession  of  the  Crown 
acquired  by  the  finding  of  such  office,  the 
subject  may  have  his  petition  of  right  mon- 
strans  de  d/roU,  or  traverse,  as  the  case  may 
be.— 3  SUph,  Cam.  See  also  22  d^  23  Vict, 
c.  21,  s.  15,  and  28  k  29  Yict.  c.  104,  s.  52. 

Inquilinus,  the  hirer  of  a  house. — CiviL 
Law, 

Inquirendo,  an  authority  given  to  some 
official  person  to  institute  an  inquiry  conoern- 
in£^  the  Crown's  interests. 

Inquiry,  Court  of,  frequently  appointed  by 
the  Army  authorities  to  ascertain  the  pro- 
priety of  resorting  to  ulterior  proceedings 
against  a  person  charged  before  it.  The 
evidence  is  unsworn,     ^e  person  charged  (if 


the  report  of  the  Court  be  against  him)  has 
no  legal  right  to  a  court-martial,  nor  can 
he  obtain  any  redress  from  a  court  of  law ; 
the  Crown  may  at  any  time,  without  reason 
assigned,  dispense  with  the  services  of  any 
person  in  the  army. 

Inquiry.  The  Writ  of  Inquiry  is  a  judicial 
process  addressed  to  the  sheriff  of  the  county 
in  which  the  venue  is  laid,  stating  the  former 
proceedings  in  the  action,  and  '  because  it  is 
unknown  what  damages  the  plaintiff  has  sus- 
tained,' commanding  the  sheriff  that,  by  the 
oath  of  twelve  men  of  his  county,  he  dili- 
gently inquire  into  the  same,  and  return  the 
inquisition  into  court.  This  writ  is  neces- 
sary after  an  interlocutory  judgment,  the 
defendant  having  let  judgment  go  by  default, 
to  ascertain  the  qwxmlwm  of  damages. 

By  R.  S.  C.  1883,  Ord.  XIIL,  r.  5,  it  is 
provided  that  '  Where  the  defendant  fails  to 
appear  and  the  plaintiff's  claim  is  for  deten- 
tion of  goods  and  damages,  or  either  of  them, 
interlocutory  judgment  may  be  entered,  and 
a  writ  of  inquiry  shall  issue  to  assess  the 
value  of  the  goods  and  the  damages,  or  the 
damages  only,  as  the  case  may  be.  By  Ord. 
XXXIII.,  r.  2,  the  Court  or  a  judge  may 
at  any  stage  of  the  proceedings  in  a  cause 
or  matter,  direct  any  necessary  inquiries  or 
accounts  to  be  made  or  taken.  Inquiries 
may  be  made  in  district  registries  ( Jud.  Act, 
1873,  s.  66). 

Inquisitio  post  mortem (tn^t«««^  after  dea^. 

Inquisition,  inquiry,  inquest ;  the  founding 
of  the  tribunal  charged  to  inquire.  The  three 
best  known  inquisitions  are  :— 

1.  A  coroner's  inquisition,  which  is  (see 
.  Coroner's  Act,  1887,  s.  4,  subs.  3)  a  certificate 

of  the  verdict  of  the  jury,  '  setting  forth,  so 
far  as  such  particulars  have  been  proved  to 
them,  who  the  deceased  was,  and  how,  when, 
and  where  the  deceased  came  by  his  death ; 
and  if  he  came  by  his  death  by  murder  or 
manslaughter,  the  persons,  if  any,  whom  the 
jury  find  to  have  been  guilty  of  such  murder 
or  manslaughter,  or  of  being  accessories  be- 
fore the  fact  to  such  murder.'  The  inquisi- 
tion must  be  signed  by  the  jurors.  A  form 
is  given  in  the  second  schedule  of  the 
Coroners  Act,  1887. 

2.  Inquisition  as  to  lunacy,  which  is  an 
inquiry  directed  by  the  judge  in  lunacy,  as 
to  whether  a  person  is  of  unsound  mind  and 
incapable  of  managing  his  affairs.  It  is  held 
before  a  jury,  if  the  alleged  lunatic  demands 
a  jury,  unless  the  ju^e  is  satisfied  by 
personal  examination  that  he  is  not  mentally 
competent  to  form  and  express  a  wish  to 
that  effect.  See  Lunacy  Act,  1890,  ss.  90 
— 107.  By  8.  90,  subs.  2,  the  jury  may 
specially  find    that    the  alleged  lunatic  is 
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incapable  of  managing  himself  ,  but  capable 
of  managing  his  affairs.     And  see  Lunatic. 

3.  Inquisition  under  the  Lands  Clauses 
Acts,  which  is  the  verdict  and  judgment, 
after  an  inquiry  before  a  sheriff  and  jury,  as 
to  the  amount  of  purchase-money  or  com- 
pensation due  to  a  claimant  under  those 
Acts.  See  s.  50  of  the  Lands  Clauses  Act, 
1845,  which,  however,  uses  the  term  '  verdict 
and  judgment,'  and  not  '  inquisition.' 

Inquisitori  any  officer,  as  a  sheriff,  coroner, 
etc.,  having  power  to  inquire  into  certain 
matters. 

In  quo  qui$  ddinquit,  in  eo  dejure  estpwMr- 
endue,  Co.  Litt.  233.— (One  who  fails  to 
perform  the  duties  of  his  office  ought  to  be 
punished  in  that  office.) 

In  re  (in  the  maiter  of).  An  expression 
used  in  intituling  matters  other  than  actions, 
in  which  there  is  not  any  plaintiff  and  defend- 
ant, especially  in  the  Court  of  Bankruptcy. 

In  rebus  mcmifestia  errat  qui  a/uttoriUUea 
legv/m  aiUegat;  qwia  perspicua  vera  non  &imt 
probanda,  5  Co.  67. — (In  thhigs  manifest 
he  errs  who  cites  legal  authorities,  because 
obvious  truths  need  not  be  proved.) 

In  rebus  quce  sunt/iworabilia  ammcBf  quaan- 
vi$  ewnl  damvnosa  rdnie^JuU  aliquamdo  extensio 
etatuH,  10  Co.  101. — (In  things  that  are 
favourable  to  the  spirit,  though  injurious  to 
things,  an  extension  of  a  statute  should  some- 
times be  made.) 

In  re  duibia  magis  infidatio  qtujMn  affmnatio 
inteUigenda,  Qodb.  37. — (In  a  doubtful  case, 
the  negative  is  rather  to  be  understood  than 
the  affirmative.) 

In  rem.  Civil  actions  are  divided  into 
actions  in  rem  and  actions  in  personami,  A 
judgment  in  rem  is  a  judgment  pronounced 
on  the  status  of  some  particular  subject- 
matter.  Such  are  actions  for  the  condemna- 
tion of  a  ship  in  the  Court  of  Admiralty; 
suits  of  nullity  of  marriage,  etc.,  etc.  See 
In  Pbbsonah. 

In  reipubiiod  maxim^  conaervanda  sunt  jura 
be£U,  2  Inst.  58. — (The  laws  of  war  are 
especially  to  be  preserved  in  the  state.) 

In  reetitfiUionem,  non  in  pcsnam  hceree  ettc- 
cedU,  2  Inst.  198. — (The  heir  succeeds  to 
the  restitution,  not  to  the  penalty.) 

InrestitutionibuB  benignisaima  interpreUUio 
fadeTida  eat.  Co.  litt.  112. — (The  most 
benignant  interpretation  is  to  be  made  in 
restitutions.) 

Inrolment  [fr.  irrotulatiio,  Lat.].    See  En- 

BOLMENT. 

Insanity.    See  Lunatics. 
Inscriptioiies,    written    instnmients    by 
which  anything  was  granted. 

Insetenta,  an  inditdb,  or  grave  in  a  ditch. 
Iiuddiatoret  vianun,  way-layers. 


Iiigigpia,  ensigns  or  arms. 
Insiliarius,  an  evil  counsellor. 
Ingiliiim,  evil  advice  or  counsel. 
In  iimili  rnaten^,  dealing  with  the  same 
or  a  kindred  subject-matter. 

Iniimiil  oomputasset  (he  aoeaunted  together)^ 
a  writ  or  action  of  account  which  lay  for 
things  uncertcdn.     Obsolete. 

Insimul  tennit,  a  species  of  the  abolished 
writ  of  formedon,  brought  against  a  stranger 
by  a  co-partner  on  the  ancestor's  possession. 

Insiniiatio,  registration  amongst  the  public 
records. — Civ,  Law, 

In  tolido,  in  the  whole,  applied  to  a  joint 
contract. 

Insolvenoy,  the  state  of  one  who  has  not 
property  sufficient  for  the  full  payment  of 
his  debts.  An  insolvent,  as  distinguished 
from  a  bankrupt,  was  an  insolvent  who  was 
not  a  trader;  for  originally  only  a  trader 
could  be  made  bankrupt,  in  the  sense  of 
obtaining  an  absolute  discharge  from  his 
debts,  while  the  future  estate  of  an  insolvent 
remained  liable  for  his  debts,  even  after  his 
discharge.  The  Acts  from  time  to  time  in 
operation  for  the  relief  of  insolvent  debtors 
were  53  Qeo.  III.  c.  102;  1  <fe  2  Vict 
c.  110,  ss.  23—120 ;  5  A  6  Vict  c.  122  ;  7  A 
8  Vict.  c.  96;  8  A  9  Vict.  c.  127;  10  &  11 
Vict.  c.  102 ;  and  *  The  Bankruptcy  Act, 
1861 '  (24  A  25  Vict.  c.  134),  s.  230.  By 
the '  Bankruptcy  Repeal  and  Insolvent  Court 
Act,  1869'  (32  A  33  Vict.  c.  83),  all  the 
enactments  on  this  subject  theretofore  exist- 
ing were  repealed,  and  provision  was  made 
for  winding  up  and  terminating  all  matters 
pending  under  the  Acts  for  the  relief  of  insol- 
vent debtors.     See  Bankbupt. 

In  specie,  in  its  own  form  and  essence,  not 
in  the  form  of  an  equivalent:  in  coin,  as 
distinguished  from  paper  money. 
Inspeotator,  a  prosecutor  or  adversary. 
InspeotioiL,  examination. 
Trial  by  Inspection  was  resorted  to  when, 
for  the  greater  expedition  of  a  cause,  some 
point  or  issue,   being  either  the    principal . 
question,  or  one  arising  collaterally  out  of  it, 
and  being  evidently  the  object  of  sense,  was 
decided  by  the  judges  of  the  Court  upon  the 
evidence  of  their  own  senses.     Obsolete. 

Inapection  of  written  docvmenta.  It  was 
provided  by  14  A  15  Vict,  a  99,  s.  6, 
that  in  any  action  or  other  proceeding  the 
court  or  a  judge  might,  on  application  by 
either  party,  compel  the  opposite  party  to 
allow  the  party  making  the  application  to 
inspect  all  documents  in  the  custody  or  under 
the  control  of  such  opposite  party  relating  to 
such  action  or  other  legal  proceeding,  and  if 
necessary  to  take  -examined  copies  of  the 
same,  or  to  procure  the  same  to  be  duly 
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stamped.  Even  prior  to  this  Act  the  Court 
would,  in  certain  cases,  in  the  exercise  of  its 
equitable  jurisdiction  order  inspection  of 
specific  documeiits. 

By  R.  S.  0. 1883,  Qrd.  XXXI.,  rr.  15—18, 
either  party  is  primA  faciB  as  a  matter  of 
right  entitled  to  inspect  (after  notice)  docu- 
ments referred  to  in  uie  pleadings  or  affidavits 
of  the  other,  and  may,  by  leave  of  a  judge, 
and  upon  an  affidavit,  inspect  other  docu- 
ments in  possession  of  the  other;  and  by 
Qrd.  L.,  r.  3,  any  party  to  a  cause  may,  by 
order  of  the  court  or  a  judge,  inspect  any 
property  or  thing  which  is  the  subject  of  the 
cause.  By  ss.  4  and  5  of  the  same  Order,  both 
a  judge  and  a  juiy  (see  also  Vibw)  have 
powers  of  inspection  of  such  property  ob  thing. 

Inspeotion,  Deed  of.    See  Insfbciobbhip. 

Lu^eotor,  an  overseer.  There  are  €k>vem- 
ment  Inspectors  of  alkali  works,  of  schools, 
of  factories,  of  mines,  and  of  railways. 

Inspeetoiihip,  Deed  of,  an  instrument 
entered  into  between  an  insolvent  debtor  and 
his  creditors,  appointing  one  or  more  person 
or  persons  to  inspect  and  oversee  the  winding 
up  of  such  insolvent's  affairs  on  behalf  of  the 
creditors.  See  Composition;  and  32  k  33 
Vict.  c.  71,  ss.  125,  127. 

Inspeximus  {voe  have  inspected)^  the  first 
word  of  an  ancient  charter,  or  a  royal  grant. 
An  exemplification  of  the  inrolment  of  a 
charter  or  of  letters  patent  is  so  called. — Co, 
Liu.  225  h ;  Page's  Case,  5  R^.  52. 

InstallatioiL,  the  ceremony  of  inducting  or 
investing  with  any  charge,  office,  or  rank,  as 
the  placing  a  bishop  into  his  see,  a  dean  or 
prebendary  into  his  stall  or  seat,  or  a  knight 
into  his  order. 

Ijistalment,  a  portion  of  a  debt.  When  a 
debt  is  divided  into  two  or  more  parts,  pay- 
able at  different  times,  each  part  is  called  an 
instalment,  and  the  debt  is  said  to  be  payable 
by  instalments.  It  is  a  frequent  condition 
in  bonds,  warrants  of  attorney,  etc.  Also, 
the  giving  possession  of  an  ecclesiastical  dig- 
nity ;  it  is  correlative  to  a  rector's  or  vicar's 
induction  to  a  benefice. 

Instance  Court  of  Admiralty.    See  Admi- 

SAI/FT. 

Instanter,  immediate ;  at  once. 

Trial  instanter  was  had  where  a  prisoner 
between  attainder  and  execution  pleaded  that 
he  was  not  the  same  who  was  attainted. 

When  a  party  is  ordered  to  plead  instamter 
he  must  plead  the  same  day. 

Instar  dentium  [Lat.]  {like  teeth).  See 
Indent  u  KB. 

In  statu  quo  {in  the  condition  in  which  it 
toas).    See  Status  quo. 

Instavmm,  a  stock  of  cattle. 

In  stipulationibfAS  cum  qtuxritur  quid  wslwm, 


sit  verba  eonira  sHpitlatorem  interpreianda 
mtnt.  D.  45,  1,  38,  s.  18. — (In  the  construc- 
tion of  agreements  words  are  interpreted 
against  the  person  using  them ;  thus  the 
construction  of  the  stiptUatw  is  against  the 
sHpulatary  and  the  construction  of  the  pro- 
miseio  against  the  promisaor.^ 

Institor,  a  consignee  or  factor;  one  who 
superintends  the  business  of  a  store  or  shop. 

institorial  power,  the  charge  given  to  a 
clerk  to  manage  a  shop  or  store. — 1  Bei^a 
Com.  by  McLaren,  606,  507. 

Inititate,  a  commentary,  a  treatise.  Also, 
in  Scotland!,  a  person  to  whom  an  estate  is 
first  given  by  destination  or  limitation. 

Inirtltiites  of  Lord  Coke,  four  volumes  by 
Lord  Coke,  published  a.d.  1628.  The  first 
is  an  extensive  comment  upon  a  treatise  on 
tenures  compiled  by  Littleton,  a  Judge  of 
the  Ciommon  Pleas,  temp.  Edward  IV.  This 
comment  is  a  rich  mine  of  valuable  (yommon 
Law  learning,  collected  and  heaped  together 
from  the  ancient  reports  and  3rear-book6,  but 
greatly  defective  in  method.  It  is  usually 
cited  by  the  name  of  Co.  Litt.,  or  as  1  Inst. 
The  second  volume  is  a  comment  upon  old 
Acts  of  Parliament,  without  systematic  order ; 
the  third  a  more  methodical  treatise  of  the 
pleas  of  the  drown ;  and  the  fourth  an  account 
of  the  several  species  of  Courts.  These  are 
dted  as  2,  3,  or  4  Inst.,  without  any  author's 
name. 

Inititutioii,  used  in  four  senses : — (1 )  Laws, 
rites,  and  ceremonies  enjoined  by  authority, 
as  permanent  rules  of  conduct  or  of  govern- 
ment. (2)  Putting  a  clerk  into  possession 
of  a  spiritual  benefice,  previous  to  which  the 
oaths  against  simony  and  of  allegiance  and 
supremacy  are  to  be  taken.  It  is  a  convey- 
ance or  commitment  of  the  cure  of  souls  by 
the  bishop  to  the  incumbent,  whereby  the 
benefice  becomes  filled.  The  clerk  kneels 
before  the  ordinary  or  commissary,  having  a 
deputation  for  that  purpose,  whilst  he  reads 
the  words  of  the  institution  out  of  a  written 
instrument,  drawn  for  this  purpose,  with  the 
episcopal  seal  appended,  which  the  derk  holds 
in  his  hand  during  the  ceremony. 
^  The  act  of  presentation  gives  the  clerk  a 
right  ad  rem ;  institution  gives  him  a  right 
in  re ;  he  becomes  parson  as  to  the  spiritu- 
ality, may  celebrate  divine  service,  enter  on 
the  parsonage  house  and  glebe,  and  take  the 
profits  of  the  benefice;  .though  he  cannot 
grant,  or  let,  or  claim  a  freehold  in  them,  or 
bring  an  action  for  them  till  induction. 

Institution  being  given  to  a  clerk,  a  parti- 
cular entry  of  it  should  be  made  in  the  register 
of  the  ordinary,  not  only  that  such  a  derk 
received  institution  on  such  a  day  and  year, 
but  if  the  clerk  were  presented,  at  whose 
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preeentation,  and  whether  in  his  own  right  or 
in  another's,  and  if  collated  or  presented  hy 
the  Crown,  then  whether  jure  pleno  or  per 
lapewm,  temporis.  Such  entries  should  he 
carefully  preserved^  for  the  letters  of  institu- 
tion may  he  destroyed  or  lost,  and  the  patron's 
title  may  suffer  for  want  of  evidence  upon 
whose  presentation  institution  was  given. — 
Mirehouee  on  Adoow^  p.  187.  See  Bxfusikg 
TO  Institute  a  Clerk.  (3)  A  society  for 
promoting  any  puhlic  ohject,  as  a  charitahle 
or  benevolent  institution.  (A)  In  the  Civil 
Law,  the  appointment  of  a  debtor  as  heir,  ie., 
to  carry  on  the  legal  existence,  the  persona 
of  the  testator. 

InstitutioiLes.  It  was  the  object  of  Justi- 
nian to  comprise  in  his  Code  and  Digest,  or 
Pandects,  a  complete  body  of  law.  But  these 
works  were  not  adapted  to  the  purposes  of 
elementary  instruction,  and  the  writings  of 
the  ancient  jurists  were  no  longer  allowed  to 
have  any  authority,  except  so  far  as  they 
had  been  incorporated  in  the  Digest. — Smi, 
Diet,  of  Antiq,  It  was,  therefore,  necessary 
to  prepare  an  elementary  treatise,  and  the 
Institutes  were  pubhshed  a  month  before  the 
Pandects,  a.d.  533,  and  designed  as  an  ele- 
mentary introduction  to  legal  study  {legurni 
cunabtda).  The  work  was  divided  into  four 
books,  subdivided  into  titles. 

The  Institutes  are  the  elements  of  the 
Homan  law,  and  were  composed,  at  the  com- 
mand of  the  Emperor  Justinian,  by  Trebonian, 
Dorotheud,  and  Theophilus,  who  took  them 
from  the  writings  of  the  ancient  lawyers, 
and  chiefly  from  those  of  Gains,  especially 
from  his  Institutes  and  his  books  called 
Aweortbm  (i.e.,  of  important  matters). 

The  Institutes  are  divided  into  four  books, 
each  book  into  several  titles,  and  each  title 
into  several  parts — ^the  first  of  which  is  called 
Prineipium^  and  those  which  follow  para- 
graphs. The  first  book  of  the  Institute  has 
twenty-six  titles,  the  second  twenty-five,  the 
third  thirty,  and  the  fourth  eighteen ;  in  all 
ninety-one  titles.  First,  it  is  to  be  observed 
that  the  division  is  triple — Persons,  Things, 
and  Actions — ^under  which  the  subject-matter 
of  the  four  books  of  the  Institutes  is  comprised. 
The  first  book  treats  of  the  rights  of  Persons  ; 
the  second,  third,  and  five  first  titles  of  the 
fourth,  of  Things ;  and  Actions  are  the  sub- 
jects treated  of  from  the  sixth  title  of  the 
fourth  book  to  the  end.  The  first  book  treats 
of  Persons,  but  it  is  from  Title  III.  only  ;  for 
the  first  two,  which  are  by  way  of  introduction, 
explain  Justice,  Law,  and  Eight ;  the  mean- 
ing of  the  Bight  or  State  of  Persons  follows  in 
two  divisions,  which  complete  the  remaining 
part  of  the  first  book. 

According  to  the  chief  Division  of  Persons 


treated  of  from  Title  IIL  to  YIII.  of  the  first 
book,  men  are  either  Free  or  Slaves.  The 
condition  of  all  slaves  is  the  same,  but  it  is 
not  so  with  freemen,  of  whom  some  are  free 
by  birth,  others  by  emancipation. 

The  second  Division  of  Persons  begins  at 
Title  YIII.  of  the  first  book,  and  is  explained 
in  the  following  titles  of  that  book.  It  is  of 
independent  persons,  and  of  such  as  are  under 
the  power  of  another.  The  power  of  masters 
over  their  slaves,  and  of  fathers  over  their 
children,  is  first  treated  of ;  after  which  is 
shown  the  manner  of  acquiring  paternal 
power,  viz.,  by  marriage,  legitimation,  and 
adoption,  and  how  that  power  may  be  lost. 

Title  XIII.  to  the  end  of  the  first  book 
treats, of  Pupils,  or  such  as  have  Tutors;  of 
Minors,  or  such  as  have  Curators  appointed 
to  them ;  and  lastly,  of  persons  who  are  of 
age,  and  masters  of  their  own  actions. 

In  Title  XX.  matters  relating  to  Curators, 
,  and  in  the  last  three  of  this  book,  three  things, 
common  to  Tutors  and  Curators,  are  treated 
of.  These  are :  the  security  they  are  obliged 
to  give  to  indemnify  Pupils  and  Minors; 
the  lawful  causes  exempting  persons  from 
being  Tutors  or  Curators,  and  those  for  which 
they  may  be  deprived  of  their  offices. 

Things  are  treated  of  in  Title  I.  of  the 
second  book  to  Title  YI.  of  the  fourth,  under 
three  heads — their  divisions,  the  way  of  ac- 
quiring  them,  and  the  means  by  ^hich  they 
become  due  to  us.  The  divisions  are  princi- 
pally two;  by  the  first,  things  are  divided 
into  those  which  belong  to  individuals  and 
those  which  do  not ;  by  the  second  they  are 
corporeal  or  incorporeal  The  property  in 
Thmgs  is  acquired  either  by  Natural  Law  or 
by  Civil  Law. 

Title  II.  explains  the  second  Division  of 
Things,  which  are  either  corporeal  or  incor- 
poreal ;  and  here  real  or  personal  services,  as 
being  incorporeal  things,  are  treated  of.  The 
modes  of  acquisition  introduced  by  the  Civil 
Law  follow ;  and  the  property  of  Things, 
according  to  the  Civil  Law,  acquired  either 
by  particular  or  universal  title. 

Title  VI.  treats  of  Usucaption  or  just 
Usurpation  and  the  conditions  which  it  re- 
quires, and  Title  YII.  of  Donations ;  Titles 
YIII.  and  IX.  of  those  who  have  the  power 
of  alienation,  and  of  those  through  whom 
property  may  be  acquired. 

Title  III.  shows  how  a  Testament  made  in 
the  form  prescribed  by  law,  and  not  in- 
validated, may  be  carried  into  execution, 
which  is  done  by  the  heir  accepting  the  suc- 
cession. 

Fiduciary  Bequests  are  treated  of  in  Titles 
XXIII.  and  XXIY. 

Testamentary  Successions,  which  take  place 
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before  all  others,  are  explained  in  the  last 
fifteen  titles  of  the  second  book. 

Title  I.  of  the  third  book,  and  those  that 
follow,  treat  of  Legal  Successions,  admissible 
only  in  default  of  Testamentary. 

Title  y.  treats  of  the  Succession  to  Intes- 
tates, to  which  the  cognatif  or  female  side, 
were  admitted  by  the  Prastorian  equity,  ac- 
<xirding  to  the  degree  of  oc^^tion. 

The  Title,  in  conclusion,  treats  of  those 
who  were  excluded  from  this  Pratorian  suc- 
•cession,  because  allied  to  the  deceased  only 
by  a  servile  relation. 

The  succession  of  Freemen  is  the  subject 
of  Title  VII.,  and  the  assignment  of  Freemen 
that  of  Title  VIH. 

After  disposing  of  the  question  of  Succes- 
sion, whidi  by  the  Civil  Law  is  the  first  mode 
of  acquiring  property  by  universal  title,  the 
other  five  modes  which  followed,  by  the  Prse- 
torian  succession,  are  called  hononmiposaessio ; 
acquisition  by  abrogation ;  the  adjudication  of 
the  goods  of  a  deceased  person,  in  order  to 
make  the  enfranchisement  of  slaves  efPectual ; 
and  the  two  abrogated  successions,  j96r6onort<m 
veTtdUumem  and  ex  Senattu-Canndto  Claudir 
ano.    Titles  IX.— XII. 

We  then  come  to  the  last  point  relating 
to  Things,  viz. :  Obligations ;  being  the  means 
whereby  things  accrue  to  us.  l^e  principal 
^vision  of  them  is  into  two  kinds.  Civil,  or 
those  constituted  by  the  laws,  or  at  least  re- 
cognized by  the  OivU  Law,  and  PraUcrian,  or 
those  which  the  Fnetor  has  established  by  his 
own  authority,  also  called  honorary.  G^iere 
is  a  further  division  of  obligations  into  four 
kinds,  for  they  arise:  (1)  ex  corUnxctu;  (2^ 
^tuui  ex  carUradu;  (3)  ex  malefido;  (4) 
qtuui  ex  nudeficio, — Title  XIII.,  1  dc  2.  First 
it  is  shown  what  an  Obligation  is,  and  the 
<»uses  producing  a  mixed  Obligation — that  is, 
partly  natural,  and  partly  civil,  as  a  contract, 
<}uasi-contract,  crime  or  offence. 

Contracts  made  by  words  are  called  Stipu- 
lations, the  general  principles  of  which  are 
first  explained,  in  order  to  arrive  at  the  chief 
divisions  of  that  kind  of  contract.  The  first 
division  is  of  the  Stipulation  made  between 
the  person  who  demands  and  him  that  pro- 
mises, and  of  that  made  between  several  who 
stipulate  or  promise  together. 

The  second  is  of  the  Stipulation  made  by 
free  persons  or  slaves. 

Hie  third  is  of  Stipulations  that  are  called 
judicial,  pnetorian,  common,  or  conventional. 

The  fourth  is  of  Stipulations  called  equit- 
able {utiles),  or  good  in  law,  and  of  Stipula- 
tions which  are  iniUilea. 

The  fifth  is  of  Principal  and  Accessory 
•Stipulations,  called  sureties  or  cautions. 

litle  XXII.  treats  of  Written  Contracts. 


The  five  following  titles  explain  contracts 
made  by  the  sole  consent  of  the  contracting 
persons  which  are  the  contracts  of  purchase, 
of  hire,  of  partnership,  and  of  mandate. 

Title  XXYIIL  treats  of  Quasi-Contracts ; 
the  next  shows  how  Obligations  are  to  be 
acquired ;  and  the  last  in  what  manner  they 
may  be  extinguished.  Having  spoken  6i 
ObHgations  which  arise  from  contracts  or 
quasi-contracts,  the  first  five  titles  of  the 
fourth  book  treat  of  obligations  arising  out 
of  faults  and  quasi  faults — delicta  or  qtuiei 
deUcta,  The  rest  of  the  book,  from  Title  YI. 
to  Title  XYI.,  is  devoted  to  the  treatment  of 
Actions.  It  begins  with  the  definition  of  an 
Action,  which  is  followed  by  several  divisions 
explained  in  Title  YI. ;  according  to  the  chief 
and  principal  of  which.  Actions  are  either 
real,  personal,  or  mixed.  The  second  is  of 
Actions  derived  from  the  Civil  Law,  and 
such  as  have  their  foundations  in  Prsetorian 
equity.  The  third  is  of  Actions  by  which  the 
plaintiff  seeks  to  recover  a  thing  belonging 
or  due  to  him,  and  of  those  by  which  the 
punishment  of  the  offender  only  is  aimed  at, 
and  of  such  actions  by  which  both  are  in- 
tended. The  fourth  division  is  of  actions  by 
which  the  plaintiff  sues  for  the  single,  double, 
treble,  or  quadruple  value  of  the  thing  he 
would  recover.  The  fifth  is  of  Actions  of 
good  faith,  strict  law,  and  arbitrary. 

The  sixth  is  of  Actions  in  which  the  total 
of  what  is  due  is  sued  for,  and  in  which  the 
defendant  is  either  not  sued  for  the  whole, 
or  in  consequence  of  which  he  is  condemned 
to  pay  only  so  much  as  his  drcumstanoes 
will  allow. 

After  these  divisions  of  Actions  are  ex- 
plained. Title  YII.  treats  of  certain  Pitetorian 
Actions  which  are  liable  to,  and  which  proceed 
from,  contracts  made  by  slaves  or  children 
under  power,  or  else  by  persons  to  whom 
they  have  committed  the  management  of 
their  a&irs. 

Title  YIII.  speaks  of  Actions  that  may  be 
brought  against  a  master  for  an  error  com- 
mitted by  his  slave. 

Title  IX.  of  Actions  to  which  the  owner 
is  liable  for  the  hurt  or  damage  done  by  a 
beast. 

Title  X.  directs  what  persons  are  to  be 
employed  in  carrying  on  lawsuits. 

Title  XI.  treats  of  the  security  required 
of  the  parties  to  a  suit,  or  such  as  appear 
for  them. 

Title  XII.  sets  forth  the  nature  of  tem- 
porary or  perpetual  Actions,  and  what  Actions 
the  law  affords  to  or  against  heirs;  which 
those  are  which  lie  in  their  favour,  and  not 
against  them;  and  lastly,  those  which  are 
neither  allowed  for  nor  against  them. 
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Title  XIII.  treats  of  Exceptions,  and  Title 
XrV.  of  EeplicationB. 

Title  XV .  of  Injunctions,  or  Actions  to  put 
the  party  injured  into  possession. 

Title  XYI.  declares  the  Penalty  against 
such  as  commence  vexatious  suits. 

Title  XYIL  prescribes  Rules  to  be  observed 
by  judges  in  the  several  suits  brought  before 
them. 

And  Title  XYIII.,  the  last,  shows  what 
were  the  Roman  public  prosecutions  which 
every  one  had  free  liberty  to  institute,  and  of 
which  the  penalties  were  established  by  the 
laws  caUed  Jvdioiorum  Ptiblicorwn  Leges, 

The  Institutes  are  quoted  in  the  same 
manner  as  the  Code  and  Pandects,  with  the 
letter  7.  or  Inst, :  thus,  §  si  adversus  12, 7.  De 
Nvptiisy  is  nothing  more  than  the  twelfth 
paragraph  of  the  Title  De  Nijuptiis,  which,  on 
reference  to  the  index,  will  be  found  to  be  the 
tenth  of  the  first  book.  This  is  usually  now 
cited  7  1,  10,  12.— 1  Cdqu.  B.  C.  L.  s.  61. 

Instmot  (t7.a.),  to  convey  information  as 
a  client  to  a  solicitor,  or  as  a  solicitor  to  a 
counsel ;  to  authorise  one  to  appear  as  advo- 
cate. 

Instrument  [iTu^n^n^n^um,  Lat.,  f r.  instnto^ 
to  prepare  or  provide],  a  formal  legal  writing, 
e.R.,  a  record,  charter,  deed,  or  ckgreement. 
Instnunenta,  writings  not  under  seal. 
In  snbsidiiim  (m  aid), 
Lumoken  multares,  a  quantity  of  com 
paid  by  those  who  are  thirled  to  a  mill.     See 
Thirlagb. 

Lumfficiency,  an  answer  in  Chancery  was 
said  to  be  insufficient  when  it  did  not  speci- 
fically reply  to  the  specific  charges  in  the  bill. 
If  a  plaintiff  conceived  an  answer  to  be  in- 
sufficient, he  might  take  exceptions  to  it  in 
writing,  stating  the  parts  of  the  bill  which  he 
alleged  were  not  answered,  and  praying  that 
the  defendant  might  in  such  respect  file  a 
further  and  full  answer  to  the  bill.  Scandal 
and  impertinence  in  an  answer  must  have  been 
disposed  of  before  its  sufficiency  could  be  con- 
sidered.   See  Interrogatories. 

For  the  former  practice,  see  Dan,  Ch,  Pr.y 
5th  ed.,  i  701—716,  and  ii.  1413. 

Insuper,  debiting  or  charging  a  person  in 
an  account. — Exchequer  term.  See  an  ex- 
ample of  its  use  in  Taxes  Management  Act, 
1880,  43  A  44  Vict.  c.  19,  s.  112. 

Immranoe,  the  act  of  providing  against  a 
possible  loss,  by  entering  into  a  contract  with 
one  who  is  willing  to  give  assurance,  that 
is,  to  bind  himself  to  make  good  such  loss 
should  it  occur.  In  this  contract,  the  chances 
of  benefit  are  equal  to  the  insurer  and  the 
insured.  The  first  actually  pays  a  certain 
sum,  and  the  latter  undertakes  to  pay  a 
larger,  if  an  accident  should  happen.    The 


one  renders  his  property  secure;  the  other 
receives  money  with  the  probability  that  it 
is  clear  gain.  The  instrument  by  which  the 
contract  is  made  is  called  a  policy ;  the  stipu- 
lated consideration  a  premium.  It  is  generally 
made  to  provide  either  against  risks  at  mo, 
or  losses  hjfire,  or  deaths  or  death  or  injury 
by  accident. 

Insurances  are  effected  sometimes  by  com- 
panies or  societies,  and  sometimes  by  indi- 
viduals, the  risk  being  in  either  case  diffused 
amongst  a  number  of  persons.  Companies 
formed  for  carrying  on  this  burinees  have 
generally  a  large  subscribed  but  uncalled 
capital,  so  as  to  enable  them  to  raise  large 
sums  to  make  good  extraordinary  losses. 

(I.)  The  practice  of  marine  insurance  is 
older  than  insurance  against  fire  and  upon 
lives. 

While  all  fire  and  life  insurances  are  made 
at  the  risk  of  companies,  which  include  within 
themselves  the  requisites  of  security,  wealth, 
and  numbers,  a  large  proportion  of  marine 
insurances  is  made  at  the  risk  of  individuals 
called  underwriters.  . 

Until  1824,  all  firms  and  companies,  with 
the  exception  of  the  two  chartered  companies 
— ^the  Boyal  Exchange  and  London — were 
prohibited  from  taking  marine  insurances. 
The  prohibition  was  then  removed  and  the 
business  of  marine  insurance  was  placed  on 
the  same  footing  as  other  business.  There 
are  now,  in  London,  the  two  old  chartered 
companies,  the  Boyal  Exchange  and  London ; 
two  established  upon  the  passing  of  the  Act 
of  1824,  the  Alliance  and  the  Indemnity 
Mutual;  the  Marine,  established  in  1836, 
and  the  General  Maritime  and  Neptune  in 
1839 ;  and  many  others  since. 

The  underwriters  meet  in  a  subscription 
room  at  Uoyds.  The  joint  affairs  of  the 
subscribers  to  these  rooms  are  managed  by  a 
committee  chosen  by  the  subscribers.  Agents 
(who  are  commonly  styled  Lloyd's  agents) 
are  appointed  in  aU  the  principal  ports  of 
the  world,  who  forward  regularly  to  Lloyds 
accounts  of  the  departures  of  ships  from,  and 
arrivals  at,  such  ports,  as  well  as  of  losses 
and  other  casualties ;  and,  in  general,  all  sudi 
information  as  may  be  supposed  of  importance 
towards  guiding  the  jud^nents  of  the  under- 
writers. These  accounts  are  regularly  filed, 
and  are  accessible  to  all  the  subscribers.  The 
principal  arrivals  and  losses  are  besides 
posted  in  two  books,  placed  in  two  conspi- 
cuous parts  of  the  room ;  and  also  in- another 
book,  which  is  placed  in  an  adjoining  room, 
for  the  use  of  the  public  at  large. 

The  rooms  are  open  from  10  a.m.  till  5  p.m ; 
but  the  most  considerable  part  of  the  business 
is  transacted  between  one  and  four. 
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MerchantB  and  shipowners  who  manage 
their  own  insurance  business  procure  blank 
policies,  which  they  fill  up  to  meet  the  case, 
and  submit  them  to  underwriters,  by  whom 
they  are  subscribed  or  rejected.  Each  policy 
is  handed  about  in  this  way  until  the  amount 
required  is  complete.  Merchants  and  ship- 
owners also  give  orders  to  insurance-brokers, 
who  undertake  and  are  responsible  for  the 
busmesB  of  insuring;  and  to  them  likewise 
are  transmitted  the  orders  for  insurance  from 
the  outportfi  and  manufacturing  towns. 

The  common  ybrm  of  policy  is  that  in  the 
repealed  schedide  £.  to  30  Vict.  c.  23. 

Besides  individual  underwriters  and  com- 
panies, there  are  associations  formed  by  ship- 
owners, who  agree,  each  entering  his  ships 
for  a  certain  amount,  to  divide  the  losses  sus- 
tained by  any  of  them .  These  are  institutions 
•of  long  standing,  but  since  the  alteration  of 
the  law  in  1824,  appear  to  be  on  the  decline. 
Their  formation  originated  in  a  two-fold 
reason :  1st,  that  the  underwriters  charged 
premiums  more  than  commensurate  with  the 
risk;  and,  2ndly,  that  they  did  not  afford 
jMlequate  protection. 

Tlie  losses  against  which  a  merchant  or 
shipowner  is  not  protected  by  an  insurance 
in  this  country  are  the  following : — 

(1)  Acts  of  our  own  Qovemment.  (2) 
Breaches  of  the  revenue  laws.  (3)  Breaches 
of  the  law  of  nations.  (4)  Consequences  of 
deviation.  (5)  All  losses  arising  from  unsea- 
worthiness. ITnseaworthiness  may  be  caused 
in  various  ways,  such  as  want  of  repair,  want 
of  stores,  want  of  provisions,  want  of  nautical 
instruments,  insufiOiciency  of  hands  to  navigate 
the  vessel,  or  incompetency  of  the  master. 
^6)  All  loss  arising  from  unusual  protraction 
of  the  voyage.  (7)  All  loss  to  which  the 
shipowner  is  liable  when  his  vessel  does 
damage  to  others.     (8)  Average  clause. 

Average  is  a  name  applied  to  a  certain  de- 
scription of  loss,  to  whic^  the  merchant  and 
shipowner  are  liable.  There  are  two  kinds 
of  average — general  and  particular :    . 

(a)  General  average  comprehends  all  loss 
.arising  out  of  a  voluntary  sacrifice  of  a  part 
of  either  vessel  or  cargo,  made  by  the  captain 
for  the  benefit  of  the  whole.  If  a  captain 
throw  part  of  his  cargo  overboard,  cut  loose 
■an  anchor  and  cable,  or  cut  away  his  masts, 
the  loss  is  distributed  over  the  value  of  the 
ship  and  cargo  as  general  average. 

{b)  Particular  average  compr^ends  aU  loss 
•occasioned  to  ship,  freight,  and  cargo,  which 
is  not  of  so  serious  a  nature  as  to  debar  them 
from  reaching  their  port  of  destination,  and 
"when  the  damage  to  the  ship  is  not  so  exten- 
isive  as  to  render  her  not  worth  repairing. 

Losses  where  the  goods  are  saved,  but  in 


such  a  state  as  to  be  unfit  to  forward  to  their 
destination,  and  where  the  ship  is  rendered 
unfit  to  repair,  are  called  '  pardal  or  salvage 
loss.'  The  leading  distinction  between  par- 
ticular average  and  salvage  loss  is,  that  in 
the  first,  the  property  insured  remains  the 
property  of  the  assured,  the  damage  sus- 
tained being  made  good  by  the  insurer;  in 
the  second  the  property  is  abandoned  to  the 
insurer,  and  the  value  insured  claimed  from 
him,  he  retaining  the  property  so  abandoned. 
See  CoNSTBUcnvB  Total  Loss. 

All  the  elements  of  general  average  may 
be  classed  imder  four  heads:  (l\  &bcrifice 
of  part  of  the  ship  and  stores.  (2)  Sacrifice 
of  part  of  the  cargo  and  freight.  (3)  He- 
muneration  of  service  required  for  general 
preservation.  (4)  Expense  of  raising  money 
to  replace  what  has  been  sacrificed,  and  to 
remunerate  services.  See  Amould  en  Marine 
Imurance, 

QI.)  Lisurance  against  fire  is  a  contract 
of  mdemnity  (seeDarrMy,  TibbiU^  5  C.  P.  D. 
560),  by  wMcn  the  insurer,  in  consideration 
of  a  certain  premium  received  by  him  in  a 
gross  sum  or  by  annual  payments,  undertakes 
to  indemnify  against  all  loss  or  damage  to 
houses  or  other  buildings,  stock,  goods,  and 
merchandise,  by  fire  during  a  specified  period. 

Insurances  against  fire  are  hardly  ever 
made  by  individuals,  but  almost  always  by 
corporations  or  joint-stock  companies,  dP 
which  there  are  several  in  all  the  consider- 
able towns  throughout  the  empire. 

The  conditions  on  which  the  different  offices 
insure  are  contained  in  the  proposals  printed 
on  the  back  of  the  policies,  and  it  is  in  most 
instances  expressly  conditioned  that  they 
undertake  to  pay  ih»  loss,  not  exceeding  the 
sum  insured,  *  according  to  the  exact  tenor  of 
their  printed  proposals.' 

Sometimes  no  one  office  will  insure  to  the 
amount  required;  and  in  such  a  case  it  is 
done  by  different  offices.  To  prevent  frauds 
by  insuring  the  full  value  in  various  offices, 
there  is,  |in  the  proposals  issued,  an  article 
requiring  notice  of  any  other  insurance  upon 
the  same  houses  or  goods,  that  the  same  may 
be  specified  and  allowed  by  indorsement,  so 
that  each  office  may  bear  its  proportion  of 
loss;  and,  unless  such  notice  is  given,  the 
insurance  is  void. 

The  risk  commences  in  general  from  the 
signing  of  the  policy,  unless  there  be  some 
other  time  speofied.  Policies  of  insurances 
may  be^annual,  or  for  a  term  of  years  at  an 
annual  premium ;  and  it  is  usual  for  the 
office,  by  way  of  indulgence,  to  allow  fifteen 
days  after  the  expiration  of  each  year  for  the 
payment  of  the  premium  for  the  next  year ; 
and  provided  the  premium  be  paid  within 
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that  time,: the  insured  is  considered  as  within 
the  protection  of  the  office. 

Insurances  are  generally  divided  into  com- 
mon, hazardous,  and  doubly  hazardous. 

(a)  Common  insurances. — {l)  Buildings 
covered  with  slates,  etc.,  and  built  with  brick 
or  stone,  etc.,  and  wherein  no  hazardous  trade 
or  manufacture  is  carried  on,  or  hazardous 
goods  deposited.  (2)  Goods  in  buildings  as 
above  described,  such  as  household  goods, 
plate,  etc.  The  premium  upon  these,  with 
certain  exceptions,  is  Is.  Qd,  per  cent,  per 
annum. 

(fi)  ffcuubrdous  iDSunncm. — (1)  Buildings 
of  timber  or  plaster,  or  not  wholly  separated 
by  partition-walls  of  brick  or  stone,  or  not 
covered  with  slates,  etc.,  and  thatched  bams 
having  no  chimney,  but  in  which  hazardous 
goods  are  deposited,  etc.  (2)  Ships  and  craft, 
with  their  contents  (lime  bargee,  with  their 
contents,  alone  excepted).  At  28.  M.  per  cent, 
per  annum,  with  certain  exceptions. 

(y)  Dovily  Haaardous  insurances. — (1) 
Thatched  buildings  having  chimneys,  etc.j 
and  hazardous  buildings  in  which  hazardous 
goods  are  deposited,  etc.  (2)  All  hazardous 
goods  deposited  in  hazardous  buildings  and 
in  thatched  buildings  having  no  chimney,  nor 
adjoining  to  any  building  having  a  chimney. 
At  4«.  6^.  per  cent,  per  annum,  with  certain 
exceptions. 

The  stamp  duty  of  1«.  6d  formerly  payable 
in  respect  of  insurances  against  fire  has  been 
abolished  by  32  k  33  Vict.  c.  121,  s.  12. 

As  to  reUef  against  forfeiture  for  not  in- 
suring against  fire  according  to  covenants  in 
a  lease,  see  Forfeiture. 

(III.)  There  are  three  classes  of  life  in- 
surance companies.  The  first  class  consists 
.of  corporations  or  joint-stock  companies,  who 
undertake  to  ^hj  fixed  sums  upon  the  death 
of  the  individuals  insuring  with  them ;  the 
profits  made  by  such  companies  being  wholly 
divided  among  the  proprietors.  Of  this  class 
are  the  Boyal  Exchange,  Globe,  etc.  The 
second  class  are  also  corporations,  or  joint- 
stock  companies,  with  proprietary  bodies; 
but  instead  of  undertaking  to  pay  specified 
sums  upon  the  death  of  the  insured,  they 
allow  the  latter  to  participate  to  a  certain 
extent  in  the  profits  of  the  business.  The 
mode  is  not  the  same  in  all;  in  some  the 
principle  on  which  the  allotment  is  made  is 
not  disclosed.  The  Bock,  Sun,  Alliance, 
Guardian,  Atlas,  etc.,  belong  to  this  mixed 
class.  The  third  species  of  company  is  that 
which  is  formed  on  the  basis  of  mutual  in- 
surance. In  this  there  is  no  proprietary  body 
distinct  from  the  assured :  the  latter  share 
among  themselves  the  whole  profits  of  the 
concern,   after    deducting  the  expenses    of 


management.  The  Equitable  Society,  the 
Amicable,  the  Norwich  life,  etc.,  belong  to 
this  class. 

To  hinder  gambling  transactions  upon  life 
insurance,  it  was  enacted  by  14  Geo.  III. 
c.  48,  that  no  insurance  should  be  made  by 
any  person  on  the  life  of  any  person,  or  any 
other  event  wherein  the  person  for  whom 
the  policy  should  be  made,  shall  ha/ve  no 
interest,  or  by  way  of  wager ;  and  that  every 
insurance  made  contrary  to  that  Act  should 
be  void.  As  to  abatement  of  income-tax  in 
respect  to  insurance  on  lives,  see  16  d^  17 
Vict.  c.  91,  continued  by  20  4fe  21  Vict.  c.  5. 

By  the  'life  Assurance  Companies  Act, 
1870'  (33  <fe  34  Vict.  c.  61),  many  important 
provisions  have  been  introduced  for  the  r^u- 
lation  of  life  assurance  companies,  requiring 
inter  alia  that  every  company  shall  prepare 
a  yearly  statement  of  its  revenue  and  of  its 
balance-sheet  according^  ,to  prescribed  forms, 
and  shall  cause  certain  periodical  investiga- 
tions to  be  made  into  its  affitirs,  and  prepare 
and  furnish  to  shareholders  and  policy  holders 
certain  periodical  statements  of  its  business, 
etc.  See  an  amending  Act,  34  &  35  Vict, 
c.  58,  again  amended  by  35  k  36  Vict.  c.  41. 

By  the  Married  Women's  Property  Act, 
1882,  45  t  46  Vict.  c.  75,  s.  11,  where  a 
married  man  or  woman  insures  his  or  her 
life  expressly  for  the  benefit  of  his  or  her 
wife,  husband,  or  children,  the  policy  moneys 
are  not  subject  to  his  or  her  debts,  unless  an 
intent  to  defraud  creditors  be  proved. 

The  30  &  31  Vict.  c.  144,  enables  assignees 
•  of  life  policies*  to  sue  in  their  own  names  ; 
and  the  31  <k  32  Vict.  c.  86,  gives  a  similar 
power  to  the  assignees  of  marine  policies.  In 
either  case  the  assigment  may  be  made  by 
indorsement.  See  also  the  Judicature  Act, 
1873,  s.  25,  which  in  certain  cases  entitles 
the  assignees  of  a  chose  in  action  to  the  legal 
right  in  such  chose  in  action, 

Intakers,  receivers  of  stolen  goods. 

Integer.    See  Ees  Iittegra. 

Xnt^dent,  a  person  who  has  the  charge, 
direction,  and  management  of  some  office  or 
deportment. 

InteiLdmeiit,  the  true  meaning. 

Xntentio,  a  count. — Braust. 

Intentio  caeca  mala.  2  Buls.  179. — (A 
hidden  intention  is  bad.) 

Intentio  inservire  debet  legibus^  non  leges 
intentioni.  Co.  litt.  314. — (Intention  ought 
to  be  subservient  to  the  laws ;  not  the  laws 
to  the  intention.) 

Intentio  mea  imponit  nomen  operi  meo^ 
Hob.  123. — (My  intent  gives  a  name  to  my 
act.) 

Xntentioiie,  a  writ  that  lay  against  him 
who  entered  into  lands  after  the  death  of  a 
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tenant  in  dower,  or  for  life,  etc.,  and  held  out 
to  him  in  reversion  or  remainder. — F,  N,  B, 
203. 

Inter  alia  {amongst  other  things). 

Inter  oanem  et  lupiim  {bettoeen  the  dog  and 
the  wolf),  twilight ;  called  also  mock  shadow, 
daylight's  gate,  and  betwixt  hawk  and  buz- 
zard.— Cowel. 

Intercedere,  to  become  bound  for  another's 
debt. — Civ,  Laic, 

InteroomnLoning,  where  the  commons  of 
two  manors  lie  tdgether,  and  the  inhabitants 
of  both  have  time  out  of  mind  depastured 
their  cattle  promiscuously  in  each.  See 
Common. 

Interdict,  Interdiotion,  an  ecclesiastical 
censure  prohibiting  the  administration  of 
divine  ceremonies,  either  to  particular  per- 
sons or  in  particidar  places,  or  both.  This 
severe  censure  has  been  long  disused.  In  the 
Civil  Law  interdicts  were  certam/ormtilce  by 
which  the  process  ordered  or  forbade  some- 
thing to  be  done ;  they  were  chiefly  employed 
in  disputes  as  to  possession,  or  qtuisi  posses- 
sion, and  were  nearly  equivalent  to  our  writ 
of  injunction.  For  a  division  of  them  see 
Sand,  Just,y  7th  ed,  489.  Also  in  Scotch 
law,  an  injunction. 

Interdietion  of  fire  and  water  [interdictio 
ignis  et  aqnuBy  Lat.],  banishment  by  an  order 
that  no  man  should  supply  the  person 
banished  with  fire  or  water,  the  two  neces- 
saries of  life. 

Interdsse  termini,  an  executory  interest, 
being  a  right  of  entry  which  a  lessee  acquires 
in  land  by  virtue  of  a  demise.  It  cannot, 
before  entry,  be  enlarged  by  a  release  from 
the  lessor  (except  the  term  be  created  by  an 
assurance  under  the  Statute  of  Uses,  which 
does  not  require  an  entry),  because  the  lessee 
has  no  actual  estate ;  yet  such  a  release  would 
extinguish  the  rent  and  also  the  interesse 
termini.  The  lessee  can  assign  this  interest, 
but  it  wiU  not  merge  in  the  freehold  subse- 
quently acquired. 

Interest,  money  paid  or  allowed  for  the 
loan  or  use  of  some  other  sum,  lent  at  a  fixed 
rate.  The  stun  lent  is  called  the  principal, 
the  interest  is  called  the  rate  per  cent.,  and 
the  principal  and  interest  added  tegether  is 
called  the  amount.  .  It  is  distingui^ed  into 
simple  and  compound.  (1)  Simple  interest 
is  that  which  is  paid  for  the  principal  or  sum 
lent,  at  a  certain  rate  or  allowance  made  by 
law,  or  agreement  of  parties.  (2)  Compound 
interest  is  when  the  arrears  of  interest  of  one 
year  are  added  to  the  principal,  and  the 
interest  for  the  following  year  is  calculated 
on  that  accumulation.  By  3  dc  4  Wm.  lY. 
c.  42,  s.  28^  interest  at  a  rate  not  exceeding 
the  current  rates  may  be  recovered,  if  and  as 


a  jury  think  Jit,  upon  debts  payable  at  a  cer- 
tain time  or  otherwise,  if  such  debts  be  pay- 
able by  virtue  of  some  written  instrument  at 
a  certain  time,  or,  if  payable  otherwise,  then 
from  the  time  when  demand  of  payment  shall 
have  been  made  in  writing,  with  a  notice  that 
interest  will  be  claimed  until  payment.  By 
s.  29,  damages  in  the  nature  of  interest  may 
in  like  manner  also  be  recovered  in  actions 
for  taking  away  goods,  or  on  policies  of 
assurance.  Judgments  carry  interest  at  four 
per  cent.  (1  A  2  Vict,  c  110,  s.  17).  By  the 
'Attorneys  and  Solicitors  Act,  1870'  (33  & 
34  Vict,  c  28,  s.  17),  the  taxing  officer  may 
allow  interest  on  mone3rs  disbursed  by  a 
solicitor  for  his  client,  and  on  moneys  of 
the  client  in  the  hands  of  the  solicitor  and 
improperly  retained  by  him. 
See  also  Usury. 

2.  A  chattel-real,  as  a  lease  for  years,  or 
*  a  future  estate  (1  Inst.  46),  or  indeed  any 

estate,  right,  or  title  in  realty. — 1  Inst.  345. 

3.  Such  a  personal  advantage  derivable 
from  his  judgment  as  disqualifies  a  judge 
from  hearing  the  cause  by  virtue  of  the  rule 
'  yemo  debet  judex  esse  in  causd  sud  proprid* 
as  where  the  judge  is  a  shareholder  in  a 
company  which  is  plaintiff  or  defendant  in 
an  action.  See  Dimes  v.  Grand  Junction 
Carnal  Co.,  3  H.  L.  C.  759. 

Interest  reipubHeas  ne  malejieia  remanearU 
impunita.  Jenk.  Cent.  31;  Wing.  140. — 
(It  is  the  concern  of  the  State  that  evil  deeds 
do  not  go  unpunished.) 

Interest  reipublicoi  suprem^i  hominum  testa- 
menta  ra/ta  haJberi,  Co.  litt.  236  b. — (It  is 
the  concern  of  the  State  that  last  wills  should 
be  given  effect  to.) 

Interest  reipuhUcoe  itt  sit  finis  litiwm.  Co. 
litt.  303. — (It  concerns  the  State  that  there 
be  an  end  of  lawsuits.)     See  Limitation. 

Interest  snit.  An  action  in  the  Probate 
Branch  of  the  High  Court  of  Justice,  in  which 
the  question  in  dispute  is  as  to  which  party  is 
entitled  to  a  grant  of  letters  of  administration 
of  the  estate  of  a  deceased  person. 

Interest  upon  interest,  compound  interest. 

Interested  witness,  a  witness  is  not  ex- 
cluded from  giving  evidence  by  reason  of 
his  interest  in  the  matter  in  question. — 6  k  7 
Vict,  c  85,  s.  1.     See  Imcompbtent  Witness. 

Interim  order,  one  made  in  the  meantime, 
and  until  something  is  done. 

Interlineation,  the  insertion  of  any  matter 
in  a  written  instrument  after  it  is  engrossed 
or  executed.  A  deed  may  be  avoided  by  in- 
terlineation, unless  a  memorandum  be  made 
thereof  at  the  time  of  the  execution  or  attes- 
tation. If  there  be  any  interlineation  or 
erasu;:*e  in  the  ^'uro^  of  an  affidavit,  that  affi- 
davit cannot  be  read,  unless  authenticated 
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by  initials  of  oflficer,  etc.— i?.  S.  C.   1883, 
Ord  XXXYIII.,  Rule  12. 

Interlooatory.  An  interlocutoiy  order  or 
judffmdnt  is  that  which  is  made  or  given 
during  the  progress  of  an  action,  and  does 
not  ftaally  determine  it;  e.g.y  an  order  for 
inspection  or  production  of  documents,  and  a 
motion  for  such  an  order  is  termed  an  inter- 
locutory motion.  For  rules  as  to  interlocutory 
orders  in  proceedings  in  the  Supreme  Court, 
see  Jud.  Act,  1875,  Ord.  UI. 

Interloper  [fr.  inter^  Lat.,  between,  and 
looperif  to  runj,  a  person  who  intercepts  the 
trade  of  others. 

Interment  Aets.  16  &  17  Yict.  c.  134; 
18  A  19  Vict.  c.  128;  27  A  28  Vict.  c.  97; 
and  see  Burial. 

International  eopyright  See  Ck>PYBiaHT, 
&nd  38  A  39  Vict,  c  53. 

International  law,  the  law  of  nations, 
strictly  so  called,  was  in  a  great  measure  un- 
known to  antiquity,  and  is  the  slow  growth 
of  modern  times,  under  the  combined  in- 
fluence of  Christianity  and  commerce. 

It  is  plain  that  the  laws  of  one  oountry 
can  have  no  intrinsic  force,  proprio  vigore^ 
except  within  the  territorial  limits  and  juris- 
diction of  that  oountry.  They  can  bind  only 
its  own  subjects  and  others  who  are  within 
its  jurisdictional  limits*;  and  the  latter  only 
whUe  they  remain  therein.  No  other  nation, 
or  its  subjects,  are  bound  to  3rield  the  slightest 
obedience  to  those  laws.  Whatever  extra- 
territorial force  they  are  to  have  is  the  re- 
sult, not  of  any  original  power  to  extend 
them  abroad,  but  of  that  respect  which,  from 
motives  of  public  policy,  other  nations  are 
disposed  to  yield  to  them,  giving  them  effect, 
as  the  phrase  is,  wh  viwAum  vicissitudiwis 
obtentUy  with  a  wise  and  liberal  regard  to 
common  convenience  and  mutual  benefits  and 
necessities. 

The  first  and  most  general  maxim  stated 
in  international  jurisprudence  is  that  every 
nation  possesses  an  exclusive  sovereignty  and 
jurisdiction  in  its  own  territory. 

Another  maxim  is,  that  no  state  or  nation 
can,  by  its  laws,  directly  affect  or  bind  pro- 
perty out  of  its  own  territory,  or  persons 
not  resident  therein,  natural-bom  subjects 
or  others.  This  is  a  natural  consequence  of 
the  first  proposition. 

From  these  two  maxims  flows  a  third,  that 
whatever  force  the  laws  of  one  country  have 
in  another,  depends  solely  upon  the  municipal 
laws  of  the  latter. 

Huberus  has  laid  down  that  all  persons 
who  are  found  within  the  limits  of  a  govern- 
ment, whether  their  residence  is  permanent 
or  temporary,  are  to  be  deemed  subjects 
thereof :  and  that  the  rulers  of  every  eihpire, 


from  comity,  admit  that  the  laws  of  every 
people,  in  force  within  its  own  limits,  ought 
to  have  the  same  force  everywhere,  so  far  as 
they  do  not  prejudice  the  powers  or  rights 
of  other  governments,  or  of  their  citizens, 
lib.  1,  title.  3.  Be  Cor^ictu  Legum^  s.  2, 
p.  538 ;  Stan/a  Cor^u^  of  Laws,  cc.  i.  and  ii. ; 
Wheaton'a  IrUenuUional  Law ;  and  WesUake'a 
Fr.  Intern,  Load. 

Intemnnoio,  or  Intemimoins,  a  messenger 
between  two  parties ;  also,  the  pope's  repre- 
sentative in  other  countries. 
Interpellation,  a  citation  or  summons. 
Interpleader,  the  process  whereby  a  person, 
who  is  or  expects  to  be  sued  by  two  or  more 
parties,  claiming  adversely  to  each  other,  for 
a  debt  or  goods  in  which  he  has  no  interest, 
obtains  relief  by  procuring  such  parties  to 
try  their  rights  between  or  amongst  them- 
selves only.    Where  the  applicant  is  a  sheriff^ 
and  claim  is  made  to  goods  seized  in  execution 
by  any  other  than  the  person  against  whom 
the  execution  is  sued,  the  process  is  called  a 
'sherifTs    interpleader.'      At  one   time    an 
independent  suit  in  Equity,  calleda '  bill  of  in- 
terpleader,' had  to  be  brought  against  the  two 
rival  claimants  by  the  person  having  no  in- 
terest, but  the  Interpleader  Act,  1  &  2  Wm.  TV. 
c.  58,  instituted  a  more  simple  and  expeditious 
procedure,  whereby  the  Court  in  which  such 
person  was  sued  might  call  the  rival  claimants 
before  it,  and  stay  the  action  against  such 
person ;  and  this  Act,  with  its  amendments 
under  the  C.  L.  P.  Act,  1860,  was  incorporated, 
but  by  reference  only,  into  the  Rules  of  Court 
of  1875.     In  1883  the  two  Acts  were  thrown 
expressly  into  the  form  of  rules  by  B.  S.  C. 
1883,  Ord.  LVII.,  the  Acts  themselves  being 
repealed  by  the  Statute  Law  Revision  and 
Civil  Procedure  Act  of  the  same  year. 

Interpleader  Acts,  1  &  2  Wm.  IV.  c.  58, 
and  23  &  24  Vict.  c.  126,  8s.  12,  18.  See 
Interpleadeb. 
Interpleader,  Bill  of.  See  Iittbrplbadbe. 
Interpretare  et  oonoordare  leges  legibtu  est 
optimue  interpretcmdi  modtis.  8  Co.  169. — 
(To  interpret  and  to  reconcQe  the  laws  to 
laws  is  the  best  mode  of  interpretation.) 

InterpreUUio  fi&nda  est  v4  rea  magis  wdeat 
qtuxm  pereat,  Jenk.  Cent.  198. — (Such  an 
interpretation  is  to  be  adopted,  that  the  thing 
may  rather  stand  than  fall.) 

InterpretaHo  talis  in  ambiguis  semperjienda 
est,  ut  evitetur  incon/vemens  et  absurdwn,  4 
Inst.  328. — ^In  doubtful  matters,  such  an  in- 
terpretation IS  to  be  made  that  inconvenience 
and  absurdity  may  be  avoided.) 

Interpolate,  to  insert  words  in  a  complete 
document. 

Interpolation,  the  act  of  interpolating ;  the 
words  interpolated. 
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Xnterpietation  Aot,  1889,  52  t  53  Yict.  c. 
63.  A  most  important  statute,  repealing  and 
re-enacting  Lord  Brougham's  Act  of  1850, 
13  Vict,  a  21,  'for  shortening  the  language 
used  in  Acts  of  Parliament'  and  other 
similar  Acts,  and  further  shortening  such 
language.  By  this  Act,  in  Actspcuaed  c^fter 
1850,  words  importing  the  masculine  gender 
include  females,  words  in. the  singular  include 
the  plural,  and  words  in  the  plural  include 
the  singular :  also,  definitions  are  provided  of 
*•  month,'  *  land,'  '  parish '  (see  those  titles), 
and  other  terms. 

The  Act  also  provides  that^ 

Statutory  powers  to  make  rules,  etc.,  may 
be  exercised  from  time  to  time,  and  the 
power  to  make  rules,  etc.,  includes  a  power 
to  rescind  or  amend  them  (s.  32V 

Where  an  offence  is  committed  against 
more  Acts  than  one,  the  offender  may  be 
prosecuted  under  any  of  such  Acts  (s.  33). 

Statutory  powers  to  make  rules,  etc.^  may 
be  exercised  at  any  time  after  the  passing, 
and  before  the  commencement,  of  any  Act 
which  does  not  commence  immediately  on  its 
passing  (s.  37^.     It  is  also  provided  that — 

^  Where!  this  Act,  or  any  Act  passed  after 
the  commencement  of  this  Act  (i.e.,  after 
1st  January,  1890),  repeals  and  re^nacts,  with 
or  without  modification,  any  provisions  of  a 
former  Act,  references  in  any  other  Act  to 
the  provisions  so  repealed  shall,  unless  the 
contrary  intention  appears,  be  construed  as 
references  to  the  provisions  so  re-enacted, 
(s.  38).  This  is  a  generalisation  of  a  modem 
form  in  consolidating  Acts :  see,  e.g.,  s.  313 
of  the  Public  Health  Act,  1875,  and  s.  102 
of  the  Factory  and  Workshop  Act,  1878. 

As  to  further  provisions  of  the  Act,  see 
BiSTANCx,  Month,  Parish,  Bepeal,  Service, 
Statutory  Declaration. 

Inteipretation  elause,  a  section  of  an  Act 
of  Parliament  which  defines  the  meaning  6f 
certain  words  occurring  frequently  in  the 
other  sections. 

Interpreters,  persons  sworn  at  a  trial  to 
interpret  the  evidence  of  a  foreigner  or  a  deaf 
and  dumb  person  to  the  Court. 

Interregnum,  the  time  during  which  a 
throne  is  vacant  in  elective  kingdoms ;  for  in 
such  as  are  hereditary,  as  in  England,  there 
can  be  no  interregnum,  the  sovereign  in  his 
artificial  capacity,  never  dying. 

Interrogatories,  written  questions  ad- 
dressed on  behalf  of  one  party  to  a  cause, 
before  the  trial  thereof,  to  the  other  party, 
who  is  bound  to  answer  them  in  writing  upon 
oath. 

In  the  Courts  of  Equity  either  party 
could  from  very  early  times  interrogate  the 
other.     In  the  courts  of  law,  this  power 


was  first  given  by  the  Common  Law  Pro- 
cedure Act,  1854,  &  51,  which,  however,  only 
allowed  it  to  be  exercised  by  leave  of  the 
Court  or  a  judge.  The  Judicature  Act,  Ord. 
XXXVI. ,  dispensed  with  this  leave,  allowing 
the  interrogated  party  to  apply  to  have  in- 
terrogatories struck  out,  on  the  ground  of 
irrelevancy  or  on  other  grounds;  but  the 
Rules  of  1883  not  only  restored  the  require- 
ment of  this  leave  except  in  cases  of  fraud  or 
breach  of  trust,  but  made  a  deposit  of  5/.,  at 
leasts  a  condition  preoedent  to  administering 
the  interrogatories.  R  S.  0.  1883,  Ord. 
XXXI.,  Rules  1,  26. 

By  an  Order  in  Council  dated  the  18th 
November,  1867,  the  provisions  of  the  C.  L.  P. 
Act,  1854,  in  regard  to  interrogatories,  were 
extended  to  the  County  Courts. 

In  terrorem  Q)y  way  of  terrifying).  Where 
a  condition  which  the  law  will  not  carry  out 
is  attached  to  a  gift  or  a  legacy,  as  where  a 
legacy  is  left  to  a  single  woman  on  condition 
that  she  will  not  marry,  this  condition  is  said 
to  be  in  terrorem  only,  and  void. 

Interruptio  muUiplex  non  toBit  prceaerip' 
Honem  kernel  obtentam,  2  Inst.  654. — (Fre- 
quent interruption  does  not  take  away  a 
prescription  once  secured.) 

Intermption,  a  term  applied  in  Scotch  Law 
to  the  step  requisite  by  law  to  stop  the 
running  of  the  period  of  limitation. — JMTs 
Diet 

InterventioiL  A  third  person  not  origi- 
nally a  party  to  a  suit,  but  claiming  an  in- 
terest in  the  matter,  may  interpose  at  any 
stage  of  the  suit  in  defence  of  his  own 
interest,  whenever  affected,  either  as  to  per- 
son or  property.  This  is  called  intervention, 
and  was  peculiar  to  the  Ecclesiastical  and 
Admiralty  Courts.  It  is  now  practised  in 
actions  or  suits  in  the  Probate,  Divorce,  and 
Admiralty  Division  of  the  High  Court.  An 
intervener  must  take  the  cause  as  he  finds  it 
at  the  time  of  his  intervention,  and  can  only 
do  what  he  might  have  done  had  he  been  a 
party  in  the  first  instance ;  but  the  Court  may 
relax  this  rule  under  special  circumstances. 
In  probate  actions,  any  person  not  named 
in  the  writ  may  intervene  and  appear  in  the 
action  as  heretofore  on  filing  an  affidavit 
showing  how  he  is  interested  in  the  estate 
of  the  deceased  (Jud.  Act,  1875,  Ord.  XII., 
r.  16).  And  in  an  Admiralty  action  in  rem 
any  person  not  named  in  the  writ  may  inter- 
vene and  appear  as  heretofore  on  filing  an 
affidavit  showing  that  he  is  interested  in  the 
ree  under  arrest,  or  in  the  fund  in  the  registry 
(I(nd.j  r.  17).  As  to  actions  for  the  recovery 
of  land,  see  Ibid.,  r.  18. 

By  23  &  24  Vict.  c.  144,  s.  7,  the  Queen's 
proctor,  or  any  other  person,  may  intervene  in 
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any  8uit  for  the  dissolution  of  marriage,  on 
the  ground  that  the  parties  have  been  guilty 
of  collusion,  or  that  material  facts  have  been 
suppressed.  By  29  k  30  Yict.  c.  32,  s.  3,  no 
decree  nisi  for  a  divorce  can  be  made  absolute 
until  after  six  months  from  the  pronouncing 
thereof.  The  36  Vict.  c.  31  extends  to  pro- 
ceedings for  nullity  of  marriage  the  provisions 
of  these  two  sections. 

In  testameTUis  plenvus  testataris  intentionem 
9crutamttr.  3  Buls.  103. — (In  wills  we  more 
especially  seek  out  the  intention  of  the 
testator.) 

In  teHamentis  plenius  vohmtates  teatanttum 
interpretamiw.  D.  50,  17,  12, — (In  wills  the 
intention  of  testators  is  more  especially 
regarded)  :  Hhat  is  to  say,'  says  Mr.. Broom 
{Mctx,,  6th  ed.,  p.  525),  *  a  will  will  receive  a 
more  liberal  construction  than  its  strict  mean- 
ing, if  alone  considered,  would  permit.' 

In  tegtamentis  ratio  tadta  non  debet  conside- 
rairi  sed  verba  solum  epectari  debent^  adeo  per 
dioincUionem  mentis  a  verbis  reoedere  dwrwm 
est. — (In  wills,  an  unexpressed  meaning 
ought  not  to  be  considered,  but  the  words 
alone  ought  to  be  looked  to ;  so  hard  is  it  to 
recede  from  the  words  by  guessing  at  the 
intention.) 

Intestate,  one  who  has  left  no  will.  If  he 
leaves  no  heir  his  real  property  escheats  (see 
Escheat)  to  the  Crown  or  lord  of  the  manor, 
and  his  personal  property  is  administered  by 
a  nominee  of  the  Crown  for  the  benefit  of  the 
Crown.  Swinbwme^  Godolphin,  and  otKers 
of  the  earlier  writers  on  the  subject,  apply 
the  term  to  one  who  dies  leaving  a  will,  but 
not  appointing  an  executor ;  the  term  testa- 
ment being  formerly  applied  only  to  a  will 
which  appointed  an  executor.  See  Swinburne^ 
pt.  1,  s.  1 ;  and  1  WiUiams  on  Executors^  6. 
As  to  ithe  grant  of  administration  to  the 
widows  and  children  of  intestates  through  the 
registrars  of  County  Courts,  see  36  &  37  Vict, 
c.  52,  and  38  k  39  Vict,  c  27 ;  and  as  to 
similar  proceedings  in  Scotland,  see  38  d^  39 
Vict.  c.  41.  See  Distribution  and  Admini- 
strator. 

Intestate  Estates  Aot,  1884,  47  k  48  Vict, 
c.  71,  whereby  administration  for  the  Crown 
of  the  personal  estate  of  an  intestate  is 
conducted  on  similar  principles  to  those  of 
an  ordinary  administration,  his  equitable 
estate  and  estate  in  incorporeal  hereditaments 
escheats  to  the  Crown  as  well  as  his  real 
estate  and  estate  in  corporeal  hereditaments, 
and  farther  provision  is  made  for  the  waiver 
of  escheat. 

Intestate  Estates  Aot,  1890,  53  k  54  Vict, 
c.  29,  whereby  the  real  and  personal  estate 
of  every  man  dying  after  the  1st  September, 
1890,   leaving    a  widow    but    no  issue,    is 


directed  to  belong  to  his  widow  if  the  net 
value  should  not  exceed  500/.,  while  if  it 
should  exceed  500/.  the  widow  obtains  a  charge 
upon  the  whole  of  it  for  500/.,  '  with  interest 
thereon  from  the  date  of  the  death  of  the 
intestate,  at  4  per  cent,  per  annum  until 
payment ' ;  whereas,  by  the  Statute  of  Dis- 
tributions (see  Distributions),  the  widow 
was  in  such  a  case  entitled  to  one  half 
only  of  the  personal  estate,  however  small, 
the  other  half  going  to  the  next  of  kin,  and 
to  dower  for  life  only  (see  Dowsr)  outol  the 
real  estate,  however  small  in  value. 

Intestattcs  decedit,  qui  aut  omnino  testamen- 
tv/m  non  fecit ;  aut  non  jure  fecit ;  aut  id 
quodfeceratrupttMnirritwmvefactumiest ;  aut 
nemo  ex  eo  hceres  eocistit.  Civil  Law. — (A 
person  dies  intestate  who  either  has  made  no 
testament  at  all,  or  has  made  one  not  legally 
valid;  or  if  the  testament  he  has  made 
be  revoked,  or  made  useless;  or  if  no  one 
becomes  heir  under  it.) 

Intel  and  TJttol,  toll  or  custom  paid  for 
things  imported  or  exported. 

In  totidem  yerblB  {in  so  many  voords). 

In  toto,  altogether. 

In  toto  etpars  oontinetur,  D.  50,  17,  113. 
— (In  the  whole  a  part  is  also  contained.) 

Intozioatiiig  liquors.  The  sale  of  intoxi- 
cating liquors  by  retail  is  regulated  by 
numerous  statutes,  of  which  the  principal  are 
the  Licensing  Act,  1828,  9  Geo.  IV.  c.  61 ; 
the  Wine  and  Beerhouse  Act,  1869,  33  k  34 
Vict.  c.  27 ;  the  Licensing  Act,  1872,  35  k  36 
Vict.  c.  94  ;  the  Licensing  Act,  1874,  37  k  38 
Vict.  c.  49 ;  and  the  Beer  Dealers'  Betail 
Licenses  Amendment  Act,  1882,  45  k  46 
Vict.  c.  34.  The  effect  of  these  statutes  is 
shortly  as  follows : — 

1.  Two  licenses  are  in  every  case  (except 
where  the  sale  is  to  be  in  theatres  or  on 
packet-boats,  or.  of  methylated  spirits  or 
spruce,  or  by  the  holders  of  wholesale  spirit  or 
wine  licenses)  required ;  one  from  the  justices 
of  the  peace,  and  one  from  the  inland  revenue, 
the  first  discretionary,  and  the  second  obtain- 
able as  of  right  on  production  of  the  justices' 
license.  The  justices'  license  is  grantable  only 
at  a  '  general  annual  licensing  meeting,'  held 
in  every  division  of  a  county,  and  in  every 
borough  having  a  separate  commission  of  the 
peace,  in  March  in  Middlesex  and  Surrey, 
and  between  the  20th  August  and  the  14th 
September  elsewhere. 

2.  The  licenses  are  either  (a)  general, 
authorising  the  sale  of  any  kind  of  liquor  to 
be  drunk  either  on  or  off  the  premises  where 
sold,  or  (6)  particular,  authorising  the  sale  of 
only  wine  or  beer  or  spirits,  as  the  case  may 
be,  to  be  drunk  on  and  off,  or  only  off  the 
premises  where  sold,  as  the  case  may  be.  The 
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general  license  is  commonly  called  an  '  ale- 
house license '  or  a  '  public-house  license/ 

3.  Each  license  is  expressed  to  be  for  one 
year  only. 

4.  A  '  new  license/  i.e.,  a  license  in  respect 
of  premises  not  theretofore  licensed  for  the 
sale  of  liquor  to  be  drunk  on  the  premises, 
requires  confirmation  by  a  second  body  of 
justices,  from  whose  refusal  to  confirm  there 
18  no  appeal. 

'  d.  A  license  granted  by  way  of  renewal 
requires  no  such  confirmation.  From  a  refusal 
to  grant  it  there  is  an  appeal  to  quarter 
sessions.  Holders  of  certain  wine  and  beer 
licenses  for  sale  of  these  liquors  not  to  be 
drunk  on  the  premises  where  sold,  or  for  any 
sale  by  retail  if  first  granted  before  1869 
(before  which  year  wine  and  beer  might  be 
sold  without  a  justices'  license),  have  special 
privileges,  it  being  expressly  enacted  by  s.  8 
of  the  Wine  and  Beerhouse  Act,  1869,  that 
no  renewal  of  such  licenses  may  be  refused 
except  on  the  ground  of  the  applicants  not 
producing  satisfactory  evidence  of  good  cha- 
racter, etc.,  and  the  holders  of  spirit  and 
liqueur  licenses  for  sale  of  these  liquors  not 
to  be  drunk  on  the  premises  have  similar 
privileges  under  s.  69  of  the  Licensing  Act, 
1872. 

But  justices  have,  beyond  all  doubt,  an 
absolute  discretion  (subject  to  compliance 
with  procedure  as  to  notices,  etc.,  under  s.  42 
of  the  Licensing  Act,  1872,  and  s.  26  of  the 
Licensing  Act,  1874)  to  refuse  to  renew  the 
general  'public-house  license,'  as  was  ex- 
pressly held  by  the  House  of  Lords  in  1891, 
affirming  all  the  decisions  below,  in  Sharp  v. 
Wakefield,  though  it  is  believed  that,  prior 
to  that  decision,  the  usual  practice  was  to 
renew  such  licenses  in  all  cases  except  where 
actual  misconduct  on  the  part  of  the  holder 
was  shown. 

6.  The  holders  of  licenses  are  subject  to 
very  strict  police  regulations.-  Their  houses 
must  be  closed  at  certain  hours,  and  may  be 
entered  by  the  poKce  at  any  time.  They  are 
subject  to  penalties  for  permitting  drunken- 
ness or  gaming,  for  harbouring  constables  or 
prostitutes,  and  other  offences.  In  some  cases 
the  convicting  justices  may  '  record '  a  con- 
viction on  the  offender's  license,  and  a  third 
conviction  after  two  recorded  convictions 
entails  forfeiture  of  the  license. 

In  tradUicnihua  Kriptorrmh  rum  quod  die- 
tfMn  est  eed  quod  geetfum  est  inspicitur.  9  Co. 
137. — (In  the  traditibns  of  writers,  not  what 
is  said,  but  what  is  done  is  regarded. 

In  traiudta  {duriiig  the  passage).  See 
Stoppage  in  Transitu. 

IntraTO  maiiseum,  to  drain  a  marsh  or  low 
ground,  and  convert  it  into  herbage  or  pasture. 


IntriiueoTun  servitiiim,  common  and  ordi- 
nary duties  with  the  lord's  court. — Kenn.  Gloss. 

Intromission,  the  assuming  possession  and 
management  of  property  belonging  to  another 
either  on  legal  grounds  or  without  any  autho- 
rity, which  latter  is  termed  vicious  ifUromis- 
sum. — Scotch  Law. 

Intruder.    See  Intbusion. 

Intmiion,  the  entry  of  a  stranger  after  a 
particular  estate  of  freehold  is  determined 
before  him  in  reversion  or  remainder.  Where 
a  tenant  for  life  dies  seised  of  certain  lands  or 
tenements,  and  a  stranger  enters  thereon  after 
such  death  of  the  tenant,  and  before  any 
entry  of  him  in  remainder  or  reversion,  such 
stranger  is  called  an  intruder. 

The  writ  of  entry  on  intrusion  is  abolished 
by  3  db  4  Wm.  lY.  c.  27.     See  Abatement. 

Intmiion,  Information  o£  See  Infobka- 
tion. 

Innre,  to  take  effect. — Cowd. 

ImUilis  labor  y  et  sinefructu,  non  est  effeetus 
legis.  Co.  Litt.  127. — (Useless  labour,  and 
without  fruit,  is  not  the  effect  of  law.) 

In  VBono,  without  object;  without  con- 
comitants, or 'coherence. 

InTadiare,  to  pledge  or  mortgage  lands. 

In  vadio  {in  gage  ;  in  pledge), 

InvBSiones,  the  inquisition  of  serjeanties 
and  knights'  fees. — Cowel. 

Invecta  et  illata.  This  term,  in  questions 
of  hypothec  and  thirlage,  applies  to  the  articles 
brought  within  the  tenement  or  within  the 
thirl.     See  BelTs  Scotch  Law  Diet. 

Invention,  Title  by,  the  mode  of  acquiring 
an  ownership  in  patent-rights  and  copyrights. 
See  OoPYBiGHT  -and  Lettebs  Patent. 

Inventiones,  treasure-trove. — Cowel. 

Inventory,  a  list  or  schedule,  containing  a 
true  description  of  goods  and  chattels,  or 
furniture,  etc.,  made  upon  a  sale,  or  by  an 
executor  of  his  testator's  effects,  or  by  an 
administrator  of  those  of  the  intestate.  See 
Executor. 

In  ventre  sa  mdre  (in  his  mother^s  toomb). 
See  Unbobn  Child. 

In  verbis  non  verba  sed  res  et  ratio  quoe- 
renda  est.  Jenk.  Cent.  132. — (In  [the  con- 
struction of]  words,  not  the  mere  words,  but 
the  thing  and  the  meaning  are  to  be  inquired 
after.) 

Inveritare,  to  make  proof  of  a  thing. — 
Jacob. 

Invest,  to  give  possession,  or  lay  out 
money.  When  a  trustee,  executor,  or  admini- 
strator is  not  expressly  forbidden  to  invest 
in  real  securities  in  the  United  Kingdom, 
or  stock  of  the  Bank  of  England  or  Ireland, 
or  East  Indian  Stock,  such  trustee,  etc.,  may 
invest  therein,  and  not  be  liable  for  breach 
of  trust.-— 22  &  23  Vict,  c,  35,  s.  32. 
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),  the  open  delivery  of  seisin  or 
possession. 

In  viiidi  olwervantUty  present  to  the  minds 
of  men,  and  in  full  force  and  operation. 

Invito  henefidum  non  datwr,  D.  50,  17, 
69. — (A  benefit  is  not  conferred  on  one  who 
is  unwilling  to  receive  it)  :  that  is  to  say,  no 
one  can  be  compelled  to  accept  a  benefit. 

Invito  domino  [Lat.]  {imthatU  the  cuserU  of 
the  lard  or  owner,) 

In  vocibuamdendtum  non  d  quo  sed  ad  quid 
eumatur,  EUeem.  Fostn.  62. — (In  discourses 
it  is  to  be  seen  not  from  what,  but  to  what,  it 
is  advanced.) 

Invoice  [perhaps  corrupted  fr.  envoyez,  Fr., 
send],  a  written  account  of  the  particulars  of 
goods  sentor  shipped  to  a  purchaser,  factor,etc., 
with  the  value,  or  prices,  or  charges  annexed. 

Iota,  the  minutest  quantity  possible.  Iota 
is  the  smallest  Greek  letter,  llie  word  *  jot ' 
is  derived  therefrom. 

I  0  TI,  a  written  acknowledgment  of  a 
debt,  so  called  because  it  commences  with 
those  letters,  which  custom  has  substituted  for 
the  words,  /  owe  you,  because  they  have  the 
same  sound.     It  ordinarily  runs  thus  : 

*To  Mr.  A.  B.,  I  O  U  Twenty  pounds. 
O.  D.     January  1st,  1863.' 

If  in  the  above  form,  it  requires  no  stamp, 
being  neither  receipt,  agreement,  nor  promis- 
sory note.  If  it  contains  a  promise  to  pay 
the  money,  it  must  be  stamped  as  a  promis- 
sory note,  or,  as  an  agreement,  if  it  contain 
terms  of  agreement,  the  subject  of  which  is 
of  the  value  of  5/.  It  should  be  addressed  to 
the  creditor  by  name,  but  that  is  not  essential 
to  its  validity.  It  is  evidence  of  an  account 
stated  with  the  creditor,  if  named :  if  he  is 
not  named,  it  is  primAfcbde  evidence  of  an 
account  stated  with  the  person  producing  it. 
It  is  not  negotiable. 

Ipse  dixit  {he  himeelf  eoAd  it,  Lat.),  a  bare 
assertion  resting  on  the  authority  of  an  in- 
dividual. 

Ipeob  legee  cupiunt  ut  jure  regamlur.  Co. 
litt.  174. — (The  laws  themselves  require  that 
they  should  be  governed  by  right.) 

1^80  faoto  (f>y  the  very  act  itself).  A  cen- 
sure of  excommunication  in  the  Ecclesiastical 
Court,  immediately  incurred  for  divers  offences, 
after  lawful  trial. 

Ire  ad  largnm  {to  go  at  large;  to  escape; 
to  be  set  at  liberty). 

Ireland,  was  a  distinct  kingdom  until  the 
1st  of  January,  1801,  when  the  'United 
Kingdom  of  Great  Britain  and  Ireland '  was 
f ormed.~39  &  40  Geo.  III.  c,  67 ;  40  Geo.  III. 
c.  38.     See  Scotland  and  Ibeland. 

Irish  Church  Disestablishment  Act,  1869, 
32  &  33  Vict.  c.  42,  amended  by  35  &,  36  Yict. 
cc.  13,  90;  see,  too,  38  &  39  Vict.  c.  42. 


Iriflh  Conttalmlaiy.  See  37  <S&  38  Yict. 
c.  80 ;  36  &  37  Yict.  c  74 ;  and  38  db  39 
Yict.  c.  44. 

Irish  Jndgment  A  judgment  of  the  High 
Court  of  Justice  in  Ireliuid  is  enforceable 
after  registration  of  a  certificate  thereof  by 
the  High  Court  of  Justice  in  England,  under 
the  Judgment  Extension  Act,  1869,  31  & 
32  Yict.  c.  64  ;  and  a  judgment  of  an  inferior 
Court  in  Ireland  is  similarly  enforceable  by 
an  English  County  Court,  under  the  Inferior 
Courts  Judgments  Extension  Act,  1882, 
45  A  46  Yict.  c.  31. 

Irish  Land  Acts.  'The  Landlord  and 
Tenant  (Ireland)  Act,  1870,'  33  &  34  Yict. 
c.  46  (amended  by  35  &  36  Yict.  c.  32),  and 
« The  Land  Law  (Ireland)  Act,  1881,^  44  & 
45  Yict.  c.  49.  By  the  Act  of  1870,  provi- 
sion Lb  made  for  giving  the  tenant  compensa- 
tion for  improvements,  and  for  '  disturbance,' 
etc.  By  the  Act  of  1881,  the  Act  of  1870  is 
amended  in  favour  of  the  tenant,  and  provi- 
sion is  made  for  the  sale  by  a  tenant  of  his 
holding,  and  for  fixing  the  amount  of  rent  by 
a  Court.    See  also  Ashbourne  Act. 

Irish  Pretbyterian  Chnroh  Aot,  1871, 
34  Yict.  c.  24. 

Irish    Beprodnotive    Loan   Fund.     See 
11  A 12  Yict.  c.  115 ;  and  37  A  38  Yict.  c.  86. 
Iiregnlarity,  disorder,  going  out  of  rule ; 
also  an  impe(hment  to  taHng  holy  orders. 

As  to  irregularities  at  Common  Law,  see  2 
Chit.  Arch.  Frao.,  and  in  Equity,  Sm.  Oh.  Fr. 
168 ;  and  see  the  Jud.  Act,  1875,  Ord.  UX., 
by  which  non-compliance  with  rules  subjects 
proceedings  to  be  set  aside  as  irregular. 

LrepleviaUe,  or  Irreplevisable,  that  which 
cannot  be  replevied  or  delivered  on  sureties. 

Lrevocable,  incapable  of  being  revoked; 
powers,  of  appointment  are  sometimes  ex- 
ecuted so  as  to  be  irrevocable  (see  Powbbs 
OF  Appoihtmbnt)  ;  no  will  is  ever  irrevocable. 
Irritancy,  the  becoming  void ;  forfeiture. 
Irritant  olanse,  a  provision  by  which  cer- 
tain prohibited  acts  specified  in  a  deed  are, 
if  committed,  declared  to  be  null  and  void. 
A  resolutive  clause  dissolves  and  puts  an  end 
to  the  right  of  a  proprietor  on  his  committing 
the  acts  so  declared  void. — Scotch  Law. 

Is  cui  oognoseitvr. — ^He  to  whom  it  is  ac- 
knowleged,  ie.,  a  oognisee.) 

Is  qui  cognoseU. — (He  who  acknowledges, 
i.e.,  a  cognisor.) 
Isle  of  Man.    See  Man,  Islb  of. 
Issint  [Nor.  Fr.],  thus,  so. 
Istnable  plea,  a  plea  on  which  a  plaintiff 
may  take  issue,  and  go  to  trial  upon  the 
merits.    See  now  Statement  of  Defence. 

Issuable  terms.  Hilary  and  Trinity  were 
so  called  because  in  them  issues  were  made  up 
for  the  assizes.     But  for  town  causes,  all  the 
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four  terms  were  issuable.  The  divisioD  of 
the  legal  year  into  terms  is  now  abolished,  so 
far  as  relates  to  the  administration  of  justice 
(Jud.  Act,  1873,  s.  26). 

Issue  ffr.  exituB,  liit.],  used  in  several 
senses: — {1)  The  legitimate  offspring  of 
parents,  llie  word  issue  in  a  wfll  is  either  a 
word  of  purchase  or  of  limitation,  as  will  best 
answer  the  intention  of  the  testator,  though 
in  the  case  of  a  deed  it  is  universally  taken 
as  a  word  of  purchase. — 2  FonU.  Eq.  69. 

(2)  The  profits  arising  from  lands  or  tene- 
ments, amerciaments,  or  fines. 

(3)  Event,  consequence,  evacuation,  send- 
ing forth. 

(4)  The  point  in  question,  at  the  conclu- 
sion of  the  pleadings  between  contending 
parties  in  an  action,  when  one  side  affirms,  and 
the  other  denies.  As  to  the  former  practice 
at  Common  Law,  see  1  Chit,  Arch.  Prac,,  14th 
ed.,  313 ;  and  as  to  the  former  issues  from 
Chancery,  see  Smi.  Ch.  Pr.,  787. 

It  is  provided  by  the  present  rules  of 
pleading  (R.  S.  C.  1883,  Ord.  XIX.,  r.  18, 
Ord.  XXIII.,  r.  5,  and  Ord.  XXVII.,  r.  13) 
that  the  plaintiff  by  his  reply  may  join  issue 
on  the  defence,  that  pleactings  are  to  be 
deemed  closed  by  jcHnder  of  issue,  and  that 
if  no  reply  be  delivered  the  pleadines  are  to 
be  deemed  dosed  within  the  time  (21  days) 
limited,  and  '  aU  the  material  statements  of 
fact'  in  the  defence  'shall  be  deemed  to 
have  been  denied  and  put  in  issue,'  so  that 
a  formal  joinder  of  issue  is  unnecessary.  By 
Ord.  XXXIII.  a  judge  may  direct  prepara- 
tion of  issues,  and  settle  them  if  the  parties 
differ;  but  it  is  believed  that  this  Order 
has  seldom,  if  ever,  been  acted  upon.  See 
Plbadino. 

Issue  rolL)  to  enter  issues  joined  upon,  abo- 
lished by  rules  in  4  Wm.  IV. 

Ita  semper  JicU  relaUo  ut  vcUeat  diapoeUio. 
6  Rep.  76. — (Let  the  interpretation  be  always 
such  that  the  disposition  may  prevail.) 

Ita  utere  tuo  ut  alienum  non  Icedaa.  (IJse 
your  own  property  and  your  own  rights  in 
such  a  waylthat  you  will  not  hurt  your  neigh- 
bour, or  prevent  him  from  enjoying  his.) 

Item  [Lat.  aleo],  a  word  used  when  any 
article  is  added  to  the  former. 

Iter,  a  footway ;  a  right  of  passage. 

Itinerant.    See  Etbb. 

Inle  [fr.  fol^  Qot.,  a  sumptuous  treat], 
Christmas. — Encyc,  Lomd, 

J. 

J.  A.    Justice  of  Appeal,  which  see. 

Jaoens  \jyvM  in  abeyance], 

Jaok-Keteh  [supposed  to  be  fr.  John  Eetch, 


a  noted  hangman  in  1682,  of  whom  his  wife 
said  that  any  bungler  might  put  a  man  to 
death,  but  only  her  husband  Knew  how  to 
make  a  gentleman  die  sweetly],  a  vulgar  name 
for  a  hfl^igman. 

Jacobus,  a  gold  coin  worth  24«.,  so  called 
from  James  I.,  who  was  king  when  it  was 
struck. — Encyc,  Lend, 

Jactitation  [fr.  jactito,  Lat.,  to  boast],  a 
false  pretension  to  marriage. — Canon  Law, 

The  suit  of  jactitation  ol  marriage  (Jaettta- 
tiania  meUrimonii  caued),  which  is  not  known 
to  modem  practice,  may  still  be  brought  in 
the  Divorce  Court  by  the  express  terms  of 
20  k  21  Vict.  c.  85,  s.  6,  when  a  person 
falsely  boasts  that  he  or  &^e  is  married  to 
another  whereby  a  reputation  of  their  mar- 
riage may  ensue.  The  party  injured  sues 
for  the  purpose  of  having  perpetual  silence 
enjoined  upon  the  unjustifiable  boaster. 

Jaotivus,  lost  by  ddPault ;  tossed  away. 

Jaotus,  or  Jaotura  merdum  (a  thrawing^ 
away  of  goods),  jetsam,  which  8eev» 

Jagniie,  Jaghur,  Jagir  (literally,  the  place 
of  taking).  An  assignment  to  an  individual 
of  the  government  share  of  the  produce  of  a 
portion  of  land.  There  were  two  species  of 
jaghires;  one,  personal,  for  the  use  of  the 
grantee;  another,  in  trust  for  some  public 
service,  most  commonly  the  maintenance  of 
troops. — Indian* 

Jail  [fr.  ge^y  Fr.]  a  prison  or  gaol. 

Jamaica  Oovemment  Act,  29  Sc  30  Vict, 
c.  12.  And  see  32  <fe  33  Vict.  c.  69  ;  25  &  26 
Vict.  c.  55  ;  and  36  k  37  Vict.  c.  6. 

Jamma,  Jumma,  total  amount,  collection, 
assembly.  The  total  of  a  territorial  assign- 
ment.— Indian, 

Jammabundy,  Jummabundy,  a  written 
schedule  of  the  whole  of  an  assessment. — 
Ibid. 

Jampnum,  furze,  or  grass,  or  ground  where 
furze  grows;  as  distinguished  from  arable, 
pasture,  or  the  like. — Co,  LiU.  5  a. 

Jaquei,  small  money. — JStaund  P,  C,  c.  zxx. 

Javelin-men,  yeomen  retained  by  the  sheriff 
to  escort  the  judge  of  assize. 

Jedburgh  Justice.    Ljmch  Law. 

Jqunium,  fasting. — Jacob, 

JemsiLf  a  yeoman. — Cowel. 

Jeofail  [corruption  ot  fai/ailli,  Fr.,  I  have 
failed],  an  oversight  in  pleading  or  other  law 
proceedings^  After  verdict  the  mistakes  and 
omissions  in  pleadings,  ndsjoining  of  issue, 
miscontinuance,  misa warding  of  jury  process, 
etc.,  were  in  certain  circumstances  rectified 
by  various  statutes  called  the  Statutes  of 
Jeofails.    See  Akendhent. 

Jergeur  or  Jerquer,  an  officer  of  the  cus- 
tom-house, who  superintends  the  waiters. — 
Phillips. 
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JerviB's  Acts,  11  &  12  Vict.  cc.  42,  43,  44, 
regulating  (1)  the  commitxnent  by  justices  of 
persons  accused  of  indictable  offences ;  (2)  the 
summary  conviction  by  justices  of  persons 
charged  with  trivial  offences;  and  (3)  the 
bringing  of  actions  against  justices,  so  called 
because  they  were  prepared  and  passed  through 
Parliament  by  Chief  Justice  Jervis,  then 
Attorney-General,  in  1848. 

Jesse.  A  large  brass  candlestick,  usually 
hung  in  the  middle  of  a  church  or  choir. — 
Cowd. 

Jetsam,  Jettison,  or  Jetson  [fr.  jeter,  Fr.], 
goods  or  other  things  which  having  been  cast 
overboard  in  a  storm,  or  after  shipwreck,  are 
thrown  upon  the  shore.  See  16  <fe  17  Vict. 
c.  107,  s.  76;  and  17  &  18  Vict.  c.  104, 
ss.  499,  500 ;  and  Flotsam. 

Jeuz  de  Bourse,  speculating  in  the  public 
funds,  stock. — FreruJh  phrcue. 

Jews.  Several  statutes  have  been  passed 
during  the  present  reign  respecting  the  Jews. 
See  8  h  Q^'Yict.  c.  52,  giving  them  relief  as 
to  municipal  office ;  9  &  10  Vict.  c.  59, 
removing  disabilities  in  regard  to  religious 
opinions;  10  <&  11  Vict.  c.  58,  and  19  &  20 
Vict.  c.  119,  ss.  21,  22,  as  to  their  marriages ; 
21  &  22  Vict.  c.  48,  s.  5,  amended  by  23  k  24 
Vict.  c.  63,  as  to  their  making  declarations 
as  a  qualification  for  office ;  and  21  k  22  Vict, 
c.  49,  empowering  either  House  of  Parliament 
by  resolution  to  allow  them  to  omit  the  words 
*•  upon  the  true  faith  of  a  Christian '  from  the 
form  of  oath  then  required  to  be  taken  by 
members  of  Parliament.  The  *•  Promissory 
Oaths  Act,  1868 '  (31  k  32  Vict.  c.  72),  has 
since  prescribed  a  form  of  oath  oontahiing 
no  reference  to  the  faith  of  a  Christian,  and 
the  *  Promissory  Oaths  Act,  1871 '  (34  k  35 
Vict.  c.  48),  repeals  21  k  22  Vict.  c.  48, 
and  21  <fe  22  Vict.  c.  49,  except  s.  4,  which 
provides  that  the  official  patronage  of  a  pro- 
fessing Jew  shall  devolve  on  the  Archbidbiop 
of  Canterbury.  By  s.  a  of  21  &  22  Vict. 
c.  49,  nothing  in  that  act  contained  was  to 
extend  to  enable  professing  Jews  to  hold  the 
office  of  Lord  Chancellor. 

Jobber,  one  who  buys  or  sells  for  a  speedy 
profit  by  re-sale  or  re-purchase,  especially  on 
the  Stock  Exchange. 

Jooalia,  jewels,  paraphernalia. — Cowd, 

Jocelet,  a  little  manor  or  farm. — Cowd, 

Jocns  partitas,  an  election  between  two 
proposals. — Bract, ^  1.  4,  tr.  1,  c.  32. 

John  Doe,  the  name  which  was  usually 
given  to  the  fictitious  lessee  of  the  plaintiff 
in  the  mixed  action  of  ejectment:  he  was 
sometimes  called  Goodtitle.  See  Ejectment. 
So  the  Komans  had  their  fictitious  personages 
in  law  proceedings,  as  Titiua,  Seivs. — Jtw. 
Sat.  iv.  13. 


Jdinder  of  causes  of  action,  coupling  two 
or  more  matters  in  the  same  suit  or  proceeding. 
Under  the  C.  L.  P.  Act,  1852,  s.  41,  causes 
of  action  of  whatever  kind,  provided  they 
were  by  and  against  the  same  parties  and  in 
the  same  rights,  might  be  joined  in  the  same 
suit ;  but  this  did  not  extend  to  replevin  or 
ejectment;  and  where  two  or  more  of  the 
causes  of  action  so  joined  were  local,  and 
arose  in  different  counties,  the  venue  might  be 
laid  in  either  of  such  counties,  but  the  Court 
or  a  judge  had  power  to  prevent  the  trial  of 
different  causes  of  action  together  if  such 
trial  would  be  inexpedient,  and  in  such  case 
such  Court  or  judge  migbt  order  separate 
records  to  be  made  up,  and  separate  trials  to 
be  had.  The  joinder  in  one  bill  in  Equity 
of  distinct  and  independent  matters,  which 
was  termed  multifariousness,  was  a  ground  of 
objection  to  the  bill.    See  Multifariousness. 

By  R.  S.  C.  1883,  Ord  XVIII. ,  the 
plaintiff  may  unite  in  the  same  action  and 
the  same  statement  of  claim  several  causes 
of  action,  subject  to  various  powers  of  the 
Court  or  a  judge  to  order  separate  trials. 

Joinder  in  pleading,  accepting  the  issue 
and  mode  of  trial  tendered,  either  by  de- 
murrer, error,  or  issue  in  fact,  by  the  opposite 
party.     See  now  Issue. 

Joinder  of  parties.    See  Parties. 

Joint,  combined;  shared  amongst  many; 
in  the  same  possession. 

Joint  fiat,  a  fiat  which  was  issued  against 
two  or  more  trading  partners.  Abolished. 
See  Fiat. 

JointJieir,  a  co-heir. 

Joint-stock  Banks,  joint-stock  companies 
for  the  purpose  of  banking.  They  are  regu- 
lated, according  to  the  date  of  their  incorpora- 
tion, by  charter,  or  by  7  Geo.  IV.  c.  46; 
7  <k  8  Vict,  cc.  32  and  113;  9  &  10  Vict, 
c.  45  (in  Scotland  and  Ireland);  20  k  21  Vict. 
c.  49;  and  27  k  28  Vict,  c  32;  or  by  'The 
Joint-stock  Companies  Act,  1862,'  25  k  26 
Vict.  c.  89,  which  latter  Act  makes  registra- 
tion under  it  compulsory  in  the  case  of  a 
partnership  consisting  of  more  than  ten  per- 
sons. It  is  believed  that  the  liability  of  the 
shareholders  in  chartered  banks  is  in  most 
if  not  in  all  cases  limited  to  some  amount 
fixed  by  the  charter,  generally  twice  the 
amount  of  their  shares.  Under  the  Com- 
panies Act,  1862,  the  liability  may  be  either 
limited  or  unlimited,  and  most  banks  regis- 
tered under  that  Act  were  unlimited  until 
1880,  when  many  took  advantage  of  the 
Companies  Act,  1879,  42  k  43  Vict.  c.  76,  to 
register  anew  as  limited.  That  Act,  however, 
repealing  and  replacing  s.  182  of  the  Com- 
panies Act,  1862,  provides  for  unlimited 
liabiHty  in  respect  of  bank-notes.     The  sale 
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and  purchase  of  shares  in  jomt>stock  banking 
oompanies  is  r^olated  by  30  ds  31  Yict.  c.  29, 
which,  in  order  to  prevent  spepulative  trans- 
actions, requires  that  the  numbers  of  the 
shares  shall  be  distinguished  in  the  contract 
of  sale,  which  is  otherwise  to  be  void;  but 
it  is  believed  that  this  enactment,  which, 
although  making  it  a  misdemeanour  to  insert 
false  numbers,  imposes  no  penalty  for  not 
inserting  the  numbers  at  all,  is  not  regarded 
(see  LxmfAM's  Act)  on  the  Stock  Exchange. 
See  Thring^a  Law  of  JoirU'Stoek  Companiet; 
Smith's  Mercantile  Law;    and  Joint-stock 

COMPAKY. 

Joint^itodk  Compaiiy,  an  association  of  a 
large  number  of  persons  united  together  for 
the  common  purpose  of  carrying  on  a  trade, 
or  some  useful  enterprise  capable  of  yielding 
profit.     The  common  property  of  the  mem- 
bers, applicable  to  the  purposes  of  the  com- 
pany, is  called  its  joint-stock,  and  hence  the 
name.     The  capital  is  generally  divided  into 
eqaal  shares.     Each  member  holds  one  or 
more,  and  in  proportion  to  the  number  par- 
ticipates in  the  profits.     The  succession  of 
members  is  kept  up  by  transfer,  or  by  trans- 
mission of  the  shares  of  deceased  members. 
The  management  of  the  a£Pairs  of  the  com- 
pany is  vested  in  certain  members  called 
directors;   and  the  general  body  of  share- 
holders, beyond  exercising  a  control  over  the 
acts  of  the  directors  upon  special  occasions, 
take  no  active  part  in  the  concerns  of  the 
company.     Originally  joint-stock  companies 
were  formed  by  an  instrument  called  a  Deed 
of  Settlement,  by  which  the  constitution  of 
the  company  and  the  conduct  of  its  a£Pairs 
were  regulated.     The  Courts  considered  com- 
panies so  formed  as  ordinary  partnerships, 
and  the  rights  and  liabilities  of  the  members 
inter  ee,  and  as  towards  the  public,  were 
determined  upon  the  principles  applicable  to 
an  ordinary  partnership. 

This  doctrine  led  to  inconvenience.  Upon 
the  rule  that  one  partner  cannot  maintain 
an  action  against  a  co-partner,  it  was  held 
that  the  directors  could  not  sue  the  share- 
holders for  calls ;  and  upon  the  rule  that  a 
general  account  must  be  taken  before  one 
partner  can  be  compelled  to  pay  money  to 
another,  the  whole  of  the  affairs  of  the  com- 
pany had  to  be  thrown  into  Chancery  before 
a  call  could  be  recovered.  Moreover,  Courts 
of  Equity  declined  to  entertain  suits  for 
determining  disputes  between  members  unless 
the  company  consented  to  a  dissolution,  and 
this  was  rendered  impracticable  by  the 
necessity  of  making  all  the  members  parties 
to  it.  Again,  no  action  lay  against  a  debtor 
of  the  company  unless  all  the  shareholders 
were  plaintiffs.     This  led  joint-stock  com- 


panies in  many  cases  to  obtain  a  private  Act 
of  Parliament,  or  royal  patent,  giving  them 
some  of  the  privileges  of  corporations. 
Several  attempts  were  made  by  the  legisla- 
ture to  deal  with  the  subject ;  see  16  Geo.  lY. 
c.  91 ;  4  &  5  Wm.  IV.  c.  94 ;  1  Vict.  c.  73 ; 
but  these  proving  insufficient  to  meet  the 
case,  in  1844  was  passed  '  An  Act  for  the 
Registration  and  Incorporation  of  Joint-stock 
Companies,'  7  ds  8  Vict.  c.  110,  now  repealed. 
This  was  followed  by  others  amending  it,  and 
giving  facilities  for  the  winding-up  of  joint- 
stock  companies  (see  25  &  26  Vict.  c.  89, 
Schedule  III.,  pt.  1). 

All  prior  Acts  are  repealed  by  '  The  Com- 
panies Act,  1862'  (25  &  26  Vict.  c.  89),  the 
statute  by  which  (as  amended  by  30  &  31 
Vict.  c.  131  and  other  Acts)  joint-stock  com- 
panies are  now  regulated.  The  4th  section 
enacts  that  no  company,  association,  or  part- 
nership, consisting  of  more  than  ten  pereone, 
shall  thereafter  be  formed  for  the  purpose  of 
carrying  on  the  business  of  banking^  unless 
registered  as  a  company  under  t£e  Act,  or 
formed  in  pursuance  of  some  other  Act,  or 
of  letters  patent ;  and  no  company,  association, 
or  partnership,  consisting  of  mare  than  twenty 
persons,  shall  be  formed  for  carrying  on  any 
business  for  the  acquisition  of  gain,  unless 
registered  under  the  Act  'or  formed  in 
pursuance  of  some  other  Act,  or  of  letters 
patent,  or  a  company  working  mines  within 
the  Stannaries ' ;  and  the  6th  section  that  cmy 
seven  or  more  persons  associated  for  a  lawful 
purpose  may,  by  subscribing  their  names  to  a 
memorandum  of  association,  and  complying 
with  the  requisitions  for  registration,  form  an 
incorporated  company  with  or  withotU  limited 
liability. — Consult  Buckley,  FaH/mer,  or  Thrin/g, 

Joint  Tenancy.  This  tenancy  is  created 
where  the  same  interest  in  real  or  personal 

Property  is,  by  the  act  of  the  party,  passed 
y  the  same  matter  of  conveyance  or  claim 
in  soUdo,  and  not  as  merchandise,  or  for  pur- 
poses of  speculation,  to  two  or  more  persons 
in  the  same  right,  either  simply,  or  by  con- 
struction or  operation  of  law  jointly,  with  a 
jus  accrescendi,  that  is,  a  gradual  concentra- 
tion of  property  from  more  to  fewer,  by  the 
accession  of  the  part  of  him  or  them  that  die 
to  the  survivors  or  survivor,  tiU  it  passes  to 
a  single  hand,  and  the  joint-tenancy  ceases. 

Thisyt&f  accrescendi  holds  place  -as  well  in 
equity  as  at  law.  Equitable  estates,  there- 
fore, are  subject  to  joint-tenancy,  and  its 
properties.  The  trust  as  well  as  the  term 
passes  to  the  survivor ;  and  if  the  estate  of 
two  joint-tenants  is  assigned  in  trust  for 
them,  or  such  a  trust  is  raised  by  implication, 
the  equitable  interest  follows  the  natiire  of 
the  former  legal  estate. 
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The  courts  of  law  and  equity  disfavour  this 
mode  of  holding  property  ben^eially. 

During  the  feudal  rigour,  however,  and 
when  assurances  were  simple,  joint-tenancy 
was  found  to  be  most  useful.  It  was  adopted 
to  prevent  dower  and  courtesy  attaching. 
It  avoided  wardship,  primer  seisin,  and  other 
feudal  imposts  of  the  same  description,  for 
the  title  by  the  survivorship  is  paramount. 
A  conveyance  was  made  to  the  father  and 
son,  or  to  several  co-trustees,  of  whom  the 
interested  owner  was  one,  and  a  descent  was 
thus  avoided.  By  the  Dower  Act  (3  &  4 
Wm.  IV.  c.  105),  no  title  of  dower  afiPects  a 
joint  estate,  whether  legal  or  equitable. 

Anciently,  joint-tenancy  was  favoured, 
because  it'  did  not  induce  fractions  of 
estates. 

And  now,  for  the  purpose  of  limitations 
over,  it  is  much  more  accommodating  than  a 
tenancy  in  common,  unless  cross-remainders 
are  expressed  or  implied*  The  law  itself 
adopts  it  sometimes,  as  in  the  cases  of  execu- 
tors, assignees  in  bankruptcy,  and  others, 
though  they  difibr  in  some  respects  from 
simple  joint-tenants. 

^ere  may  be  a  joint-tenancy  for  life,  or 
in  fee,  or  in  remainder,  but  not  in  tail,  unless 
the  donees,  being  male  and  female,  may  law- 
fully marry;  for  if  not,  the  donees  possess 
estates  for  life  only,  with  several  inheritances 
in  tail.  An  estate  cannot  be  granted  to  two 
or  more  jointly  cmd  severally,  for  severally  is 
repugnant  and  they  take  as  joint-tenants. 

When  an  estate  is  gnintea  to  two  or  more 
persons  without  any  modifying  and  disjunc- 
tive words,  they  take,  according  to  the  Com- 
mon Law  rule,  as  joint-tenants.  For  example, 
if  an  estate  be  granted  to  A.  and  B.  for  their 
lives,  they  become  joint-tenants  of  the  free- 
hold ;  if  to  A.  and  B.  and  their  heirs,  they 
arethen  joint-tenants  of  thefee.  While  equity 
recognises  this  rule,  yet  it  has  laid  down 
many  exceptions  to  it,  amongst  the  most  im- 
portant of  which  are  the  following : — 

(1)  If  two  join  in  lending  money  on  mort- 
gage, though  they  take  a  joint  security,  yet 
equity  holds,  that  it  could  never  have  been  in- 
tended that  their  interests  should  survive,  the 
fair  presumption  being  that  each  means  to  lend 
his  own  money,  and  to  be  repaid  his  own  again. 
The  consequence  is,  that  on  the  death  of  one 
the  survivor  who  holds  the  entire  legal  estate 
•  by  survivorship,  is  deemed  by  equity  a  trus- 
tee for  the  personal  representatives  of  the 
deceased  co-mortgagee,  until  the  money  be 
repaid.  Equity  then  treats  the  two  mort- 
gagees as  tenants  in  common.  Where  a  mort- 
gage is  made  to  trustees  who  did  not  appear 
in  that  character  on  the  face  of  the  deed 
(lest  the  title  be  incumbered  with  notice  of 


their  trust),  it  was  usual  to  insert  a  clause, 
called  a  joint  account  clause,  providing  against 
the  application  of  this  rule  of  equity.  See  now 
section  61  of  the  Conveyancing  Act,  1881. 

S2)  When  two  persons  purchase  an  estate, 
advance  the  piuxhase-money  between 
them  in  tmequal  portions,  equity  treats  them 
as  tenants  in  common,  notwithstanding  the 
transfer  be  made  to  them  generally,  but  the 
inequality  must  appear  on  the  face  of  the 
conveyance.  If,  however,  the  consideration- 
money  be  paid  by  them  in  eqtud  portions, 
and  the  transfer  is  general,  then  equity  has 
not  any  ground  to  infer  that  this  was  not  a 
joint  purchase  of  the  chance  of  survivorship, 
and  they  must  be  deemed,  even  in  equity, 
as  joint-tenants.  Should  one  expend  money 
in  the  repair  and  improvement  m  the  estate, 
he  will  have  a  claim  or  lien  on  the  estate  for 
the  amount  of  such  money. 

(3)  When  partners  in  trade  purchase  pro- 
perty for  the  partnership  concern,  equity 
treats  them  as  tenants  in  common,  holding 
the  survivor  to  be  trustee  of  the  legeA  estate 
for  the  personal  representatives  m  the  de- 
ceased piurtner  as  to  his  share.  Wares,  mer- 
chandise, and  stock  in  trade  belonging  to 
partners,  survive  to  the  representatives  of 
the  deceased  partner.  The  lex  meroaioria 
excludes  the  jtia  CLoeresoendi  for  the  benefit 
of  commerce,  which  is  pro  bono  publico^  the 
maxim  being  jfia  accre^oendi  inter  mercatoree 
locum  von  hahet, 

A  joint-tenancy,  being  created  by  the  con- 
vention of  parties,  must  arise  out  of  the  same 
deed,  will,  or  claim,  for  there  must  exist  a 
unity  of  title  between  them  which  must  b» 
by  purchase,  and  not  by  mere  operation  of 
law,  and  the  estate  must  vest  in  them  at 
one  and  the  same  time ;  for  a  joint-tenancy 
must  subsist  ab  initio;  an  estate  cannot 
become  a  joint-tenancy  by  the  happening  of 
any  circumstances  ex  poet  foneto.  The  same 
intereet  must  be  given  to  the  parties,  for  one 
joint-tenant  cannot  have  one  estate  in  the 
property  as  for  life,  and  the  other  another 
as  for  years ;  and  they  must  hold  it  by  the 
same  undivided  possession,  for  each  has  an 
undivided  moiety  of  the  whole,  and  not  the 
whole  of  an  undivided  moiety,  though  since 
the  3  &  4  Wm.  lY.  c.  27,  s.  12,  the  posses- 
sion of  one  joint  tenant  is  no  longer  to  be 
deemed  the  possession  of  the  other  or  others. 
Joint-tenants  being  seised  per  my  et  per 
totU,  or,  as  Ck)ke  says,  totum  cor^tmctim  et 
nihil  per  ee  eeparatimj  enjoy  a  survivorship 
{pi8  aocreecendi)  which  is  held  to  be  as  good 
as  a  right  by  descent,  the  title  of  the  survivor 
being  paramount.  It  is  a  continuation  of  the 
estate  by  the  survivorship  of  the  tenants,  the 
estate  passing  among  the  joint-owners  without 
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any  perceptible  degree  of  transition  but  the 
diminution  of  the  number  of  persons  to  enjoy 
it.  The  last  survivor  takes  the  whole,  as  if 
the  estate  had  originally  been  given  to  him 
only,  unless  any  of  his  companions  have  con- 
veyed away  his  own  share  in  his  lifetime, 
which,  of  course,  each  can  do ;  so  a  partial 
alienation  is  a  severance /tto  tanto,  for  eUtenatio 
rei  prcefertur  juri  ctooreacendi. 

The  right  of  survivorship  is  necessarily  reci- 
procal :  for  otherwise  there  would  be  different 
degrees  of  interest  in  the  same  estate,  which  is 
inconsistent  with  the  nature  of  joint-tenancy. 
A  body  corporate,  therefore,  whose  existence 
has  no  natural  termination,  cannot  be  joint- 
tenant  with  a  natural  person ;  and  as  survivor- 
ship is  necessarily  included  in  joint-tenancy, 
two  corporations  cannot  be  joint-tenants  to- 
gether ;  for  both  being  considered  by  the  law 
as  of  perpetual  duration,  it  is  impossible  for 
one  to  survive  the  other. 

If  joint-tenants  join  in  a  conveyance,  each 
transfers  but  his  own  part.  The  freehold  in 
joint-tenants  is  so  entire  that  they  cannot 
grant,  nor  bargain  and  sell,  nor  surrender  or 
devise  to  each  other,  much  less  exchange  with 
or  enfeoff  one  another.  No  right  of  dower 
or  courtesy  attaches  to  this  estate,  for  the  jut 
ctecreacendi  is  preferred  to  all  charges  and 
incumbrances  which  do  not  amount  to  at 
least  a  partial  alienation  of  the  share  of  a 
lease ;  and  a  devise  by  a  joint-tenant,  during 
the  existence  of  the  joint-tenancy,  is  void. 
The  maxim  is,  jus  (xocresoendi  prcefertur 
uUinuK  vohinUUi  iiecnon  onerihua.  By  the 
Wills  Act,  a  general  devise  passes  after- 
acquired  property ;  lands,  acquired ji«9i0  accres- 
ctndiy  will  consequently  pass. 

A  curious  question  sometimes  arises  as  to 
what  is  the  law  in  case  it  cannot  be  proved 
which  of  two  or  more  joint-tenants  is  the 
survivor.  By  the  Roman  law  the  relative 
strength  of  the  parties,  presumable  from  age 
and  sex,  was  adopted  as  the  criterion  for 
asserting  the  priority  of  right.  And  the  Code 
Napoleon  has  adopted  the  same  principle.  By 
our  Courts,  however,  this  rule  is  not  con- 
sidered applicable.  See  Wing  v.  Angrcvoe^ 
8  H.  Z.  C.  183. 

In  joint-tenancy  all  emblements  go  to  the 
survivor.  Judgment  and  crown-debts  against 
a  deceased  joint-tenant  do  not  affect  the 
estate  in  the  hands  of  the  survivor ;  but  if  a 
joint-tenant  alien  so  as  to  sever  the  jointure, 
or  if  he  become  the  survivor  or  sole  owner  by 
release,  prior  judgments  against  him  become 
available  charges  on  the  property. 

The  severance  and  destruction  of  this  estate 
may  be  effected  in  several  ways,  as — 

(1)  By  a  voluntary  deed  of  partition  among 
the  tenants  agreeing  to  hold  the  property  in 


severalty,  for  this  is  a  disunion  of  their  pos- 
session, and  they  have  then  but  a  separate 
interest  in  the  several  parts  of  the  land,  and 
the  j'tM  a4xre9oe7kdx  is  gone. 

(2^  By  alienation  without  partition,  as  to 
one  joint-tenant  either  releasing  his  share  to 
the  other,  or  conveying  it  away  to  a  third 
person,  for  this  is  a  destruction  of  the  unity 
of  title.  A  covenant  to  sell  by  a  joint-tenant 
severs  the  estate  in  equity,  provided  it  can 
be  specifically  performed,  but  not  at  law. 

(3)  By  accession  of  interest,  either  by  one 
joint-tenant  purchasing  the  interest  of  the 
others,  or  by  his  acquiring  the  whole  estate 
by  survivorship,  whereby  the  unity  of  interest 
is  dissolved. 

(4)  By  a  decree  in  the  Chancery  Division 
of  the  High  Court  (see  Jud.  Act,  1873,  s.  34 
(3)).  In  an  action  brought  by  one  joint- 
tenant,  a  commission  issues  to  divide  the  land, 
and  when  this  has  been  returned,  the  Court 
directs  a  compulsory  partition,  and  orders  the 
execution  of  reciprocal  transfers.  See  Par- 
tition. 

JointreM,  or  Jointaresf ,  she  who  has  an 
estate  settled  upon  her  by  her  husband,  to 
hold  during  her  life,  at  least  provided  she 
survive  him. 

Jointure,  strictly,  a  joint  estate  limited  to 
husband  and  wife ;  now  understood  to  be  a 
sole  estate  limited  to  the  wife.  To  a  legal 
jointure  these  five  things  are  requisite : — 

(1)  The  provision  for  the  wife  must  take 
effect  in  possession  or  profit  immediately  after 
her  husband's  death.  (2)  It  must  be  for 
her  own  life  at  least,  and  not  pour  autre  vie, 
or  for  any  term  of  years,  or  for  any  smaller 
estate.  But  the  widow  will  be  bound  by  the 
acceptance  of  a  precarious  interest  if  she  were 
adult  at  the  time  she  agreed  to  the  jointure. 
(3)  It  must  be  made  to  herself,  and  no  other, 
in  trust  for  her.  (4)  It  must  be  made  in 
satisfaction  of  the  whole,  and  not  of  part  of 
her  dower.  (5)  It  must  be  either  expressed 
or  averred  to  be  in  satisfaction  of  dower.  It 
may  be  made  either  before  or  after  marriage ; 
if  made  after  marriage  she  may  waive  it,  and 
claim  her  dower,  unless  it  be  provided  by  Act 
of  Parliament. 

The  Statute  of  Jointures,  II  Hen.  YII. 
c.  20,  is  repealed  by  3  &  4  Wm.  IV.  c.  74, 
s.  17,  except  as  to  lands  comprised  in  settle- 
ments made  before  the  passing  of  this  Act. 
See  Bowbr;  and  20  Hen.  VIII.  c.  10. 

Jokelet  [fr.  yokelei]y  a  little  farm  such  as 
requires  a  small  yoke  of  oxen  to  till  it. 

Joncaiia,  or  Jnnoaria  [fr.  jonc,  Fr.,  a  rush], 
land,  where  rushes  grow. — Co.  LiU.  5  a. 

Journal,  a  day-book  or  diaiy  of  transac- 
tions used  by  merchants,  marinera,  tradesmen, 
etc.,  in  their  business. 
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JonmaLi  of  Parliament,  minutes  of  pro- 
ceedings in  Parliament  which  are  matters  quasi 
of  reoord.  As  to  proof  of  these,  see  8  &  9 
Vict.  c.  113,  s.  3  ;  and  Tayl  an  Evid.,  s.  1474. 

Journey-hoppers,  regrators  of  yam. — 8 
Hen.  VI.  c.  5. 

Journeyman  [fr.  jaumSe,  Fr.,  a  day's  work], 
a  workman  hired  hy  the  day,  or  other  given 
time. 

Journey's  aoconnts,  the  shortest  possible 
time  between  an  abatement  of  one  writ  and 
the  issuing  of  another.    Obsolete. — 6  Bep.  10. 

Jndaismns,  the  religion  of  the  Jews  ;  also 
usury ;  also  the  dwellmg-places  of  the  Jews. 

Judex  ad  quern,  a  judge  to  whom  an  appeal 
is  made. 

Judex  a  quo,  a  judge  from  whom  an  appeal 
is  made. 

Judex  damnatur  cum  nocene  ahsolmtur. 
(The  judge  is  condemned  when  a  guilty  per- 
son escapes  punishment.) 

Judex  non  potest  ease  tesHe  in  propria 
ca/usA.  4  Inst.  272. — (A  judge  cannot  be  a 
witness  to  his  own  cause.) 

Judex  non  potest  injuricmh  sihi  datam 
pwnire.  1 2  Co.  1 13. — (A  judge  cannot  punish 
an  injury  done  to  himself.) 

Judge  [fr.  juge,  Fr.;  judex^  Lat.],  one 
invested  with  authority  to  determine  any 
cause  or  question  in  a  court  of  judicature. 

To  secure  the  dignity  and  political  inde- 
pendence of  the  judges  of  the  Supreme  Court, 
it  is  enacted  by  s.  5  of  the  Jud.  Act,  1875, 
repeating  in  effect  12  <k  13  Wm.  III.  c.  2, 
and  1  Geo.  III.  c.  23,  that  the  judges  of  the 
Supreme  Court  (with  the  exception  of  the 
Lord  Chancellor,  who  goes  out  with  the 
Ministry)  shall  hold  their  offices  during  good 
behaviour  (prior  to  12  &  13  Wm.  III.  c.  2, 
they  held  office  during  the  pleasure  of  the 
Crown),  subject  to  a  power  of  removal  by 
the  Crown  on  an  address  by  both  Houses  of 
Parliament.  They  may  not  sit  in  the  House 
of  Conmions. 

The  County  Court  judges  are  appointed 
under  s.  8  of  the  County  Courts  Act,  1888. 
As  to  their  pensions  see  s.  24  of  that  Act. 
Their  number  is  limited  to  60,  by  s.  8. 

No  action  lies  against  a  judge  for  anything 
said  or  done  in  his  judicial  capacity ;  but  id 
a  judge  act  without  jurisdiction,  he  may  be 
made  to  answer  for  the  consequences  of  his 
acts.— /Scott.  V.  Stcmefield,  L.  R.  3  Ex.  220. 
If  a  judge  has  a  personal  interest  in  the 
action,  he  is  incapacitated  from  officiating, 
on  the  principle  that  Nemo  debet  esse  judex 
in  proprid  sud  causd.  See  Dimes  v.  Qramd 
Jumclion  Canal  Co.^  3  H.  L.  Ca.  759 ;  but 
this  incapacity,  where  it  arises  from  an 
interest  as  one  of  several  ratepayers  only,  is 
abolished  by  40  Vict.  c.  11. 


judge  Advoeate,  Judge  Advoeate-OeneiaL 

All  general  military  courts- martial  are  at- 
tended by  either  the  judge  advocate-general, 
an  officer  appointed  by  letters  patent  under 
the  Great  Seal ;  by  a  judge  advocate  appointed 
by  commission  under  the  sign  manual ;  by  a 
deputy  judge  advocate  acting  by  deputation, 
either  special  or  general,  under  the  hand  and 
seal  of  the  judge  advocate-general ;  or  by  a 
person  appointed  by  general  officers  com- 
manding the  forces  abroad,  to  execute  the 
office  of  judge  advocate.  The  duties  of  an 
officiating  judge  advocate  at  a  court-martial 
are  to  provide  accommodation  for  the^  Court, 
to  administer  the  oaths  to  the  members  of 
the  Court  and  to  the  witnesses,  to  summon 
the  witnesses,  to  make  a  minute  of  the  pro- 
ceedings, and  to  advise  the  Court  on  pomts 
of  law,  of  custom,  and  of  form,  and  so  far  to 
assist  the  prisoner  as  to  elicit  a  full  state- 
ment of  the  facts  material  to  the  defence. 
The  proceedings  of  general  courts-martial  held 
at  home  are  transmitted  by  the  officiating 
judge  advocate  to  the  judge  advocate- general, 
to  be  laid  before  the  Crown,  with  a  state- 
ment, by  the  officiating  judge  advocate,  of  any 
circumstances  which  in  his  opinion  may  affidct 
the  legality  of  the  decision.  The  proceedings 
of  courts-martial  held  abroad  are  also  trans- 
mitted to  the  judge  advocate-general,  and 
preserved  in  his  office.  See  Chde  on  Military 
Law, 

In  the  navy,  when  a  court-martial  has 
been  ordered,  the  person  nominated  president 
appoints  ah  officiating  judge  advocate,  in  the 
absence  of  a  judge  advocate  or  his  deputy. 
His  duties  are  nearly  the  same  as  those  of 
the  officiating  judge  advocate  on  military 
courts-martial.  See  Thring's  Criminal  Law 
of  the  Navy\  and  Naval  Regulations  and 
Instructions,  chap.  xL  ;  and  see  Naval  Dis- 
cipline Ac?T. 

Judge  Ordinary,  the  judge  of  the  Court 
for  Divorce. 

Judger,  a  Cheshire  juryman. — Jacob. 

Judges' Chambers.  See  Chambers,  Judges'. 

Judges'  Salaries  Act,  1872.  35  &  36  Vict, 
c.  61,  by  which  the  salary  of  a  judge,  formerly 
commencing  from  the  day  of  his  predecessor's 
death,  is  made  to  commence  from  the  day 
of  his  appointment. 

Judgment  [fr.  ju^ement,  Fr.],  judicial  de- 
termination j  decision  of  a  Court. 

Under  the  former  practice  of  the  Superior 
Courts,  this  term  was  usually  appKed  only  to 
the  Common  Law  Courts,  the  term  '  decree ' 
being  in  general  use  in  the  Court  of  Chancery. 
The  expression  *  Judgment,'  however,  is  now 
used  generally,  except  in  matrimonial  causes, 
the  term  *  Judgment '  including  *  decree ' 
(Jud.  Act,  1873,  s.  100). 
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The  several  species  of  judgments  are 
•either : — 

(a)  Interloeutory,  given  in  the  midst  of  a 
•cause,  upon  some  plea,  proceeding,  or  default, 
which  is  only  intermediate  and  does  not 
finally  determine  or  complete  the  action.  See 
Inquibt,  Sumh 0NSK8,  and  Obdxbs  ;  and  the 
various  titles  of  the  subjects  of  such  judgment, 
jbB  Mandamus,  Injungtign,  etc. 

(fi)  Final,  putting  an  end  to  the  action  by 
an  award  of  redress  to  one  party,  or  discharge 
•of  the  other,  as  the  case  may  be. 

By  the  0.  L.  P.  Act,  1852,  s.  120,  a  pbun- 
tiff  or  defendant  having  obtained  a  verdict 
in  a  cause  tried  out  of  term,  was  entitled  to 
issue  execution  in  fourteen  days,  unlesn  the 
judge  who  tried  the  cause,  or  some  other  judge, 
or  the  Court,  ordered  execution  to  issue  earlier 
or  later,  with  or  without  terms.  And  by 
r.  67,  H.  T.  1853,  when  a  plaintiff  or  defend- 
■ant  obtained  a  verdict  in  term,  or  in  case  a 
plaintiff  was  non-suited  at  the  trial  in  or  out 
of  term,  judgment  might  be  signed  and  exe- 
cution issued  thereon  in  fourteen  days,  unless 
the  judge,  etc.,  ordered  execution  earlier  or 
later,  etc.  By  r.  55,  H.  T.  1853,  no  rule  for 
judgment  was  necessary ;  and  after  the  return 
of  a  writ  of  inquiry,  judgment  might  be 
signed  four  days  after  the  return.  See  now 
Execution.  A  party  might  be  prevented  from 
signing  judgment  by  his  opponent  moving 
to  set  the  verdict  or  non-euit  aside,  to  enter 
a  non-suit  or  in  arrest  of  judgment.  The 
unsuccessful  party  might  also  move  for  judg- 
ment non  obitante  veredicto;  or  for  a  re- 
pleader ;  or  trial  de  novo. 

All  judgments,  whether  interlocutory  or 
final,  are  entered  of  record  of  the  day  of  the 
month  and  year  when  signed,  and  have  no 
relation  to  any  other  day.  But  the  Court  or 
a  judge  may  order  judgment  to  be  entered 
nunc  pro  time.  As  a  general  rule  the  practice, 
in  regard  to  judgment  under  the  Judicature 
Acts,  is  assimilated  to  that  in  use  in  the  Court 
,of  Chancery  where  a  decree  was  delivered 
on  motion.  It  is  provided  by  R.  S.  C.  1833, 
Ord.  XL.,  r.  1,  that  the  judgment  of  the 
Court  shaU  be  obtained  on  motion  for  judg- 
ment in  ordinary  cases. 

The  entry  of  judgment  is  provided  for  by 
Ord.  XLI.,  which  provides  that  every  judg- 
ment shall  be  entered  by  the  proper  officer  in 
the  book  to  be  kept  for  the  purpose. 

In  the  above  rulesasto  motion  for  judgment 
mention  is  made  of  cases  otherwise  provided 
for ;  the  principal  cases  so  otherwise  provided 
for  are-— 

(1)  For  defatdt  of  Appearance,  See  Ap- 
pearance. 

(2)  For  default  of  Pleading.  See  Pleading. 
(d)  On  Con/eseion  of  Defence,  See  that  title. 


(4)  On  taking  money  cut  of  Court,  See 
Payment  into  Coubt. 

(5)  On  n&n-appear€moe  of  the  Plaintiff  at 
the  Trial.  In  this  case  the  defendant^  if 
he  has  jdo  counter-claim,  is  entitled  to  judg- 
ment dismissing  the  action  (Ord.  XXXVL, 
r.  32),  but  this  may  be  set  asuie  by  the  Court 
or  a  judge,  upon  such  terms  as  may  seem  fit, 
upon  an  application  made  either  at  the  assizes 
or  in  Middlesex  within  six  days  after  trial 
(Ibid.,  r.  33). 

(6)  By  direction  of  the  judge  ai  the  trial. 
See  Ord.  XXXVI.,  r.  39. 

As  to  judgments  affecting  lands,  etc,  see 
1  A  2  Vict,  c  110,  8.  13,  and  27  A  28  Vict, 
c.  112.  By  B.  19  of  1  &  2  Vict.  c.  110,  judg- 
ments do  not  affect  lands  as  to  purchasers, 
mortgagees,  or  creditors,  until  they  have  been 
registered. 

The  2  A  3  Vict.  c.  11,  after  reciting  that 
it  is  desirable  that  further  protection  shaU 
be  afforded  to  purchasers  against  judgments, 
crown-debts,  and  lie  pendens,  enacts  'that 
no  judgment  shall  hereafter  (June  4th,  1839) 
be  docketed  under  4  &  5  W.  A  M.  c.  20,  but 
that  all  such  dockets  shall  be  finally  closed 
immediately  after  the  passing  of  this  Act, 
without  prejudice  to  the  operation  of  any 
judgment  already  docketed  and  entered  under 
the  said  recited  Act,  except  so  far  as  any  such 
judgment  may  be  affected  by  the  provisions 
hereinafter  contained '  (s.  1). 

The  4th  section  makes  judgments,  though 
registered  under  1  &  2  Vict  c.  110,  or  2  A  3 
Vict,  ell,  void  after  five  years  from  regis- 
tration, as  against  purchasers,  mortgagees, 
and  creditors,  unless  a  fresh  registry  be  made 
within  five  years  before  the  execution  of  the 
conveyance,  settlement,  mortgage,  lease,  or 
other  deed  or  instrument  vesting  or  transfer- 
ring the  legal  or  equitable  right,  title,  estate, 
or  interest  in  or  to  any  such  purchaser  or 
mortgagee  for  valuable  consideration,  or  as  to 
creditors,  within  five  years  before  the  right 
of  such  creditors  accrued,  and  so  totieequotiee 
at  the  expiration  of  every  succeeding  five 
years.  The  re-entry  fee  is  one  shilling.  See 
18  &  19  Vict.  c.  15,  ss.  5,  6,  13.  (By  22  &  23 
Vict,  c  35,  s.  22,  this  provision  as  to  registry 
is  extended  to  Crown  debts.) 

As  against  purchasers,  and  mortgagees 
without  notice  of  any  such  judgments,  de- 
crees, or  orders,  rules  or  orders  as  aforesaid, 
none  of  such  judgments,  decrees,  or  orders, 
rules  or  orders,  shall  bind  or  affect  any  lands, 
tenements,  or  hereditaments,  or  any  interest 
therein,  further  or  otherwise  or  more  exten- 
sively in  any  respect,  although  duly  registered, 
than  a  judgment  of  one  of  the  superior  Courts 
aforesaid  would  have  bound  such  purchaser 
or  mortgagee  before  the  1  &  2  Vict.  c.  110, 
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where  it  had  been  duly  docketed  aooording 
to  the  law  then  in  force  {2&3  Vict.  c.  1 1,  s.  8). 

By  23  &  24  Vict.  c.  38,  writs  of  execution 
of  judgments  must  be  registered  as  therein 
mentioned.  By  27  &  28  Vict.  c.  ^2,  no 
judgment,  statute,  or  recognisance  is  to  affect 
land  until  the  land  has  been  delivered  in 
execution  by  writ  of  elegit  or  other  lawful 
authority,  and  such  writ  registered  as  pre- 
scribed by  the  23  &  24  Vict  c.  38.  The 
judgment-creditor  is  thereupon  entitled  to  a 
summary  order  for  sale  from  the  Court  of 
Chancery,  and  notice  must  be  given  to  any 
other  creditor  whose  judgment  is  a  charge  on 
the  land. 

In  order  to  bind  lands  in  Middlesex  or 
Yorkshire,  it  is  necessary  to  file  a  memorial 
of  the  judgment  in  the  registry-office  of  such 
counties  respectively :  until  this  is  done  the 
lands  will  not  be  affected  or  bound  by  the 
judgment. 

As  to  registering  judgments  of  the  Palati- 
nate Courts  to  bind  lands  in  the  Counties 
Palatine,  see  18  dc  19  Vict.  c.  15. 

The  release  from  a  judgment  of  part  of 
any  hereditaments  charged  therewith  shall 
not  affect  the  validity  of  the  judgment  as  to 
the  hereditaments  remaining  unreleased,  or  as 
to  any  other  property  not  specifically  released, 
without  prejudice,  nevertheless,  to  the  rights 
of  all  persons  interested  in  the  Hereditaments 
or  property  remaining  unreleased,  and  not 
concurring  in  or  confinning  the  release  (22  k 
23  Vict.  c.  35,  s.  11). 

As  to  the  entry  of  satisfaction  on  Crown 
debts  and  on  judgments,  see  23  &  24  Vict. 
c.  115. 

Where  there  are  cross  judgments  in  the 
same,  or  different  actions  in  the  same,  or 
different  Courts  between  parties  substantially 
the  same,  the  one  may  be  set  off  against  the 
other.  This  may  be  effected  by  applying  to 
the  Court  or  Division  in  which  the  opposite 
party  has  obtained  judgment  for  a  rule  to 
show  cause  why  satisfaction  should  not  be 
entered  on  the  roll,  on  the  applicant's  acknow- 
ledging satisfaction  for  the  same  amount  in 
his  judgment,  or  vice  versd  if  the  applicant's 
judgment  be  less,  the  other  party's  solicitor 
having  first  satisfied  his  lien  upon  the  judg- 
ment for  costs  in  that  particular  case. 

In  an  action  against  an  executor  or  ad- 
ministrator, suggesting  a  devastavit^  the  judg- 
ment against  the  defendant  shall  be  de  bonis 
propriisy  and  so  if  he  set  up  a  defence  which 
he  knows  to  be  false,  and  also  if  he  be  made 
liable  and  charged  as  assignee ;  but  otherwise 
the  judgment  would  be  de  bonis  testatoris, — 2 
Chit.  Arch.  Frac. 

As  to  the  judgment  in  replevin.  See  Re- 
plevin 


Judgment  in  scire  faeias  is  the  same  as  in 
ordinary  cases.     See  Revivor. 

In  criminal  cases,  judgment,  unless  any 
matter  be  offered  in  arrest  thereof,  follows 
upon  conviction,  beingthe  pronouncing  of  that 
punishment  which  is  expressly  ordained  by 
law. — 4  Bl.  Com.  c.  xxiv. 

Judgment-debtor.  One  against  whom  a 
judgment  ordering  him  to  pay  a  sum  of  money 
stands  unsatisfied.  He  may,  by  order  of  the 
Court  or  a  judge,  be  orally  examined  by  the 
judgment  creditors  as  to  debts  owing  to  him 
by  third  parties,  and  be  compelled  to  produce 
books  and  documents,  with  a  view  to  attaching 
any  debts  due  to  him  (R  S.  C.  1883,  Ord. 
XLV.,  r.  1).    See  Attachment  of  Debts. 

Judgment-debtor  Snminoiis.  The  Bank- 
ruptcy Act,  1861,  ss.  76 — 85,  provided  for  the 
issue  of  this  kind  of  summons  by  a  judgment 
creditor  in  default  of  payment  of  whose  debt 
the  debtor  might  be  adjudicated  bankrupt. 
It  was  replaced  in  1869  by  the  ^Debtor's 
Summons '  under  s.  7  of  the  Bankruptcy  Act 
of  1869,  which  was  itself  replaced  by  the 
*  Bankruptcy  Notice '  under  the  Act  of 
1883.     See  Debtor's  Summons. 

Judgment  snmmonfles.  As  to  commit- 
ment upon  the  same  in  the  County  Court,  see 
Commitment. 

Judgments  Extension  Act,  1868.  By  this 
Act  (31  &  32  Vict.  c.  54)  the  judgments  of  the 
superior  Courts  of  either  England,  Scotland, 
or  Ireland  may  be  enforced  as  judgments  in 
either  of  the  other  two  countries  upon  registra- 
tion (in  a  prescribed  manner)  of  certificates 
thereof  in  the  country  in  which  such  judg- 
ments are  sought  to  be  enforced.  The  prin- 
ciple of  this  Act  was  in  1882  extended  to 
Inferior  Courts.     See  Inferior  Courts. 

Jvdicandum  est  legihus  non  exemplis.  4 
Co.  33. — (We  are  to  judge  by  the  laws,  not 
by  examples.) 

Judioatores    teirarom,    persons    in    the 
county  palatine  of  Chester,  who,  on  a  writ  of 
error,  were  to  consider  of  the  judgment  given 
there,  and  reform  it,  otherwise  they  forfeited* 
100/. to  the  Crown  by  custom. — Jenk.  Cent.  71. 

Judicature  Acts,  1873,  1875,  36  &  37 
Vict.  c.  66,  and  38  <k  39  Vict.  c.  77.  See 
Supreme  Court  of  Judicature. 

Judices  non  tenentur  exprimere  oausam 
sentential  sues.  Jenk.  Cent.  75. — (Judges  are 
not  bound  to  explain  the  reason  of  their 
sentence.) 

Judioes  pedanei,  judges  chosen  by  the  liti- 
gants. —Civ.  Law. 

Jadioial  Acts.  Numerous  statutes  give 
summary  power  to  justices  of  the  peace,  and 
declare  that  certain  acts  shall  only  be  valid 
if  done  by  two  magistrates.  If  it  be  only  a 
ministerial  act,  it  is  not  i*equisite  that  the  two 
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magistrateB  should  be  together  at  the  time  of 
doing  the  act ;  if  it  hejudieicUy  they  must. 

Judicial  Committee  of  the  Frivy  Conndl, 
a  tribuual  of  Privy  Oouncillors,  being  also 
judges  or  retired  judges,  established  by  2  &  3 
Wm.  IV.  c.  92 ;  3  &  4  Wm.  IV.  c.  41 ;  and 
6  &  7  Vict.  c.  38,  for  the  disposal  of  appeals 
to  the  Sovereign  in  (Council  from  Colonial 
«nd  Ecclesiastical  Courts,  from  the  Court  of 
Admiralty,  and  from  certain  orders  in  lunacy. 
By  the  Judicial  Committee  Act,  1871,  34  dc 
35  Vict.  c.  91,  provision  was  made  for  the 
4ippointment  during  two  years  of  four 
additional  and  salaried  members  of  the 
Judicial  Committee,  the  other  members  of 
the  tribunal,  except  tworetired  Indian  judges, 
receiving  no  salary  as  such.  No  one  was 
qualified  for  appointment  under  that  Act 
who  was  nt>t,  or  had  not  been,  a  judge  of  the 
Superior  Courts  at  Westminster,  or  a  chief 
justice  of  the  High  Court  in  Calcutta, 
Madras,  or  Bombay;  and  the  appointment 
of  Sir  R.  Collier,  the  then  Attorney-General, 
after  gaining  a  technical  qualification  by 
sitting  for  a  few  days  as  a  judge  of  the  Court 
of  Common  Pleas,  was  generally  considered  to 
be  contrary  to  the  spirit  of  the  Act. 

The  places  of  those  four  members  of  the 
Committee  are  filled  up  under  the  Appellate 
Jurisdiction  Act,  1876,  s.  14,  by  two  *  Lords 
of  Appeal  in  Ordinary,'  who  with  the  other 
Lords  of  Appeal  in  Ordinary  sit  both  in  the 
House  of  Lords  and  on  the  Judicial  Com- 
mittee, the  policy  of  this  legislation  apparently 
being  to  consolidate  the  Judicial  Committee 
with  the  final  Court  of  Appeal  as  far  as 
possible  by  ensuring  that  the  acting  mem- 
bers of  each  tribunal  should  be  the  same 
pei'sons. 

A  portion  of  the  jurisdiction  of  this  Court, 
viz.,  in  appeals  from  the  Court  of  Admiralty 
or  orders  in  lunacy,  was  taken  away  by  the 
Judicature  Act,  1873,  s.  18,  and  given  to  the 
Court  of  Appeal.  It  is  the  practice  of  the 
Judicial  Committee  to  hear  only  two  counsel 
on  each  side. 

Judicial  disoretion.  Such  matters  in  the 
course  of  a  trial  as  are  to  be  decided  summarily 
by  the  judge,  and  cannot  be  questioned  after- 
wards, are  said  to  be  within  his  jurisdiction. 
Various  matters  incidental  to  the  conduct  of 
«  cause  before  trial  are  also  by  statute  left 
in  the  discretion  of  the  Court,  or  a  judge  at 
chambers.  Discretion  is  thus  defined  by 
Coke,  in  Bookers  Case,  40  Eliz.  :  '  Discretion 
is  a  science  of  understanding,  to  discern 
between  falsity  and  truth,  between  wrong 
and  right,  between  shadows  and  substance, 
between  equity  and  colourable  glosses  and  pre- 
tences, and  not  to  do  according  to  their  wills 
and  private  affections  ;  for,  as  one  saith,  talis 


discretio  diacretionem  conundit,'  Coke  also 
quotes  the  maxim,  Discretio  est  scire  per 
legem  quid  sit  jttstum,  10  Co.  140. 

Judioial  dooumentf ,  proceedings  relating 
to  litigation.  They  are  divided  into:  (1) 
judgments,  decrees,  and  verdicts ;  (2)  deposi- 
tions, examinations,  and  inquisitions  taken  in 
the  course  of  a  legal  process ;  (3)  writs,  war- 
rants, pleadings,  etc.,  which  are  incident  to  any 
judicial  proceedings. — See  1  Stark.  Evid.  252. 
Judioial  Oath,  the  oath  to  be  taken  'as 
soon  as  may  be  after  acceptance  of  office '  by 
the  Judges  of  the  Supreme  Court,  and  by  jus- 
tices of  the  peace  for  counties  and  boroughs. 
An  affirmation  may  be  substituted  by  every 
person  for  the'  time  being  by  law  permitted 
to  make  affirmation  instead  of  oath.  See 
Promissory  Oaths  Act,  ss.  4,  11,  1868  (31 
&  32  Vict.  c.  72). 

Judicial  sepaxation,  grantable  either  to 
husband  or  wife  on  the  ground  of  adultery, 
cruelty,  or  desertion  without  cause  for  two 
years  and  upwards. — 20  &  21  Vict,  c.  85, 
s.  16;  also  by  justices,  under  41  Vict. 
c.  19,  to  wife,  on  conviction  of  husband  of 
aggravated  assault. 

Judioial  writi,  writs  issuing  from  the 
court  in  which  proceedings  are  commenced 
under  its  seal,  and  tested  in  the  name  of  its 
chief  judge,  as  distinguished  from  original 
writs,  whidh  issued  out  of  the^  Court  of 
Chancery. 

Jtidicia  posteriora  stmt  in  lege  fartiora.  8 
Co.  97. — (The  later  decisions  are  the  stronger 
in  law.) 

Judicia  sunt  ta/nqua/m  jv/ris  dicta,  et  pro 
veritate  aceipiimtur,  2  Inst.  537. — (Judg- 
ments are,  as  it  were,  the  words  of  the  law, 
and  are  received  as  truth.) 

Judidis  posterioribus  fides  est  adhibenda. 
13  Co.  14. — (Credit  is  to  be  taken  to  the 
later  decisions.) 

Judicis  est  judicare  secvmdum  aUegoita  et 
probata.  Dyer,  12. — (It  is  the  duty  of  a 
judge  to  decide  according  to  facts  alleged 
and  proved.) 

Judicis  est  jus  dicere  non  dare,  LofiFt.  42. 
— (It  is  for  the  judge  to  administer,  not  to 
maKe  laws.) 

Jvdidufn  a  non  suo  judice  ddtfu/m  nuUius 
est  momenti,  10  Eep.  70. — (A  judgment 
given  by  one  who  is  not  the  proper  judge  is 
of  no  force.)     See  Coram  non  judice. 

Jndidmn  Dei  (judgment  of  God),  a  term 
appKed  by  our  ancestors  to  the  now  prohi- 
bited trials  of  secret  crimes;  as  those  by 
arms  and  single  combat;  or  by  ordeals,  as 
by  fire  or  red-hot  ploughshares  (see  Ordeal), 
which  were  founded  on  the  belief  that  God 
would  work  a  miracle  rather  than  suffer 
innocence  to  perish. — Encyc,  Lond, 
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Jyidiciwm,  redditfur  in  invUtim,  Co.  litt. 
248  b, — (Judgment  is  given  against  one, 
whether  he  will  or  not.) 

Judicium  semper  pro  veriUUe  aooipitur,  2 
Inst.  380. — (Judgment  is  always  taken  for 
truth.)     See  Kes  judicata. 

Jngmator,  a  cut-throat  or  murderer. — 
Cov>el. 

Jngum  teiT8B,  a  yoke  of  land,  containing 
half  a  plough-land. — Co.  Litt,  5  a. 
Jonoare,  to  strew  rushes. — Pat  li  Edw,  /. 
Jnnoaria.    See  Joncaaia. 
Junta,  or  Junto  [Lat.],  a  select  council  for 
taking  cognizance  of  affairs  of  great  conse- 
quence requiring  secrecy ;  a  cabal  or  faction. 
Jwra  eodem  modo  destrtmntw  quo  construr 
wntur, — (Laws  are  abrogated  by  the  same 
means  as  those  by  which  they  are  made.) 

Jwra  natfwrcB  sunt  imnvutabiHa. — (The  laws 
of  nature  are  unchangeable.) 
Jnra  personamm  {dts  rights  of  persona). 
Jura  puhlica  amtefer&nda  prirnUis,    Co.  Litt. 
130. — (Public  rights  are  to  be  preferred  to 
private.) 

Jura  publica  ex  privato  promiscue  decidi 
non  debmt.  Co.  Litt.  181  b, — (Public  rights 
ought  not  to  be  promiscuously  determined  in 
analogy  to  a  private  right.) 
Jnramenta  oorpoialui,  corporal  oaths. 
Jurare  est  Deum  in  testem  vocare,  et  est 
actus  dimnicuUHs.  3  Inst.  165. — (To  swear 
is  to  call  God  to  witness,  and  is  an  act  of 
religion.) 

Jura  regalia,  royal  rights ;  royal  preroga- 
tives. See  1  BL  Com.  241  et.  seq. ;  Bac.  Abr. 
Prerogative.  As  to  these  rights  in  the  county 
of  Durham,  see  21  di;  22  Yict.  c.  45. 

Jura  reram  (the  rights  which  a  person  inay 
acquire  in  things). 

Jura  sa/nguinis  nuUo  jure  civili  dirimi 
possunt.  B.  50,17,  8;  Bac.  Max.  reg.  11. — 
(The  rights  of  blood  cannot  be  destroyed  by 
any  civil  right.) 

Jura  snmma  imperii  (the  supreme  inghts  of 
dominion). 

Jurat,  the  statement  at  the  foot  of  an 
affidavit  of  the  names  of  the  parties  swearing 
it,  and  of  the  officer  before  whom  it  is  sworn, 
of  the  date,  and  of  any  other  necessary 
particulars,  as  that  the  affidavit  of  a  blind 
person  was  read  in  the  presence  of  the  officer 
to  such  person.  See  R.  S.  C.  1883,  Ord. 
XXXVIIL,  Rules  9, 13, 14 ;  and  for  the  form 
in  lieu  of  jurat  where  affirmation  is  made, 
see  Oaths  Act,  1888,  s.  4. 

Jurata,  the  jury-clause  in  a  Nisi  Priu^  re- 
cord. The  entry  jurata  ponitur  in  respectu 
is  abolished.     C.  L.  P.  Act,  1852,  s.  104. 

Juration,  the  act  of  swearing ;  the  admini- 
stration of  an  oath. 
Jnrator,  a  juror. 


Junxtores  sunt  judioes  facti.  Jenk.  Oent» 
61. — (Juries  are  the  judges  of  fact.) 

Juratory  oautiou,  in  Scotch  Law,  a  descrip- 
tion of  caution  (security)  sometimes  offered 
in  a  suspension  or  advocation  where  the  oom- 
plainer  is  not  in  circumstances  to  offer  any 
better.— Bell's  Diet. 

Jurats,  officers  in  the  nature  of  aldermen, 
sworn  for  the  government  of  many  corpora- 
tions. The  twelve  assistants  of  the  bailiff  in 
Jersey  are  called  jurats. 

Jure  divino  {by  divine  right). 
Jure  emphyteutioo  {by  the  law  of  rents  and 
services). 

Jure  naturae  (Bquum  est  neminem  cumalU- 
rius  detrimento  et  injurid  fieri  locupletiorem. 
D.  50,  17,  206.— (By  the  law  of  nature  it  is 
not  just  that  any  one  should  be  enriched  by 
the  detriment  or  injury  of  another.) 

Juridioal,  acting  in  the  distribution  of 
justice. 

Juridioal  days,  da^  in  court  on  which  the 
laws  are  administered. 

Jurisoonsulti,  or  JurisprudenteB,  men  who 
studied  the  forms  and,  in  tiihe,  the  principles 
of  civil  law,  and  expounded  them  for  the 
benefit  of  their  friends  and  dependants.  See 
Smiths  Diet,  of  Antiq. 

JuriBdictiou,  legal  authority;  extent  of 
power ;  declaration  of  the  law.  Juiisdiction 
may  be  limited  either  locally,  as  that  of  a 
County  Court,  or  personaUy,  as  where  a 
Court  has  a  quorum,  or  as  to  amount,  or  as 
to  the  character  of  the  questions  to  be 
determined. 

Juris  et  de  jure  {of  law  and  from  law), 
A  conclusive  presumption,  which  cannot  be 
rebutted,  is  called  a  presumption  juris  et  de 
jure* 

Jurisinoeptor,  a  student  of  the  civU  law. 
JuriBprudenoe,  the  science  of  law,  espe- 
cially of  Roman  law. 

Jurisprudentia  est  divinarum  atque  humor 
narum  rerum  notitia,  justi  atque  injusti 
scimtia.  Just.  Inst.,  1,1, 1. — (Jurisprudence 
is  the  knowledge  of  things  divine  and  human; 
the  science  of  the  right  and  the  wrong.) — 
Sand.  Just.,  7th  ed.,  5. 

Jurist,  a  civil  lawyer,  a  civilian. 
Juris  utrum,  an  abolished  writ  which  lay 
for  the  parson  of  a  chui-ch  whose  prede- 
cessor had  alienated  the  lands  and  tenements 
thereof.— i^.  J^.  B.  48. 

Jumedum,  a  day's  travelling. 
Juror,  one  who  serves  on  a  jury. 
Jurors*  Book,  a  list  of  persons  qualified  to 
serve  on  juries. 

Jury  [fr.  jurata,  Lat. ;  juri,  Fr.],  a  com- 
pany of  men  sworn  to  deliver  a  verdict  upon 
evidence  delivered  to  them  touching  the 
issue. 
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Trial  by  jtiry  may  be  traced  to  the  earliest 
Anglo-Sakon  times.  One  of  the  judicial 
customs  of  the  Saxons  was,  that  a  man 
might  be  cleared  of  an  accusation  of  certain 
crimes,  if  an  appointed  number  of  persons 
(JurcUares,  or  more  properly  campurgcUorea) 
came  forward  and  swore  to  a  veredictiuny  that 
they  believed  him  innocent.  It  is  remark- 
able that  for  accusations  of  any  consequence 
among  the  Saxons  on  the  Continent,  twelve 
juraiores  was  the  number  required  for  an 
acquittal.  Similar  customs  may  be  observed 
in  the  laws  of  Athens  and  Bome,  where 
huioarw.  a,nd  judices  answer  to  jurors,  and  of 
the  continental  Angli  and  Frisiones,  though 
the  number  of  jurors  varied. 

See  as  to  the  introduction  and  growth  of 
trial  by  jury  in  England  Fortyt/t^s  HUtory 
of  Trial  hy  Jury, 

The  property  qualification  of  jurors  is 
fixed  by  6  Geo.  lY.  c.  50,  s.  1,  for  common 
jurors,  at  10/.  a  year  freehold,  or  20/.  a 
year  leasehold,  or  assessment  to  the  poor- 
rate  or  house-duty  for  a  house  of  30/.  a 
year  in  Middlesex  and  20/.  a  year  in  other 
counties ;  the  qualification  for  a  special  juror, 
by  s.  31  of  the  same  Act,  and  the  Jurors'  Act, 
1870,  33  k  34  Vict.  c.  77,  s.  6,  is  having 
these  property  qualifications  and  being  also 
legally  entitled  to  be  called  an  esquire,  or 
being  a  person  of  higher  degree,  or  being  a 
banker  or  merchant,  or  occupying  a  house 
of  a  certain  ratable  value. 

By  the  Act  of  1870  also,  aliens  domiciled 
here  for  ten  \  ears  or  upwards  may  be  jurors 
if  otherwise  qualified  (s.  8) ;  and  convicts 
(unless  after  pardon)  are  disqualified  (s.  10). 
For  the  various  classes  of  persons  exempted 
from  serving  on  juries  see  the  comprehensive 
schedule  to  the  Act,  which  includes  peers, 
members  of  parliament ;  judges  ;  clergymen, 
and  other  ministers  of  religion;  Serjeants, 
barristers  at  law,  certificated  conveyancers 
and  special  pleaders,  if  actually  practising; 
solicitors,  if  actually  practising  and  having 
taken  out  their  annual  certificates,  and  their 
managing  clerks,  and  notaries  public  in 
actual  practice ;  ofiicers  of  courts  of  law  and 
equity ;  and  very  many  others  (see  the 
schedule). 

There  is  no  statutory  remuneration  for 
common  jurors;  s.  22  of  the  Act  of  1870, 
which  fixed  a  remuneration  of  ten  shillings 
a  day  for  common  jurors,  and  a  guinea  a 
day  for  special  jurors,  was  repealed  by  34 
Yict.  c.  2.  Special  jurors  get  a  guinea  a  cause 
by  s.  34  of  6  Geo.  IV.  c.  50. 

A  coroner's  jury  and  grand  jury  may  con- 
sist of  any  number  more  than  eleven. 
Generally  they  consist  of  twenty-three. 
Juries  in  all  criminal  trials  and  civil  trials  in 


the  superior  courts,  and  in  writs  of  inquiry, 
consist  of  twelve  men,  neither  more  nor  less. 
Juries  in  Coimty  Courts  consist  of  five. 
Unanimity  is  not  required  from  a  grand  jury 
or  a  coroner's  jury  :  the  verdict  of  twelve 
men,  which  is  in  fact  the  jiury  of  a  majority, 
is  sufficient. 

By  the  33  k  34  Vict.  c.  14  (Naturalisation 
Act),  s.  5,  an  alien  is  no  longer  entitled  to  be 
tried  by  a  jury  de  medieUUe  lingua.  See 
Grand  Jubt,  Spbcial  Jubt,  and  ChiUy'a 
Statutes  J  vol.  iii.  tit.  '  Juries.^ 

Jury  prooess,  the  writ  for  the  summoning 
of  a  jury.  They  were  the  distringas  jura- 
toresy  or  habeas  corpora  juratortMn,  and  the 
venire  jur(Uores  facias,  now  abolished.  A 
jiuy  is  summoned  by  precept.  See  23  k  24 
Vict.  c.  77. 

Jory-woxoaiL,  or  Jury  of  Xatrons.  Women 
are  impannelled  as  a  jury  in  two  cases  only  : 
(1)  upon  a  writ  de  ventre  vnspiciendo,  which 
see;  (2)  where  a  female  prisoner  is  con- 
demned to  be  executed,  and  pleads  pregnancy 
as  a  ground  to  postpone  the  completion  of  the 
sentence  until  after  her  confinement.  Upon 
this  a  jury  of  matrons,  or  discreet  women, 
inquire  into  the  plea ;  should  they  bring  in 
their  verdict  that  the  prisoner  is  enceinte^ 
the  execution  is  stayed  until  the  birth  of  the 
child,  after  which,  as  a  general  rule,  the 
Crown  commutes  the  punishment. 

JuB,  law,  right,  equity,  authority,  and  rule. 

A  Boman  *  magistratus '  generally  did  not 
investigate  the  facts  in  dispute  in  such  mat- 
ters as  were  brought  before  him ;  he  ap- 
pointed a  judex  for  that  purpose,  and  gave 
nim  instructions.  Accordingly,  the  whole 
procedure  was  expressed  by  the  two  phrases 
Jus  and  Judictti/m ;  of  which  the  former 
comprehended  all  that  took  place  before  the 
magistratus  (injure),  and  the  latter  all  that 
took  place  before  the  judex  {in  judicio),  * 
Originally,  even  the  magistratus  was  called 
judex,  as,  for  instance,  the  consul  and  praetor 
{Liv,  iii  55) ;  and  under  the  empire  the  term 
judex  often  designated  the  prseses. — Smith's 
Diet,  of  Aniiq, 

All  law  {jus)  is  distributed  into  two  parts, 
— Jus  Gentiu/fn  and  Jus  Civile, — and  the 
whole  body  of  law  peculiar  to  any  state  is  its 
Jus  Civile  {Cic,  de  Orat  i.  44).  The  Boman 
law,  therefore,  which  is  peculiar  to  the  Boman 
state  is  its  Jus  Civile,  sometimes  called  Jus 
Civile  Bomanorum,  but  more  frequently  de- 
signated by  the  term  Jus  Civile  only,  by 
which  is  meant  the  Jus  Civile  of  the  Bomans. 

The  Jus  Gentium  is  viewed  by  Gains  as 
springing  out  of  the  Nabwralis  Eatio,  common 
to  all  mankind,  which  is  still  more  clearly 
expressed  in  another  passage  (i.  89),  where 
he  uses  the  expression  '  omniumi  cwitatum 
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juaJ  as  equivalent  to  the  Jus  Gentium,  and 
as  founded  on  the  Naturalis  Ratio. 

The  Naturale  Jus  and  the  Jus  Gentium 
are  therefore  identical.  Cicero  {Off,  iiL  5) 
opposes  Natura  to  Leges,  where  he  explains 
Natura  by  the  term  Jus  Gentium,  and  makes 
Leges  equivalent  to  Jus  Civile. 

In  the  partitiones  (c.  37),  he  also  divides 
Jus  into  Natura  and  Lex. 

There  is  a  threefold  division  of  Jus  made 
by  Ulpian  and  others,  which  is  as  follows : — 
Jus  Civile;  Jus  Gentium,  or  that  which  is 
common  to  all  mankind ;  and  Jus  Naturale, 
which  is  common  to  man  and  beasts.  The 
foundation  of  this  division  seems  to  have 
been  a  theory  of  the  progress  of  mankind 
from  what  is  commonly  termed  a  state  of 
nature ;  first,  to  a  state  of  society,  and  then 
to  a  condition  of  independent  states.  This 
division  had,  however,  no  practical  applica- 
tion, and  must  be  viewed  merely  as  a  curious 
theory. 

The  Jus  Civile  of  the  Romans  is  divided 
into  two  parts — Jus  Civile  in  the  narrower 
sense;  and  Jus  Pontificium,  or  the  law  of 
religion.  This  opposition  is  sometimes  ex- 
presised  by  the  words  Jus  and  Fas  {fas  et 
jura  sinunt, — Virg,  Oeorg.  i.  269) ;  and  the 
law  of  things  not  pertaining  to  religion,  and 
of  things  pertaining  to  it,  are  also  respectively 
opposed  to  one  another  by  the  terms  Rt8  Juris 
Humanist  Divini  {Instit,  ii.  tit.  1). 

The  terms  Jus  Scriptum  and  iVicm  Scriptwnij 
as  explained  in  the  Institutes  (L  tit.  2),  com- 
prehended the  whole  of  the  Jus  Civile ;  for 
it  was  all  either  Sciiptum  or  Non  Scriptum, 
whatever  other  divisions  there  might  be  (  Dip, 
Dig.  1.  tit.  1,  8.  6).  Jus  Scriptwm  compre- 
hended everything,  except  that  *•  quod  usus 
approhamt,^  This  division  of  Jus  Scriptum 
and  Non  Scriptum  does  not  appear  in  Gains. 
It  was  borrowed  from  the  Greek  writers,  and 
seems  to  have  little  or  no  practical  application 
among  the  Romans. 

There  is  another  division  of  the  matter  of 
law  which  appears  among  the  Roman  jurists, 
viz.,  the  Law  of  Persons,  the  Law  of  Things, 
which  is  expressed  by  the  phrase  ^jus  quod 
ad  res  pertinet  * ;  and  the  Law  of  Actions, 
^jus  quod  ad  actiones  pertinet  *  {Gaius^  i.  8). — 
Smitks  Diet,  of  Antiq. 

Jul  Acoresoendi  (t^  right  of  survivorship). 
See  Joint  Tenancy. 

Jus  acorescendi  inter  mercatores  locum  non 
hahet,  pro  benefcio  commiercii.  Co.  Litt.  182. 
— (The  right  of  survivorship  does  not  exist 
among  merchants,  for  the  benefit  of  com- 
merce.) 

Jus  a>ccrescendi  prafertur  oneribus,  Co. 
litt.  186. — (The  right  of  survivorship  is  pre- 
ferred to  incumbrances.) 


Jus  acorescendi  proifertur  viUimcs  voluntaU, 
Co.  litt.  185  b. — (The  right  of  survivorship 
is  preferred  to  the  last  will.) 

JuB  ad  rem,  an  inchoate  and  imperfect 
right ;  such  as  a  parson  promoted  to  a  living 
acquires  by  nomination  and  institution. 

Jus  flBmadflB,  the  right  of  primogeniture. 

Job  alUnatiu,  the  droit  d^au^ine,  which 
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JuB  Anglomm,  the  laws  and  customs  of  the 
West  Saxons,  in  the  time  of  the  Heptarchy, 
by  which  the  people  were  for  a  long  time 
governed,  and  which  were' preferred  before  all 
others. 

JuB  Civile,  the  interpretation  of  the  laws 
of  the  Twelve  Tables,  and  now  of  the  whole 
system  of  the  Roman  laws. 

JuB  Civitatus,  the  freedom  of  the  city  of 
Rome.  It  differs  from  Jus  Quiritium,  which 
comprehended  all  the  privileges  of  a  free 
native  of  Rome.  The  difference  is  much  the 
same  as  between  denization  and  naturalisa- 
tion with  us. 
Jul  Commune,  the  common  law. 
Jus  constitui  oportet  in  his  q\uB  ut  pluri- 
m/wm  accidunt  non  quoe  ex  inopinato.  D. 
1,  3,  3. — (Law  ought  to  be  made  with  a 
view  to  those  cases  which  happen  most  fre- 
quently, and  not  to  those  which  are  of  rare 
or  accidental  occurrence.) 

JuB  CoronsB,  the  right  of  the  Crown. 
Jus  ourialitatifl  ioiglisB,  the  courtesy  of 
England,  which  see. 

Jul  deliberandi,  the  right  which  an  heir 
has  in  Scotch  law,  of  deliberating  for  a  certain 
time  whether  he  ¥rill  represent  his  predecessor. 
See  Annus  deliberandi. 

Jus  devolutum,  the  right  of  the  Church  of 
presenting  a  minister  to  a  vacant  parish|  in 
case  the  patron  shall  neglect  to  exercise  his 
right  within  the  time  limited  by  law. 

Jul  disponendi,  the  right  of  disposition; 
the  right  of  disposition  by  will :  the  right  to 
call  upon  a  trustee  to  execute  conveyances 
of  the  legal  estate,  as  the  cestui  que  trust 
directs. 

Jul  dividendi  [Med.  Lat.],  the  right  of 
disposing  of  realty  by  will. — Du  C. 

JU8  duplicatum,  the  tight  of  possession  as 
well  as  the  right  of  property  of  a  thing. 

Jus  ex  injurid  non  oritur. — (A  light  can- 
not arise  to  any  one  out  of  his  own  wrong.) 

Jus  fiBOiale,  the  law  of  nations. — Roman 
Law. 
JuB  fldudarium,  a  trust. 
Jus  fodiendi,  a  right  of  digging. 
Jus  gentium,  the  law  of  nations. 
JuB  gladii,  the  right  of  the  sword;  the 
power  of  life  and  death. 

Jus  habendi  the  right  to  be  put  in  actual 
possession  of  property. 
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Jul  habendi  et  retinaiidi,  a  right  to  have 
•and  to  retain  the  profits,  tithes,  and  offerings, 
etc.,  of  a  rectory  or  parsonaga 

Jul  hflBieditatis,  the  right  of  inheritance. 
See  Descxkt. 

Juf  honorariaiiif  the  body  of  Roman  law, 
which  was  made  up  of  edicts  of  the  supreme 
magistrate,  particidarly  the  praetors. 

JUS  imagmiSi  the  right  of  using  pictures 
And  statues  of  ancestors  among  the  Romans. 
It  had  some  resemblance  to  the  right  of  bear- 
ing a  coat  of  arms  amongst  us. 

Jus  in  penonam,  a  right  which  gives  its 
possessor  h  power  to  oblige  another  person 
to  give  or  procure,  to  do  or  not  to  do,  some- 
thing. 

Jul  in  re,  a  complete  and  full  right;  a 
real  right,  or  a  right  to  have  a  thing,  to  the 
exclusion  of  all  other  men. 

Jusjunvndifonna  verbis  differty  re  oonvemU; 
hunc  enim  eeneum  habere  debet,  tU  Deue  mvo- 
cetur.  Grotius,  1.  2,  c.  xiiL  s.  10. — (The  form 
of  taking  an  oath  differs  in  language,  agrees 
in  meaning ;  for  it  ought  to  have  this  sense, 
that  the  Deity  is  invoked.)     See  Oath. 

Juf  liberonun,  a  privilege  granted  to  such 
persons  in  ancient  Rome  as  had  three  children, 
by  which  they  were  exempted  from  all  trouble- 
some offices. 

Jus  mariti,  the  right  to  his  wife's  movable 
estate  which  a  husband  acquired,  by  virtue 
of  the  m  riage,  before  the  Married  Women's 
Property  Act,  1882. 

Jus  merum,  pure  or  mere  right. 

JtL8  ruUwrcUe  est  quod  aptid  omnes  homines 
tandem  habetpoterUiam.  7  Go.  12. — (Natural 
right  is  that  which  has  the  same  force  among 
aU  men.) 

Jus  non  paiitur  ut  idem  bis  sohaiuar.  (Law 
•does  not  stdf  er  that  the  same  thing  be  twice 
paid.) 

Jus  Papixianum,  the  laws  of  Romulus, 
Numa,  and  other  kings  of  Rome,  coUected  by 
Seztus  Papirius,  who  lived  in  the  time  of 
Tarquin  the  Proud. 

Jus  pasoeudi,  the  right  of  grazing. 

Jus  patronatui,  a  commission  granted  by 
a  bishop  to  some  persons,  usually  his  Chan- 
cellor and  others,  of  competent  learning,  to 
inquire  who  is  the  rightful  patron  of  a  church. 

JUS  possessionis,  a  right  of  possession. 

Jus  postliminii.    See  Postliminium. 

Jus  protorium,  the  discretion  of  the  prator 
in  Roman  law,  as  distinguished  from  the  leges 
or  standing  law. — See  Civil  Law. 

Jus  precarium,  a  precarious  or  courteous 
right  for  which  the  remedy  was  only  by  en- 
treaty or  request. 

Jus  presentatioms,  a  right  of  presenting. 

Jus  privatum,  the  civil  or  municipal  law 
of  Rome. 


Jus  publicum  et  privatum  quod  ex  naturoM- 
bus  proioeptis  aut  gentium  aut  civilibus  est 
coUectum ;  et  quod  in  jure  scripto  jus  appel- 
latur,  id  in  lege  Anglue  rectum  esse  dicitur, 
Co.  litt.  1858. — (Public  and  private  law  is 
that  which  is  collected  from  natural  prin- 
ciples, either  of  nations  or  in  states ;  and 
that  which  in  written  law  is  called  jW,  in  the 
law  of  England  is  said  to  be  right.) 

Jus  publicum  privcUorum  pactis  mtUari  non 
potest. — (A  public  right  cannot  be  altered  by 
the  agreements  of  private  persons.) 

Jus  raouparandi,  intranai,  etc.,  a  right  of 
recovering  and  entering  land,  (Btc. 

Jus  reuota,  the  right  of  a  widow  in  her 
deceased  husband's  personalty ;  if  there  be 
children,  she  is  entitled  to  a  third  of  it ;  if 
there  be  none,  to  a  half. 

Jus  respicit  tequitatem,  Co.  Litt.  24. — 
(Law  has  regard  to  equity.) 

Jus  superveniens  auctori  cuxrescit  suocessori, 
— (A  right  growing  to  a  possessor  accrues  to 
the  successor.) 

Jus  tortii,  the  right  of  a  third  person,  e.g., 
to  attach  money  belonging  to  his  debtor,  etc., 
in  the  hands  of  another  pei*8on.  In  Scotch 
law  when  a  party  in  an  action  maintcdns  a 
plea  which  he  has  neither  title  nor  interest  to 
maintain,  he  may  be  met  by  the  plea  that  it 
\ajus  tertii  in  him  to  maintain  such  a  plea. — 
BelTs  Scotch  Law  Diet 

Jus  testamentorum  pertinet  ordinario.  4  H. 
7,  13  b. — (The  right  of  testaments  belongs  to 
the  ordinary.)     See  now  Probate. 

Jus  triplex  est ;  proprietatis^  possessionis,  et 
possibUitatis. — (Right  is  threefold;  of  pro- 
perty, of  possession,  and  of  possibility.) 

Ju9  venandi  et  piscandi  {the  right  of  hunt- 
ing cmdJMing), 

Jus  vendit  quod  usus  ctpprobavit  Ellesm. 
Postn.  35. — (The  law  dispenses  what  use  has 
approved.) 

Justa,  a  certain  measure  of  liquor,  being 
as  much  as  was  sufficient  to  diink  at  once. — 
Afon,  A'ngl,  t.  1,  149. 

Juftioe  [fr.  justitia,  Lat.],  the  virtue  by 
which  we  ^ve  to  every  man  what  is  his  due, 
opposed  to  injury  or  wrong.  It  is  either  dis- 
tributive,  belonging  to  magistrates,  or  commu- 
tative,  respecting  common  transactions  among 
men. 

Justioe,  High  Court  of.  See  High  Court 
OP  Justice. 

Justioemants,  all  things  appertaining  to 
justice. 

Justlcer,  administrator  of  justice. 

Justioes,  officers  deputed  by  the  Crown  to 
administer  justioe  and  do  right  by  way  of 
judgment.     The  judges  of  the  supreme  court . 
are  called  justices,  but  the  word  is  usually 
appUed  to  petty  magistrates  who  sit  to  ad- 
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minister  summary  justice  in  minor  matters, 
and  who  are  commonly  called  juBtices  of  the 
peace.  They  were  first  appointed  in  1327  by 
1  Ed.  III.  St.  2,  c.  16;  and  are  now  appointed 
by  the  Queen's  special  commission  under  the 
Great  Seal,  the  form  of  which  was  settled  by 
all  the  judges  in  1690,  and  continues,  with 
little  alteration,  to  this  day.  This  appoints 
them  all,  jointly  and  severally,  to  keep  the 
peace  in  the  county  named ;  and  any  two  or 
more  of  them  to  inquire  of  and  determine 
felonies  and  other  misdemeanours  in  such 
county  committed,  in  which  number  some 
particular  justices,  or  one  of  them,  are  directed 
to  be  always  included,  and  no  business  done 
without  their  presence,  the  words  of  the  com- 
mission running  thus : — Qiuymm,  aUquffm  vest- 
rum^  A.,  B.,  C,  D.,  etc.,  vwwm  ease  volumua, 
whence  the  justices  so  named  were  usually 
called  justices  of  the  quorum ;  but  the  modern 
practice  is  to  include  all  the  justices  in  the 
quorum  clause  (Stone* 8  JusHcCy  8th  ed.,  by 
Pritchard,  p.  4).  A  justice  named  in  the  Com- 
mission is  not  at  liberty  to  act  until  he  has 
taken  the  oath  of  qualification  as  to  sufficiency 
of  estates,  and  also  the  Oath  of  Allegiance 
and  Judicial  Oath  in  the  form  respectively 
prescribed  by  the  Promissory  Oaths  Act,  1868 
(31  &  32  Vict.  c.  82),  and  the  Promissory 
Oaths  Act,  1871  (34  &  35  Vict.  c.  48),  s.  2. 
These  justices  (*  stipendiary  magistrates '  ex- 
cepted) act  gratuitously,  receiving  neither 
salary  nor  fees. 

By  18  Geo.  II.  c.  20,  every  justice  for 
a  cou/nty  must  have  an  estate  of  freehold, 
copyhold,  or  customary  tenure,  in  fee,  for  life, 
or  a  given  term,  of  the  yearly  value  of  100^., 
or  a  reversion  or  remainder  expectant  upon 
such  lease  as  in  the  Act  mentioned,  with  re- 
served rents  of  the  clear  yearly  value  of  300^. 
per  anhum ;  but  two  years'  occupation  of  a 
dwelling  house  of  not  less  than  100/.  annual 
value  will  of  itself  give  a  qualification  by 
38  &  39  Vict.  c.  54.  By  6  ifc  7  Vict.  c.  73, 
8.  33,  no  practising  attorney  or  solicitor  was 
capable  of  being  a  county  justice ;  but  this 
disqualification  was  removed  by  34  Vict, 
c.  18  so  far  as  "regards  a  county  where  the 
business  is  not  carried  on. 

Borough  Justices  (in  addition  to  the  mayor 
and  ex-mayor,  who  are  judges  ex  officio  in 
every  borough)  are  appointed  by  the  Crown 
in  boroughs  having  a  separate  commission  of 
the  peace.  They  must  reside,  while  acting, 
in  or  within  seven  miles  of  the  borough,  or 
occupy  property  therein,  but  they  need  not 
be  burgesses  or  have  such  qualification  by 
estate  as  is  requited  for  a  justice  of  the 
county. — Mun.  Corp,  Act,  1882,  ss.  155 — 7. 

The  office  subsists  during  the  pleasure  of  the 
Crown,  and  is  determinable  (1)  by  demise  of 


the  Crown;  (2)  by  express  writ  under  the 
Great  Seal ;  (3)  by  writ  of  supersedeas ;  (4) 
by  a  new  commission ;  (5)  by  accession  to 
the  office  of  sheriff,  during  the  year  of  the 
shrievalty. 

The  duties  of  a  justice  of  the  peace  are  of 
a  most  varied  and  onerous  character.  They 
are  of  four  principal  kinds :  (1)  To  commit 
offenders  to  trial  before  a  judge  and  jury, 
upon  being  satisfied  that  there  is  a  primd- facie 
case  against  them.  This  power  is  chiefly  re- 
gulated by  *  Jervis'  Act '  (No.  1 ),  1 1  &  1 2  Vict, 
c.  42.  (2)  To  convict  and  punish  summarily. 
This  procedure  is  chiefly  regulated  by  *  Jervis' 
Act'  (No.  2),  11  &  12  Vict.  c.  43,  and  the 
Summary  Jurisdiction  Act,  1879,  while  the 
power  itself  is  given  by  the  particular  statute 
dealing  with  the  subject-matter  of  the  offence. 
(3)  To  act,  if  CowfUy  Justices,  as  Judges  at 
Quarter  Sessions,  where  their  chairman 
presides  and  tries  indictments  with  a  jury, 
and  such  justices  as  attend  the  Quarter 
Sessions  sit  as  a  Court  of  Appeal  from  the 
decisions  of  justices  in  petty  sessions.  (4) 
The  licensing  of  places  for  the  sale  of  intoxi- 
cating liquor,  and  of  persons  to  deal  in 
game. 

The  management  of  such  administrative 
business  as  the  licensing  of  theatres,  the 
levying  of  county  rates,  the  establishment 
and  maintenance  of  reformatory  and  indus- 
trial schools,  etc.,  is  transferred  from  the 
justices  to  county  councils  (see  that  title) 
by  s.  3  of  the  Local  Grovernment  Act, 
1888. 

Consult  Bum's  Justice;  Stones  Petty 
Sessions  Practice ;  Leeming  amd  Oros^s  Quar- 
ter  Sessions  Practice,  and  PriixikardHs  QwvrUr 
Sessions,  and  see  Chitty's  Statutes,  vol.  iiL  tit. 

*  Justices,^ 

Jnstioes  of  Appeal,  the  title  borne  by  the 
ordinary  judges  of  the  Court  of  Appeal,  under 
Jud.  Act,  1875,  s.  4,  until  the  Jud.  Act,  1877, 
40  Vict.  c.  9,  by  s.  4,  gave  them  the  style  of 

*  Lords  Justices  of  Appeal.' 

Jnstioes,  Lords,  of  Appeal  See  Lords 
Justices. 

Jnstloe-deat,  the  principal  court  of  the 
forest. 

JiuticesMp,  rank  or  office  of  a  justice. 
■    Jnstioiable,    proper    to  be  examined    in 
courts  of  justice. 

Jnstioiar,  an  officer  instituted  by  William 
the  Conqueror ;  a  lord  chief  justice. 

Jnstioiar  or  Jnstioiary,  CMe^  an  office  of 
high  importance  in  our  early  history.  He 
presided  in  the  King's  Court  and  in  the  Ex- 
chequer, and  his  authority  extended  over  all 
other  courts.  He  was  ex^ffido  regent  of  the 
kingdom  in  the  king's  absence.  Writs  ran 
in  his  name  and  were  tested  by  him.     The 
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last  who  filled  the  office  and  bore  the  title 
of  Capitalia  Justitiarius  AnglicB  was  Philip 
Basset,  temp.  Hen.  IIL 

Jiutioiary,  High  Court  o(  the  supreme 
criminal  court  of  Scotland,  composed  of  ^\e 
of  the  lords  of  session,  together  with  the  lord 
justice-general  and  jiistice-derk ;  of  whom 
the  lord  justice-general,  and  in  his  absence 
the  lord  justice-clerk,  is  president.  Its  juris- 
diction extends  to  the  whole  of  Scotland. 
It  has  also  the  power  of  revising  the  sen- 
tences of  all. the  Scottish  inferior  criminal 
courts,  and  from  it  there  is  no  appeal. 

Jnstioiatas,  judicature ;  prerogative. 

Jnstioies,  a  writ  directed  to  the  sheriflf  in 
some  special  cases,  by  virtue  of  which  he 
might  hold  plea  of  debt  in  his  County  Court 
for  a  large  sum ;  whereas,  by  his  ordinary 
power,  he  was  limited  to  sums  under  40«. — 
F.  N,  B.  117  ;  3  Bl  Com.  36. 

As  the  sheriff  could  not,  by  this  process,  or 
the  judgment  to  be  obtained  thereupon,  arrest 
the  defendant's  body,  but  only  take  his  goods ; 
and  as  the  cause  might  be  removed  at  the 
defendant's  pleasure  into  the  superior  courts, 
this  process  fell  into  desuetude. 

Jnstifiahle  homicide,  the  killing  of  a  human 
creature  without  incurring  any  legal  guilt. 
It  is  of  various  kinds  : — 

(1)  The  due  execution  of  public  justice,  in 
putting  a  malefactor  to  death  who  has  for- 
feited his  life  by  the  laws  of  his  country. 

(2)  It  may  be  committed  for  the  advance- 
ment of  pubUc  justice,  as  in  the  following  in- 
stances :  (a)  Where. an  officer  or  his  assistant, 
in  the  due  execution  of  his  office,  either  in  a 
criminal  or  civil  case,  arrests,  or  attempts  to 
arrest,  a  person  who  resists  and  who  is  killed 
in  the  struggle,  (fi)  In  case  of  a  riot  or  re- 
bellious assembly,  officers  endeavouring  to 
disperse  the  mob  are  justified  in  killing  them, 
both  at  Common  Law  and  by  the  Hiot  Act, 
I  Geo.  I.  c.  5.  (y)  Where  the  prisoners  in  a 
gaol  assault  the  gaoler  or  officer,  and  he  in  his 
defence  kills  any  of  them,  it  is  justifiable,  for 
the  sake  of  preventing  an  escape.  (3)  Where 
an  officer  or  his  assistant,  in  the  due  execution 
of  his  office,  arrests,  or  attempts  to  arrest,  a 
person  for  felony  or  a  dangerous  wound  given, 
and  he  having  notice  thereof  fiies  and  is 
killed  by  such  officer  or  assistant  in  pursuit, 
(c)  Where,  upon  such  offence  as  last  described, 
a  private  person,  in  whose  sight  it  has  been 
committed,  arrests  or  endeavours  to  arrest 
the  offender,  and  kills  him  in  resistance,  (x 
flight,  under  similar  circumstances. 

(3)  Where  committed  for  the  prevention 
of  any  forcible  or  atrocious  crime,  but  not  if 
the  crime  is  unaccompanied  by  force. 

If  two  shipwrecked  persons  get  on  the 
same  plank,  but  finding  it  not  able  to  save 


them  both,  one  of  them  thrusts  the  other 
from  it,  whereby  he  is  drowned,  this  is  said 
by  Lord  Bacon  and  others  to  be  justifiable, 
but  such  is  not  the  law  of  England.  See 
Reg.  V.  Dudley,  U  Q.  B.  D.  273,  in  which, 
where  a  shipwrecked  crew  was  dying  of 
famine,  it  was  held,  upon  a  special  verdict, 
not  to  be  justifiitble  homicide  but  wilful 
murder  for  two  "of  them  to  kill  a  boy  to  feed 
upon  his  body.  The  prisoners  in  this  case 
were  sentenced  to  death,  but  the  sentence  was 
commuted  to  six  months'  imprisonment. 

JuttifloatioiL,  a  maintaining  or  showing  a 
sufficient  reason  in  court  why  the  defendimt 
did  what  he  is  called  upon  to  answer,  particu- 
larly in  an  action  of  libel ;  a  defence  of  jus- 
tification is  a  defence  showing  the  libel  to  be 
true,  or  in  an  action  of  assault  showing  the 
violence  to  have  been  necessary. 

Juftifleatorf ,  a  kind  of  compurgators,  or 
those  who  by  oath  justified  the  innocence  or 
oaths  of  others,  as  in  the  case  of  Wager  of 
Law.  . 

JnstL^fing  bail,  proving  the  sufficiency  of 
bail  or  sureties  in  point  of  property,  etc.  See 
Bail. 

Justifying  seonrity.  Administrators  in 
certain  cases  are  required  by  the  Court  of 
Probate  to  give  justifying  security,  i.e.,  the 
sureties  to  the  administration  bond  must,  in 
an  affidavit,  swear  that  they  are,  after  the 
payment  of  their  debts,  worth  a  sum  specified. 
,  Justifying  seciurity  is  required  by  the  Court 
according  to  the  circumstances  of  each  case, 
subject  to  the  rule  that  whenever  administra- 
tion is  granted  in  default  of  the  appearance 
of  persons  cited,  but  not  personally  served 
wiiji  the  citation,  or  for  the  use  and  benefit 
of  a  person  of  unsound  mind,  unless  it  is 
granted  to  a  committee  appointed  by  the 
Court  of  Chancery,  justif3dng  security  must 
be  given. — 1  WUliama  on  Executors, 

^utinianiBt,  a  civilian;  one  who  studies 
the  civil  law. 

Justitia,  a  statute  law,  or  ordinance.  Also 
a  jurisdiction,  or  the  office  of  a  judge. 

JtMtitia  debet  esse  ubbra,  quia  nUhU  ini- 
quivA  venalijuetUid  ;  plena,  quia  justitia  non 
debet  claudicare ;  et  celbris,  quia  dilatio  eat 
quasdann  negatio,  2  Inst.  56. ---(Justice  ought 
to  be  unbought,  because  nothing  is  more  hate- 
ful than  venal  justice ;  full,  for  justice  ought 
not  to  halt ;  and  quick,  for  delay  is  a  Hnd 
of  denial.) 

Justitia  est  duplex,  viz, :  sever^  puniens  et 
ver^  prcBveniens,  3  Inst.  Epil. — (Justice  is 
double;  punishing  severely,  and  truly  pre- 
venting.) 

Justitia  non  est  neganda,  non  differenda, 
Jenk.  Cent.  93.  —  (Justice  is  neither  to  be 
denied  nor  delayed.)    See  Magna  Chabta. 


JUS-KEE 


(412) 


Jnstitia  piepoadroui,  speedy  justice. — 
Bra4st,,  333  h. 

Jnstitiillli,  a  ceasing  from  the  prosecution 
of  law,  and  exercising  justice  in  places  judi- 
cial.— Oowel, 

r<M>JiiBtitiii]ii  faoere,  to  hold  a  pka  of  an^ 
thing. 

Jnsts  or  Jousts,  exercises  between  martial 
men  and  persons  of  honour;  with  spears,  on 
horseback ;  different  from  toumamentSy  which 
were  military  exercises  between  many  men 
in  troops. — 24  Hen,  VIII,  c.  13. 

Juvenile  offenders,  summary  trial  and 
punishment  of.  See  ss.  10  h  11  of  the 
Summary  Jurisdiction  Act,  1879,  42  &  43 
Vict.  c.  45,  which  repeals  and  replaces  10  &  11 
Vict.  c.  82,  and  other  enactments,  and  allows 
children  under  12  and  '  young  persons'  under 
14  to  be  summarily  tried  for  certain  indictable 
offences,  instead  of  being  committed  for  trial 
by  jury.  See  also  Industrial  Schools,  and 
Refobmatort  Schools. 

Jnvema,  an  ancient  name  of  Ireland. 

Jnzta  fomuun  statnti  {according   to   the 
form  of  the  statute). 
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KalMtni,  a  person  who,  in  oriental  states, 
supplies  the  place  of  our  notary  public.  All 
obligations,  to  be  valid,  are  drawn  by  him  ; 
and  he  is  also  the  public  weigh-master :  and 
everything  of  consequence  ought  to  be 
weighed  before  him. — Encyc,  Lond, 

Kabooleat,  properly  Kahvliyat^  *  a  written 
agreement,  especially  one  signifying  assent, 
as  the  counterpart  of  a  revenue  lease,  or  the 
document  in  which  a  payer  of  revenue, 
whether  to  the  Government,  the  Zemindar, 
or  the  farmer,  expresses  his  consent  to  pay 
the  amount  assessed  upon  his  land '  {Wileonla 
India/n  Glossary), — Indian. 

Kaia,  a  key,  quay,  or  wharf. — Old  Records. 

Kaiage  or  Kaiaginm,  a  wharfage-due. 

Kain,  poultry,  etc.,  renderable  by  a  vassal 
to  his  superior. — BelTs  Scotch  Law  Diet. 

Kalalconna,  a  duty  paid  by  shopkeepers  in 
Hindostan,  ^-ho  retail  spirituous  Uquors ;  also 
the  place  where  spirituous  liquors  are  sold. — 
India/n. 

Xalendse,  rural  chapters,  or  conventions  of 
the  rural  dean  or  parochial  clergy,  which 
were  formerly  held  on  the  calends  of  every 
month ;  hence  the  name. — Paroch.  Antiq. 
604. 

Kalendar  [nowspelled  calendar],  an  account 
of  time. 

Kalends.    Sea  Calends. 


Kantref  [Brit.],  the  division  of  a  county  i 
a  hundred  in  Wales.     See  Gantred. 

Karitd,  the  best  beer  in  a  religious  house. 
See  Garftas. 

Karle,  a  churl. — Domesday. 

Earrata  fosni  (a  cart-load  of  hay). 

Kay,  a  quay,  or  key. 

Kacy,  a  Mahometan  judge  or  magistrate  in 
the  East-  Indies,  appointed  originally  by  the 
court  at  Delhi,  to  administer  justice  according 
to  their  written  law;  under  the  British 
authorities  their  judicial  functions  ceased, 
and  their  duties  were  confined  to  the  pre- 
paration and  attestation  of  deeds,  and  the 
superintendence  and  legalisation  of  marriage 
and  other  ceremonies  among  the  Maho- 
metans.— Indian. 

Keating's  (Sir  H.  S.)  Act  (for  summary  pro* 
cedureon  bills  of  exchange),  1 8  &  1 9  Yict.  c.  67. 
The  practice  under  this  Act  was  continued 
under  the  Bankruptcy  Act,  1883,  46  ^  47 
Vict.  c.  52,  s.  4  (d.)  (Jud.  Act,  1875,  Ord. 
II.,  r.  6),  but  abolished  by  the*  Rules  of 
April  1880. 

Kebbar  or  Cnller,  the  refuse  sheep  drawn 
out  of  a  flock. — Cooper's  Thesavr. 

Keelage,  a  privilege  to  demand  money  for 
the  bottom  of  ships  resting  in  a  port  or  har- 
bour. — Termes  de  la  Ley. 

Keelhale,  Keelhaul,  or  Keelrake,  to  drag 

a  person  under  the  keel  of  a  ship  by  means  of 
ropes  from  the  yardarms—a  punishment  for- 
merly practised  in  the  navy. — Encyc.  Lond. 

Keels,  vessels  for  the  carriage  of  coala — 
t/ac. 

Keeper  of  the  Great  Seal,  Lord,  a  judicial 
officer  who  used  to  be  appointed  in  lieu  of 
the  Lord  Ghanoellor. — 5  Eliz.  c.  18. 

Keeper  of  the  Privy  Seal,  now  called  the 
Lord  Privy  Seal,  through  whose  hands  aU 
charters,  etc.,  pass,  before  they  come  to  the 
Great  Seal.  The  office  of  Lord  Privy  Seal  is 
always  held  by  a  Cabinet  Minister. 

Keeper  of  the  Queen's  Prison.    This  officer 

is  appointed  by  the  Secretary  of  State  for  the 
Home  Department  during  pleasure. — 5  h  6 
Vict.  c.  22,  s.  22;  11  &  12  Vict  c.  7,  s.  4; 
and  23  &  24  Vict.  c.  60. 

Keeper  of  the  Touch,  the  Master  of  the 
Assay  in  the  Mint. — 12  H.  6,  c.  14. 

Keepers  of  the  Liberty  of  England.  See 
GusTODES  Libertatis,  etc. 

Keeping  house,  confining  oneself  within 
the  privacy  of  home  to  defeat  creditors ;  an 
act  of  bankruptcy. — Judicature  Acts. 

Keeping  the  peace,  Security  for.  A  reco^'- 
nisance  or  obligation  to  the  Grown,  taken 
in  some  court,  or  by  some  judicial  officer, 
whereby  a  person  acknowledges  himself  to 
be  indebted  to  the  Grown  in  a  certain  sum, 
vnth.  condition  to  be  void  if  he  shall  appear 
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in  court  on  such  a  day,  and  in  the  meantime 
shall  keep  the  peace  either  generally  towards 
the  sovereign  and  all  her  Uege  people,  or 
particularly  towards  the  person  who  craves 
the  security;  or  with  condition  so  to  keep 
the  peace  for  a  certain  period,  not  dependent 
on  any  appearance  in  court. 

Keouielworth  edict  {dieiiim  aive  edietum  de 
KewnelwariK),  An  edict  or  award  between 
Henry  III.  and  those  who  had  been  in  arms 
against  him ;  so  called  because  made  at 
Kenelworth  Castle  in  Warwickshire,  anno 
51  Hen.  III.  a.d.  1266.  It  contained  a  com- 
position of  those  who  had  forfeited  their 
estates  in  that  rebellion,  which  composition 
was  five  years'  rent  of  the  estates  forfeited. 
—HMa  Siet.  p.  10,  n.  (c^. 

Kennington  Park.  See  15  dc  16  Vict, 
c.  29,  and  Park. 

Kentlage,  a  permanent  ballast,  consisting 
usually  of  pigs  of  iron,  cast  in  a  particular 
form,  or  other  weighty  material,  which,  on 
account  of  its  superior  cleanliness,  and  the 
small  space  occupied  by  it,  is  frequently 
preferred  to  ordmary  ballast. — AhboU  on 
Shipping^  5. 

Kerheie,  a  customary  cart-way;  also,  a 
commutation  for  a  customary  carriage-duty. 
— Cowel. 

XemeUatuB,  fortified  or  embattled. — Co, 
Liu,  5  a. 

Kemes,  idlers,  vagabonds. 
Xeyiis,  a  guardian,  warden,  or  keeper. — 
Mon.  Angl.,  tom.  2,  p.  71. 

Xhalsa,  pure,  unmixed.  An  office  of 
government  in  which  the  business  of  the 
revenue  department  was  transacted  under 
the  Mahometan  €k>vemment,  and  during  the 
early  period  of  British  rule.  Khalsa  lands 
are  lands  the  revenue  of  which  is  paid  into 
the  Exchequer. — Indicm, 

Khiny,  tax,  tribute,  land-tax. —  Ibid, 
Kidder,  an  engrosser  of  corn  to  enhance 
its  price. — Amsworth. 

Kiddle,  Kidel,  or  Kedel  [fr.  kideO/uts,  Lat.], 
a  dam  or  open  wear  in  a  river,  with  a  loop  or 
narrow  cut  in  it,  accommodated  for  the  laying 
of  wheels  or  other  engines  to  catch  fish. — 2 
Ina^,  38,  and  see,  per  Lord  Selbome,  C, 
MiU  V.  Duke  of  JDevonahire,  8  App.  Cos.,  at 
p.  144. 

Kidnapping  [fr.  kind^  Dut.,  a  child,  and 
nop,  to  steal],  the  forcible  abduction  or 
stealing  away  of  a  man,  woman,  or  child  from 
their  own  country,  and  sending  them  into 
another.  It  is  an  ofiFenoe  punishable  at  the 
Common  Law  by  fine  and  imprisonment. — 
4  Bl.  Com,  219  ;  and  the  kidnapping  a  child 
under  14  is  made  felony  by  24  k  25  Vict. 
c.  100,  s.  56. 

Bee  also  Kidnapping  Act,  1872,  35  &  36 


Vict.  c.  19,  for  the  prevention  and  punish- 
ment of  criminal  outrages  upon  natives  of 
the  islands  in  the  Pacific  Ocean. 
KUderkin,  a  measure  of  18  gallons. 
Xilketh,  an  ancient  servile  payment  made 
by  tenants  in  husbandry. — Cotoel, 

Kill,  Irish  for  a  church  or  cemetery ;  used 
as  a  prefix  to  the  names  of  many  places  in 
Ireland. 
Killaginm,  keelage,  which  see. 
Killytii-itallion,  a  custom  by  which  lords 
of  manors  were  bound  to  provide  a  stallion 
for  the  use  of  their  tenants'  mares. — Speim. 

Kin.  or  Kindred  [fr.  ci/nreny  Sax.],  relation 
by  blood. 

There  are  two  degrees  of  either  kindred; 
the  one  in  the  lineal  or  direct  line  ascending 
or  descending,  and  the  other  in  the  collateral 
or  indirect  Ime. 

The  right  of  representation  of  kindred  for 
the  purposes  of  distribution  of  personalty,  in 
the  descending  line,  reaches  beyond  the  great 
grand-children  of  the  same  parents ;  but  in 
the  collateral  line  it  is  not  allowed  to  reach 
beyond  brothers'  and  sisters'  children. 

Kin-bote,  compensation  for  the  murder  of 
a  kinsman. — Old  Saxon  Law, 

Kindred,  relations  by  blood.     See  Kin. 
King.    See  Queen. 
King-oraft^  the  art  of  governing. 
Blng-geld,  a  royal  aid ;  an  escuage. 
King84tt-Arms.    The  principal  herald  of 
England  was  of  old  designated  king  of  the 
heralds,  a  title  which  seems  to  have  been  ex- 
changed for  king-at-arms  about  the  reign  of 
Henry  IV.     The  Idngs-at-arms  at  present 
existing    in    England    are    three :    Garter, 
Olarencieux,  and  Norroy,  besides  Bath,  who 
is  not  a  member  of  the  college.     Scotland  is 
placed  under  an  officer  called  Lyon  Kiug-at- 
Arms,  and  Ireland  is  the  province  of  one 
named  Ulster. 
King's  Bench.    See  Queen's  Bench. 
King's   Benoh    Prison,   now   called    the 
Queen's  Prison.— 5  <fc  6  Vict,  c.  22 ;  11  &  12 
Vict.  c.  7 ;  and  23  &  24  Vict.  c.  60. 

King's  books.  They  contain  the  Valor 
BenefioionMnf  i.e.,  value  of  every  ecclesiastical 
benefice  and  preferment,  according  to  which 
valuation  the  first  fruits  and  tenths  are  col- 
lected and  paid,  and  the  clergy  rated.  This 
value  was  certified  by  certain  commissioners, 
pursuant  to  26  Hen.  VIII.  c.  3,  confirmed  by 
1  Eliz.  c.  4. 

King's  silver,  the  money  which  was  paid  to 
the  KLig,  in  the  Court  of  Common  "Pleas, 
for  a  license  granted  to  a  man  to  levy  a  fine 
of  lands,  tenements,  or  hereditaments  to 
another  person;  and  this  must  have  been 
compounded,  according  to  the  value  of  the 
land,   in   the   alienation    office,   before   the 
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fine  would  have  passed. — 2  Irist,  511.     See 
Fine. 

King's  stores.    See  Fubuo  Stores. 

King's  widow,  a  widow  of  the  king's 
tenantrin-chief ,  who  was  obliged  to  take  oath 
in  Chanoeiy  that  she  would  not  marry  without 
the  kind's  leave. 

Kinsfolk,  relations ;  those  who  are  of  the 
same  family. 

Kinsman,  a  man  of  the  same  race  or  family. 

Kinswoman,  a  female  relation. 

Kintal  or  Kintle  [fr.  centtum,  Lat.],  a 
hundred  pounds  in  weight.     See  Quintal. 

Kintledge,  a  ship's  ballast.   See  Kentlaoe. 

Kipper-time,  the  space  of  time  between  the 
3rd  of  May  and  the  Epiphany,  in  which 
fishing  for  salmon  ia  the  Thames,  between 
-Gravesend  and  Henley-on-Thames,  was  for- 
bidden.— JRot  Pari,  50  Edw.  Ill, 

Kirby's  Quest,  an  andent  record  remain- 
ing with  the  remembrancer  of  the  Exchequer, 
so  called  from  its  being  the  inquest  of  John 
-de  Kirby,  treasurer  to  King  Edward  I. 

Kirk  [fr.  q/roe,  Sax. ;  icvpuue^,  Gk.],  a 
•church. 

Kirk-note  or  Kirk-mote,  a  meeting  of 
parishioners  on  church  affairs. 

Kirk-officer,  the  beadle  of  a  church  in 
Scotland. 

Kirk-session,  a  parochial  church  court  in 
f^tland,  consisting  of  the  ministers  and 
elders  of  each  parish. 

Kist,  stated  payment,  instalment  of  rent. 
— Indicm, 

Kleptomania  [fr.  icXcTmu,  Gk.,  to  steal;  and 
/mvfa,  frenzy],  insanity  in  the  form  of  an 
irresistib^  propensity  to  steal.  Consult 
Taylor^s  Med,  Jur, 

Knaveship,  a  portion  of  grain  given  to  a 
mill-servant  from  tenants  who  were  bound  to 
grind  their  grain  at  such  miU.   See  Thirlage. 

Knight,  a  title  of  honour  next  to  baronets, 
entitling  the  person  on  whom  it  is  conferred 
to  be  styled  sir,  and  his  wife  lady,  A  knight 
is  now  made  by  the  sovereign  touching  him 
with  a  sword  as  he  kneels,  and  sa3dng,  *  Kise, 
Sir .' — Encyc,  Lond, 

Knightenoonrt,  a  court  which  used  to  be 
held  twice  a  year  by  the  Bishop  of  Hereford. 

Knightengnild,  an  ancient  guild  or  society 
formed  by  King  Edgar. 

Knighthood,  the  character  or  dignity  of 
a  knight.  The  union  of  chivalry  with  the 
feudal  system,  and  the  decay  of  both,  gave 
rise  to  knight-service  and  the  compulsion  of 
landowners  to  become  knights  or  pay  a  fine, 
but  by  16  Car.  I.  c.  20,  no  man  can  be  com- 
pelled to  take  the  Order  of  Knighthood.  See 
Sir  N,  H,  Nicholas  History  of  the  Orders  of 
Knighthood  of  the  British  Empire, 

Ejught-marshal,   an  officer  in  the  royal 


household  who  has  jurisdiction  and  cognisance 
of  offences  committed  within  the  household 
and  verge,  and  of  all  contracts  made  therein 
— a  member  of  the  household  being  one  of 
the  parties. 

uight-servioe,  formerly  the  most  uni- 
versal and  most  honourable  species  of  tenure, 
being  entirely  military;  a  feudal  tenure. 
Abolished  by  12  Car.  11.  c.  24.    See  Tenuile. 

Knights  haehelors  [fr.  has  chevalier,  Fr.], 
the  most  ancient  though  lowest  order  of 
knighthood. — 1  Bl.  Com,  404.  See  Bas- 
Chevaliebs. 

Knights  Banneret  \milites  vexiUarii,  Lat.], 
those  created  by  the  sovereign  in  person  on 
the  field  of  battle.  They  rank,  generally,  after 
Knights  of  the  Garter.— 1  Bl,  Com,  403. 

lights  of  the  Bath  \miliJUs  balnei,  Lat.], 
an  order  instituted  by  Hen.  IV.,  and  re- 
vived by  George  I.  They  are  so  called  from 
the  ceremony  formerly  observed  of  bathing 
the  night  before  their  creation. — Dudg.  Antiq, 
of  Warw,  531. 

Knights  of  the  Chamber  [milites  camerag, 
Lat.],  those  created  in  the  sovereign's  chamber 
in  time  of  peace,  not  in  the  field. — 2  Inst,  666. 

Knights'  fee  [feodum  militare,  Lat.], 
twelve  plough-lands,  the  value  of  which  was 
20^.  per  armum  (2  Inst.  596).  By  the  grant 
of  a  knight's  fee  land,  meadow  and  pasture 
may  pass  as  parcel  of  it ;  and  even  a  manor 
if  it  is  usually  called  so.  Consult  Shep, 
Touch,  92,  93.  Selden  contends  that  it  was 
as  much  as  the  king  was  pleased  to  grant 
upon  condition  of  having  the  service  of 
a  knight. — Tit,  of  Hon.  p.  ii.  c.  v.  ss.  17,  26. 
See  Tenure. 

Knights  of  the  Garter  [equites  gctrterii,  vel 
perisoelidis,  Lat.],  otherwise  called  Knights 
of  the  Order  of  St,  George,  This  Order  was 
founded  by  Bichard  I.,  knd  improved  by 
Edward  III.  a.d.  1344.  They  form  the 
highest  order  of  knights. 

Knights  of  St.  Miohael  and  St.  George, 
an  order  instituted  in  1818. 

Knights  of  St.  Patrick,  instituted  in  In> 
land  by  George  III.  a.d.  1763.  They  have 
no  rank  in  England. 

Knights  of  the  post,  hireling  witnesses. 

Knights  of  the  shire,  members  of  Parlia- 
ment representing  counties  or  shires,  in  con- 
tradistinction to  citizens  or  burgesses,  who 
represent  boroughs  or  corporations.  Almight 
of  the  shire  is  so  called  becaiise,  as  the  terms 
of  the  writ  for  election  still  require,  it  was 
formerly  necessary  that  he  should  be  a  knight. 
This  restriction  was  coeval  with  the  tenure  of 
knight-service,  when  every  man  who  received 
a  Imight's  fee  immediately  of  the  Crown  was 
constrained  to  be  a  knight ;  but  at  present 
any  person  may  be  chosen  to  fill  the  ofiice 
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who  is  not  an  alien.   The  money  qualification 
is  abolished  by  21  Yiot.  c.  26. 

Knights  of  the  ThifOe.  This  order  is  said 
to  have  been  instituted  by  AchaiuS)  King  of 
Scotland,  a.d.  819.  The  better  opinion,  how- 
ever, is  that  it  was  instituted  by  James  Y.  in 
1534,  was  revived  by  James  YII.  (James  II. 
of  England)  in  1687,  and  re-established  by 
Queen  Anne  in  1703.  See  Nicholas'  Hutory 
of  the  Orders  of  Knighthood  of  the  Brititk 
Empire.     They  have  no  rank  in  England. 

K&opa,  a  knob,  nob,  bosse,  knot. 

Knot  (nautical  term),  a  division  of  the  log- 
line,  which  answers  to  half  a  minute  as  a  mUe 
does  to  an  hour — ^the  120th  part  of  a  mile. 
So  a  ship  going  eight  miles  in  the  hour,  she 
is  said  to  go  eight  knots. 

Know-men,  or  just-fast-menj  the  Lollards 
in  England. 

Koran,  or  Alooran,  the  Mohammedan  book 
of  faith.  It  contains  both  ecclesiastical  and 
secular  laws. 

Knt-Knhala,  a  mortgage-deed  or  deed  of 
conditional  sale,  being  one  of  the  customary 
deeds  or  instruments  of  security  in  India  as 
declared  by  regulation  of  1806,  which  regu- 
lates the  legal  proceedings  to  be  taken  to 
enforce  such  a  security.  It  is  also  called 
ByebHrtmiffa.     See  a  form  8  W.  Rep.  29. 

Kymoruia  [Welsh],  waster,  rhymer,  min- 
strel, or  other  vagabond  who  makes  assemblies 
and  collections. — Barr.  on  Stat.  360. 

Kyit,  Kysta,  or  Kyste  [Sax.],  a  chest  or 
coffin. 

Kyth  [fr.  cognatus,  Lat.],  kin  or  kindred. 
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Label  [fr.  labeOmm,  Lat.],  anything  ap- 
pended to  a  larger  writing,  as  a  codicil ;  a 
narrow  slip  of  paper  or  parchment  affixed  to 
a  deed  or  writ  in  order  to  hold  the  appending 
seaL     It  is  also  a  term  of  heraldry. 

LaUna,  watery  land. — Old  Records. 

Laborariis,  an  ancient  writ  against  persons 
who  refused  to  serve  and  do  labour,  and  who 
had  no  means  of  living ;  or  against  such  as, 
having  served  in  the  winter,  refused  to  serve 
in  the  summer. — Reg.  Orig.  189. 

Labour,  Hard.     See  Habd  Labour. 

LabODiers,  servants  in  husbandry  or  manu- 
factures, not  living  intra  mcenia.  Yarious 
repealed  Acts  of  Parliament  (see,  e.g.,  5  Eliz. 
c.  4)  have  vested  in  the  justices  of  the  peace 
the  power  of  compelling  persons  not  having 
any  visible  livelihood  to  go  out  to  service  in 
husbandry,  or  in  certtdn  specific  trades,  for 
the  promotion  of  honest  industry.  See  further 
Master  and  Servant. 


Laboorert'  Dwdlingi.  Prior  to  1890, 
five  sets  of  enactments  provided  for  the  erec- 
tion and  maintenance  of  healthy  *  labourers' 
dwellings,'  and  the  first  three  of  the  five 
were  materially  amended  by  the  Housing  of 
the  Working  Classes  Act,  1885,  48  &  49 
Yict.  c.  72. 

(1)  The  Labouring  Classes  Lodging  Houses 
and  Dwelling  Houses  Acts,  1851,  1866,  and 
1867  (14  &  15  Yict.  c.  34 ;  29  Yict.  c.  28 ; 
and  30  4fe  31  Yict.  c.  28).  These  Acts  might 
be  'adopted'  by  the  town  council  of  a 
borough,  and  other  local  authorities.  Upon 
the  adoption  of  the  Acts,  corporate  land  might 
be  appropriated  and  lodging  houses  erected 
thereon,  or  money  might  be  borrowed  by  the 
local  authorities  for  the  purpose  of  erecting 
such  houses  on  other  land. 

The  Act  of  1885  amended  the  procedure  for 
adopting  these  Acts,  allowed  land  to  be  bought 
for  the  purpose  of  the  Acts,  and  allowed 
separate  houses  to  be  erected  under  the  pro- 
cess of  the  Acts. 

(2)  The  Artisans  and  Labourers'  Dwellings 
Act,  1868,  31  &  32  Yict.  c.  130,  amended  by 
42  &  43  Yict.  c.  64,  and  45  &  46  Yict  c.  54. 
Under  this  Act  town  councils  and  other  urban 
sanitary  authorities  had  power  to  direct  the 
demolition  or  improvevient  of  separate  dwell- 
ings unfit  for  human  habitation,  and  the 
building  and  maintaining  of  better  dwellings 
in  lieu  thereof. 

The  Act  of  1885  took  away  from  an  owner 
required  to  demolish  such  dwellings  the  power 
which  he  had  under  these  Acts  of  requiring 
the  local  authority  to  purchase  the  dwellings 
of  him. 

(3)  The  Artisans  and  Labourers'  Dwellings 
Improvement  Act,  1875,  38  &  39  Yict.  c.  36, 
amended  by  42  &  43  Yict.  c.  63,  and  45  &  46 
Yict.  c.  54.  Under  this  Act,  which  originally 
applied  only  to  places  having  a  population 
of  25,000  and  upwards,  a  town  council  or 
other  urban  sanitary  authority  might  frame 
schemes  for  the  improvement  of  a  body  of 
houses,  coxurts,  or  alleys,  within  particular 
areas.  The  schemes  required  the  confirmation 
of  the  Local  Government  Board,  the  Metro- 
politan Board  of  Works,  or  a  Secretary  of 
State  according  as  the  improvements  were 
to  be  efiFected  in  the  country  or  in  London. 

The  Act  of  1885  extended  these  Acts  to 
all  urban  sanitary  districts. 

(4)  The  Municipal  Corporations  Act,  1882, 
45  <k  46  Yict  c.  50,  s.  111.  By  this  enact- 
ment, which  reproduced  the  repealed  '  Work- 
ing Men's  Dwellings  Act,  1874,'  a  municipal 
corporation  might,  with  the  approval  of  the 
Treasury,  convert  corporate  land  into  sites 
for  working  men's  dwellings,  i.e.,  '  buildings 
suitable  for  the  habitation  of  persons  em- 
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ployed  in  manual  labour,  and  their  families,' 
and  grant  leases  for  that  purpose  for  999 
years,  or  any  shorter  teraf,  of  any  parts  of 
the  corporate  land. 

This  enactment  was  untouched  by  the  Act 
of  1885,  and  also  by  the  consolidating  Act  of 
1890  presently  referred  to. 

(5)  The  Housing  of  the  Working  Classes 
Act,  1885, 48  &  49  Vict.  c.  72,  which  amended 
the  above  enactments  as  above  mentioned,  and 
also  enacted  that  settled  land  might  be  sold, 
let,  or  exchanged,  for  the  erection  thereupon 
of  dwellings  for  the  working  classes  at  less 
than  the  market  value,  and  that  in  letting 
a  house.or  part  of  a  house  for  habitation  at 
a  rent  not  exceeding,  in  England,  201.  in  the 
Metropolis,  13^.  in  Liverpool,  lOZ.  in  Man- 
chester or  Birmingham,  and  8^.  elsewhere, 
and  in  Scotland  or  Ireland  4tl,,  '  there  should 
be  implied  a  condition  that  the  house  is  at 
the  commencement  of  the  holding  reasonably 
fit  for  human  habitation — an  important  pro- 
vision, exactly  reproduced  by  s.  75  of  the 
Act  of  1890. 

All  these  Acts  are  consolidated,  with 
amendments  of  no  very  great  importance,  by 
the  Housing  of  the  Working  Classes  Act, 
1890,  53  &  54  Vict.  c.  70.  This  Act  con- 
tains seven  parts  and  seven  schedules.  Fart  I., 
relating  to  '  unhealthy  areas,'  substantially 
reproduces  the  Artisans  and  Labourers' 
Dwellings  Improvement  Acts  of  1875,  1879, 
and  1882,  with  amendments  in  s.  21  and 
s.  24  restricting  the  amount  of  compensation 
to  owners  of  unhealthy  houses  ordered  to  be 
demolished,  and  abolishing  all  restrictions 
upon  the  amount  of  rate  to  be  levied  to  defray 
the  expenses  of  reconstruction.  Part  II., 
relating  to  *  unhealthy  dwelling  houses,* 
substantially  reproduces  the  Act  of  1868  as 
amended  by  the  Acts  of  1882  and  1885, 
with  an  important  amendment  in  s.  45 
giving  controlling  powers  to  County  Councils. 
Part  111.,  relating  to  *  working-class  lodging 
houses,'  to  a  great  extent  reproduces  the 
Acts  of  1851  and  1866,  but  does  not  re-enact 
the  elaborate  provisions  of  the  Act  of  1851 
as  to  the  mode  of  adoption  of  the  remaining 
parts.  Part  IV.  is  supplemental.  Parts  V. 
and  VI.  apply  the  Act,  with  slight  modifica- 
tions, to  Scotland  and  Ireland  respectively, 
and  Part  VII.  is  temporary. 

Labourers,  Statute  of,  31  Edw.  III.  c.  7 
(repealed  as  long  obsolete  by  Statute  Law 
Bevision  Act,  1863),  whereby  justices  of  the 
peace  had  power  to  regulate  the  rate  of  wages, 
which  had  risen  to  an  abnormal  height  owing 
to  the  scarcity  of  labour  arising  out  of  the 
*  Black  Death.'  See  Lumley  v.  Gi/e,  2  E,d;B. 
216,  per  Coleridge,  J. 

labouring  Claues.     For  special  definition. 


taken  fiom  the  Standing  Orders  of  Parlia- 
ment, see  Metropolitan  Police  Act,  1886, 
49  Vict.  c.  22,  s.  5,  subs.  7. 

Lac,  Lak,  Lakh,  or  Lank,  in  Indian  com- 
putation 100,000.  The  value  of  a  lac  of 
rupees  is  about  10,000/.  sterling. 

Laoe,  a  measure  of  land  equal  to  one  pole. 
This  term  is  widely  used  in  Cornwall. 

Lacerta,  a  fathom. — Old  Records. 

Ijk  Ghambre  des  Eiteilles,  the  StaivCham- 
ber. — Law  French. 

Laches  [fr.  lAcher,  Fr.,  to  loosen],  slack- 
ness, negligence  in  pursuing  a  legal  remedy, 
whereby  the  party  forfeits  the  benefit  upon 
the  principle  VigUcmtibua  ac  rum  dormiemUbus 
jura  mbveniunt^  which  see. 

In  the  Sovereign  there  can  be  no  negligence 
or  laches.  NuUvmn,  tempue  occurrit  regi  was 
the  maxim  ;  and  no  delay  in  resorting  to  his 
remedy  was  held  to  bar  the  king's  right.  It 
followed,  not  only  that  the  civil  claims  of  the 
Crown  received  no  prejudice  by  the  lapse  of 
time,  but  that  prosecutions  for  felonies  or  mis- 
demeanours (always  brought  in  the  Sovereign's 
name)  might  be  commenced  at  any  time  after 
the  offence.  This  is,  in  general,  still  law;  but 
by  statute  it  has  been  largely  qualified ;  by 
9  Geo.  III.  c.  16,  the  Crown  is  barred  from  its 
civil  right  in  suits  relating  to  land  by  the 
lapse  of  sixty  years ;  by  32  Geo.  III.  c.  68, 
in  informations  for  usurping  corporate  ofiSces 
or  franchises  by  the  lapse  of  six  years ;  and 
by  7  Wm.  III.  c.  3,  an  indictment  for  treason 
(except  for  an  attempt  to  assassinate  the  Sove- 
reign) must  be  found  within  three  years  after 
the  act  of  treason. 

Laota,  a  defect  in  the  weight  of  money. 

Lacuna,  a  ditch  or  dyke ;  a  furrow  for  a 
drain  ;  a  blank 'in  writing. — Old  Records. 
*  Lada,  purgation,  exculpation.  There  were 
three  kinds :  (1)  That  wherein  the  accused 
cleared  himself  by  his  own  oath,  supported 
by  the  oaths  of  his  consacramentals  (compur- 
gators), according  to  the  number  of  which  the 
lada  was  said  to  be  either  simple  or  threefold ; 
(2)  Ordeal;  (3)  Corsned.  See  Corsned  Brbad. 

Also,  a  service  which  consisted  in  supplying 
the  lord  with  beasts  of  burthen ;  or,  as  defined 
by  Boquef  ort :  Service  qu'wa  vassal  devoit  d 
son  seigneur,  et  qui  con^stoit  hfaire  queiques 
voyages  par  ses  hHee  de  somme. — Anc,  Inst. 
Eng. 

Lada  [fr.  UUhian,  Sax.],  a  lath,  or  inferior 
court  of  justice ;  also  a  course  of  water ;  or  a 
broad-way. 

Lade  or  Lode,  the  mouth  of  a  river. 

Laden  in  bnlk,  freighted  with  a  cargo 
which  is  neither  in  casks,  boxes,  bales,  nor 
cases,  but  lies  loose  in  the  hold,  being  defended 
from  wet  or  moisture  by  a  number  of  mats 
and  a  quantity  of  dunnage.    Cargoes  of  coni| 
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salt,  etc.,  are  usually  so  shipped.  See  now 
38  <k  39  Yict.  c.  88,  s.  3. 

Lading.    See  Bill  of  Ladinq. 

Lady,  fr.  Idotf  dig^  Saz.,  loaf -day,  which 
words  have  in  time  heen  contracted  into  the 
present  appellation.  It  was  the  fashion  for 
the  lady  of  the  manor,  once  a  week  or  of  tener, 
to  distribute  to  her  poor  neighbours,  with 
her  own  hands,  a  certain  quantity  of  bread. 
The  title  is  borne  by  the  wives  of  knights, 
and  of  all  degrees  above  them,  except  the 
wives  of  bishops ;  but  see  Dame. 

Lady-court,  the  court  of  a  lady  of  the 
manor. 

Lady-day,  the  25th  of  March  in  every 
year,  being  the  Annunciation  of  the  Blessed 
Yirgin,  and  one  of  the  usual  quarterly  days 
for  the  payment  of  rent,  etc.  Lady-day, 
under  the  old  style,  was  April  6th. 

Lady's  Friend,  an  officer  of  the  House  of 
Commons,  whose  duty  it  was  to  take  care 
that  a  husband,  who  sued  for  a  divorce,  made 
a  suitable  provision  for  his  divorced  wife,  if 
the  House  of  Lords  had  not  provided  for  it. 

Lfledoiinm,  reproach. — Girald.  Comb.  c.  14. 

LntBB  nugestatia,  CriiiMn,  the  crime  of 
treason. — GUmviUe,  1.  1,  a  ii. 

LflBdfl  idtra  dimidium  vel  enormis,  the 
injury  sustained  by  one  of  the  parties  to  an 
onerous  contract  when  he  had  been  over- 
reached by  the  other  to  the  extent  of  more 
than  one-half  of  the  value  of  the  subject 
matter,  e.g.,  when  a  vendor  had  not  received 
half  the  '^ue  of  property  sold,  or  the  pur- 
chaser had  paid  more  than  double  value. — 
Colq,  Rom.  Civ.  Law,  s.  2094. 

LflMione  ildei,  Suits  pro,  proceedings  in  the 
Ecclesiastical  Courts  for  spiritual  offences 
against  conscience,  for  non-payment  of  debts, 
or  breaches  of  civil  contracts.  By  entertain- 
ing them  the  clergy  attempted  to  turn  the 
Spiritual  Courts  into  tribunals  for  the  ad- 
ministration of  equity ;  but  these  suits  were 
prohibited  by  the  Constitutions  of  Clarendon. 
—10  Hen.  II.  c.  15. 

Lnt  [fr.  UtuSf  lidaa,  letua],  one  of  a 
class  between  servile  and  free. — FcUgrcwe,  L 
354. 

Letere  Jenualem,  Easter  offerings,  so 
called  from  these  words  in  the  hymn  of  the 
day.  They  are  also  denominated  gtukdaugesi- 
malia. 

LflBthe,  or  Lathe,  a  division  or  district 
peculiar  to  the  county  of  Kent. — Spelm. 

Lafordswic  [fr.  hla/ord,  Sax.,  lord,  and 
awiCf  betrayal],  a  betraying  of  one's  lord  or 
master. 

Laga,  law. — Old  Term, 

Lagan  [fr.  Uggan,  Sax.],  goods  tied  to  a 
buoy  and  sunk  in  the  sea ;  also  a  right  which 
the  chief  lord  of  the  fee  had  to  take  goods 


cast  on  shore  by  the  violence  of  the  sea. — 
Braa.  L  3,  c.  iL ;  5  Co.  JRep.  106  h. 

Lago-day,  a  day  of  open  court ;  the  day  of 
the  county-court. — Cowel. 

Lago-man,  a  juror. — OoweL 

Lagen,  a  measure  of  six  sextariL — FhiOy 
1.  2,  c.  viiL 

Lagh  [fr.  laga,  Sax.],  law.     Obsolete. 

Laghfllita,  a  breach  of  law ;  a  punishment 
for  breaking  the  law. — Cowel. 

Lagon.    See  Laoan. 

Lagetrophy  [fr.  Xayais,  Ok.,  a  hare ;  and 
rp€^,  to  nounsh],  a  warren  of  hares. — 
Erkeyc.  Lond. 

Lagu,  law ;  also  used  to  express  the  terri- 
tory or  district  in  which  a  particular  law  was 
in  force,  as  Denalagu,  Merona  laguy  etc. — See 
Prcrfa^tio  ad  WUk.  L.  Anglo-Sax.  16. 

Lahman,  or  T<agf^mannns,  an  old  word  for 
a  hiwver. — Domeaday  I.  189. 

Lan-ilit,  a  mulct  for  offences  committed  by 
the  Danes. — Ane.  Inst.  Eng. 

Laiat  a  roadway  in  a  wood. — Mon.  AngL 
t.  1,  p.  483. 

Laic  [fr.  Aaos,  Gk.,  people],  one  who  is  not 
in  holy  orders,  or  not  engaged  in  the  ministry 
of  religion. 

Lairwite,  or  Leoherwite,  a  fine  for  adultery 
or  fornication,  anciently  paid  to  the  lords  of 
some  manors. — 4  Inel.  206. 

Laity  [fr.  Xao«,  Gk.,  people],  the  people 
as  distinguished  from  the  clergy.  See 
Layman. 

Lamhard's  Arohaionomia,  a  work  printed 
in  1568,  containing  the  Anglo-Saxon  laws^ 
those  of  William  the  Conqueror,  and  of 
Henry  I. 

Lamhard's  Eirenaroha,  a  work  upon  the 
office  of  a  justice  of  peace,  which  having  gone 
through  two  editions,  one  in  1572,  the  other 
in  1581,  was  reprinted  in  English  in  1599. 

Lambeth  degrees.  Degrees  conferred  by 
the  Archbishop  of  Canterbury.  See  Cantbb- 
BURT,  Archbishop  of. 

TAlllTnas  [said  to  be  derived  from  a  custom 
by  which  the  tenants  of  the  Archbishop  of 
York  were  obliged,  at  the  time  of  mass,  on 
the  1st  of  August,  to  bring  a  live  lamb  to 
the  altar.  In  Scotland  they  are  said  to  wean 
lambs  on  this  day.  It  may  be  corrupted 
from  laUer-moith.  Others  derive  it  from  a 
Saxon  word,  signifying  loc^f-maeSf  because  on 
that  day  our  forefathers  made  an  offering  of 
bread  composed  of  new  wheat],  the  gule  or 
1st  of  August,  and  the  second  of  the  four 
cross  quarter-days  of  the  year. — Enoye. 
Lond. ;  Wheat.  Com.  Pr, 

TAnimas  Lands.  Lands  over  which  there 
is  a  right  of  pasturage  by  persons  other 
than  the  owner,  from  about  Lammas,  or 
reaping  time,  until  sowing  time.     See  2^3 

27 


LAN 


(418) 


Vict.  c.  62,  s.  13,  as  to  commutation  of  tithe 
thereon,  and  see  Baylia  v.  Tyasen  Amhuirst, 
6  Ch.  J).  600. 

Lancaster,  a  county  of  England  erected 
into  a  palatine  in  the  reign  of  Edward  III., 
and  granted  by  him  to  his  son  John  for  life, 
that  he  should  have^t^ra  regaUa  and  a  king- 
like power  to  pardon  treasons,  outlawries, 
«tc.,  and  make  justices  of  the  peace  and 
justices  of  assize  within  the  county,  and  all 
processes  and  indictments  to  be  in  his  name. 
It  IB  now  vested  in  the  Crown.  It  has  a 
separate  Chancery  Court,  the  procedure  of 
which  is  regulated  by  Acts  of  1850,  1854, 
iind  1890  (13  <fe  U  Vict.  c.  43,  17  t  18  Vict, 
c.  82,  and  53  k  54  Vict  c.  23),  the  third  of 
these  Acts  conferring  on  the  Court  exactly 
the  same  jurisdiction  as  that  of  the  Chancery 
Division  of  the  High  Court  of  Justice.  See 
County  Falatikb,  and  Duchy  Court  of 

liANCASTEB. 

Lanoetiy  vassids  who  were  obliged  to  work 
for  their  lord  one  day  in  the  week,  from 
Michaelmas  to  autumn,  either  with  fork, 
spade,  or  flail,  at  the  lord's  option. — Spehn, 

Land  [fr.  terray  Lat.,  fr.  terendo,  because 
it  is  ploughed],  in  its  restrained  sense,  means 
soil,  but  in  its  legal  acceptation  it  is  a  generic 
term,  comprehending  every  species  of  ground 
on  earth,  as  meadows,  pastures,  woods,  moors, 
too^tf,  marshes,  furze,  and  heath ;  it  includes 
also  houses,  mills,  castles,  and  other  build- 
ings, for  with  the  conveyance  of  the  kmd, 
the  structures  upon  it  pass  also.  And  besides 
An  indefinite  extent  upwards,  it  extends  doton- 
foards  to  the  globe's  centre,  hence  the  maxim : 
— Ctyus  est  solum  ^us  est  usque  ad  eoibwm,  et 
ad  inferos,  or  more  curtly  expressed,  Cujus 
€st  sohmh  ejiLs  est  aJUwm,,  See  per  Jessel, 
M.  K.,  In  re  MetropoHtcm  District  Railway 
€ompa/nf/  and  Cosh,  13  Ch.  JD,,  at  p.  620. 

In  an  Act  of  Parliament  passed  after 
1850  Mand'  includes  messuages,  tenements 
and  hereditaments,  houses,  and  buildings 
of  any  tenure. — iTiterpretation  Act  1889, 
&  3. 

Water,  by  a  solecism,  is  held  to  be  a  species 
of  land;  e.g.,  in  order  to  recover  possession 
of  a  pool  or  rivulet  of  water,  the  action  must 
be  brought  for  the  land,  e.g.,  ten  acres  of 
land  covered  with  UKUer,  and  not  for  the 
wcUer  only. 

Land  Obargd,  a  rent  or  annuity  or  prin- 
cipal moneys  charged  otherwise  than  by  deed 
upon  land  under  Act  of  Parliament  for 
securing  to  any  person  the  money  spent  by 
him,  or  under  that  Act,  as  a  charge  under 
the  Land  Drainage  Act,  1861  (see  Drainage), 
or  s.  29  of  the  Agricultural-  Holdings  Act, 
1883,  for  repayment  of  compensation  of 
tenant's   improvements.      See  s.   4  of  the 


*  Land  Charges  Registration  and  Searches 
Act,  1888,'  51  &  52  Vict.  c.  51,  by  s.  12  of 
which  a  'land  charge'  created  after  the 
commencement  of  that  Act,  i.e.,  after  1st 
January,  1889,  is  void  against  the  purchaser 
for  valueof  the  land  charged  therewith,  unless 
it  has  been  registered  in  the  '  Register  of 
Charges,'  in  the  manner  mentioned  in  that 
Act. 

Land  Commissicmers,  the  title  by  the 
Settled  Land  Act,  1882,  s.  48,  of  the  com- 
missioners formerly  called  *  The  Copyhold  In- 
dosure  and  Tithe  Commissioners.'  By  s.  26 
of  that  Act,  a  certificate  of  these  commissioners 
that  an  '  improvement '  within  that  Act  has 
been  effected  is,  in  the  absence  of  an  Order 
of  the  Court,  an  authority  to  trustees  to  pay 
for  the  improvement  out  of  '  capital  money,' 
and  by  s.  28  a  tenant  for  life  must  maintain 
and  repair  an  '  improvement '  at  his  own  ex- 
pense during  such  period,  if  any,  as  the  com- 
missioners by  certificate  in  any  case  prescribe. 

Land  Drainage  Aot,  1861,  24  &  25  Vict, 
c.  133.  See  Drainaqb,  and  Improvbiosnt  of 
Lands. 

Land  Drainage  Aot  (Ireland),  1863,  26  & 
27  Vict.  c.  26,  supplemented  and  amended 
by  26  &  27  Vict.  c.  63  ;  35  &  36  Vict.  c.  31 ; 
and  37  &  38  Vict,  c  32. 

Land  Kegistry  Aot,  25  &  26  Vict  c  53. 
See  Transfer  of  Land  Acts. 

Land  Revenues  of  the  Crown.  The  greatest 
part  of  these  have  been  from  time  to  time 
granted  by  successive  sovereigns  to  lords  of 
manors  and  others,  who  now,  for  the  most 
part,  hold  the  prerogative  rights  of  estrays, 
waifs,  etc.,  as  their  own  absolute  property. 
These  grants  having  greatly  impoverished 
the  patrimony  of  the  Crown,  an  Act  was 
passed  in  the  reign  of  Queen  Anne,  whereby 
it  was  declared  that  all  fiiture  grants  or 
leases  by  the  Crown  for  any  longer  term 
than  thirty-one  years,  or  three  lives,  should 
be  void. — 1  An/ne  st.  1,  c.  7,  amended  and 
continued  by  the  34  Geo.  Ill,  c.  75.  At  the 
commencement  of  the  reign  of  Geo.  III.,  the 
hereditary  revenues  of  the  Crown,  arising 
from  renewals,  fines,  unclaimed  estrays,  es- 
cheats from  manors  held  in  capite,  and  such- 
like, being  very  uncertain,  with  all  other 
hereditary  revenues,  were  given  up  by  His 
Majesty  to  the  aggregate  funds ;  and  in  lieu 
thereof  His  Majesty  received  800,000^  a 
year  for  the  maintenance  of  his  civil  list. — 
1  Geo.  III.  c.  1.  By  subsequent  Acts  (84 
Geo.  ni.  c.  57;  48  Geo.  III.  c.  73;  62 
Geo.  III.  c.  161),  these  hereditary  revenues 
were  put  under  the  management  of  com- 
missioners, styled  'Commissioners  of  His 
Majesty's  Woods,  Forests,  and  Land  Reve- 
nues.'   This  arrangement  was  confirmed  by 


(  419.) 


1  Oeo.  rV.  c.  1.  See  14  A  15  Vict.  c.  42, 
and  29  A  30  Vict.  c.  62.  By  1  Vict.  o.  2, 
the  amount  granted  for  the  nupport  of  the 
Queen's  honfiehold,  and  of  the  honoar  and 
dignity  of  the  Orown^  etc.,  is  385,000/^  See 
CxYiL  List.  As  to  Grown  lands,  see  that 
title,  and  as  to  tbe  private  estates  of  the 
Orown,  see  Grown  Pbtvatb  Estate  Act. 

Land  Traimfbr  Aeti.  See  Transfer  of 
Land  Acts. 

Laada,  an  open  field ;  a  field  cleared  from 
wood. — Old  Beeorda. 

Land-agtnde,  Land-hlafcrd,  or  Land-rioa, 
A  proprietor  of  land  ;  lord  of  the  soil. — Ane. 
IfuL  Eng. 

Land-DOC  [Sax.]  (UheHus  de  terra,  Lat.)> 
the  deed  or  charter  hy  which  lands  were 
held. — Spdm, 

Laad-oheap,  a  fine  paid  in  some  places  on 
the  alienation  of  lands. — Cowel. 

T?^^f^,  a  ditch,  in  marshy  lands,  to  carry 
water  into  the  sea. — Du  Cange. 

Lajidad  Estates  Court  (Irdand),  the  court 
which  deals  with  the  transfer  of  liuids  and  the 
creation  of  title  thereto  in  Ireland.     This 
'Court  is  the  successor  of  the  Encumbered 
Estates  Gourt,  which  latter  was  established 
to  meet  the  exigencies  of  a  time  when  the 
-^neral  distress  oi  the  country  was  aggravated 
by  the  fact  that  a  great  proportion  of  the 
land  was  in  the  hands  of  proprietors  so  needy 
and  embarrassed  that  they  were  unable  to 
•do  justice  to  the  land,  while  the  complicated 
.state  of  the  title  prevented  their  finding  a 
purchaser.     The  11  &  12  Vict.  c.  48  created 
the  last-named  court  for  the  purpose  of  facili- 
tating, and,  in  some  cases,  compelling  the  sale 
•of  lands  in  this  cimdition,  and  at  the  same 
time  creating  an  indefeasible  title  for  the  pur- 
chaser.    Thjs  Act  was  subsequently  enlarged 
by  the  12  <fe  13  Vict.  c.  77,  and  the  16  <fc  16 
Vict.  c.  67.    Afterwards  by  the  21  &  22  Vict, 
c.  72,  the  court  created  for  this  purpose  was 
made  a  permanent  court  under  the  style  of 
the  Landed  Estates  Gourt,  and  continues  to 
<lischarge  (with  some  modifications)  the  same 
functions  as  the  Encumbered  Estates  Gourt. 
By  the  28  &  29  Vict.  c.  88,  power  is  given 
to  make  a  record  of  title  of  conveyances,  of  de- 
clarations, and  of  other  interests  in  land  under 
the  control  and  by  direction  of  the  Landed 
Estates  Gourt.     The  court  consists  of  (two) 
judges  and  masters,  and  some  subordinate 
officers.     As  to  the  record  of  titles  conferred 
by  the  landed  Estates  Gourt,  see  28  <&;  29 
Vict.  c.  88.     By  28  &  29  Vict.  c.  101,  trans- 
ferable debentures  may  be  charged  on  land 
by  order  of  the  court. 

Landefrioiis,  a  landlord  ;  a  lord  of  the  soil. 

LandegandmaiL,  an  inferior  tenant  of  a 
manor.— -«S^p0^ 


Landfabel,  a  tax  or  rent  issuing  out  of 
land.  Spelman  says,  it  was  originally  a  penny 
for  every  house.  This  landrgabd,  or  IcMdr 
gavely  in  the  register  of  Domesday,  was  a 
quit-rent  for  the  site  of  a  house,  or  the  land 
whereon  it  stood;  the  same  with  what  we 
now  call  ground-rent. 

LandgniTa  [fr.  kmd,  Germ.,  earth,  and 
graff,  or  grave,  judge  or  count],  a  name  for- 
merly given  to  those  who  executed  justice  on 
behalf  of  the  €(erman  emperors,  with  regard 
to  the  internal  poUcy  of  the  country.  It  was 
applied,  by  way  of  eminence,  to  Uiose  sove- 
reign princes  of  the  empire  who  possess  by  in- 
heritance certain  estates  called  land-grawUee^ 
of  which  they  received  investiture  from  the 
emperor. — Bnct/e.  Lond, 

Landimers  [agrimenaores,  Lat.],  measures 
of  land. — CaweL 

Landiraota,  rights  which  charged  the  land 
whoever  possessed  it.     See  Trinoda  nbces- 

8ITA8. 

Landlord,  he  of  whom  land  or  tenements 
are  holden ;  who  has  a  right  to  distrain  for 
rent  in  arrear,  etc. — Co.  Litt.  67.  See 
WoodfaU  or  FoA  or  Smith  or  FoMceU  or  Soden 
wnd  Smith  or  Redmian  amd  Lyon  on  LamdUjrd 
and  Tenant, 

Landlord  and  Tenant  (Lreland)  Aot,  1870. 
33  dc  34  Vict.  c.  46,  amended  by  35  dc  36 
Vict.  c.  32. 

Land-man  [fr.  terricola,  Lat.],  a  terro- 
tenant. 

Landmark,  an  object  fixing  the  boundary 
of  an  estate  or  property. 

Land-reeve,  a  person  whose  business  it  is 
to  overlook  certain  parts  of  a  farm  or  estate ; 
to  attend  not  only  to  the  woods,  and  hedge- 
timber,  but  also  to  the  state  of  the  fences, 
gates,  buildings,  private  roads,  drift-ways,  and 
watercourses  ;  and  likewise  to  the  stocking  of 
commons,  and  encroachment  of  every  Imid, 
as  well  as  to  prevent  or  detect  waste  and  spoil 
in  general,  whether  by  the  tenants  or  others ; 
and  to  report  the  same  to  the  manager  or  land- 
steward. — Encye,  Ixmd, 

Lands  Clauses  Consolidation  Aot,  1845, 
8  Vict.  c.  18,  amended  by  23 1  24  Vict.  c.  166, 
and  32  &  33  Vict.  c.  18,  applicable  to  England 
and  Ireland,  the  public  Act  of  Parliament 
whereby  railway  companies  and  other  public 
bodies,  authorised  by  special  Act  of  Parlia- 
ment to  take  the  land  of  individuals  for  the 
purposes  of  such  special  Act,  enter  upon  and 
make  compensation  for  the  land  Until  the 
passing  of  this  general  Act,  which  by  ss.  3 
and  5  applies  to  every  undertaking  authorised 
by  any  special  Act  passed  after  its  date,  which 
authorised  or  autiiorises  the  purchase  or 
taking  of  lands  for  such  undertaking,  and  is 
incorporated  with  such  special  Act  except  as 
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expressly  excepted  thereby,  each  special  Act 
contained  the  necessary  provisions. 

Lands  Claiues  ConMiidation  Aet  (Soot- 
land),  8  &  9  Yict.  c.  19,  amended  by  23  &  24 
Vict.  c.  106,  difiFers  in  form  only  from  the 
above,  most  of  the  sections  being  word  for  word 
the  same.  A  separate  Act  was  necessitated 
by  the  difference  of  the  Scotch  procedure. 

Land-stoward,  a  person  who  overlooks  or 
has  the  management  of  a  farm  or  estate. 

Land-tax,  a  tax  laid  upon  land  and  houses, 
which  has  superseded  all  the  former  methods 
of  taxing  either  property  or  persons  in  re- 
spect of  their  property,  whether  by  tenths  or 
fifteenths,  subisidies  on  land,  hydages,  scu- 
tages,  or  talliages.  Although  generally  a 
charge  upon  a  landlord,  yet  it  is  a  tax  neither 
oh  landlord  nor  tenant,  but  on  the  beneficial 
proprietor,  as  distinguished  from  the  mere 
tenant  at  rack-rent;  and  if  a  tenant  have 
to  any  extent  a  beneficial  interest,  he  be- 
comes liable  to  the  tax,  pro  tcmto,  and  can 
only  charge  the  residue  on  his  landlord. 
Houses  and  buildings  appropriated  to  public 
purposes  are  not  liable  to  land-tax.  As  to  its 
origin  and  inequality,  see  3  Hall,  Cons.  Hist. 
135  ;  Miller  on  the  Lcmd-taa:. 

The  sum  fiaxd  by  38  Geo.  III.  c.  5,  to  be 
paid  for  the  land-tax  in  Great  Britain,  was 
2,037,627/.  9*.  0|(/.,  made  up  by  contribu- 
tions oi  fixed  amount  from  the  counties  and 
boroughs  as  named  by  that  Act.  The  tax 
was  first  imposed  in  1698,  and  was  therefore 
annual  until  1798,  when  it  was  made  per- 
petual by  38  Geo.  III.  c.  60,  upon  the  basis 
of  the  valuation  of  1698.  The  same  Act 
provided  for  the  redemption  of  the  tax,  but 
the  redemption  clauses  were  shortly  after- 
ward superseded  by  42  Geo.  III.  c.  116,  under 
which,  together  with  53  Geo.  III.  c.  123  and 
other  Acts,  of  which  the  most  important  is 
16  &  17  Vict.  c.  117,  which  reduced  the  terms 
of  redemption  by  17  J  per  cent.,  redemption  is 
still  eflFected.  Up  to  1876  about  800,000/.  of 
the  original  2,000,000/.  had  been  redeemed. 

The  sum  assessed  upon  every  tenant  for 
land-tax  is  to  be  paid  by  the  tenant,  who 
may  make  a  proportional  deduction  out  of  all 
rents;  and  disputes  concerning  the  adjust- 
ment of  this  proportion  are  to  be  settled  by 
the  commissioners:  but  all  agreements  on 
the  subject  are  valid  between  the  parties,  and 
it  has  now  become  a  common  practice,  both 
in  leases  and  grants  of  rent,  to  stipulate  that 
no  such  deduction  shall  be  made. 

For  the  various  statutes  for  the  better 
regulation  of  land-tax,  and  its  redemption, 
see  ChiU}/8  StatuteSj  vol.  iii.,  tit.  *  Lcmd  Tax,^ 
Land-waiter,  an  ofiicer  of  the  custom-house, 
whose  duty  is,  upon  landing  any  merchandise, 
to  examine,  taste,  weigh,  or  measure  it,  and 


to  take  an  account  thereof.  In  some  ports 
they  also  execute  the  ofiioe  of  a  coast-waiter. 
They  are  likewise  occasionally  styled  aearchera^ 
and  are  to  attend  and  join  with  the  patent 
searcher  in  the  execution  of  all  cockets  for 
the  shipping  of  goods  to  be  exported  to 
foreign  parts ;  and  in  cases  where  drawbacks 
on  bounties  are  to  be  paid  to  the  merchant 
on  the  exportation  of  any  goods,  they,  as  well 
as  the  patent  searchers,  are  to  certify  the 
shipping  thereof  on  the  debentures. — Encyo, 
Lond, 

Langmnan,  a  lord  of  a  manor. — 1  InH,  5. 

Langeolnm  [fr.  latM,  Lat.l,  an  under  gar- 
ment made  of  wool,  formerly  worn  by  the 
monks,  which  reached  to  their  knees. — Mon, 
Anal  419. 

Langnidns,  sick,  in  ill  health;  a  return 
made  by  a  sheriff  to  a  writ,  when  the  n 
moval  of  a  person  in  his  custody  would  en- 
danger his  life.    See  Duces  Tecum. 

lAnis  de  oresoentift  WallisB  traduoendia 
absque  onBtomA,  etc.,  an  ancient  writ  that 
lay  to  the  customer  of  a  port  to  permit  one 
to  pass  wool  without  paying  custom,  he  having 
paid  it  before  in  Wales. — Reg.  Orig,  279. 

Lano  niger,  a  sort  of  base  coin,  formerly 
current  in  this  kingdom. — Men.  in  Sate. 

Lapidation,  the  act  of  stoning  a  person  ta 
death. 

Lapis  manaoriOB,  a  marble  stone  about 
twelve  feet  long  and  three  feet  broad,  placed 
at  the  upper  end  of  Westminster  Hall,  where 
was  likewise  a  marble  chair  erected  on  the 
middle  thereof,  in  which  our  sovereigns  an- 
ciently sat  at  their  coronation  dinner,  and  at 
other  times  the  Lord  Chancellor. 

Lapis  paoifl.    See  Osculum  Facis. 

Lapse  [fr.  lapeua,  Lat.],  error;  failing  in 
duty. 

(1)  A  benefice  is  said  to  lapse  when  the 
patron  does  not  exercise  the  right  of  presen- 
tation within  six  calendar  months  (182  days) 
after  the  avoidance  of  the  benefice,  exclusive 
of  the  day  of  the  avoidance.  In  such  case 
there  is  a  devolution  of  the  rights  of  patron- 
age from  a  neglectful  patron  to  ^the  bishop 
as  ordinary,  to  the  metropolitan  as  superior, 
and  to  the  sovereign  as  patron  paramount  of 
all  the  benefices  in  the  realm. 

(2)  A  devise  or  legacy  is  said  to  lapse  when 
the  devisee  or  legatee  dies  before  the  testator. 
In  such  case  the  devise  or  legacy  falls  into 
the  residuary,  real  or  personal  estate  as  the 
case  may  be.  If,  however,  the  devisee  or 
legatee  should  be  a  child  or  other  issue  of  the 
testator,  and  should  die  leaving  issue  sur- 
viving at  the  testator's  death,  then,  by  the 
special  operation  of  s.  33  of  the  Wills  Act, 
1  Yict.  c.  26,  the  lapse  is  prevented,  and  such 
siirviving  issue  takes  the  subject  matter  of.' 
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the  devise  or  legacy;  and  see  s.  32  of  the 
same  Act  as  to  a  devise  for  an  estate-tail. 

Larceny  [fr.  larcin,  Er. ;  kOrodnium,  Lat.], 
contracted  from  latrodnyythe  unlawful  taking 
and  carrying  away  of  things  personal,  with 
intent  to  deprive  the  righ^ul  owner  of  the 
same.  Larceny  is  a  species  of  felony.  The 
statute  law  of  England  and  Ireland  relating 
to  larceny  and  other  similar  offences  is  con- 
solidated by  24  &  25  Yict.  c.  96.  Larceny 
is  either  simple  or  accompanied  with  drcum- 
stances  of  aggravation. 

(1)  Simple  larceny,   at  common  law,  or 
plain  theft.     To  constitute  the  offence  there 
must  be  an  unlawful  taking,  which  implies 
that  the  goods  must  pass  from  the  possession 
of  a  true  owner  (including  one  who  has  a 
qualified  property  only  in  the  goods,  as  a 
bailee),  and  without  his  consent ;  where  there 
is,  then,  no  change  of  possession,  or  a  change 
of  it  by  consent,  or  a  change  from  the  posses- 
sion of  a  person  without  title  to  that  of  the 
true  owner,  there  cannot  be  a  larceny.     If 
a  delivery  be  obtained  from  the  owner  by  a 
person  having  animtts /urandi  at  the  time, 
and  he  afterwards  unlawfully  appropriates 
the  goods  in  pursuance  of  that  intent,  it  is 
larceny.     There  must  not  be  only  a  taking, 
but  a  carrying  away  {cepit  et  aaportavit).     A 
bare  removal  from  the  place  in  which  he 
found  the  goods,  though  the  thief  does  not 
quite  make  off  with  them,  is  a  sufficient 
asportation  or  carrying  away.     It  must  be 
of  personal  goods,  and  not  of  the  realty  or 
things  adhering  thereto,  or  savouring  thereof. 
The  taking  and  carrying  away  must  be  with 
intent  to  deprive  the  owner  of  the  thing  taken, 
or,  as  it  is  expressed,  cmimo/urcmdi.   Larceny 
may  be  committed  of  a  thing  the  owner  of 
which  is  unknown,  provided  it  appear  that 
there  is  some  person  other  than  the  taker 
in  whom  the  ownership  resides.      Larceny 
was  formerly  divided  into  petity  where  the 
value  of  the  property  was  not  more  than 
twelve  pence,  and  grand,  where  it  exceeded 
that  amount;  but  now  this  distinction  has 
been  abolished  (24  k  25  Yict.  c.  96,  s.  2). 
The  punishment  for  simple  larceny   is  in 
ordinary  cases  penal  servitude  for  the  term 
of  three  {nowjivey  27  &  28  Vict.  c.  47)  years, 
or  imprisonment  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement,  and  if 
the  offender  be  a  male  under  the  age  of 
sixteen  years,  with  or  without  whipping  (s.  4). 
(2)  Larceny  in  a  dwelling-house.     Whoso- 
ever shall  steal  in  any  dwelling-house  any 
chattel,  money,  or  valuable  security  to  the 
value  of  5/.  or  more,  shall  be  liable  to  be 
kept  in  penal  servitude  for  any  term  not  ex- 
ceeding fourteen  and   not  less  than   three 


(nowjivet  27  &  28  Vict.  c.  47)  years,  or  to  be 
imprisoned  for  not  more  than  two  years,  with 
or  without  hard  labour,  and  with  or  without 
solitaiy  confinement  (24  and  25  Vict.  c.  96, 
8.  60) ;  and  whosoever  shall  steal  any  chattel, 
money,  or  valuable  security  in  a  dwelling- 
house,  and  shall,  by  any  menace  or  threat, 
put  any  one  being  therein  in  bodily  fear,  shall 
be  liable  to  the  same  punishment  (s.  61). 

! 3)  Larceny  from  the  person.    It  is  either, 
a)'  Privately  stealing,  as  picking  a  person's 
pocket. 

(fi)  Open  and  violent  larceny  fix)m  the 
person,  or  robbery,  called  by  the  civilians 
rapine,  as  to  which  see  Robbery. 

Embezzlement  is  distinguished  from  the 
offence  of  larceny  as  being  committed  in 
respect  of  property  which  is  not,  at  the  time, 
in  the  actual  or  legal  possession  of  the  owner. 
See  Ehbezzlkmbnt. 

See  as  to  larceny  generally,  ArchbolcPa  or 
Roaooe^a  Crim.  Evid,  and  RuaieU  on  Crimes, 

Larceny  (Advertisement)  Act,  1870, 
3a  k  34  Vict.  c.  65.  By  24  &  25  Vict. 
c.  96,  s.  102,  a  penalty  of  50/.  is  imposed 
on  any  pei'son  publishing  an  advertisement 
for  the  return  of  stolen  goods  'without 
questions  being  asked.'  This  leading  to  vexa- 
tious actions  by  common  informers  against 
the  publishers  of  newspapers,  the  Act  of  1870 
enacts  that  no  such  action  be  brought  without 
the  consent  of  the  Attomey-Creneral,  etc. 

Lardarins  regis,  the  long's  larderer,  or 
clerk  of  the  kitchen. — Caioel. 

TArding  money  [fr.  lardarum,  Lat.].  In 
the  manor  of  Bradford,  in  Wilts,  the  tenants 
pay  to  their  lord  a  small  yearly  rent  by  this 
name,  which  is  said  to.  be  for  liberty  to  feed 
their  hogs  with  the  masts  of  the  lord's  wood, 
the  fat  of  a  hog  being  called  lard ;  or  it  may 
be  a  commutation  for  some  customary  service 
of  carrying  salt  or  mecTt  to  the  lord's  larder. — 
Mang,  Angl.^  t.  1,  p.  321. 

Larsons  [fr.  latro,  Lat.],  thieves. 
Lasoar,  a  native  Indian  sailor ;  '  the  term 
is  also  applied  to  tent  pitchers,  inferior  ar- 
tillery-men,  and    others.* — Wilean's  Indicm 
Gloaaary, 

LasMte,  or  Lashlite,  a  kind  of  forfeiture 
during  the  government  of  the  Danes  in  Eng- 
land.— Encyc.  Lond,  , 

Last  [fr.  hlcMtan,  Sax. ;  lest,  Fr.],  a  burden; 
a  weight  or  measure  of  fish,  com,  wool, 
leather,  pitch,  etc. 

Lastage,  or  Lestage  [fr.  IcutagitMnj  Lat.],  a 
custom  exacted  in  some  fairs  and  markets  to 
carry  things  bought  whither  one  will.  But 
it  is  more  accurately  taken  for  the  baUast  or 
lading  of  a  ship.  Also,  custom  paid  for  wares 
sold  by  the  last,  as  herrings,  pitch,  etc. 

(,  an  assassin  or  murderer. — Wals, 
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Last  Court,  a  court  held  by  the  twenty- 
four  jurats  in  the  marshes  of  Kent,  and  sum- 
moned by  the  bailifis,  whereby  orders  are 
made  to  lay  and  levy  taxes,  impose  penalties, 
etc.,  for  the  preservation  of  the  said  marshes. 
— Encyc.  Ixyiid, 

Last  day  of  Term.  On  the  last  day  of 
each  of  the  four  terms,  the  junior  barrister 
present  in  every  court  of  law,  was  entitled  to 
make  his  motion  the  first,  and  so  on,  in  order 
of  juniority,  to  the  senior  outer  barrister: 
afterwards,  among  the  Queen's  counsel  and 
Serjeants,  the  senior  began.  For  the  purposes 
of  the  administration  of  justice  the  division  of 
the  legal  year  into  terms  is  abolished  (Jud. 
Act,  1873,  8.  26).     See  Sithnos. 

lASt  heii;,  he  to  whom  lands  come  by  es- 
cheat for  want  of  lawful  heirs;  that  is,  in 
some  cases  the  lord  of  whom  the  lands  were 
held,  but  in  others  the  Sovereign. — Bract, 
1.  7,  c.  xvii. 

Last  resort.  A  court  from  which  there  is 
no  appeal  is  called  the  court  of  last  resort. 

Lata  culpa  dolo  aaquiparatiir  {gross  negU- 
genee  is  tcmtamotmt  to  fraiid).    This  maxim 
is  only  another  form  of  the  English  one, 
*  Every  man  is  taken  to  intend  that  which  is 
the  natural  consequence  of  his  actions.' 
Latching,  an  underground  survey. 
Latent  [fr.  latens^  Lat.],  hidden,  concealed ; 
secret. 
Latent  amfaignity.    See  Ambiguity. 
Latera,  sidesmen,  companions,  assistants. 
Laterare,  to  lie  sidewa3rs,  in  opposition  to 
lying  endways,  used  in  descriptions  of  lands. 
Lath,  or  Lathe,  a  part  of  a  county.    In 
some  counties  there  is  an  intermediate  division 
between  the  shire  and  the  hundred,  as  lathes 
in* Kent,  and  rapes  in  Sussex;  each  of  them 
containing  three  or  four  hundreds. 

Lathreeve,  Ledgreeve,  or  Trithin-greve, 
an  officer  under  the  Saxon  government,  who 
had  authority  over  a  lathe. — Cowel. 

Latiner  [fr.  latinier^  Er.,  q.  d.  latiner],  an 
interpreter,  according  to  Coke  (2  Inst,  515). 
It  is  suggested  that  it  should  be  latiner, 
because  he  who  understood  Latin  might  be  a 
good  interpreter.  Camden  makes  it  signify  a 
Erenchman  or  interpreter.— j^ri^on.,  f.  598. 
Latin,  the  language  of  the  ancient  Bomans. 
There  are  three  sorts  of  law  Latin :— (1)  Good 
Latin,  allowed  by  the  grammarians  and 
lawyers.  (2)  Ealse  or  incongruous  Latin, 
which  in  times  past  would  abate  original  writs ; 
though  it  would  not  make  void  any  judicial 
writ,  declaration,  or  plea,  etc.  (3)  Words  of 
art,  known  only  to  the  sages  of  the  law,  and 
not  to  grammarians ;  called  lawyers'  Latin. 
— 1  Lit.  Abr.  146.  But  proceedings  are  now 
written  in  English.— 4  Geo.  II.  c.  26. 
Latinarius,  an  interpreter  of  Latin. 


Latitat  (A6  Jms  hid),  a  writ,  whereby  all 
persons  were  originally  summoned  to  answer 
in  personal  actions  in  the  Queen's  Bench ;  so 
called  because  it  is  supposed  by  the  writ  that 
the  defendant  lurks  and  lies  hid,  and  cannot 
be  found  in  the  County  of  Middlesex  (in 
which  the  court  is  holden)  to  be  taken  oy 
bill,  but  has  gone  into  some  other  county,  to 
the  sheriff  of  which  this  writ  was  directed  to 
apprehend  him  there. — F.  i\r.  B.  78 ;  Termea 
de  la  Ley ;  2  Bl.  Com^  286.  Abolished  by 
the  2  Wm.  IV.  c.  39.  See  now  Summons, 
Wbit  of. 

Later  [f ..  lotus,  Lat.],  a  bearer,  a  messen- 
ger.—(7ofo. 

Latro,  he  who  has  the  sole  jurisdiction  de 
kUrone  in  a  particular  place  (mentioned  in 
Leg.  W.  I.)    See  Infanqenthbf. 

Latrooinatlon  [fr.  latro,  Lat.,  a  robber], 
the  act  of  robbing ;  a  depredation. 

Latrodninm,  the  prerogative  of  adjudging 
and  executing  thieves ;  also,  larceny,  theft. 
— OW  Charter. 

Latrooiny,  larceny. 

Latter-math,  a  second  mowing ;  the  after- 
math. 

Laudare,to  advise  or  persuade;  to  arbitrate. 
Laudatio,  testimony  delivered  in  court  con- 
cerning an  accused  person's  good  behaviour 
and  integrity  of  life.     It  resembled  the  prac- 
tice which  prevails  in  our  trials,  of  calling 
pei-sons  to  speak  to  a  prisoner's  character. 
The  least  number  of  the  laitdatores  among 
the  Bomans  was  ten. 
Laudator,  an  arbitrator. 
Laudibus  (de)  Legom  Angliee.    Sir  John 
Fortescue,  who  had  been  some  time  chief 
justice  of  the  King's  Bench  in  the  reign  of 
Henry  VI.,  is  said  to  have  written  this  work, 
while  in  exile  with  the  Prince  of  Wales,  and 
others  of  the  Lancastrian  party,  in  France. 
Sir  John  was  then  made  chancellor ;  and  in 
that  character  he  supposes  himself  holding 
a  conversation  with  the  young  prince  ont  he 
nfiture  and  excellence  of  the  laws  of  England 
compared  with  the  civil  law  and  the  laws  of 
other  countries.     He  considers  at  length  the 
mode  of  trying  matters  of  fact  by  jury,  and 
shows  how  it  excels  that  by  witnesses.     He 
informs  us,  that  some  of  our  princes  wished 
to  introduce  the  civil  law  merely  for  the  sake 
of  governing  in  the  arbitrary  way  allowed  by 
that  law,  which  declares,  quod  principiplacuH^ 
legis  hahet  vigorem.     He  then  proceeds  to  ex- 
amine some  other  points  of  difference  between 
the  Civil  and  Common  Law,  always  deciding 
in  favour  of  our  own.     He  concludes  his  book 
with  a  short  account  of  the  societies  where 
the  law  of  England  was  studied,  the  degrees 
and  ranks  in  the  profession,  with  the  manner 
in  which  they  were  conferred ;  to  these  are 
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subjoined  some  short  remarks  on  the  conduct 
and  delay  of  suits. — 4  Beeves^  113. . 

L>Tidiiniiiin,  the  fiftieth  part  of  the  value 
of  an  estate,  paid  by  a  new  proprietor  to  the 
tenant  for  investiture  or  leave  of  possession. — 
Civil  Lena, 

Laudum,  an  arbitrament  or  award. — Wctli, 

laughe,  frank- pledge. —2  Beevei^  17. 

Launoegay,  a  kind  of  offensive  weapon, 
now  disused,  and  prohibited  by  7  Bich.  II. 
c.  13. 

Laund,  or  Lawnd,  an  open  field  without 
wood. — Blount. 

Lauielt,  pieces  of  gold,  coined  in  1619, 
with  the  king's  head  laureated;  hence  the 
name. 

Lavatorium,  a  laundry  or  place  to  wash  in ; 
a  place  in  the  porch  or  entrance  of  cathedral 
churches,  where  the  priest  and  other  officiating 
ministers  wete  obliged  to  wash  their  hands 
before  they  proceeded  to  Divine  service. 

Lavina.  .  See  Labina. 

Law  [fr.  lage,  lagea,  or  ZoA,  Sax. ;  hij  Fr. ; 
legge^  Ital. ;  Ux,  fr.  ligo,  Lat.,  to  biad],  a  rule 
of  action  to  which  men  are  obliged  to  make 
their  moral  conduct  conf  orinable. 

The  law  of  foreign  countries  is  a  question 
of  fact.    See  Fobsion  Law.  . 

Law  is  also  sometimes  used  as  opposed  to 
equity,  meaning  the  principles  followed  in 
Common  Law  Courts  in  contradistinction  to 
those  which  were  administered  only  in  Courts 
of  Equity ;  now,  however,  in  all  branches  of 
the  Supreme  Court  and  in  inferior  courts 
(Jud.  Act,  1873,  ss.  24,  89,  91)  full  effect  i»  to 
be  given  to  all  equitable  rights.  See  further 
s.  25,  by  which  the  law  on  several  points  has 
now  been  altered. — Consult  1  BL  Com.  s.  2, 
^On  the  Nature  of  Laws  in  GenercU' ;  Mon- 
teaquieUf  Esprit  dea  Loix  ;  Auatimls  Lectv/rea. 

Law  arbitrary,  opposed  to  immuiahUy  a 
law  not  founded  in  the  nature  of  things, 
but  imposed  by  the  mere  will  of  the  legisla- 
ture. 

Law  Agenti  (Scotland).  By  the  36  &  37 
Yict.  c.  63,  the  law  relating  to  law  agents 
(solicitors)  practidng  in  Scotland  is  amended, 
and  new  provisions  are  made  in  regard  to 
their  admission. 

Law  of  AimB  [fr.  lex  carmorwm,^  Lat.],  the 
ordinances  regulating  proclamations  of  war, 
leagues,  and  treaties,  etc. 

Lawday,  a  court-leet,  or  view  of  frank- 
pledge. 

Lawful  The  natural  meaning  in  a  statute 
of  the  words  *  it  shall  be  lawful,'  is  permis- 
sive only,  but  if  the  words  are  used  to  effec- 
tuate a  legal  right,  .they  are  compulsory. 
Julius  V.  Bishop  of  Oxford^  5  App.  Cos.  182. 

Lawftd  Day,  a  day  on  which  a  court  may  sit. 

Lawing  of  dogs,  the  cutting  several  claws 


of  the  forefeet  of  dogs  in  the  forest,  to  pre- 
vent their  running  at  deer. 

Lawless  oonrt  [quia  dicta  wne  lege^  lAt.1^ 
'  a  tribunal  held  on  King's  Hill,  at  Bochforo, 
in  Essex,  on  Wednesday  morning  next  after 
Michaelmas-day,  yearly,  at  cock-crowing,  at 
which  court  they  whisper,  and  Have  no 
candle,  nor  any  pen  nor  ink,  but  a  coal; 
and  he  that  owes  suit  or  service  there, 
and  appears  not,  forfeits  double  his  rent.' — 
Cam.  Brit.    Obsolete. 

Lawless  man  \ex.  lex^  Lat.],  an  outlaw. 

Law  lilt,  a  list  of  barristers,  solicitors,  and 
other  legal  practitioners,  giving  their  ad- 
dresses, and  the  dates  of  their  entering  the 
profession.  The  present  'Law  list,'  which 
has  been  published  annually  since  1801,  is 
primd  facie  evidence  that  the  persons  therein 
named  as  solicitors,  or  certificated  convey- 
ancers, are  such. — 23  &  24  Vict.  c.  127,  s.  22. 

Law  of  marque,  where  they  that  are 
driven  to  it,  take  the  shipping  and  goods 
of  that  people  of  whom  they  have  received 
wrong,  and  cannot  get  ordinary  justice,  when 
they  can  take  them  within  their  own  bounds 
and  precincts. — 27  Edw.  III.  st.  2,  c.  17.  See 
Lettbbs  of  Mabqub. 

Law  martial,  the  military  law. 

Law  merchant  [lex  meroatoria^  Lat.],  th'at 
part  of  the  law  of  England  which  governs 
mercantile  transactions.  It  is  founded  upon 
the  general  custom  of  merchants  of  all  nations, 
which,  though  different  from  the  general 
rules  of  the  Common  Law,  has  been  gradually 
engrafted  into  it  and  made  to  form  part  of  it. 
See  1  J9/*  Com.  67,  273 ;  and  Introduction  to 
Smith's  Mere.  Law. 

Law  of  the  staple,  the  law  merchant. — 
4  Insi.  235.     See  Staplb. 

Law  Keports.  Reports  of  judgments  of 
Courts  on  points  of  law,  published  for  the 
-purpose  of  being  used  as  precedents  (see 
Kbports).  Prior  to  1865,  these  reports  were 
all  executed  and  published  as  mere  private 
speculations,  one  reporter  or  pair  of  reporters 
being  usually  though  not  always  accredited 
by  the  chief  judge  of  each  court.  In  1865 
'The  Incorporated  Council  of  Law  Report- 
ing' began  to  publish  monthly  the  reports 
called  the  Law  Beports,  which  though  they 
have  no  monopoly, — ^for  contemporaneous 
monthly  reports  are  published  under  the  name 
of  the  Law  Journal,  and  contemporaneous 
weekly  reports  under  the  names  of  The  Law 
Times  B^)orts  and  The  Wedd/y  Bepcrter, — 
possess  a  peculiar  authority,  being  sometimes 
spoken  of  as  '  the  authorised  reports.' 

Law  Society.      See  Inoobporatbd    Law 

SOCIBTY. 

Law  spiritnal  \lex  spiritualise  Lat.],  the 
ecclesiastioal  law. — Co.  Idtt.  344. 
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Law  suit,  an  action  or  litigation. 
Laws  of  Oleron,  a  maritime  code  said  to 
have  been  drawn  up  by  Bichard  I.  at  the 
Isle  of  Oleron,  whence  their  name.  They  are 
constantly  quoted  in  proceedings  before  the 
Admiralty  Courts,  as  are  also  the  Bhodian 
Laws. — Co.  Liu,  11.     See  Olebon. 

Law  Terms.    See  Tbsms. 

Lawyer,  a  person  learned  in  the  law,  as  a 
counsel,  or  solicitor. 

Lay  [fr.  Xoof,  Gk.],  not  clerical  or  not 
professional ;  regarding  or  belonging  to  the 
people,  as  distinct  from  the  clergy  or  a  par- 
ticular profession. 

Lay  Corporations,  bodies  politic ;  they  are 
either:  (1)  Civil,  erected  for  temporal  pur- 
poses; or  (2)  Eleemosynary,  for  charitable 
purposes. 

I^y  days,  running  or  consecutive  days ;  a 
term  used  as  to  the  time  of  loading  and  un- 
loading ships,  etc.     See  Demurrage. 

Lay  fee,  lands  held  in  fee  of  a  lay  lord,  as 
distinguished  from  those  lands  which  belong 
to  the  Church. 

Lay  impropriators,  lay  persons  to  whose 
use  ecclesiastical  benefices  have  been  annexed. 
At  the  dissolution  of  the  monasteries  by 
Stat  27  Hen.  VIII.  c.  28,  and  31  Hen.  VIIL 
c.  13,  the  appropriations  of  the  several  parson- 
ages which  belonged  to  them  were  given  to 
the  king.  The  same  had  been  done  in  former 
reigns  when  the  alien  priories  were  dissolved 
and  given  to  the  Crown.  From  these  two 
roots  have  sprung  all  the  lay  impropriations 
or  secular  parsonages,  they  having  been  after- 
wards granted  out  from  time  to  time  by  the 
Crown  to  laymen.  See  BL  Com,  386.  See 
Appropriation. 

Lay  investitiire  of  bishops,  putting  a  bishop 
into  possession  of  the  temporalities  belonging 
to  his  bishopric. 

Laye  [fr.  ley,  Old  Fr.],  law. 

Laymen,  one  of  the  people,  and  not  one  of 
the  clergy ;  (2)  one  who  is  not  of  the  legal 
profession  \  (3)  one  who  is  not  of  a  particular 
profession. 

Lay  people,  jurymen.    Obsolete. 

Laystall  [Saz.j,  a  place  for  dung  or 
soil 

Laiaret,  or  Laiaretto,  places  where  qua- 
rantine is  to  be  performed  by  persons  coming 
from  infected  countries  \  to  escape  from  them 
is  felony.— 6  Oto,  IV.  c.  78,  a  21. 

Lea,  or  Ley,  a  pasture. — Co.  Litt.  4  b. 

Leading  case.  A  case  so  frequently  followed 
as  to  become  invested  with  peculiar  authority. 
The  leading  cases  on  important  points  of  law 
were  collected  and  published  by  Mr.  Smith 
with  copious  notes  in  1837,  and  a  similar 
collection  on  points  of  equity,  by  Messrs.  White 
and  Tudor,  in  1849.     The  9th  edition  of  the 


former  collection  was  published  in  1886,  and 
the  6th  of  the  latter  in  1886. 

Leading  question,  a  question  which  sug- 
gests to  a  witness  the  answer  which  he  is 
to  make — a  suggestive  interrogation.  Such 
questions  are  not  allowed  to  be  put  except  in 
cross-examination. 

It  is  not  easy  to  lay  down  any  precise 
general  rule  as  to  what  are  leading  questions : 
on  the  one  hand,  it  is  clear  that  the  mind  of 
the  witness  must  be  brought  into  contact  with 
the  subject  of  inquiry;  on  the  other,  that 
he  ought  not  to  be  prompted  to  give  a  par- 
ticular answer,  or  to  be  ^ked  any  question, 
to  which  yea  or  no  would  be  conclusive.  But 
how  far  it  may  be  necessary  to  particularise, 
in  framing  the  question,  must  depend  upon 
the  drcumstances  of  each  particular  case. 

If  a  witness  by  his  conduct  show  himself 
decidedly  adverse,  it  is  in  the  discretion  of 
the  Court  to  allow  him  to  be  examined  as  if 
on  cross-examination.  The  situation  of  the 
witness,  and  the  inducements  under  which 
he  may  labour  to  give  an  unfair  account,  are 
material  considerations  in  this  respect. — Tayl. 
on  Evid.  s.  1262  a, 

Leagae  Ffr.  Hgtiey  Fr. ;  ligo,  Lat.],  a  treaty 
of  alliance  between  different  states  or  parties. 
It  may  be  offensive,  or  defensive,  or  both. 
It  is  offensive  when  the  contracting  parties 
agree  to  unite  in  attacking  a  common  enemy ; 
dqfenaive  when  the  parties  agree  to  act  in 
concert  in  defending  each  other  against  an 
enemy. 

Also  a  measure  equal  to  three  English 
miles,  or  300  geometrical  paces. 

Leakage,  an  allowance  made  to  merchants 
for  the  leaking  of  casks  or  the  waste  of 
Hquors. 

Leal,  loyal,  belonging  to  law. 
Leap-year.  See  Bissextile. 
Lease  [either  from  loccUio,  Lat.,  the  letting 
of  property,  or  laiaeer,  Fr.,  to  let,  or  leapum, 
or  leaeum,  Sax.,  to  enter  lawfully],  sometimes 
also  called  Demise  (demieeio),  is  a  grant  of 
property  for  life,  or  years,  or  from  year  to 
year  at  will,  by  one  who  has  greater  interest 
in  the  property.  The  person  granting  is 
called  the  lessor,  who  is  possessed  of  the 
reversion  (as  to  a  reversion  being  essential 
to  a  lease,  see  PlaU  on  Leases,  9  et  seq.) ;  he 
to  whom  the  property  is  granted,  the  lessee. 
The  consideration  is  usually  the  payment  of 
a  rent  or  other  annual  recompense.  The 
ancient  operative  words  were  '  demise,  lease, 
and  to  farm  let,'  or  *■  demise  and  lease.' 

Under  a  lease  for  years,  the  lessee  must 
enter  into  the  leased  premises  (unless,  of 
course,  he  take  by  way  of  use),  for  before 
entry  he  has  only  an  interesse  termini  by 
virtue  of  his  common  law  assurance,  a  right 
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which  can  be  assigned,  but  not  surrendered, 
and  which  will  never  prevent  the  merger  of 
two  estates  by  its  interposition,  nor  itself 
occasion  a  merger.  The  interest  in  a  term 
infiUuro  is  also  called  interesae  tenmni. 

By  the  Statute  of  Frauds  (see  Frauds) 
leases  not  exceeding  the  term  of  three  years 
from  the  making  thereof,  whereupon  the  rent 
reserved  to  the  landlord  during  such  term 
shall  amount  unto  two-third  parts,  at  the 
least,  of  the  full  improved  value  of  the  thing 
demised,  may  be  by  parol  or  verbal  contract ; 
but  all  other  leases  were  required  to  be  in 
writing  by  the  same  statute;  and  the  Act 
8  &  9  Yict.  c.  106, 8.  3,  has  added  the  require- 
ment of  a  deed;  for  which  reason  perhaps 
a  Mease'  is  very  frequently  understood  to 
mean  a  lease  by  deed  for  a  life  or  lives,  or 
for  years. 

By  the  Judicature  Act,  1873,  s.  34,  all 
causes  and  matters  for  the  specific  perform- 
ance of  contracts  for  leases  are  assigned  to 
the  Chancery  Division  of  the  High  Court. 

Lease  and  release,  a  mode  of  conveyance 
which  derived  its  effect  from  the  Statute  of 
Uses,  and  operated  by  transmutation  of  pos- 
session compounded  of  a  lease  for  a  year,  at 
Common  Law,  or  a  bargain  and  sale  for  a  year 
under  the  Statute  of  Uses,  and  a  Common 
Law  release.  This  compound  conveyance 
originated  thus  :  The  Statute  of  Enrolments 
(27  Hen.  VIIL  c.  16)  seemed  to  be  confined 
to  cases  where  an  estate  of  inheritance  or 
freehold,  or  the  use  thereof,  was  to  be  made 
or  take  effect  by  reason  only  of  a  bargain 
and  sale :  it  was  therefore  concluded  that  if  a 
bargain  and  sale  were  first  made  for  an  estate 
less  than  freehold,  as  for  one  year,  and  then 
the  inheritance  or  freehold  were  superadded 
by  a  separate  deed  of  release,  the  transaction 
could  not  be  affected  by  the  statute ;  and 
that  such  release  to  the  bargainee  would  be 
valid,  without  his  entry  upon  the  lands,  as  a 
consequence  of  the  strong  words,  in  the  Sta- 
tute of  Uses,  which  converts  all  vested  uees  at 
once  into  leged  estates.  The  convenience  and 
general  applicability  of  the  lease  and  release 
recommended  and  established  it  as  a  common 
assurance.  For  it  was  preferable  to  a  bargain 
and  sale,  and  to  a  covenant  to  stand  seised  to 
uses,  because  it  affected  a  transfer  of  the  legal 
estate  under  the  rules  of  the  Common  Law,  and 
therefore  the  declaration  of  uses  upon  it  needed 
not  to  be  confined  to  persons  from  whom  a 
consideration  moved.  It  was  also  preferable 
to  a  bargain  and  sale,  and  still  more  to  a  f  eoff*- 
ment,  because  no  additional  ceremony  was 
necessary  to  its  operation ;  but  the  transfer  of 
property  in  land  might  have  been  effected  by 
it  in  any  part  of  the  world,  as  instantaneously 
as  the  payment  of  money.    And  where  the 


siibject  of  conveyance  was  land  in  reversion 
or  remainder,  it  was  also  preferable  to  a  mere 
deed  of  grant,  as  it  made  it  unnecessary  for 
the  grantee,  if  his  title  were  called  in  question, 
to  prove  that  there  was  a  peculiar  estate  in 
existence  at  the  time  of  the  grant. 

By  4  &  5  Vict.  c.  21  (repealed  by  the 
Statute  Law  Revision  Act,  1874,  No.  2), 
conveyance  by  release  without  a  lease  was 
made  effectual. 

Leasaholdi  a  dependent  tenure  derived 
either  from  a  freehold  or  a  copyhold  estate. 

Leases  BodesiastioaL  Leases  by  ecde- 
.  siastical  corporations  are  made  under  certain 
restrictions  imposed  by  statutes,  of  which  the 
principal  one  is  the  Ecclesiastical  Leasing 
Act,  1842.  See  ChiUy's  Statutes,  vol.  iv.,  tit. 
'  Lease  (EodesiasticcU).^ 

Leases  of  settled  estates.  See  Sbttlbd 
Land. 

Leasing,  or  Losing,  gleaning. 

Leasing-makiiig.  slanderous  and  untrue 
speeches  to  the  disdain,  reproach,  and  con- 
tempt of  the  sovereign,  his  council,  and 
proceedings,  or  to  the  dishonour,  hurt,  or 
prejudice  of  the  sovereign  or  his  ancestors. 
—Scotch  Acts,  1584,  1585,  1703,  c.  4. 

Leave  and  License,  a  defence  to  an  action 
in  trespass  setting  up  the  consent  of  the 
plaintiff  to  the  trespass  complained  of. 

Leave  to  defend.  The  Bills  of  Exchange 
Act,  1855  (18  &  19  Vict.  c.  67),  allowed 
actions  on  bills  or  notes  commenced  within  six 
months  after  being  due,  to  be  by  writ  of 
summons  in  a  form  provided  by  the  Act, 
and,  unless  the  def  endaiit  should  within  twelve 
days  obtain  leave  to  appear,  and  defend  the 
action,  allowed  the  plaintiff  to  sign  judgment 
on  proof  of  service.  This  procedure  was  re- 
tained by  the  Judicature  Act,  1875,  Ord.  II., 
r.  6,  but  abolished  in  1880  by  Ord.  II.,  r.  62. 

By  R.  S.  C.  1883,Ord.  III.,  r.  6,  it  is  provided 
that  in  all  actions  where  the  plaintiff  seeks 
merely  to  recover  a  debt  or  liquidated  demand 
in  money,  or  possession  where  a  tenancy  has 
expired  or  been  determined  by  notice  to  quit, 
the  writ  of  summons  may  be  especially  in- 
dorsed with  the  particulars  of  the  amount 
sought  to  be  recovered,  after  giving  credit 
for  any  payment  or  set  off ;  in  which  case,  if 
the  defendant  fail  to  appear,  judgment  may 
be  signed  for  the  amount  claimed,  and  by 
Ord.  XIV.  it  is  further  provided  that  where 
the  defendant  appears  on  a  writ  of  summons 
especially  endorsed,  under  Ord.  III.,  r.'  6, 
the  plaintiff  may,  on  affidavit  verifying  the 
cause  of  action,  and  swearing  that  in  his 
belief  there  is  no  defence  to  the  action,  call 
on  the  defendant  to  show  cause  before  the 
Court  or  a  judge  why  the  plaintiff  should 
not  be  at  liberty  to  sign  final  judgment  for 
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the  amount  so  endorsed,  together  with  interest, 
if  any,  and  costs;  and  the  Court  or  judge 
may,  unless  the  defendant,  hy  affidavit  or 
otherwise,  satisfy  the  Court  or  judge  that 
he  has  a  good  defence  on  the  merits,  or  dis- 
close sufficient  facts  to  entitle  him  to  he 
permitted  to  defend  the  action,  make  an 
order  empowering  the  plaintiff  to  sign  judg- 
ment accordingly  (r.  1). 

Leooator,  a  debauched  person. — CotoeL 
Leoherwite  [fr.  legum,  Sax.,  to  lie  with ; 
witey  penalty],  a  fine  for  adultery  or  forni- 
cation, anciently  paid  to  the  lords  of  certain 
manors. — 4  Inst,  206.     See  Lair-wits. 

Le  oongrSs,  a  species  of  proof  on  charges 
of  impbtency  in  France,  ooUus  coram  teHibus, 
Abolished  a.d.  1677.     See  Conobesbus. 

Leotxinum,  a  pulpit. — Mon,  AngL  tom.  iii., 
p.  243. 

Lecturer  Tfr.  pradector,  Lat.],  an  instructor, 
a  reader  of  lectures  who  has  the  copyright  in 
them,  if  he  be  the  author,  by  5  &  6  Wm.  lY. 
c.  65 ;  also  a  clerg3rman  who  assists  rectors, 
etc.,  in  preaching,  etc.  See  7  &  8  Yict.  c.  59, 
and  18  &  19  Vict.  c.  127,  s.  12. 

Ledger-book,  a  book  in  the  prerogative 
courts,  considered  as  their  rolls. 
Ledgreve,  or  Ledgrave.  See  Lathreeve. 
Ledo,  the  rising  water  or  increase  of  the  sea. 
Leeman's  Acts.  (1)  30  Yict.  c.  29,  by 
which  contracts  for  sale  of  bank  shares  are 
void  unless  the  numbers  of  the  shares  sold 
are  set  forth  in  the  contract  (this  Act  is  be- 
lieved to  be  a  dead  letter  on  the  Stock  Ex- 
changee, but  is  (see  NeUson  v.  Jamtes,  9 
Q.  B.  D,  546)  in  full  legal  force) ;  and  (2) 
35  k  36  Yict.  c.  91,  authorising  the  applica- 
tion of  the  funds  of  municipal  corporations, 
and  other  governing  bodies,  under  certain 
conditions,  towards  promoting  or  opposing 
Parliamentary  and  other  proceedings  for  the 
benefit  or  protection  of  inhabitants. 

Leet,  Court,  an  inferior  court  in  manors. 
See  Courts  Leet. 

Leets,  or  Lects,  meetings  which  were  ap- 
pointed for  the  nomination  or  election  of 
ecclesiastical  officers  in  Scotland. — Cowd, 
Lega,  or  Lacta,  the  alloy  of  money. — Spelm, 
Legable   [fr.   legabUia,   Lat.],   capable  of 
being  bequeathed. 

Legacy  [fr.  legatum^  Lat.].  A  legacy  ia  a 
gift  of  personalty  by  will,  and,  arising  as  it 
does  from  the  mere  bounty  of  the  testator, 
it  is  postponed  to  the  claims  of  creditors. 
There  are  four  kinds  of  legacies: — (1) 
General,  when  it  does  not  amount  to  a  be- 
quest of  any  particular  thing  or  money,  as 
distinguished  from  all  others  of  the  same 
kind ;  as  if  a  testator  give  A.  a  diamond 
ring,  not  referring  to  any  particular  diamond 
ring  as  distinguished  from  others.     (2)  Spe- 


cfifie,  when  it  is  a  bequest  of  a  particular 
thing,  or  sum  of  money,  or  debt,  as  distin- 
guished from  all  others  of  the  same  kind, 
as  if  a  testator  give  B.  '  my  diamond  ring.' 
(3)  Demonabrative,  when  it  is  in  its  nature  & 
general  legacy,  but  there  is  a  particular  fund 
pointed  out  to  satisfy  it,  as  if  a  testator 
bequeath  1000^.  out  of  his  Reduced  Bank 
Tlu«e  per  Cents.  And  (4)  Cvmxdatiw,  or 
subHUubionalj  when  a  testator  by  the  same 
testamentary  instrument,  or  by  dififerent 
testamentary  instruments,  has  bequeathed 
more  than  one  legacy  to  the  same  person, 
and  the  question  arises  whether  he  intended 
the  second  legacy  to  be  cumulative,  i.e.,  in 
addition  to  the  first,  or  substitutional  for  it. 
If  by  dififerent  instruments  he  has  given 
legacies  of  equal,  greater,  or  lesser  sums  to 
the  same  person,  the  Court,  oonsideriiig  that 
he  who  has  given  more  than  once  must, 
pritnd/ctciej  be  intended  to  mean  more  than 
one  gift,  awards  to  the  legatee  all  the  lega- 
cies. If,  however,  they  are  not  given  simpU- 
dter,  but  the  motive  of  the  gift  is  expre^ed, 
and  in  such  instruments  the  aame  motive  is 
expressed,  and  also  the  same  nam  is  given, 
the  Court  considers  these  two  coinddences  a.s 
raising  a  presumption  that  the  testator  did 
not  by  a  subsequent  instrument  mean  apother 
gift,  but  a  repetition  only  of  the  former  gift. 
See  Cumulative  Legacies. 

A  legacy  not  exceeding  500^.  can  be  re- 
covered in  the  County  Court. 

If  a  legacy  be  bequeathed  to  a  person  to  be 
paid  or  payable  at  the  age  of  twenty-one,  or 
any  other  age  or  certain  determinate  term, 
and  the  legatee  die  before  that  age,  this  is 
sucbL  an  interest  vested  in  the  legatee  imme- 
diately on  the  testator's  death,  that  it  goes 
to  his  executor  or  administrator,  it  being 
debUiim  in  prcesenti,  though  aohendum  in 
ftUurOy  the  time  being  annexed  to  the  pay- 
ment and  not  to  the  gift  itself;  but  if  a 
legacy  be  bequeathed  to  a  person  at  twenty- 
one,  or  if,  or  when,  or  in  case,  or  provided 
he  shall  attain  twenty-one,  or  at  any  future 
definite  period,  and  he  die  before  that  age 
or  period,  the  legacy  lapses,  these  expressions 
being  construed  as  annexing  the  time  to  the 
substance  of  the  legacy,  so  that  the  right  of 
the  legatee  is  made  to  depend  upon  his  being 
alive  at  the  time  fixed  for  its  payment.  The 
giving  of  interest  on  a  legacy  to  a  legatee, 
let  the  interest  be  ever  so  small,  or  a  pro- 
vision for  his  maintenance  until  the  time  for 
payment  of  the  legacy,  provided  it  be  equal 
in  amount  to  the  interest,  vests  the  legacy ; 
but  not,  it  seems,  where  the  legacy  is  payable 
out  of  land,  much  less  where  anything  appears 
on  the  will  to  show  that  the  legacy  was  not 
intended  to  vest. 
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While  it  is  a  general  rule  that  il  a  legatee 
did  in  the  lifetime  of  the  testator  the  legacy 
is  lapsed  and  falls  into  the  residue,  except  he 
'  have  been  a  child  of  the  testator  who  has  left 
children,  it  is  also  a  general  rule  that  a  trust- 
legacy  does  not  lapse  by  the  death  of  the 
trustee  in  the  testator's  lifetime,  but  that  it 
survives  for  the  benefit  of  the  cestui  que 
trtuC, 

In  the  Boman  Law  a  legacy  was  an  injunc- 
tion given  to  the  heir  to  pay  or  give  over  a 
part  of  the  inheritance  to  a  third  person.  For 
its  four  kinds  see  Sand.  Jutt^  7th  ed.,  222, 
or  Cwm.  Civ.  Law,  160. 

Legai^  duty,  a  tax  paid  to  government  on 
legacies,  rising  from  1  to  10  per  cent,  in  pro- 
.  portion  to  the  distance  of  relationship  between 
the  testator  and  legatee.  The  Legacy  Duty 
Acts  are  36  Geo.  IIL  c.  52 ;  45  Qeo  III. 
c.  28 ;  65  Geo.  III.  c.  184 ;  13  A:  14  Vict. 
c.  97;  16  &  17  Vict.  c.  51 ;  and  44  Vict. 
c.  12.  See  also  as  to  the  collection  or 
recovery  of  legacy  duty,  24  <fc  26  Vict.  c.  92  ; 
28  <k  29  Vict,  c  104,  ss.  53--64 ;  31  <fe  32 
Vict.  c.  124,  s.  9.  Consult  Hanson  on  the 
Legacy  amd  Stioceeeion  DutieSj  and  see  ChiUjfe 
StattiteBj  vol  ii.,  tit.  ^  Execukn^a  {Govemmen;t 
Zhaiea): 

Legal,  lawful;  according  to  law.     2,  op- 
posed to  equitable. 
Legal  assets.    See  Assets. 
Legal  debts,  those  that  were  recoverable 
in  a  court  of  Common  Law,  as  debt  on  a  bill 
of  exchange,  a  bond,  or  a  simple  contract. 
See  Debts. 
Legal  Estates.    See  Estates. 
Legal  reversion,  the  period  within  which 
a  proprietor  is  at  liberty  to  redeem  land' 
adjudged  from  him  for  debt.     See  BelTs  Diet. 
Le^  tender.    See  Tender. 
Legalis  homo,  a  person  who  stands  rectus 
in  cwria,  neither  outlawed,  excommunicated, 
nor  infamous. 

Legalis  moneta  Anglise,  lawful  money  of 
England.—!  Inst.  207. 
Legality,  or  Legalness,  lawfulness. 
Legalize,  to  authorize ;  to  make  lawful. 
Legally,  lawfully ;  according  to  law. 
Legamannus.    See  Laoeman. 
Legantine  or  Legatine  Constitatioiii,  ec- 
clesiastical laws  enacted  in  national  synods, 
held  under  the  Cardinals  Otho  and  Othobon, 
legates  from  Pope  Gregory  IX.   and  Pope 
Clement  IV.  in  the  reign  of  King  Henry  III., 
about  the  years  1220  and  1268. 

Legatary  [fr.  legatum,  Lat.],  a  legatee. 

Legate  [fr.  degare,  deligare,  Lat.,  to  send], 

a  deputy  j  an  ambassador,  the  Pope's  nuncio. 

There    are  three  kindis: — (1)   Legates  d 

latere,  being  such  as  the  Pope  commissions 

to  take  his  place  in  councils,  and  so  called, 


because  he  never  gives  this  office  to  any  but 
his  favourites  and  confidants,  who  are  always 
d  kUere — at  his  side.  (2)  Legates  de  latere 
or  legati  dati,  those  entrusted  with  apostolical 
legation,  and  acting  under  a  special  commis- 
sion. (3)  Legates  by  office,  or  leg<xti  ^lati, 
those  that  were  legates  by  virtue  of  their 
offices,  as,  in  England,  the  Archbishop  of 
Canterbury  in  former  times. — Enoyc.  Lend. 

Legatee,  one  who  has  a  legacy  left  to 
him. 
Legation,  an  embassy  or  mission. 
Legator,  one  who  makes  a  will,  and  leaves 
legacies. 

LegcUos  tnolare  contra  jus  gentium  est.  4 
Co.,  ad  IscL — (It  is  contrary  to  the  law  of 
nations  to  injure  ambassadors.) 

Legatum,  a  legacy  given  to  the  church,  or 
an  accustomed  mortuary. — Cowel. 
*  Legatum  morte  testatoris  tantwm  confirm^' 
tur,  sieut  danatio  inter  vivos  traditions  sola. 
Dyer,  143. — (A  legacy  is  confirmed  by  the 
death  of  a  testator,  in  the  same  manner  as 
a  gift  from  a  living  person  is  by  delivery 
alone.) 

Lega£us  regis  viosftmgitwr  d,  quo  destinatur 
et  honorcmdus  est  sicut  iUe  cujus  vicem  gerit. 
12  Co.  17. — ^An  ambassador  fills  the  place 
of  the  king  by  whom  he  is  sent,  and  is  to  be 
honoured  as  he  is  whose  place  he  fills.) 

Legem  fitoere,  to  make  law  upon  oath. 
See  Selden's  Notes  on  Heng.  133. 

Legem  ferre,  or  rogare  [Lat.],  to  propose 
a  law. — Rom. 

Legem  habere,  to  be  capable  of  giving 
evidence  upon  oath.  Witnesses  who  had 
been  convicted  of  crime,  were  incapable  of 
giving  evidence  until  6  <k  7  Vict.  c.  85.  See 
Oath. 

Legem  soiscere  [Lat.l  to  give  consent  and 
authority  to  a  proposed  law,  applied  to  the 
consent  of  the  people. — Rom. 

Leger,  Leiger  or  Ledger  [fr.  legger,  Dut., 
to  lie],  anything  that  lies  in  a  place ;  as,  a 
leger-book,  a  book  that  lies  in  a  counting- 
house  ;  leger-ambassador,  a  resident  ambas- 
sador. 
Legergild.  See  Laibwite. 
Leges  AngUce  sunt  tripartitoi :  jus  communey 
consuetudines,  ac  decreta  comitiorwm. — (The 
laws  of  England  are  threefold  :  common  law, 
customs,  and  decrees  of  parliament.) 

Leges  non  verbis  sed  rebus  sunt  impositce, 
10  Co.  101. — (Laws  are  imposed  on  things, 
not  words.) 

Leges  posteriores  priores  contrarias  abrogant. 
2  RoL  Rep.  410. — (Later  laws  abrogate  prior 
contrary  laws.) 

Legiosns,  litigious,  subjected  to  a  course  of 
law. — Cowel. 

Legis  constnustio  non  facit  irvjuriam.     Co 
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Litt.183.  — (The  construction  of  law  does  no 
injury.) 

Legis  interpretatio  legis  vim  dbtinet.     Elles. 

Poet.  55. — (The  interpretation  of  law  obtains 

the  force  of  law.)    See  Statutory  Exposition. 

Legislation,  the  act  of  giving  or  enacting 

laws. 

Lepslatare,  the  power  that  makes  laws ; 
members  of  a  legislative  body. 

Legitim,  the  legal  share  of  the  father's  free 
movable  property  due  on  his  death  to  his 
children.     Where  a  father  dies  leaving  a 
widow  and  children,  his  free  movable  estate 
is  divisible  into  three  equal  parts  ;  one-third 
part  is  divided  equally  amongst  all  the  chil- 
dren, whether  of  his  last  or  of  any  former 
marriage,  as  legitim :  another  third  goes  to 
his  widow  as  her  jibs  rdictce ;  and  the  re- 
maining third  is  called  '  dead's  part,'  which 
the  father  may  dispose  of  as  he  pleases  by 
will.     If  he  die  intestate,  the  '  dead's  part ' 
goes  to  his  children  as  next  of  kin.     If  the 
father  leave  no  widow  the  legitim  is  one-half 
instead  of  one-third. — BelTs  Scotch  Law  Diet, 
Legitimacy,  lawful  birth. 
Legitimacy  Declaration  Act,  1868,  21  &  22 
Vict.  c.  93,  which  provides  that  any  natural- 
bom  subject  of  the  Queen,  being  domiciled 
in  England  or  Ireland,  or  claiming  any  real 
or  personal  estate  situate  in  England,  may 
apply  to  the  High  Court  of  Justice  for  a  decree, 
declaring  that  the  petitioner  is  the  legitimate 
child  of  his  parents,  and  that  the  marriage 
of  his  father  and  mother,  or  of  his  grand- 
father and  grandmother,  was  a  valid  mar- 
riage, or  for  a  decree  declaring  that  his  own 
marriage  was  valid. 

Legitimating,  the  act  of  making  legal  or 
of  giving  the  right  of  lawful  birth.  As  to 
legitimation  in  the  Civil  Law,  see  Sand.  Just,^ 
5th  ed.,  38. 

Legitimation  per  subsequens  mcttrimonium. 
The  legitimation  of  a  bastard  by  the  subse- 
quent marriage  of  his  parents. — BelTa  Scotch 
Law  Diet, , 

L^;itime,  that  portion  of  a  parent's  estate 
of  which  he  cannot  disinherit  his  children 
without  a  legal  cause. — Civ,  Law.  See 
Legitim. 

Legitimi  haredes,  agruUi  because  the  in- 
heritance was  given  to  them  by  a  law  of  the 
Twelve  T&hles.— Sand.  JusL,  7th  ed.,  280. 

Legroita,  a  fine  for  criminal  conversation 
with  a  woman. — Old  Records. 

Leidgrave  [fr.  leid,  Lat.],  an  officer  under 
the  Saxon  government  who  had  jurisdiction 
over  a  lath. — Bncyc.  Lond.     See  Lath. 
Leigh,  a  meadow. 

Leipa,  one  who  escapes  or  departs  from 
service. — Spehn. 

Le  ley  est  le  plus  haut  enheriUmce  que  le  roy 


ad,  oar  per  le  ley  U  mesme  et  Units  see  sujets 
sont  rtUes,  et  si  le  ley  ne  fuit,  mil  roy  ne  nui 
enherUance  serra.  1  J.  H.  6,  63. — (The  law- 
is  the  highest  inheritance  that  the  kin^ 
possesses ;  for,  by  the  law,  both  he  and  all 
his  subjects  are  ruled ;  and  if  there  were  no 
law,  there  would  be  neither  king  nor  inherit- 
ance.) 

Lent  [fr.  lenten.  Sax.,  spring],  the  quadra- 
gesimal feast ;  a  time  of  abstinence ;  the  time 
from  Ash- Wednesday  to  Easter-day. 

Leod,  the  people,  nation,  country,  etc. — 
Gibbon^  s  Camd. 
Leodinm,  liege. 

Leofat-gesoeot  [symbolum  luminiSf  Lat.],  a 
tax  for  supplying  the  church  with  lights. — 
Anc.  Inst.  Eng. 

Lep  and  Lace,  a  custom  in  the  manor  of 
Writtle,  in  Essex,  that  every  cart  which  gote 
over  Greenbury  within  that  manor  (except  it 
be  the  cart  of  a  nobleman)  shall  pay  4^.  to 
the  lord. — BUmnt, 

Leporaiins,  a  greyhound. — Cowel. 
Leporium,  a  place  where  hares  are  kept. — 
Mon.  Angl.  t.  2,  1035. 

Leproso  amovendo,  an  andent  writ  that 
lay  to  remove  a  leper  or  lazar,  who  thrust 
himself  into  the  company  of  his  neighbours 
in  any  parish,  either  in  the  church,  or  at 
other  pubKc  meetings,  to  their  annoyance. — 
Reg.  Grig.  237. 

Le  Roy  (or  la  Reine)  le  veut. — (The  King 
(or  the  Queen)  wills  it.)  The  form  of  the 
royal  assent  to  public  bills  in  parliament. 

Jjc  Roy  (or  la  RHne)  remereie  see  loyal 
st^etSy  accepts  leur  h^nh)olence  et  ainsi  le  veut. 
(Tlie  King  (or  the  Queen)  thanks  his  (or  her) 
loyal  subjects,  accepts  their  benevolence,  and 
wills  it  thus.)  The  form  of  the  ro3ral  assent 
to  a  bill  of  supply. 

Le  Roy  n^est  lii  par  atictcn  stcUutj  s^U  nejtit 
eoqyress^ment  iwaime. — (The  king  is  not  bound 
by  any  statute  unless  he  be  expressly  named 
therein,  a8,e.g.,  in  the  Patents,  etc..  Act,  1883, 
and  the  Interpretation  Act,  1889.) 

Le  Roy  (or  la  Reine)  s^amsera. — ^The  Eong 
(or  the  Queen)  will  consider  of  it.)  The  form 
of  words  used  to  express  a  denial  of  the  royal 
assent. 

Le  sahit  du  peuple  est  la  supreme  loi.  Mont. 
Esp.  des  Lois,  1.  xxvii.  ch.  23,  cited  BroonCs 
Max.,  6th  ed.,  2  n. — (The  safety  of  the  people 
is  the  highest  law.) 

Leschewes,  trees  fallen  by  chance  or  wind- 
falls.—^ro.  Ahr.,  341. 

Lena,  a  leash  of  greyhounds. — Spelm. 
Lesion.     See  LiEsio. 

Les  his  ne  se  ckargenJt  de  pvmir  que  les 
actions  ext^rieures. — (Laws  charge  themselves 
with  punishing  overt  acts  only) — that  is,  *  so 
long  as  an  act  rests  in  bare  intention  it  is 
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not  punishable.'    See  Broom* s  Max.,  6th  ed., 
305. 

Lespegend,  an  inferior  officer  in  forests  to 
take  care  of  ihe  vert  and  venison  therein,  etc. 

Les  Pr^lats,  Seigneurs,  ei  Commtmea  en  oe 
present  Farlhnent  cuaembiees,  au  nam  de  touU 
voB  cMires  m^ets,  remercierU  tr^  htunblemeni 
voire  Majeete,  et  prierU  d  Dieu  vous  dormer  en 
eomie  bonne  vie  et  longue. — (The  prelates,  lords, 
and  commons,  in  this  parliament  assembled, 
in  the  name  of  all  your  other  subjects,  most 
humbly  thank  your  Majesty,  and  pray  to  God 
to  grant  you  in  health  a  good  and  long  life.) 
The  form  of  words  used  by  the  derk  in  an 
act  of  grace  or  indemnity,  which  originates 
with  the  Crown,  or,  so  to  speak,  has  the  ro3ral 
assent  before  it  is  agreed  to  by  the  two  houses. 

Lafsa,  a  legacy. — Mon.  Angl,  tom.  i.,  p.  662. 

Lessee,  the  person  to  whom  a  lease  is  made 
or  given. 

Lesions,  TaUe  of;  see  34  &  36  Vict.  c.  37. 

Lessor,  one  who  lets  anything  to  another 
by  lease. 

Lessor  of  the  plaintiff.    See  Ejectment. 

Lestagefry,  lestage-f ree  or  exempt  from  the 
duty  of  paying  ballast-money. — CovhH,. 

Lestagium,  lastage,  or  lestage ;  a  duty  laid 
on  the  cargo  of  a  ship. — Coioel. 

Leswes,  or  Lesnes,  pastures. — Domeeday ; 
Co.  Liu.  4  b. 

Let,  hindrance,  obstruction. 

Leta,  a  court-leet. 

Lethal  weapon,  deadly  weapon. 

L^erwite.    See  Lair-wite. 

Letter  of  absolution,  the  mode  formerly 
resorted  to  by  an  abbot  for  the  release  of  his 
brethren,  in  order  to  qualify  them  for  entering 
into  some  other  order  of  religion. 

Letter  of  credit,  a  letter  written  by  a 
merchant  or  correspondent  to  another,  re- 
questing him  to  credit  the  bearer  with  a 
certain  sum  of  money. 

Letter  of  exchange,  a  bill  of  exchange, 
which  see. 

Letter  of  homing.    See  Horkino. 

Letter  of  license,  an  instrument  in  writing 
whereby  the  creditors  of  a  man  who  had  failed 
to  meet  his  engagements,  gave  him  time  for 
the  payment  of  his  debts,  and  undertook  that 
in  the  meantime  he  should  be  free  from  arrest. 
Imprisonment  for  debt  was  abolished  by 
32  &  33  Vict.  c.  62. 

Letters  of  administration.  See  Admini- 
strator. 

Letters  of  attorney,  Power  of  attorney,  or 
Procuration,  a  writing  authorising  another 
person,  who,  in  such  case,  is  called  the  attor- 
ney of  the  person  appointing  him  to  do  any 
lawful  act  in  the  stead  of  another :  as  to  give 
seisin  of  lands,  receive  debts,  or  sue  a  third 
person,  etc     It  is  either  general  or  special. 


The  nature  of  this  instrument  is  to  give  the 
attorney  the  full  power  and  authority  of  the 
maker  to  accomplish  the  act  intended  to  be 
performed ;  sometimes  it  is  revocable,  some- 
times not.  If  it  is  an  authority  coupled  with 
an  interest ;  e.g.,  if  the  attorney  is  authorised 
to  collect  debts,  and  pay  thereout  a  debt  due 
to  himself,  it  is  irrevocable.  But  revocable 
letters  of  attorney  mayibe  dissolved  either  by 
acts  of  the  parties  or  operation  of  law.  See 
Revocation  of  Aoenot. 

No  person  making  any  payment  or  doing 
any  act  bond  Jide  under  or  in  pursuance 
of  any  power  of  attorney  is  liable  for  the 
moneys  so  paid  or  the  act  so  done  by  reason 
that  the  person  who  gave  the  power  of 
attorney  was  dead  or  had  become  lunatic  or 
bankrupt,  or  had  revoked  the  power  before 
such  payment  or  act,  if  the  death,  etc.,  was 
not  Imown  to  him  at  the  time  of  the  pay- 
ment or  act. — Conveycmcing  etc.  Act,  1881, 
s.  47,  extending  22  <fe  23  Vict.  c.  36,  s.  26, 
which  applied  to  trustees,  etc,  only,  and  to 
the  case  only  of  death  of  the  donor  of  the 
power. 

LetteiHdails  (Uteres  ckvaace),  close  letter,  so 
called  in  contradistinction  to  letters-patent, 
because  the  former  is  commonly  sealed  up 
with  the  royal  signet,  or  privy  seal ;  whereas 
letters-patent  are  left  open  and  sealed  with 
the  broad  seal. 

Letters  of  marque,  commissions  for  extra- 
ordinary reprisals  for  reparation  to  merchants 
taken  and  despoiled  by  strangers  at  sea,  grant- 
able  by  the  secretaries  of  state,  with  the  ap- 
probation of  the  sovereign  and  council ;  and 
usually  in  time  of  war,  etc. — Lex  Merc.  173. 
The  words  Tnoarque  and  reprieal  are  used  as 
synonymous  terms,  although  the  latter  is 
strictly,  taking  in  return ;  the  former,  pass- 
ing the  frontiers  in  order  to  such  taking. — 
Dufrevnt,  tit.  '  Marca.* 

These  letters  are  grantable  by  the  law  of 
nations,  wherever  the  subjects  of  one  state 
are  oppressed  and  injured  by  those  of  another, 
and  justice  is  denied  by  that  state  to  which 
the  oppressor  belongs.  In  this  case,  letters  of 
marque  and  reprisal  may  be  obtained  in  order 
to  seize  the  bodies  or  goods  of  the  subjects  of 
the  offending  state,  until  satisfaction  be  made, 
wherever  they  happen  to  be  found  ;  and,  in 
fact,  this  custom  seems  dictated  by  nature. 
The  necessity,  however,  is  obvious  of  calling 
in  the  sovereign  power  to  determine  when 
reprisals  may  be  made,  else  every  private 
sufferer  would  be  a  judge  in  his  own  cause. — 
4  Hen.  F.  c.  7 ;  MuratorUa  AnticJiitdt  ItcUianey 
tit.  *  Rappreaaglie* ;  MalvezzVe  Chron.  of 
Breeda. 

But  the  term  itself  is  now  somewhat  dif- 
ferently applied.    If  during  war  a  subject 
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dhoold  take  an  enemy's  ship,  without  com- 
mission from  the  Crown,  the  prize  would,  by 
the  effect  of  the  prerogative,  become  a  droit 
of  admiralty,  and  would  belong,  not  to  the 
captor,  but  to  the  Crown.  To  encourage 
merchants  and  others  to  fit  out  privateers  or 
armed  ships  in  time  of  war,  the  lords  of  the  ad- 
miralty have  been  in  former  times  empowered, 
by  various  Acts  of  Parliament,  and  sometimes 
by  proclamation  of  the  sovereign  in  council, 
to  grant  commissions  to  the  owners  of  such 
ships,  and  the  prizes  captured  by  them  have 
been  directed  to  be  divided  between  such 
owners  and  the  captains  and  crews.  But 
the  owners,  before  the  commission  is  granted, 
give  security  to  the  ^dmiralty  to  make  com- 
pensation for  any  violation  of  treaties  be- 
tween those  powers  with  whom  the  nation  is 
at  peace ;  and  that  such  armed  ship  shall  not 
be  employed  in  smuggling.  These  commis- 
sions were  called  letters  of  marque,  in  which 
isense  alone  the  term  is  now  accepted. — 
2  Steph,  Com,  By  Order  in  Council,  dated 
29th  of  March,  1854,  'general  reprisals' 
were  granted  against  the  ships,  vessels,  and 
goods  of  the  Emperor  of  Eussia,  and  to  give 
the  benefit  of  all  the  prizes  taken  by  Her 
Majesty's  ships  to  the  captors. 

On  the  16th  of  April,  1856,  the  plenipo- 
tentiaries of  Great  Britain,  Austria,  France, 
Prussia,  Bussia,  Sardinia,  and  Turkey,  assem- 
bled in  congress  at  Paris,  signed  a  declaration, 
of  which  the  first  article  was '  Privateering  is 
and  remaios  abolished.'  They  also  engaged, 
on  behalf  of  their  respective  governments, 
that  the  declaration  should  be  brought  to  the 
knowledge  of  the  states  which  had  not  taken 
part  in  the  congress,  and  that  they  should  be 
invited  to  accede  to  it.  It  was  agreed  that 
the  declarations  should  not  be  binding  except 
between  those  powers  who  had  acceded  or 
should  accede  to  it. — PhiUimore  on  Inter- 
national  Law,  The  United  States  of  America 
were  invited  to  accede  to  this  declaration, 
hut  declined. 

Letter-miMive.  When  a  peer  was  made  a 
defendant  in  the  Court  of  Chancery,  the  Lord 
Chancellor  sent  a  letter-missive  to  him,  to 
request  his  appearance,  together  with  a  copy 
of  the  bill,  petition,  and  order ;  if  he  neglected 
to  appear  to  this,  he  was  then  served  with  a 
copy  of  the  bill  and  a  citation  to  appear  and 
answer ;  if  he  continued  still  in  contempt,  a 
sequ^tration  nisi,  which  was  made  absolute 
in  the  usual  way,  issued  immediately  against 
his  lands  and  goods,  without  any  of  the 
arresting  processes  of  attachment,  etc.,  which 
cannot  affect  a  lord  of  Parliament.  See  1  Bern, 
€h.Pr. 

Also,  for  electing  a  biabopj  a  letter-missive 
from  the  sovereign  is  sent  to  the  dean  and 


chapter,  containing  the  name  of  the  person 
whom  he  would  have  them  elect.  See  Conge 
d'elire. 

Letten-patent,  or  Letters  overt  [f r.  Utera 
pcUenteSf  Lat.],  writings  of  the  Queen,  sealed 
with  the  Great  Seal  of  England,  whereby  a 
person  or  public  company  is  enabled  to  do  acts 
or  enjoy  privileges  which  he  or  it  could  not  do 
or  enjoy  without  such  authority. — 7  Wm.  IV. 
and  1  Vict.  c.  73.  They  are  so  called  because 
they  are  open  with  the  seal  affixed  and  ready 
to  be  shown  for  confirmation  of  the  authority 
thereby  given.  Peers  are  sometimes  created 
by  letters-patent,  and  letters-patent  of  prece- 
dence are  granted  to  banisters.  By  letters- 
patent  aliens  are  made  denizens,  and  especially 
new  inventions  are  protected ;  hence  the  in- 
corporeal chattel  of  patent-right. 

A  '  patent-right '  is  a  privilege  granted  by 
the  Crown  to  the  first  inventor  of  any  new 
contrivance  in  manufactures,  that  he  alone 
shall  be  entitled,  during  a  limited  period,  to 
make  articles  according  to  his  own  inven- 
tion.— 21  Jac.  I.  c.  3.  A  manufacture,  to 
be  the  subject  of  a  patent-right,  must  be  new 
within  this  realm,  and  must  be  such  as  others 
at  the  time  of  granting  such  letter-patent  do 
not  use.  The  person  applying  for  the  patent 
must  be  the  true  and  first  inventor  of  it ;  yet 
where  the  secret  is  acquired  abroad  by  one 
who  afterwards  introduces  it  into  the  realm, 
he  is  considered  by  the  law  as  the  true  in- 
ventor. A  patent-right  granted  as  to  England 
will  not  extend  to  Ireland. 

The  various  statutes  regulating  the  pro- 
cedure for  obtaining  a  patent  were  consoli- 
dated, with  amendments^  in  1883,  by  the 
Patents,  Designs,  and  Trade  Marks  Act, 
1883,  46  &  47  Vict.  c.  57,  which,  proceeding 
on  the  principle  that  an  inventor  is  a  person 
to  be  encouraged,  greatly  reduced  the  fees 
payable,  first  bound  the  Crown  by  a  patent, 
and,  in  favour  of  the  public,  instituted  a 
system  of  compulsory  licensed  to  be  granted 
by  a  patentee  who  should  be  proved  not  to  be 
working  his  patent  in  the  United  Kingdom, 
or  otherwise  failing  to  satisfy  the  reasonable 
requirements  of  the  public.  The  Act  of  1883 
is  amended  in  many  particulars  by  the 
Patents,  Designs,  and  Trade  Marks  Act, 
1888,  51  &  52  Vict.  c.  50,  by  s.  1  of  which 
no  person  after  July  1st,  1889,  is  to  be  en- 
titled to  describe  himself  as  a  *  patent  agent ' 
unless  he  is  registered  as  such.  Consult 
ffindmarch,  Godson,  or  Coryton  an  Patents. 

Letters  of  request,  the  mode-  of  com- 
mencing an  original  suit  in  the  Court  of 
Arches,  instead  of  proceeding  in  the  first 
instance  in  the  Consistory  Court. 

These  letters  dispense  with  instituting  a 
suit  in  an  inferior  ecclesiastical  jurisdiction. 
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and  authorise  it  in  the- superior  obnrt,  other- 
wise only  a  court  of  appeal.  The  judge  of 
the  inferior  court  vraives  his  jurisdiction, 
Which  attaches  to  the  appellate  court,  with- 
out consent  from  the  intended  defendant. — 
1  Hogg.  Ecd.  R.  4,  note  (a). 

Letters  of  safe^wndnot  i^o  subject  of  a 
nation  at  war  with  us  can,  by  the  law  of 
nations,  come  into  the  realm,  nor  can  travel 
himself  upon  the  high  seas,  or  send  hia  goods 
and  merchandise  from  one  place  to  another, 
without  danger  of  being  seized  by  our  sub- 
jects, unless  he  has  letters  of  safe-conduct, 
which,  by  divers  old  statutes,  must  be  granted 
under  the  Great  Seal,  and  enrolled  in  Chan- 
cery, or  else  are  of  no  effect — the  Sovereign 
being  the  best  judge  of  such  emergencies  as 
may  deserve  exemption  from  the  general  law 
of  arms. — Chittfi/s  Prerogatives  of  the  Crown, 
p.  48,  and  VaUel  by  Chit.  416.  But  pass- 
ports or  licenses  from  our  ambassadors  abroad 
are  now  more  usually  obtained,  and  are 
allowed  to  be  of  equal  vaKdity. 

Lettres  de  oaohet.    See  Oachbt. 

Lenoa,  a  measure  of  land,  the  extent  of 
which  is  not  precisely  known.  Some  say 
1600  paces.  Ingulphus,  p.  910,  says  2000 
paces.  In  the  MoncuAiCy  tom.  i.,  p.  313,  it  is 
480  perches.     Spelman  says  a  mile. 

Leuoata,  a  space  of  ground  as  much  as 
a  mile  contains. — Jfonofttc.,  tom.  i.,  p.  768. 
And  so  it  seems  to  be  used  in  a  charter  of 
William  the  Conqueror  to  Battle  Abbey. — 
Cowd, 

Levant  et  couohaiLt  Uevcmtee  et  cubantes, 
Lat.],  cattle  that  hsrve  oeen  so  long  in  the 
ground  of  another,  that  they  have  lain  down 
and  risen  to  feed,  supposed  to  be  a  day  and  a 
ni^t. — Termes  de  la  Ley. 

Leyaii  fieusias  {fhoA  you  comm  to  he  levied),  a 
writ  of  execution  at  Common  Law,  command- 
ing the  sheriff  to  levy  or  make  of  the  lands 
and  chattels  of  the  judgment-debtor  the  sum 
recovered  by  the  judgment.  The  sheriff  was 
not  authorised  to  sell  or  extend  the  lands,  or 
deliver  them  to  the  creditor,  but  could  only 
collect  the  debt  from  the  issues  and  profits 
of  the  land,  and  from  the  sale  of  the  chattels. 
This  writ,  long  superseded  by  the  writ  of 
degU,  has  been  formally  abolished  by  the 
BankruDtcy  Act,  1883,  s.  146,  subs.  2. 

Leviable,  that  may  be  levied. 

Levirate  [fr.  levir,  Lat.,  husband's  brother 
or  brother-in-law],  an  ancient  law,  prior  to 
the  time  of  Moses  (Qen.  xxviii.  8 — 12),  by 
which,  if  a  husband  died  without  issue,  leaving 
a  widow,  the  brother  of  the  deceased,  or  the 
nearest  male  relation,  was  bound  to  marry 
the  widow,  to  give  to  the  first-bom  son  the 
name  of  the  deceased  kinsman,  to  insert  his 
name  in  the  genealogical  register,  and  to 


deliver  into  his  possession  the  estate  of  the 
deceased.     See  MaU.  xxii  23—28. 

The  same  custom  or  law  prevails  in  some 
parts  of  India. — EJUot^e  Asiatic  Reeearchesy 
voL  iii.,  p.  36. 

Levitieal  degrees,  degrees  of  kindred 
within  which  persons  are  prohibited  to  marry. 
They  are  set  forth  in  the  eighteenth  chapter 
of  Leviticus.  By  32  Henry  VIII.  c.  38,  it  is 
declared  that  all  persons  may  lawfully  marry, 
but  such  as  are  prohibited  by  Grod*s  law ;  and 
it  is  declared  by  the  same  statute,  that  '  no 
reservation  or  prohibition  (God's  law  except) 
shall  trouble  or  impeach  any  marriage  with- 
out the  Levitieal  degrees.' — 1  Broom  k  Had. 
Com.  528  ;  2  StepK  Com. 

Levy  [fr.  leivo,  Lat.],  the  act  of  raising 
money  or  men. 

Lex,  law.  In  the  Roman  law  it  was  a  reso- 
lution adopted  by  the  whole  Roman  populus 
(Patricians  and  Plebeians)  in  the  comitia,  on 
the  motion  of  a  magistrate  of  senatorial  rank, 
as  a  consul,  a  praetor,  or  a  dictator. 

Lex  cUiqucmdo  aequitur  dsquitatem.  3  Wils. 
119. — (Law  sometimes  follows  equity.) 

Lex  amissa,  one  who  is  an  infamous,  per- 
jured, or  outlawed  person. — Bract,  lib.  4, 
c.  xix.,  p.  2.    See  Liberam  legem  AMrrrERE. 

Lex  AnglicB  est  lexmiaerieordias.  2  Inst.  315. 
—(The  law  of  England  is  a  law  of  mercy.) 

Lex  AiigUas  nv/nqawm  matrie  eed  semper 
patris  conditionem  imitari  partum  judtccU. 
Co.  litt.  123.— (The  law  of  England  rules 
that  the  offspring  shall  always  follow  the 
condition  of  the  father ;  never  that  of  the 
mother.) 

Lex  AnglicB  nvmqwvm  sine  Fa/rUamento 
mAitari  potest.  2  Inst.  218. — (The  law  of  Eng- 
land cannot  be  changed  but  by  Parliament.) 

Lex  apoetata,  a  thing  contrary  to  law. — 
Jacob. 

Lex  beneficialis  rei  oonsimili  remediumprde- 
Stat.  2  Inst.  689. — (A  beneficial  law  affords 
a  remedy  for  a  similar  case.) 

Lex  Brehonia,  the  Brehon  or  Irish  Law, 
overthrown  by  King  John. 

LexBretoise,  the  lawof  the  ancient  Britons, 
or  Marches  of  Wales. — Cowd. 

Lex  ciiius  tolerare  vuU  privatum  damnum 
qucmi  publicum  m^wm.  Co.  litt.  132. — (The 
law  will  more  readily  tolerate  a  private  loss 
than  a  public  evil.) 

Lex  deficere  non  potest  in  justitid  exhibendd. 
Co.  litt.  197. — {The  law  cannot  be  defective 
in  dispensing  justice.) 

Lex  deraisnia,  the  proof  of  a  thing  which 
one  denies  to  be  done  by  him,  where  another 
affirms  it ;  defeating  the  assertion  of  his  ad- 
versary, and  showing  it  to  be  against  reason 
or  probability ;  this  was  used  among  the  old 
Romans  as  well  as  the  Normans. — Cowd. 
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Lex  dilatianes  semper  exhorret.  2  Inst. 
240. — (The  law  always  abhors  delays.) 

Lex  est  ratio  su/mma,  qtuBJubet  quce  9unfU 
utilia  et  necessaria,  et  oortiraria  prohibet. 
Co.  litt.  319  6. — (Law  is  the  highest  reason, 
which  commands  those  things  which  are  useful 
and  necessary,  and  forbids  what  is  contrary 
thereto.) 

Lexjmget  uln  subsistit  asquitas,  11  Co.  90. 
— (The  law  makes  use  of  a  fiction  where  equity 
subsists.)  This  is  the  maxim  by  which  the 
law  sought  to  reconcile  theoretical  consistency 
with  substantial  justice,  but  the  latter  is  no 
longer  considered  to  derive  support  from 
transparent  fictions. 

Lex  fori,  the  law  of  the  place  of  action. 

The  forms  of  remedies,  modes  of  proceed- 
ing, and  execution  of  judgments  are  regu- 
lated by  the  laws  of  the  place  where  the 
action  is  instituted ;  or,  as  the  civilians  uni- 
formly express  it,  according  to  the  lex/art. 

Lord  Brougham,  in  Don  v.  Lippmcmj  5 
Clark  de  Fin,  1,  remarks  (citing  British  Linen 
Co.  V.  Lrvmmond,  10  B,  d:  C.  903)  :— *  The 
law  on  this  point  is  well  settled,  that  what- 
ever relates  to  the  remedy  must  be  determined 
by  the  lex/ori,  the  law  of  the  country  to  the 
tiibunals  of  which  the  appeal  is  made.' 

Lex  hostilia  de  fmtis,  a  Soman  law  which 
provided  that  a  prosecution  for  theft  might 
be  carried  on  without  the  owner's  interven- 
tion.— 4  Steph.  Com. 

Lex  judicat  de  rebtis  necessarid  faciendis 
quasi  re-ipsd/actis. — (The  law  judges  of  things 
which  must  necessarily  be  done,  as  if  actually 
done.) 

Lex  jndicialis,  an  ordeal,— Z«^.  H.  1. 

Lex  Julia  nugestatlB,  a  law  promulgated 
by  Augustus  Cnsar  among  the  Romans,  com- 
prehending all  the  ancient  laws  that  had 
before  been  enacted  to  punish  transgressors 
against  the  state. — 4  Steph.  Com. 

Lex  loci  contraotdB  {the  law  of  the  place  of 
the  contract).  Generally  speaking,  the  validity 
of  a  contract  is  decided  by  the  law  of  the  place 
where  it  was  made.  If  valid  there,  it  is,  by 
the  general  law  of  nations  (jwre  genUum), 
held  valid  everywhere,  by  the  tacit  or  implied 
consent  of  the  parties.  The  rule  is  founded 
not  merely  in  the  convenience,  but  in  the 
necessities  of  nations ;  for  otherwise  it  would 
be  impracticable  for  them  to  carry  on  an  ex- 
tensive intercourse  and  commerce  with  each 
other.  The  whole  system  of  agencies,  of  pur- 
chases and  sales,  of  mutual  credits,  and  of 
transfers  of  negotiable  instruments,  rests  on 
this  foundation ;  and  the  nation  which  should 
refuse  to  acknowledge  the  common  principles, 
would  soon  find  its  whole  commercial  inter- 
course reduced  to  a  state  like  that  in  which 
it  now  exists  among  savage  tribes. 


The  same  rule  applies  to  the  invalidity  of 
contracts ;  if  void  or  illegal  by  the  law  of  the 
place  of  the  contract,  they  are  generally  held 
void  and  illegal  everywhere.  This  would 
seem  to  be  a  principle  derived  from  the  very 
elements  of  natural  justice.  The  code  ex- 
pounds it : — NuUum  enim  paetMnj  nuOam 
coTweniionem,  nullum  contractum,  inter  eor 
videri  polwnus  subdecuiwm,  qui  contrahunt 
lege  conlrahere  prohibente  (L  L,  tit.  14,  L  6). 
If  void  in  its  origin,  it  seems  difiicult  to  find 
any  principle  upon  which  any  subsequent 
validity  can  be  given  to  it  in  any  other 
country.  But  there  is  an  exception  to  the 
rule  as  to  the  universal  validity  of  contracts : 
— ^  No  nation  is  bound  to  recognise  or  en- 
force any  contracts  i injurious  to  its  own 
interests,  or  its  subjects.'  See  Conflict  of 
Laws,  and  Story's  Cor^.ofLaws^  c.  viiL ;  and 
consult  Westlake's  Fr.  Inter.  Law. 

Lex  lod  rei  Aim  {the  law  oftheplace  where 
the  thing  is  situate).  It  is  sometimes  also 
called  lex  sitHs.  As  to  real  or  immovable 
property,  the  general  rule  of  the  Common  Law 
is,  that  the  laws  of  the  place  where  such  pro- 
perty is  situate  exclusively  govern  in  respect 
to  the  rights  of  the  parties,  the  modes  <^ 
transfer,  and  the  solemnities  which  should 
accompany  them.  The  title,  therefore,  to 
real  property  can  be  acquired,  passed,  and 
lost  only  according  to  the  lex  lod  rei  eitee. — 
StcTi/s  Confl.  of  LoMSy  s.  424.  See  also 
Westlake  on  Frivate  International  Law. 

Lex  meroatoria,  the  mercantile  law  or 
general  body  of  European  usages  in  commer- 
cial matters. — I  Steph.  Com. 

Lex  necessitatis  est  lex  temporis,  i.e.,  instan- 
tis.  Hob.  159. — (The  law  of  necessity  is  the 
law  of  the  time ;  that  is,  of  the  moment.) 

Lex  neminem  cogit  ad  vama  seu  inutHia 
peragenda.  5  Co.  21. — (The  law.  forces  no 
one  to  do  vain  or  useless  things.) 

Lex  neminem  cogit  ostendere  quod  nescire 
prcBsumitur.  Lofil.  569. — (The  law  compels 
no  o|ie  to  show  that  which  he  is  presumed 
not  to  know.) 

Lex  nemini  opercUur  iniquumj  neminifadt 
injuriam,  Jenk.  Cent.  22. — (The  law  works 
harm  to  no  one  :  does  injury  to  no  one.) 

Lex  nil  fadtfrusibra ;  nil  jubet  jruitra. 
3  Buls.  279;  Jenk.  Cent.  17.— (The  law 
does  nothing  vainly;  commands  nothing 
vainly.) 

Lex  non  soiipta,  the  unwritten  or  common 
law,  which  indudes  general  and  particular 
customs,  and  particular  local  laws.  See 
Common  Law,  and  1  Ste^^  Com. 

Lex  nondrege  est violanda.  Jenk.  Cent.  7. 
— (The  law  is. not  to  be  violated  by  the  king.) 

Lex  non  cogit  ad  impossibiUa.  Hob.  96. — 
(The  law  forces  not  to  impossibilities.) 
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Zex  non  eural  de  mmimia.  '  Hob.  88. — 
(The  law  cares  not  about  triflee.) 

Lex  nonfa/vet  ddioatonMn  volts.  9  Co.  58. — 
(The  law  favours  not  the  wishes  of  the  dainty.) 

Lex  non  intendU  aliquid  impoasibiie.  12 
Go.  89. — (The  law  intends  not  anything 
impossible.) 

Lex  nan  p<UUur  JrttcUoThee  el  divieionee 
eiaiuiorum.  1  Co.  87. — (The  law  suffers  no 
fractions  and  divisions  of  statutes.) 

Lex  non  prcecipit  intUUia,  quia  intUUis 
labor  ehtUue.  Co.  Litt.  197.— (The  law  com- 
mands not  useless  things,  bc^cause  useless 
labour  is  foolish.) 

Lex  non  reguirU  verifioari  qvod  a/ppairet 
curim.  9  Co.  54. — (The  law  does  not  require 
that  that  which  is  apparent  to  the  Court 
should  be  proved.) 

Lex  ordinandi,  the  same  as  lex  fori  (g.v.). 

Lex  plus  latidatur  qttando  roHone  pr^HjUfwr^ 
litt.  Epil. — (The  law  is  more  praised  when 
it  is  approved  by  reason.) 

For  Lord  Coke  declares,  '  that  the  law  is 
unknown  to  him  that  knoweth  not  the  reason 
thereof ;  and  that  the  known  certainty  of  the 
law  is  the  safety  of  all.' — 1  Inti,  Epil. 

Lexposieriar  derogcU priori^  See  McuAeld. 
CivU  L.  5. — (A  later  statute  takes  away  the 
effect  of  a  prior  one.)  But  the  later  statute 
must  either  expressly  repeal,  or  be  manifestly 
repugnant  to  the  earlier  one.  See  Broom*e 
Max.j  5th  ed.,  22. 

Lex  proepidt  non  reepicit.  Jenk.  Cent.  284. 
— (The  law  looks  forward,  not  backward.) 

Lex  reficit' euper/ltia,  pugnantia^  ineongrtta. 
Jenk.  Cent.  133. — (The  btw  rejects  superfluous, 
contradictory,  and  incongruous  things.) 

Lex  reprobal  mora/m.  Jenk.  Cent.  35. — 
(The  law  dislikes  delay.) 

Lex  reepicit  cBquitatenh,  Co.  litt.  24  b. — 
(The  law  pays  regard  to  equity.)  Broom's 
Max.^  5th  ed.,  151. 

Lex  saoiaiiiantaliiy  purgation  by  oath. — 
Leg.  H.  1. 

Lex  Mripta,  the  written  or  statute  law. 

Lex  scripia  si  cessety  id  custodvri  oportet 
quod  morihue  et  constietudine  induct/urn  est; 
et  si  quA  in  re  hoc  d^ecerit^  tiwnc  id  quod 
pToxwMifm  et  eonsequens  ei  est ;  et  si  id  non 
appareatf  tunc  jus  quo  urbs  Romcma  utitwr 
servari  oportet.  7  Co.  19. — (If  the  written 
law  be  sOent,  that  which  is  drawn  from  man- 
ners and  customs  ought  to  be  observed ;  and 
if  that  is  in  any  matter  defective,  then  that 
which  is  next  and  analogous  to  it.  [See 
Akalooy  ;  Common  Law  ;  and  the  remarks  of 
Parke,  J.,  in  Mirehouse  v.  HennelfS  Bing^  515.] 
And  if  that  does  not  appear,  then  the  law 
which  Home  uses  should  be  followed.) 

The  last  maxim  of  Lord  Coke  is  so  far 
followed  at  the  present  day  that,  in  cases 


where  there  is  no  precedent  of  the  Tgngli^b 
courts,  the  Civil  Law  is  always  heard  with 
respect,  and  often,  though  not  necessarily, 
followed. 

Lex  semper  dabU  remedium. — (The  law  will 
always  give  a  remedy.) 

L^  semper  intendit  quod  eonvenit  raUonu 
Co.  Litt.  78  b. — (The  law  always  intends  what 
is  agreeable  to  reason.) 

Lex  spectat  naturm  ordinem.  Co.  Litt. 
197  b. — (The  law  has  regard  to  the  order  and 
course  of  nature.) 

Lex  talionii,  the  law  of  retaliation.  The 
law  of  retaliation  was  common  among  all 
ancient  nations,  as  the  beet  means  of  protec- 
tion ;  but,  in  progress  of  time,  when  manners 
had  assumed  a  milder  tone,  bodily  injuries 
were  brought  into  the  dvil  courts,  and  the 
punishment  to  be  inflicted,  or  the  satisfaction 
to  be  rendered,  was  left  entirely  to  the  judge. 
— Br.  ds  Had,  Com.  iv.  8. 

Lex  terrsBy  the  law  and  custom  of  the  land. 

Lex  uno  ore  omnes  aUoquitur,  2  Inst.  184. 
— (The  lawspeaks  to  all  with  the  same  month.) 

Lex  WaUensioa,  the  Welsh  law. 

Ley,  or  Loiy  law ;  the  oath  with  compur- 
gators ;  also  a  meadow. 

Ley  gager,  a  wager  of  law;  one  who 
commences  a  lawsuit. — Gowel.  * 

Leyerwite.    See  LAiBwm. 

Leie-miyesty,  an  offence  against  sovereign 
power:  treason;  rebellion. 

Uard,  a  farthing. 

Libel  [fr.  libMus,  Lat. ;  Ubelle,  Fr.],  de-^ 
famatory  writing.  All  contumelious  matter 
that  tends  to  degrade  a  man  in  the  opinion 
of  his  neighbours,  or  to  make  him  ridiculous, 
will  amount  (when  conveyed  in  writing,  or 
by  picture,  effigy,  or  the  like)  to  libel.  The 
term  also  legally  includes  such  writings  as 
are  of  a  blaspheming,  treasonable,  seditious, 
or  immoral  kind. 

Both  the  author  and  the  publisher  of  a  libel 
are  liable  to  be  either  sued  or  indicted  by  the 
party  libelled,  but  it  is  a  defence  in  either 
case  that  the  matter  complained  of  was  writ- 
ten or  printed  on  what  is  called  a  privileged 
ooe^fsionj  Le.  upon  an  occasion  which  justified 
the  writing  or  printing  of  it,  ag.,  that  the 
defendant  was  giving  a  diaracter  ci  a  servant, 
or  commenting  upon  a  matter  of  general 
interest  to  the  public.  In  furtherance  of 
this,  the  label  Law  Amendment  Act,  1888, 
51  &  52  Yict.  c.  64,  gives  '  privilege '  to  fair 
and  accurate  newspaper  reports  of  pro- 
ceedings of  a  court,  or  public  meeting. 

It  is  a  good  defence  to  an  action  of  libel, 
that  the  libel  was  true.  See  T Anson  v.  Stuart^ 
2  Sm,  L.  C.  But  to  be  a  defence  to  an 
indictment,  a  plea  justifying  on  the  ground  of 
the  truth  of  the  libel  must  further  allege  that 
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its  publication  was  for  the  public  good  {6&7 
Tict.  c.  96,  s.  6).  As  to  newspaper  libels,  see 
Newspapxb,  and  for  the  law  of  the  subject 
generally,  consult  FolkarcPs  Treatise  (founded 
on  Starkie)  and  Odgert^  Digest^  2nd  ed. 

2.  In  the  spiritual  court  a  libel  is  the  de- 
claration, or  written  charges  on  the  plaindfPs 
behalf,  in  the  civil  litigation.  It  consists  of 
three  parts: 

(1)  The  major  proposition,  which  shows  a 
just  cause  of  the  petition.  (2)  The  narra- 
tion, or  minor  proposition.  (3)  The  con- 
clusion, or  conclusive  petition,  which  conjoins 
both  propositions. 

In  the  Scotch  law  it  is  the  form  of  the 
complaint  or  ground  of  the  charge,  on  which 
either  a  civil  action  or  criminal  prosecution 
takes  place. — BeWe  Scotch  Law  Dust. 

Ltbdlant,  the  suitor  plaintiff  who  files  a 
libel  in  an  eodesiastical  case. 

Libellee,  the  suitor  defendant  against  whom 
a  libel  has  been  filed.  . 

Libelli  fiEunosi^  scurrilous  publications  of  a 
libellous  nature.     See  Libel. 

Libellns  oonventionis,  the  statement  of  a 
plaintifi's  claim  in  a  petition  presented  to  the 
magistrate,  who  directed  an  officer  to  deliver 
it  to  the  defendant. — Civ,  Law. 

Liber  asaiBftrom,  the  book  of  assizes  or 
pleas  of  the  Grown,  being  the  fifth  part  of 
the  vear-books. 

Liber  fendomm,  a  code  of  the  feudal  law, 
compiled  by  direction  of  the  Emperor  Frede- 
Tusk  Barbarossa,  and  published  at  Milan, 
AD.  1170. 

liber  homo,  a  freeman. 

liber  jndicialis  of  Alfred,  Alfred's  dome- 
book,  which  see. 

Liber  niger  dom4i  regis  {the  black  book 
of  the  kinff^s  household),  the  title  of  a  book 
in  which  there  is  an  account  of  the  household 
establishment  of  Eling  Edward  IV.,  and  of 
the  several  musicians  retained  in  his  service, 
as  well  for  his  private  amusement  as  for  the 
service  in  his  chapel. — Eruyyc.  Lond. 

Libera,  a  livery  or  delivery  of  so  much 
dom  or  grass  to  a  customary  tenant,  who  cut 
down  or  prepared  the  said  grass  or  com,  and 
received  some  part  or  small  portion  of  it  as  a 
reward  or  gratuity. — Coioel. 

Libera  oatella,  a  free  boat,  a  right  of 
fishing. 

Libera  chaaea  habenda,  a  judicial  writ 
granted  to  a  person  for  a  free  chase  belonging 
to  his  manor,  after  proof  made  by  inquiry  of  a 
jurv  that  the  same  of  right  belongs  to  lum. 

Libera  pisoaria,  a  free  fishery. 

libera  wara,  a  free  measure  of  ground. 

Liberam  legem  amittere,  to  lose  (me's  free 
laiw  (called  the  villainous  judgment),  to  be- 
come discredited  or  disabled  as  juror  and 


witness,  to  forfeit  goods  and  chattels  and 
lands  for  life,  to  have  those  lands  wasted, 
houses  razed,  trees  rooted  up,  and  one's  body 
committed  to  prison.  It  was  anciently  pro- 
nounced against  conspirators,  but  is  now  dis- 
used, the  punishment  substituted  being  fine 
and  imprisonment. — Hawk  P.  G.  61,  c  bodL, 
s.  9;  ^  Instit.  221. 

LiheraAa  pecunia  wm  liberat  offereniem. 
Co.  litt.  207. — (Money  being  restored,  does 
not  set  free  the  party  offering.) 

Liberate,  a  writ  tibat  lay  for  the  payment 
of  a  yearly  pension  or  other  sum  of  money, 
granted  under  the  Great  Seal,  and  addressed 
to  the  treasurer  and  chamberlain  of  the  Ex- 
chequer. Also  a  writ  to  the  sheriff  for  the 
delivery  of  possession  of  lands  and  goods 
extended  or  taken  upon  the  forfeiture  of  a 
recognisance.  Also  a  writ  that  issued  out  of 
Chancery,  directed  to  a  gaoler,  for  delivery 
of  a  prisoner  that  has  put  in  bail  for  his 
apnearanoe. — F.  K  B.  432. 

Mberatio,  money,  meat,  drink,  clothes,  etc., 
yearly  given  and  delivered  by  the  lord  to  his 
domestic  servants. — BlowrU, 

Liberation,  payment. — Civ.  Law, 

Libertas  eoeleiiiastica,  church  liberty,  or 
ecclesiastical  immunity. 

Libertas  est  ruUuralis  facultus  ejus  quod 
cuique  faaere  Ubetj  nisi  quod  de  jure  (nut  vi 
prohib^ur.  Co.  litt.  116. — (Liberty  is  that 
natural  faculty  which  permitis  every  one  to 
do  anything  he  pleases  except  that  which  is 
restrained  by  law  or  force.) 

Libertate  probanda,  an  ancient  writ  which 
lay  for  such  as  being  demanded  for  villeins 
offered  to  prove  themselves  free;  addressed 
to  the  sheriff,  that  he  should  take  security 
from  them  for  the  proof  of  their  freedom 
before  the  justices  of  assize,  and  that  in  the 
meantime  they  should  be  unmolested. — 
F.  K  B.  77. 

Libertates  regales  ad  coronam  speotantes  ex- 
concessions  regwm  d  ooroTid  exierunt,  2  Inst. 
496. — (Royal  franchises  relating  to  the  Crown 
have  emanated  from  the  Crown  by  grant  of 
kings.) 

Mbertatibus  allooandis,  a  writ  lying  for 
a  citizen  or  burgess,  impleaded  contrary  to 
his  liberty,  to  have  his  privilege  allowed. — 
Reg.  Orig.  262. 

libertatibiu  ezigendis  in  itinere,  an  an- 
cient writ  whereby  the  king  commanded  the 
justices  in  eyre  to  admit  of  an  attorney  for  the 
defence  of  another's  liberty. — Beg.  Orig.  19. 

Libertioide,  a  destroyer  of  liberty. 

Ltbertinum  ingratum  leges  civUes  in  pris- 
tinam  servitutem  redigunt;  sed  leges  AngUos 
semel  manu/missumi  semper  liberwn  jvdieanL 
Co.  litt.  137. — (The  civil  laws  reduce  an  un- 
grateful f  reedman  to  his  original  slavery,  but 


(436) 


LIB— Lie 


the  laws  of  England  regard  a  man  onoe  manu- 
nutted  as  ever  after  free.) 

Liberty,  a  franchise,  bcong  a  royal  privilege 
or  a  branch  of  the  CrQwn's  prerogative  sabsisir 
ing  in  the  hands  of  a  subject,  as  a  liberty  to 
hold  pleas  in  a  court  of  one's  own. 

The  privileged  districts,  called  liberties  from 
being  exempt  from  the  sheriff's  jurisdiction, 
having  separate  conmussions  of  the  peace, 
and  not  being  incorporated  boroughs,  might, 
by  Order  in  Council,  be  unitedt  with  the 
counties  in  which  they  were  situate  upon 
petition  of  the  justices  of  the  liberty  or  of 
the  courts,  under  13  k  14  Yict.  c.  105,  which 
statute  was,  it  is  believed,  but  little  taken  ad- 
vantage of.  (As  to  election  of  a  *  people's 
magistrate'  in  1891,  by  the  tenants  and 
inhabitants  of  the  liberty  of  Havering-atte- 
Bower,  in  Essex,  see  Laio  Journal  ior  July 
11th,  1891.) 

By  s.  48,  subs.  1,  of  the  Local  Government 
Act,  1888,  every  liberty  and  franchise  of  a 
county  forms  for  the  purpose  of  that  Act 
(see  Cou»TT  Council)  part  of  the  county  of 
which  it  forms  part  for  the  purposes  of 
parliamentary  elections. 

Liberty  of  the  roles,  a  privilege  to  go  out 
of  the  Fleet  and  MarahaLsea  prisons  within 
certain  limits  and  there  reside.  Abolished 
by  5  <fe  6  Vict.  c.  22. 

Libemm  tenementom,  a  frank  tenement 
or  freehold.  The  plea  of  liberum  tenement/um^ 
commonly  pleaded  by  the  defendant  in  an 
action  of  trespass,  was  the  only  case  of  usual 
occurrence  in  more  modem  practice,  in  which 
the  allegation  of  a  general  freehold  title  in 
lieu  of  a  precise  allegation  of  title  was  suffi- 
cient. It  was  sustained  by  proof  of  any 
estate  of  freehold,  whether  in  fee,  in  tail,  or 
for  life  only,  and  whether  in  possession  or 
expectant  on  determination  of  a  term  of  years, 
but  it  did  not  apply  to  the  case  of  a  freehold 
estate  in  remainder  or  reversion,  expectant  on 
a  particular  estate  of  freehold,  nor  to  copyhold 
tenure. — Stephen  on  Pleading,  7th  ed.,  257. 
Obsolete ;  see  now  Plsaixino. 

Lilllao  \v€n^fieiwn,  Lat.],  witchcraft,  par- 
ticularly that  kind  which  consisted  in  the 
compounding  and  administering  of  drugs  and 
philtres. — Leg,  AtheL  6. 

Liblaflnm,  bewitching  any  person ;  also  a 
barbarous  sacrifice. — Leg,  AtheL  6. 

Libra  pensa,  a  pound  of  money  by  weight. 

It  was  usual  in  former  days,  not  only  to 
sell  the  money,  but  to  weigh  it ;  because  many 
cities,'  lords,  and  bishops,  having  their  mints, 
coined  money,  and  often  very  bad  money,  too, 
for  which  reason,  though  the  pound  consisted 
of  20  shillings,  they  weighed  it.  — Encyc  Land, 

Lifararies  (PnUio).  By  the  Public  Libraries 
Acts,   1855—1890  (18  &  19  Vict,  c  70; 


29  k  30  Vict  c  114;  34  k  35  Vict.  o.  70 
47  &  48  Vict.  c.  37;  50  <k  51  Vict.  c.  22;and 
53  k  54  Vict.  c.  68),  free  pubUc  libraries 
may  be  established  in  municipal  boroughs, 
improvement  act  districts,  and  parishes,  by 
the  vote  of  a  majority  of  two  thirds  of  the 
inhabitants,  taken  by  voting  papers,  'and 
not  otherwise'  (Act  of  1890,  s.  2).  The 
libraries  when  established  are  maintained  at 
the  expense  of  the  ratepayers,  but  the  rates 
levied  in  any  one  year  must  not  exceed  one 
penny  in  the  pound.  For  similar  provisions 
as  to  Scotland,  see  30  &  31  Vict.  c.  37,  and 
34  k  35  Vict.  c.  59  ;  and  as  to  Ireland,  18 
k  19  Vict.  c.  40,  and  40  &  41  Vict.  o.  15. 

Lilirata  term,  a  portion  of  ground  contain- 
ing four  ozgangs,  and  every  oxgang  fourteen 
acres. — CoweL 

This  is  the  same  with  what  in  Scotland  was 
called  pound-land  of  old  extent. 

Xdhnpens,  a  scalesman. — Civ.  Law. 

Idoense  or  Ltoenoe  [fr.  UeerUia,  Lat.],  a 
grant  of  permission,  a  power  of  authority 
given  to  another  to  do  some  lawful  act.  It 
may  be  either  written  or  verbal;  when  written, 
the  paper  containing  the  authority  is  called  a 
license. 

A  license  is  necessary  before  doing  many 
acts,  as  to  found  a  church,  to  erect  a  park, 
to  marry  without  publication  of  banns,  to  a 
corporation  to  alien,  etc.,  also  to  carry  on 
various  trades,  and  to  practise  any  profession. 
See  AyUjffe'e  Parergon.  Sanchez  de  Matri" 
manic :  Lib.  de  Diepeneabionibue. 

As  to  licenses  for  the  sale  of  intoxicating 
liquors  by  retail,  see  Imtoxigatiko  Liquobs. 

As  to  music   and  dancing  licenses,   see 

Music  AND  DaKCINO. 

Licensed  Tiotnaller.  The  holder  of  the 
general  publican's  license,  under  the  Licensing 
Act,  1828,  9  Gea  IV.  c.  61,  is  the  licensed 
victualler  par  eoooellenee,  but  the  Legislature 
has  (see  s.  27  of  the  Licensing  Act,  1872) 
applied  the  term  to  all  persons  selling  any 
Hnd  of  intoxicating  liquor  under  a  license 
from  the  justices  of  the  peace. 

Lioeniee,  a  person  to  whom  a  license  has 
been  granted. 

Lioentia  coneordaiLdi,  that  license  for  which 
the  king'js  silver  was  paid  on  passing  a  fine, 
See  FiMB. 

Lioentia  loqnendi,  an  imparlance.  See 
Impaklance. 

lioentia  suzgendi,  license  to  arise,  which 
was  a  liberty  or  space  of  time  anciently  given 
by  the  Court  to  a  tenant  to  arise  out  of  his 
bed,  who  was  essoined  de  malo  leeti  in  a  real 
action ;  and  it  was  also  the  writ  thereupon. 
—Fleta,  1.  6,  c.  X. 

Lioentia  tramfretandi,  a  writ  or  warrant 
credited  to  the  keeper  of  the  port  of  Dover, 
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or  other  seaport,  commanding  him  to  let  such 
persons  pass  over  sea  as  have  obtained  the 
royal  license  thereunto. — Reg,  Orig,  193. 

Idoentiate,  one  who  has  license  to  practise 
any  art  or  faculty. 

Lioet  [Lat.],  it  is  lawful ;  although. 

Licet  dispositio  de  interesae  fiUuro  $it  in- 
tUiHa^  tamen  potest  fieri  dedaratio  prcBoedena 
qwB  »}rtiaivr  effecbam^  vntervenieTUe  novo  ctctu. 
Bacon. — (Although  a  disposition  of  a  future 
interest  is  void,  yet  a  precedent  declaration 
can  be  made,  which,  a  new  Act  intervening, 
may  have  an  effect.) 

Licet  BSBpins  requititiui  [Lat.]  (aUhough 
often  requested). 

Lieita  bene  miacenittr,  formula  nisi  juris 
obstet.  Bacon.— -(Things  permitted  are  pro- 
perly joined,  unless  the  form  of  law  oppose.) 

Lioitation  [fr.  Hceo,  Lat.,  to  set  a  price  for 
sale],  the  act  of  exposing  to  sale  to  the 
highest  bidder. — Eneyc,  Lond, 

lickiiig  of  thumbs,  a  form  by  which  bar- 
gains were  complete.     Obsolete. 

Lidford  law,  a  sort  of  Lynch  law,  whereby 
a  person  was  first  punished  and  then  tried. 

liege  [fr.  Uge,  Fr. ;  UgiOf  Ital.],  bound  by 
some  feudal  tenure  ;  a  subject. 

Liege  homage,  an  acknowledgment  which 
included  fealty  and  the  services  consequent 
upon  it.— 1  Br.  ds  Had,  Com,.  442. 

Liege-lord,  a  sovereign ;  superior  lord. 

Liegeman,  he  that  oweth  allegiance. — 
Cowel. 

Liege  ponstie  [kgitima  potestate],  a  state 
of  health  which  gave  a  person  lawful  power 
in  Scotland  to  dispose  of  his  heritable  property 
either  mortis  causd  or  otherwise.  But  the 
Scotch  Law  of  Deathbed  has  now  been 
abolished  by  34  &  35  Vict.  c.  81,  which  enacts 
that  no  deed,  instrument,  or  writing  made  by. 
any  person  who  shall  die  after  the  passing  of 
that  Act  shall  be  liable  to  challenge  or  reduc- 
tion ex  capite  lecti. 

Lieger,  or  Leger,  a  resident  ambassador. 

Lieges,  or  Liege  people.    See  Lieoe. 

Lien  [answering  to  the  tacita  hypotheoa  of 
the  Civil  Law],  a  right  in  one  man  to  retain 
that  which  is  in  his  possession  belonging  to 
another,  until  certain  demands  of  the  person 
in  possession  are  satisfied.  It  is  neither  a 
jus  in  re,  nor  a  jus  ad  rem,  Le.,  it  is  not  a 
right  of  property  in  the  thing  itself,  or  right 
of  action  to  the  thing  itself. 

It  is  either  particular,  as  a  right  to  retain 
a  thing  for  some  charge  or  claim  growing  out 
of,  or  connected  with,  the  identical  thing;  or 
general,  a's  a  right  to  retain  a  thing  not  only 
for  such  charges  or  claims,  but  also  for  a 
general  balance  of  accounts  between  the 
parties  in  respect  to  other  dealings  of  the 
like  nature. 


Particular  liens  may  arise  in  various  ways : 
(1)  by  an  express  contract;  (2)  by  an  im- 
pKed  contract,  resulting  from  the  usage  of 
trade,  or  the  manner  of  ^oftling  between  par- 
ties ;  (3)  by  mere  operation  of  law  from  the 
relation  and  acts  of  the  parties,  independently 
of  any  contract.  General  liens,  not  being 
favoured  in  law,  must  be  maintained  upon 
one  of  the  two  first  grounds. 

The  civil  law  derived  its  own  liens,  whether 
they  were  pledges  or  hypothecations^  or  simple 
privileges,  from  similar  soiuxses. 

The  following  is  an  analysis  of  the  mode  in 
which  the  law  on  this  subject  has  been  treated. 
(1)  As  to  the  manner  and  drcumstanoea 
under  which  a  lien  may  be  acquired.  To  create 
a  valid  lien  it  is  essential  that  the  person 
through  whom  it  is  acquired  should  himself 
either  have  the  absolute  ownership  of  the  pro- 
perty, or  at  least  a  right  to  vest  it ;  for  nemo 
phis  juris  ad  tdium  transferre  potest,  quam 
ipse  habet.  There  must  also  be  an  actual  or 
constructive  possession  by  the  party  assert- 
ing  it,  with  ^^ptJ  or  ii^U^  aaaent 
of  the  party  against  whom  it  is  asserted.  It 
must  not  be  inconsistent  with  the  express 
terms,  or  the  clear  intent,  of  the  contract. 

(2)  The  proper  debts  or  claims  to  which  a 
lien  properly  attacheis.  It  attaches  only  to 
certain  and  liquidated  demands,  and  not  to 
those  which  sound  only  in  damages,  and  can 
be  ascertained  only  through  the  intervention 
of  a  jury,  unless,  indeed,  a  special  contract 
exists.  Tlie  debt  or  demand  for  which  the 
lien  is  asserted,  must  be  due  to  the  person 
claiming  it  in  his  own  right,  and  not  merely 
as  the  agent  of  a  third  person.  It  must  also, 
in  the  absence  of  a  special  agreement,  be  a 
debt  or  demand  due  from  the  person  for 
whose  benefit  the  party  is  acting,  and  not 
from  a  third  person,  although  the  goods  may 
be  claimed  through  him. 

(3)  How  a  lien  may  be  waived  or  lost*  It 
may  be  waived  by  any  act  or  agreement 
between  the  parties,  by  which  it  is  surren- 
dered, or  becomes  inapplicable.  A  voluntary 
parting  with  the  possession  of  the  goods,  will 
amount  to  a  waiver  or  a  surrender  of  a  lien : 
for  as  it  is  a  right  founded  upon  possession, 
it  must  ordinanly  determine  when  the  pos- 
session ceases.  There  are  exceptions  in 
favour  of  trade,  as  that  of  a  factor. — Gowp.  R. 
251.  But  the  lien  may  revive  and  reattach, 
upon  the  property  coming  again  into  the  pos- 
session of  the  person  entitled  to  the  lien,  if 
it  so  come  as  the  property  of  the  same  owner 
against  whom  his  right  exists,  and  no  new 
intermediate  equities  have  affected  that  right. 

A  lien  is  not  lost  when  the  demand  in 
respect  of  which  it  was  acquired  can  no  longer 
be  enforced  by  an  action,  on  account  of  the 
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Statute  of  limitationB,  for  the  statute  does 
not  put  an  end  to  the  debt,  but  only  to  the 
remedy  by  action. 

(4)  In  what  manner  a  lien  may  be  en- 
forced. There  is,  it  seems,  but  a  mere  right 
of  retainer,  which  may  be  used  as  a  defence 
to  an  action  for  the  recovery  of  the  property, 
or  as  a  matter  of  title  or  special  property,  to 
reclaim  the  property,  by  action,  if  he  have 
been  unlawfuUy  disposKssed  of  it.  Some- 
times a  court  of  equity  has  decreed  a  sale  as 
a  part  of  its  own  system  of  remedial  justice ; 
and  courts  of  admiralty  have  been  constantly 
in  the  habit  of  decreeing  a  sale  to  satisfy 
maritime  Uens,  such  as  bottomry-bonds,  sea- 
men's wages,  r;pairs  of  foreign  ships,  «nVage, 
and  other  claims  of  a  kindred  nature,  llie 
owner  has  a  perfect  right  to  dispose  of  the 
property,  subject  to  the  lien,  and  the  person 
to  whom  he  conveys  it  will  have  a  perfect  title 
to  it  upon  discharging  the  lien.  Consult 
Smith's  Mere.  Law, 

The  doctrine  of  a  vendor's  equitable  lien 
for  un^d  purchase-money  is  thus  stated  by 
Lord  Eldon  {Machrtlth  v.  Symmona^  16-  Vee, 
^29  (1808),  and  1  White  and  Tudor'e  Lead, 
Cos. : — *  Where  the  vendor  conveys,  without 
more,  though  the  consideration  is  upon  the 
face  of  the  instrument  expressed  to  be  paid, 
and  by  a  receipt  endorsed  upon  the  back,  if 
it  is  Uie  simple  case  of  a  conveyance,  the 
money,  or  part  of  it,  not  being  paid  as  between 
the  vendor  and  tibe  vendee,  and  persons 
claiming  as  volunteers  upon  the  doctrine  of 
this  court,  which,  when  it  is  settled,  has  the 
effect  of  a  contract,  though  perhaps  no  actual 
contract  has  taken  place,  a  lien  shall  prevail ; 
in  the  one  case,  for  the  whole  consideration ; 
in  the  other,  for  that  part  of  the  money 
which  was  not  paid.' 

By  the  Judicature  Act,  1873,  s.  34,  causes 
for  tiie  sale  and  distribution  of  the  proceeds 
of  any  property,  subject  to  lien,  are  assigned 
to  the  Qianoery  Division  of  the  High 
Court. 

In  the  Scottish  law,  the  doctrine  of  lien  is 
known  by  the  name  of  retention^  and  that  of 
set-off  by  the  name  of  oompeneaMon. 

lien  of  a  ooyenant.  The  commencement 
of  a  covenant  stating  the  names  of  the  cove- 
nantors and  covenantees,  and  the  character 
of  the  covenant,  whether  joint  or  several. 

Lieu  [fV.I,  place,  room;  it  is  only  used 
with  in'y  in  Ueu^  instead  of. — Encyc,  Lomd, 

Lieii  conus,  a  castle,  manor,  or  other  noto- 
rious place,  well  known,  and  generally  taken 
notice  of  by  those  who  dwell  about  it. — 2  LU, 
Ahr.  641. 

lieatenaney,  Commiition  of  See  Coiaas- 
eioN  OF  Akbat« 

lientenaiit  [fr.  lieu^  Fr.,  a  place,  and  tefMvnJty 


holding],  a  deputy;  locwn  tenene;  one  who 
acts  by  vicarious  authority. 

life  annuity,  an  annual  payment  during 
the  continuance  of  any  given  life  or  lives. 
See  Annuitt. 

life  aaiuraaoe,  a  transaction  whereby  a 
sum  of  money  is  secured  to  be  paid  upon  the 
death  of  the  person  whose  life  is  assured,  or 
upon  the  failure  of  one  out  of  two  or  more 
joint  lives.    See  Insuiuncb. 

liffr-estata,  an  estate  for  (1)  one's  own 
life,  or  (2)  the  life  of  another — pur  autre  vie* 
lifMand,  or  lilb-hold,  land  held  on  a  lease 
for  lives.    See  Lives. 

lift-peerage.  Letters-patent,  conferring 
the  dignity  of  baron  for  life  only,  do  not  enable 
the  grantee  to  sit  and  vote  in  the  House 
of  Lords,  not  even  with  the  usual  writ  of 
summons  to  the  house. — JReaoiution  of  the 
Committee/or  PrvvHegeey  22ndFebruary,  1856. 
But  see  Lord  or  Appeal  in  Obdinast. 
Life-rent,  a  rent  received  for  a  term  of  life. 
ligan  [fr.  Uer^  Er.,  to  tie],  a  wreck  con- 
sisting of  goods  sunk  in  the  sea,  but  tied  to 
a  cork  or  buoy,  in  order  that  they  may  be 
found  again. — 5  Rep,  106. 

ligeanoe,  the  true  and  faithful  obedience 
of  a  subject  to  his  sovereign ;  also  the  dominion 
and  territory  of  a  liege  lord. 

LigeatUia  est  quasi  legis  essentia ;  est  vin- 
eukimjidei.  Co.  Litt.  129. — (Allegiance  is, 
as  it  were,  the  essence  of  law ;  it  is  the  chain 
of  faith.) 

Liffeantia  naturaUs  mdlisdausdria  ooercetiur^ 
nuHUs  metis  refrcmwUmrj  nuUisJinibiuipremitur, 
7  Co.  10.— (Natural  allegiance  is  restrained  by 
no  barriers,  reined  by  no  bounds,  compressed 
by  no  limits.) 
Ligeas,  a  liege.— 02t2  Records. 
Ught,  a  right  to  have  the  access  of  the 
sun's  rays  to  one's  windows  free  from  any 
obstruction.  An  uninterrupted  enjoyment  of 
light  for  twenty  years  constitutes,  in  every 
case,  an  absolute  and  indefeasible  right  to  it, 
unless  it  shall  appear  that  the  enjoyment  took 
place  under  some  deed  or  written  consent  or 
agreement — 2  Wm,  17.  a  71.  See  Oaie  on 
Easemants ;  Ooddard  on  Easements, 

lighthouse,  a  high  building,  at  the  top 
of  which  lights  are  shown  to  guide  ships  at 
sea.  The  power  of  erecting  and  maintaining 
them  is  a  branch  of  the  royal  prerogative. 
The  management  of  lighthouses  is  now  regu- 
lated by  17  &  18  Vict.  c.  104,  Part  VL,  ss. 
339 — 416,  and  subject  to  the  rights  of  per- 
sons having  authority  over  local  lighthouses, 
is  invested  in  the  following  bodies : — 

(1)  As  to  lighthouses  in  England,  Wales, 
Jersey,  Quemsey,  Sark,  and  Alderney,  and 
the  adjacent  seas  and  islands,  and  in  Gibraltar, 
in  the  Trinity  House. 
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(2)  In  Scotland  and  the  adjacent  seas  and 
islands,  and  in  the  Isle  of  Man,  in  the  Com- 
missioners of  Northern  Lighthouses. 

(3)  In  Ireland  and  the  adjacent  seas  and 
islands,  in  the  Dublin  Corporation. 

The  statute  also  provides  for  the  levy  of 
light  dues,  the  construction  and  dues  of  new 
light-houses,  the  surrender  of  local  light- 
houses, damage  to  lights,  etc.,  and  the  pre- 
vention of  fidse  lights.  See  also  25  &  26 
Vict.  c.  63,  s.  43  et  seq.  By  17  &  18  Vict, 
c.  120,  several  statutes  relating  to  light-houses 
are  repealed.  As  to  colonial  Ught-houses,  see 
18  &  19  Vict.  c.  91. 

lighting  and  Watohing  Act»  3&4  Wm. 
rV.  c.  90,  superseding  2  Geo.  IV.  c.  27.  An 
Act  whidi  may  be  adopted  in  any  parish  by 
the  votes  of  a  majority  of  two-thinls  of  the 
ratepayers,  and  which,  if  adopted,  regulates 
the  lighting  of  the  parish  '  by  gas,  oil,  or 
otherwise'  (s.  45),  and  the  appointment, 
employment,  and  cusmissal  of  '  watchmen '  or 
constables  therein.  The  Act  may  be  abandoned 
in  three  years  after  its  adoption  (s.  15). 

The  Act  was  repealed  as  to  the  metropolis 
by  28  &  29  Vict.  c.  90,  s.  35,  and  is  super- 
seded by  the  Public  Health  Act  in  districts 
where  that  Act  is  in  force  (see  38  &  39  Vict, 
c.  55,  s.  163). 

Idgiiu,  a  person  bound  to  another  by  a 
solemn  tie  or  engagement ;  now  used  to  express 
the  relation  of  a  subject  to  his  sovereign. 

Lignagium,  a  right  of  cutting  fuel  in  woods ; 
also  a  tribute  or  payment  due  for  the  same. 
— Jacob. 

Lignamina,  timber  fit  for  building. — Du 
Freane. 

Ligula,  a  copy  or  transcript  of  a  court-roll 
or  deed. — Cawd, 

Idgnritor,  a  flatterer ;  perhaps  a  glutton. — 
Sonmer. 

Limitation,  restriction  or  circumspection ; 
settling  an  estate  or  property ;  a  certain  time 
allowed  by  a  statute  for  litigation.  See  next 
title. 

Limitation  of  Aotions.  By  various  statutes, 
of  which  the  first  was  21  Jac.  I.  c.  16,  and 
the  principal  succeeding  ones  3  &  4  Wm.lV. 
cc.  27  A  42,  and  the  Real  Property  limi- 
tation Act,  1874,  certain  periods  are  fixed 
within  which,  upon  the  principle  Interest 
reipublicm  tU  tit  finis  Utitrni^  particular  actions 
must  be  brought  or  proceedings  taken. 

The  principal  reasons  for  the  introduction 
of  these  statutes  have  been ;  firsts  as  regards 
real  property,  after  upwards  of  forty  years' 
adverse  possession,  or  even  a  shorter  time,  a 
person  should,  upon  every  principle  of  justice, 
exoept  in  the  case  of  fratid,  be  quieted  and 
rendered  secure  in  his  possession;  for,  al- 
though his  right,  if  tried  within  a  reasonable 


time  after  lus  obtaining  possession,  might 
have  been  proved  by  documents  and  evi- 
dence, such  evidence,  after  so  great  a  lapse 
of  time,  may  have  become  altogether  lost ; 
besides,  a  new  succession  of  persons  may 
have  become  the  occupiers,  by  descent,  or 
devise,  or  by  alienation,  and  it  would  be 
unjust  to  require  them  to  prove  their  title, 
impeached  by  a  claimant  who  has  slept  so 
long  on  his  legal  rights,  and  who  would  sus- 
tain no  just  disappointment  by  being  deprived 
of  the  means  of  pursuing  so  stale  a  demand ; 
second,  as  regards  claims  of  e^  personal  nature, 
as  for  supposed  debts  or  damages,  the  lapse  of* 
six  years  induces  a  presumption  (upon  which 
21  Jac.  I.  c.  16  was  founded)  that  the  claim 
has  been  satu^fied,  and  that  the  receipt  or 
evidence,  showing  its  satisfaction,  has  been 
lost,  or  that  the  daim  has  been  too  weak  to 
prosecute,  or  perhaps  not  worlli  it ;  third,  as 
to  assaults  and  baUeries,  and  verbal  dcmder, 
proof  of  which  usually  depends  upon  doubtful 
and  conflicting  parol  evidence,  injured  par- 
ties slumbering  upon  such  wrongs  for  years 
cannot  be  favoured  objects  of  the  courts, 
since  length  of  time  tends  to  obliterate  the  in- 
jurious effects  arising  from  such  evaneecent 
causes ;  and  fourth,  ^  to  justices,  public  offi- 
cers, and  individuals  acting  under  particular 
powers,  inasmuch  as  their  duties  are  arduous 
and  sometimes  perilous,  and  the  construction 
of  the  statutes  under  which  they  act  is  fre- 
quently exceedingly  nice  and  difficult,  they 
should  be  specially  protected  from  actions 
frequently  arising  from  errors  in  judgment 
being  long  kept  hanging  over  their  heads^ 
until,  perhaps,  all  evidence  in  support  of  their 
defence  may  have  been  lost. 

No  verbal  acknowledgment  of  a  debt  is 
sufficient  to.  prevent  the  operation  of  the 
statutes  (Benest  v.  Fipon,  Knapp's  Rep.  60). 
By  9  Geo.  IV.  c.  14,  s<  1,  in  actions  of  debt, 
or  on  the  case  grounded  upon  any  simple 
contract,  no  acknowledgment  or  promise  by 
words  only  shall  be  deemed  sufficient  evi- 
dence of  a  new  or  continuing  contract 
whereby  to  take  any  case  out  of  the  operation 
of  21  «fac.  I.  c.  16,  unless  such  acknowledg- 
ment or  promise  be  contained  in  some  writing, 
to  be  signed  by  the  party  to  be  chargeable 
thereby;  or  by  his  agent  duly  authorised 
(19  &  20  Vict.  c.  97,  s.  13);  and  where  there 
are  two  or  more  joint-contractors,  no  such 
joint-contractor  shall  be  chargeable  in  respect 
only  of  the  written  acknowledgment  of  the 
other.  By  19  &  20  Vict,  c  97,  s.  14,  where 
there  are  two  or  more  co-contractors,  or  co- 
debtors,  none  of  them  shall  lose  the  benefit  of 
the  limitation,  by  reason  only  of  payment  of 
any  principal  or  interest  by  any  of  the  others. 

By  the  Real  Property  Limitation  Act,  1874> 
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8.  8,  penons  who,  at  the  time  their  right  to 
recover  land,  eta,  first  accrues,  are  uiider 
the  disability  of  infancy,  coverture,  idiotcy, 
lunacy,  unsoundness  of  mind,  are  allowed  six 
years  from  the  termination  of  their  disability, 
and  their  jepresentatives  the  same  time  from 
their  death. 

An  allowance  for  'absence  beyond  seas,' 
which  f6rmerly  obtained,  is  excluded  by  s.  4 
of  that  Act,  as  to  real  property,  and  by  s.  10 
of  the  Mercantile  Law  Amendment  Act, 
1866, 19  &  20  Yict.  c.  27,  as  to  other  matters. 

As  to  real  property,  there  are  four  general 
rules  when  the  possession  is  not  cuherMf 
viz. : — 1st,  when  both  parties  claim  under  the 
9(une  title ;  2ndly,  when  the  poawation  of  the 
one  is  consitUTU  with  the  title  of  the  other ; 
3rdly,  when  the  claimant  or  his  successor  has 
never,  in  contemplation  of  law,  been  out  of 
possession ;  aQd  4thly,  when  the  occupier  has 
acknowledged  the  plaintiffs  title. 

In  equity,  the  rule  has  been,  that,  al- 
though the  statute  21  Jac.  I.  c.  16,  s.  3,  and 
other  Acts,  do  not  mention  suits  in  equity, 
yet  that  Courts  of  Equity  in  giving  effect 
to  equitable  claims,  and  affording  equitable 


relief,  will  observe  the  principles  of  these 
enactments,  in  cases  where  the  legal  and 
equitable  titles  to  demands  correspond,  and 
differ  only  in  the  Court  where. the  right 
happens  to  be  enforced  {Stobokhouse  v.  Bvotm- 
tow,  10  r«.  66,  67).  taie  3  &  4  Wm.  IV. 
c.  27  expressly  enacts,  that  no  suit  in  equity 
shall  be  brought  after  the  time  in  which 
the  plaintiff,  if  entitled  at  law,  might  have 
brought  an  action  (s.  24). 

Trustees  are  expressly  empowered  to  plead 
statutes  of  limitation  by  the  Trustee  Act, 
1888,  s.  8.  •  , 

By  the  Real  Property  Limitation  Act, 
1874,  37  t  38  Vict.  c.  57,  which  did  not 
come  into  operation  until  the  1st  January, 
1879,  the  period  within  which  amotions  for 
the  recovery  of  land  may  be  brought  was 
shortened,  in  the  case  of  recovery  of  land  or 
rent-charge,  from  20  to  12  years. 

No  advantage  can  be  taken  of  the  statutes 
of  limitation  in  an  action  unless  an  issue 
thereon  be  raised  by  the  pleadings. — R.  S.  C, 
1883,  Ord.  XIX.,  r.  15. 

As  to  renewal  of  writs  to  save  statutes  of 
limitations,  see  Renewal  of  Wbitb. 


TABLE  OF  PRINCIPAL  PERIODS  OF  LIMITATION. 

The  following  is  an  alphabetical  arrangement  of  the  periods  fixed  by  the  principal  Statutes 
of  Limitation.  It  must,  however,  be  remembered  tnat  many  of  the  names  of  Aotiona 
are  no  longer  technical,  though  in  substance  the  actions  will  stiU  lie : — 


PBOCEEDINO. 


Assault,  battery,  wounding,  or 
false  imprisonment. 

Assumpsit  or  promises,  action  of  . 

Award,  action  of  debt  upon,  where 
the  submission  was  not  by  spe- 
cialty 

— y  but  if  on  specialty  . 

Bill  of  Exchange,  or  Promissory 
Note,  payable  at  a  certain  period 
after  date. 

Bond  of  specialty .... 

Oase  (except  for  words  actionable 

in  themselves). 
Copyright,  action  for  infringement 

Covenant,  action  of      .         .         . 
Crown,  the,  suits  by,  relating  to 
land. 

Debt  ^if  not  on  specialty)  . 
—  on  specialty.  See  Bond  . 
Detinue    <• 


4  years 

6  years 
6  years 


20  years  ... 

Within  6  years  after  it  falls 
due. 

20  years  .... 

6  years     .... 

12  calendar  months  after 

accruing  of  cause  of  action 

20  years  .  .       -  . 

60  years  next  before  suit 

or  claim. 

6  years  .... 
20  years  .... 
6  years    .... 


21  Jac.  I.  c.  16,  s.  3. 

21  Jac.  I.  c.  16,  s.  3. 
3  &  4  Wm.  IV.  c.  42,  ss. 
3— -7. 

Ibid, 

2  Jac  L  0.  16. 


8  &  4  Wm.  IV.  c.  42,  s.  3. 

21  Jac.  I.  c.  16,  s.  3,  and 

3  dc  4  Anne  c.  9,  s.  2. 
5  <k  6  Vict.  c.  45.  s.  26. 

3  &  4  Wm.  IV.  c.  42,  s.  3. 

9  Geo.  IIL  c.  16 ;  24  &  25 
Vict.  c.  62. 

21  Jac.  I.  c  16,  s.  3. 

3  <k  4  Wm.  IV.  c.  42,  s.  3. 

21  Jac.  L  c.  16,  s.  3. 


LIM 


(  440  ) 


PBOOEBDINa. 


Distress  far  rent-charge  .12  years  . 

— for  other  rents  .        .        .         .6  years     . 

Ejectment.     See  Real  Propebtt. 

Inte6tate*s  personal  estate.     See 
Pebsonal  Estate. 

Justices  of  the  peace,  actions  against  6  calendar  months    . 


peeiod. 


re- 


Land,  right  of  entry  for  the 
covery  of. 


Legacies 

Lihels 

Local  Authorities,  acting    under 

Puhlic  Health  Act,  1875,  Actions 

against 

Mistake,  equitable  relief  from 


STATUTE. 


Real  Property  Limitation 

Act,  1874,  s.  1. 
3  &  4  Wm.  IV.  c.  27, 8.  42. 


12  years   . 


20  years  . 
6  years  . 
6  months . 


Mortgage,  money  secured  by,  re- 
covery of 
Mortgage,  redeeming  a 


11  &  12  Vict.  c.  44,  s.  8 ; 
and  see  s.  2. 

Real  Property  Limitation 
Act,  1874,  37  &  38  Vict, 
c.  57. 

iMd,,  s.  40. 

21  Jac.  I.  c.  16,  s.  3. 

38  &  39  Vict.  c.  55,  s.  264. 


Mortgaged  lands,  action  to  recover 


Penal  actions 


— ^Against  Corporate  officers  for  act- 
ing without  being  qualified,  etc. 

— ^Against  any  person  for  act  done 
in  pursuance  of  Municipal  Cor- 
poration Act,  1882,  or  non- 
ezecution  of  that  Act. 

Personal  estate  of  intestate,  suit 
to  recover  from  legal  personal 
representativa 

Promissory  note.  See  Bill  of 
Exchange. 


6  years  after  its  discovery. 

Its  payment  f  or30  years  next 

before  must  be  proved. 
12  years  .... 

12  years  from  mortgagee 
taking  possession,  or  from 
the  last  written  acknow- 
ledgment, or  part  pay- 
ment of  principal  or 
interest. 

Within  12  years  next  after 
the  last  payment  of  any 
part  of  the  principal 
money  br  interest. 

2  years  when  forfeiture  goes 
to  Crown ;  1  year  when 
it  goes  to  Crown  and  pro- 
secutor ;  and,  in  default, 
then  2  years  by  Crown, 
2  years  by  party  grieved. 
3  calendar  months    . 

6  calendar  months    . 


In  analogy  to  21  Jac.  I. 

c.  16. 
2  &  3  Wm.  IV.  c.  100. 

Real  Property  Limitation 

Act,  1874,  s.  8. 
Real  Property  Limitation 

Act,  1874,  s.  8. 


Ibid. 


31  Eliz.  c.  5, 8.  5,  and  3  d^  4 
Wm.  IV.  c.  42,  s.  3. 


Municipal  Corporations  Act, 

1882,  8.  24. 
Ibid.y  s.  226. 


20  years  after  accruing  of 
right  the  last  accounting, 
payment,  or  acknowledg- 
ment in  writing. 


23  &  24  Vict  c.  38,  s.  13. 
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Pablic  Health  Act,  1875,  Actions 
against  persons  acting  under. 

Heal  property,  action  to  recover. 

Bent,  by  lease  by  deed . 

—  by  written  or  oral  do. 

—  charge  proceeding  for,  though 
secured  by  deed. 

Seplevin 

Seduction 

Slander,    verbal    (unless     special 
damage). 

Trespass   eoDoept  assault,  battery, 

wounding,  or  false  imprisonment). 

Trover 


PEBIOD. 


6  months .... 

12  years  after  right  ac- 
crued, vide  supra, 
20  years  .... 
6  years     .... 
20  years  .        .        .        . 

6  years     .  .        . 

6  years.    .... 
2  years     .... 


6  years 
6  years 


STATUTE. 


38  <k  39  Vict.  c.  56,  s.  264. 


Beal  Property  Limitation 

Act,  1874. 
3  &  4  Wm.  IV.  c  42,  s.  3. 
3  &  4  Wm.  IV.  c.  27,  s.  42. 
3  A  4  Wm.  IV.  c.  42,  s.  3. 

21  Jac.  I.  c.  16,  8.  3. 

21  Jac.  I.  c.  16,  8.  3. 
Ibid. 


21  Jac.  I.  c.  16,  s.  3. 
Ibid. 


There  is  no  period  of  limitation  for 
prosecution  of  criminal  ofifences  generally, 
except  where  they  are  punishable  on  sum- 
mary conviction,  in  which  cases  the  period 
is  six  months,  by  11  &  12  Vict.  c.  48, 
and  there  is  no  period  of  limitation  for 
proceedings  to  claim  a  peerage  before  the 
Committee  of  Privilege  of  the  House  of  Lords. 
It  was  provided  by  the  Judicature  Act, 
1873,  s.  25  (2),  that  no  claim  of  cestui  que 
trust  against  trustee  for  any  property  held 
on  any  express  trust  or  in  respect  of  any 
breach  of  such  trust,  should  be  held  to  be 
barred  by  any  statute  of  limitations.  But 
see  8.  8  of  the  Trustee  Act,  1888,  supra. 

As  to  the  limitation  of  the  time  during 
which  a  writ  of  summons  remains  in  force, 
see  Summons,  Writ  of. 

Consult  Bwrly  amd  Bosanquet  or  Banming 
on  the  Statutes  of  Limitation;  and  see  Ckittf/s 
Statutes,  vol.  iv.,  tit.  '  Limitation  of  Actions.* 
Limitetion  of  Estate,  a  modification  or 
settlement  of  an  estate  determining  how  long 
it  shall  continue,  or  a  qualification  of  a  pre- 
ceding estate. — 1  Inst.  204,  234. 

Limitation,  Words  of,  those  which  operate 
by  reference  to,  or  in  connection  with,  other 
words,  and  extend  or  modify  an  estate  given 
by  such  other  words,  as  *  heirs,'  *  heirs  of  the 
body.*  See  1  Smith's  Beal  and  Fers.  Prop., 
4th  ed.,  63— 65,  160. 

Limited  administration,  a  special  and  tem- 
porary administration  of  certain  specific 
efiects  of  a  testator  or  intestate  granted  under 
varying  circumstances.  See  1  Wms.  JSxors., 
8th  ed.,  486  et  seq. 
Limited  executor,  an  executor  whose  ap- 


pointment is  qualified  by  limitations  as  to 
the  time  or  place  wherein,  or  the  subject- 
matter  whereon,  the  office  is  to  be  exercised ; 
as  distinguished  from  one  whose  appointment 
is  absolute,  i.e.,  certain  and  immediate,  with- 
out any  restriction  in  regard  to  the  testator's 
effects  or  limitation  in  point  of  time. — 1  Wms. 
Exors.,  8th  ed.,  253  et  seq. 

Limited  Liability.    At  Common  Law  every 
person  is  liable,  upon  his  contracts,  etc.,  up 
to  the  whole  amount  of  his  estate,  and  every 
partner  is  so  liable  upon  all  the  contracts, 
etc.,  of  the  partnership.     So  extensive  a  lia- 
bility being  apt  to  prevent  persons  from  en- 
gaging in  business  as  partners,  the  statutes 
authorising  the  construction  of  railways,  etc, 
have  always  limited  the  liability  of  each 
shareholder  to  the  amount  of  the  shares  held 
by  him.     Similar  limitations,  extending  in 
some  cases  to  double  the  amount  of  shares 
held,  have  also  long  been  found  (though  not 
universally)  in  the  charters  of  incorporated 
banks  and  insurance  companies.     In  1855 
the  Act  19  A  20  Vict.  c.  47,  first  brought 
these  limitations  into  common  and  popular 
use,  and  the  Companies  Act,  1862,  while  pro^ 
viding  for  unlimited,  expressly  provides  for 
limit^  liability,  it  being  left  to  promoters  to 
decide  on  which  of  the  two  principles  they 
will  bring  out  their  company.     Except  in  the 
case  of  banking  companies,  unlimited  liability 
has  always  been  uncommon,  and  even  in  the 
case  of  banking  and  other  companies  which 
have  been  registered  as  unlimited,  the  Com- 
panies Act,  1879,  42  &  43  Vict.  c.  76,— the 
passing  of  which  was  suggested  by  the  failure 
of  the  Qlasgow  Bank,  an  unlimited  company. 
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— ^provides  for  a  registration  anew  with 
limited  liability.  Almost  all  the  principal 
banking  companies  have  taken  advantage  of 
this  Act,  which,  however,  continues  the  un- 
limited liability  of  a  bank  of  issue  in  respect 
of  its  notes. 

The  liability  of  shipowners  is  limited  by 
s.  54  of  the  Merchant  Shipping  Act,  1862, 
and  of  railway  companies  in  respect  of  the 
carriage  of  certain  animals  by  s.  7  of  the 
railway  and  Canal  Traffic  Act,  1854. 

Limited  Owner.  A  tenant  for  life,  in  tail 
or  by  the  curtesy,  or  other  person  not  having 
a  fee-simple  in  his  absolute  disposition.  See 
Settled  Land  Act,  1882,  s.  58,  and  Settlbd 
Land. 

Limited  Owners'  Sesidenoes  Act  (33  k  84 
Yict.  c.  56).  This  Act,  as  amended  by  the 
'  Limited  Owners'  Eesidences  Act,  1870, 
Amendment  Act,  1871 '  (34  &  35  Vict.  c.  84), 
enables  the  tenant  for  life  of  a  settled  estate 
to  charge  the  estate  with  the  expense  of 
building  a  mansion  house. 

Limogia,  enamel. — Du  Gcmgt, 

Liiiariiuny  a  flax  plat,  where  flax  is  grown. 
— Ihi  Gomge. 

Lincoln's  Inn,  an  Inn  of  Court.  See  Inns 
OP  Court. 

lindeffem,  or  Idndesfimie,  Holy  Island, 
in  Northumberland,  which  was  formerly  a 
bishop's  see. — 4  Inst.  288. 

Line,  succession  of  relations  (see  Inhsbit- 
ance);  boundary;  the  twelfth  part  of  an  inch. 

LiiMa  recta  est  index  am  et  obliqui  ;  lex  est 
Unea  recti.  Co.  litt.  158.— (A  right  line  is 
a  test  of  itself,  and  of  an  oblique ;  law  is  a 
line  of  right.) 

Linea  recta  semper  proe/ertiur  transverscUi. 
Co.  Idtt.  10. — (The  right  line  is  always  pre- 
ferred to  the  collateral.) 

Lineage  [fr.  Ugnage^  Er.l  race,  progeny, 
family,  ascending  or  descending. 

Lineal  eonsangnlnity,  that  relationship 
which  subsists  between  persons  descended  in 
a  right  line,  as  grandfather,  father,  son, 
grandson. 

Lineal  desoent,  the  descent  of  an  estate 
from  ancestor  to  heir  in  a  right  line. 

Lineal  warranty,  where  the  heir  derived, 
or  might  by  possibility  have  derived,  his 
title  to  the  land  warranted,  either  from  or 
through  the  ancestor  who  made  the  warranty; 
as  where  a  father  or  an  elder  son  in  the  l^e 
of  the  father  released  to  the  disseisor  of  them- 
selves, or  of  the  grandfather,  with  warranty, 
this  was  lineal  to  the  younger  son. — Litt. 
s.  703.  Abolished  by  3  &  4  Wm.  IV.  c.  74, 
s.  14. 

liquidated  damages,  the  amount  agreed 
upon  by  a  party  to  a  contract  to  be  paid  as 
compensation  for  the  breach  of  it,  and  in- 


tended to  be  recovered,  whether  the  actual 
damages  sustained  by  the  breach  be  more  or 
less,  in  contradistinction  to  a  penalty,  which 
is  only  the  maximum  amount  agreed  to  be 
paid,  and  \a  intended  to  be  reducible  in  pro- 
portion to  the  actual  damage  sustained.  See 
Kemhle  v.  Fwrren^  6  Bing.  141 ;  Lcfrd  Blphin* 
stone  app,  v.  Monkland  Iron  Co,,  resps,y  11 
App.  Cos.  332. 

Liquidated  demand,  where  an  action  is 
brought  for  the  recovery  of  a  liquidated 
sum  the  writ  of  summons  may  be  specially 
endorsed,  as  to  which  see  the  title  Lkavs  to 
Dbfbnd. 

Liqnidation.  As  to  liquidation  by  arrange- 
ment with  creditors,  see  the  repealed  Bank- 
ruptcy Act,  1869,  32  &  33  Yict  c.  71,  s.  125 ; 
but  the  procedure  was  not  re-established  by 
the  Banlmiptcy  Act,  1883.  As  to  liquidation 
under  the  Joint  Stock  Companies  Act,  see 
Joint  Stock  Company.  The  Liquidation 
Act,  1868  (31  &  32  Yict.  c.  68),  provided 
for  the  distribution  of  assets,  without  a  sale, 
in  certain  cases. 

Lis  [Lat.],  a  suit,  action,  controversy,  or 
dispute. 

lis  mota  (the  disptUe  having  arisen).  De- 
clarations of  deceased  membeo^s  of  a  family, 
in*  matters  of  pedigree,  are  inadmissible  in 
evidence,  if  made  after  a  controversy  has 
arisen  as  to  the  facts  on  which  the  claim  is 
founded  (or,  as  it  is  called,  post  litem  motam)^ 
which  for  that  purpose  is  to  be  deemed  the 
commencement  of  the  Us  mota. — 6  C.  dc  P, 
560 ;  Taylor  on  Evidenoe,  s.  564  et  seq. ; 
Shedden  v.  The  Attomey-^reneral^  30  L.  J. 
(P.  M.&A)  232. 

lis  pendens  (a  pending  suit).  The  pen- 
dency of  another  action  between  the  same 
parties  for  the  same  cause  of  action  might, 
under  the  former  practice,  have  been  pleaded 
in  abatement,  though  not  in  bar;  but  the 
pendency  of  an  action  in  an  inferior  or  foreign 
court  could  not  be  so  pleaded.  Such  matter 
may  now  be  set  up  by  way  of  defence,  or  the 
action  may  be  stayed  by  the  Court,  under  the 
Judicature  Act,  1873,  s.  24  (5). 

The  actual  pendency  of  a  suit  in  equity 
was  regarded  as  notice  of  the  suit  to  all  the 
world,  though  after  a  complete  decision  the 
public  attention  may  be  supposed  to  be  drawn 
off  to  other  matters,  and  therefore  a  person 
was  allowed  to  be  ignorant  of  a  final  decree 
of  the  Court  made  in  a  cause  in  which  he  was 
not  concerned.  But  by  2  Yict.  c  11,  s.  7,  it 
was  enacted,  that  no  Us  pendens  shall  bind  a 
purchaser  or  mortgagee  without  express  no- 
tice thereof,  unless  and  until  a  memorandum 
or  minute,  containing  the  name  of  the  usual 
or  last  known  place  of  abode,  and  the  title, 
trade,  or  profession  of  the  person  whose  estate 
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is  intended  to  be  affected  thereby,  and  the 
Court  of  Equity,  and  the  title  of  the  cause  or 
information,  and  the  day  when  the  bill  or 
inf<»iDation  was  filed,  shall  be  left  with  the 
senior  master  of  the  Court  of  Common  Pleas, 
who  shaU  forthwith  enter  the  same  parti- 
culars in  a  book,  in  alphabetical  order,  by  the 
name  of  the  person  whose  estate  is  intended 
to  be  affected  by  such  Us  pendens ;  and  the 
provisions  contained  in  the  Act  in  regard  to 
the  re-entering  of  judgments  every  five  years, 
shall  extend  to  every  case  of  lis  pendmUj 
which  shaU  be  registered  under  the  provisions 
of  the  Act.  See  18  Vict.  c.  15,  and  15  k  16 
Yict.  c.  16, 6.  46.  A  special  case  in  Chancery 
is  a  ^  pendens^  13  k  14  Vict.  o.  35,  s.  17, 
As  to  entering  satisfaction  as  to  pending 
suit,  etc.,  see  23  d;  24  Vict.  c.  115,  s.  2, 
and  30  &  31  Vict.  c.  47,  s.  2. 
Lit  de  jnstioe.  See  Bed  of  Justicb. 
litersB  Hnmanioreiy  Greek,  Latin,  general 
philology,  logic,  moral  philosophy,  meta- 
physics ;  the  name  of  the  principal  course  of 
study  in  the  University  of  Oxford. 

latercB  pcUentes  regie  non  erunt  vaetue,  1« 
Buls.  6.— (The  King's  letters  patent  shall  not 
be  void.) 

litersB  MriptaB  manent  Written  words 
last. 

Literal  contract,  a  written  agreement  sub- 
scribed by  the  contracting  parties. — Civ,  Lcujo, 
See  Colq.  Bom.  Civ.  Law,  1623  et  eeq. 
Literal  proof,  written  evidence. — ibid. 
Literary  property.    See  Coptbioht. 
Literary  and  Soientiflc  Institutions  Aot 
(1854),  17  &  18  Vict.  c.  112,  which  affords 
greater  facilities  for  procuring  and  settling 
sites  and  buildings  in  trust  for  institutions 
established  for  the  promotion  of  literatiure, 
science,  or  the  fine  arts,  or  for  the  difiusion 
of  useful  knowledge,  and  makes  provisions 
for  improving  the  legal  conditions  of  such 
institutions.    As  to  their  exemption  from 
poor-rates,  see  6  &  7  Vict.  c.  36. 

Literate,  one  who  qualifies  himself  for 
holy  orders  by  presenting  himself  as  a  person 
accomplished  in  classical  learning,  etc.,  not  a^ 
a  maduate  of  Oxford,  Cambridge,  etc. 

Idteiatura.  Ad  UUraturam  ponere  means 
to  put  children  to  school.  This  liberty  was 
anciently  denied  to  those  parents  who  were 
servile  tenants,  without  the  lord's  consent: 
the  prohibition  against  the  education  of  sons 
arose  from  the  fear  that  the  sons,  being  bred 
to  letters,  might  enter  into  holy  orders,  and 
so  stop  or  divert  the  services  which  he  might 
otherwise  do  as  heir  to  his  father. —jPorocA. 
Aniij.  401. 

Lithographs,  Copyright  in.    See  15  <fe  16 
Vict.  c.  12,  s.  14.    See  Copyright. 
Litigant,  one  engaged  in  a  law-suit. 


judicial  contest ;  lawHsuit. 

Litigious  ohnrcht  where  two  presentations 
to  a  church  are  offered  to  the  bishop  upon 
the  same  avoidance. — Jenk.  Cent.  11. 

Litis  estimatio,  the  measure  of  damages. 

Litis  oontostatio,  in  the  Ecclesiastical 
Courts  the  issue  of  an  action.  (2)  A  sub- 
mission to  the  decision  of  a  judex. — Civ.  Law. 

LUie  nomen  omnem  actionem  eigmfioat,  eive 
in  renhf  eive  in  pereonami  eit.  Co.  litt.  292. 
— (A  law-suit  signifies  every  action,  whether 
it  be  in  rem  or  in  pereonam.) 

Litispendenoe  [fr.  lie,  Lat.,  strife,  and  pen- 
deoi  to  hang],  the  time  during  which  a  law- 
suit is  going  on.    Obsolete. 

Little  Goes,  a  spedes  of  lottery,  declared 
unlawful— 42  Geo.  III.  c.  119. 

Littleton,  a  judge  of  the  Common  Pleas 
in  the  reign  of  Edward  IV.,  who  composed  a 
book  of  tenures  for  the  use  of  his  son,  to 
whom  it  is  addressed.  It  contains  three 
.books:  the  first  upon  estates;  the  second 
upon  tenures  and  services,  which  two  were 
designed  to  explain  more  at  large  the  principal 
subject  of  the  old  book  of  tenures ;  the  third 
discourses  of  several  incidents  and  conse- 
quences of  tenures  and  estates. 

The  undiminished,  reputation  which  this 
author  still  possesses  is  owing  principally  to 
the  choice  of  his  subject.  The  law  of  tenures 
and  estates,  as  understood  in  the  time  of  lit-  - 
tleton,  is  at  this  day  the  best  introduction  to 
the  knowledge  of  real  property ;  and  though 
great  par^  of  this  volume  is  not  now  law,  yet 
so  intimately  was  the  whole  of  that  system 
connected,  that  what  remains  of  tenures  can- 
not be  understood  without  a  knowledge  of 
what  IS  abolished,  and,  therefore,  the  parts  of 
Littleton  which  are  now  obsolete  are  studied 
both  with  profit  and  pleasure.  Sir  Edward 
Coke  has  furnished  the  world  with  a  very 
copious  and  minute  commentazy  on  this  book, 
in  which  he  has  carried  his  attention  to  the 
import  of  every  word  so  far  as  to  make  in- 
teresting remarks  on  his  very  et  oceterae. — 4 
Reevee,  c.  25,  p.  113. 

Liturgy  ^r.  Xctrovpyia,  Gk.,  a  public  ser- 
vice], the  Book  of  Common  Prayer  used 
in  the  Established  Church,  as  confirmed  by 
13  &  14  Car.  II.  c.  4. 

The  34  k  35  Vict.  c.  37,  passed  <  to  amend 
the  law  relating  to  the  Tables  of  Lessons 
and  Psalter  contained  in  the  Prayer-Book,' 
provides  a  new  Table  of  Lessons.  The  35 
k  36  Vict.  c.  35,  provides  '  a  shortened  form 
of  Morning  and  Evening  Prayer.'  See  Act 
OF  Uniformity. 

Livelode,  maintenance,  support. 
Livery  [fr.  livrer,  Fr.l,  the  act  of  giving  or 
taking  possession,  now  abolished  by  7  &  8  Vict, 
c.  76,  and  8  &  9  Vict.  c.  106 ;  release  from 


LIV— LOA 


(  444  ) 


wardship ;  also  the  writ  by  whidi  poflsession 
was  obtained;  also,  simply  delivery,  as  a 
horse  is  said  to  stand  at  livery  where  the 
livery  stable  keeper  delivers  him  to  the  owner 
for  use  as  required.  In  London,  the  collec- 
tive body  of  liverymen.  Also,  the  privilege 
of  a  particular  company  or  society.  See 
Seisin. 

Livery-man,  a  member  of  some  company  in 
the  City  of  London ;  also  called  a  freeman. 

Livery-offioe,  an  office  appointed  for  the 
delivery  of  lands. 

Livings  in  Commendam.    See  Commenda. 

L.  J.     Lord  Justice  of  Appeal,  which  see. 

Lloyd's  Bonds.  Instruments  under  the  seal 
of  a  railway  company,  admitting  the  indebted- 
ness of  the  company  to  a  specified  amount  to 
the  obligee,  with  a  covenant  to  pay  him  such 
amount  with  interest  on  a  future  day.  So 
called  from  the  name  of  the  counsel  who 
originally  settled  such  a  bond.  All  such 
Hoan  notes'  issued  otherwise  than  under 
the  authority  of  some  statute  are  invalid, 
and  by  7  &  8  Vict.  c.  86,  s.  17,  the  railway 
company  issuing  them  forfeits  to  the  Crown 
a  sum  equal  to  the  sum  for  which  any  note 
purports  to  be  a  security. 

Load-line,  a  Une  painted  on  the  sides  of  a 
ship  to  show  how  far  up  the  sides  the  water 
will  rise  when  the  ship  is  loaded.  The 
Merchi^nt  Shipping  Act,  1890,  53  Vict.  c.  9, 
substitutes  a  'maximum  load-line  in  salt 
water,  to  which  it  skaJH  be  latofid  to  load  a 
ship/  ie.,  a  compulsory  load-line,  for  a  load- 
line  indicating  a  point  beyond  which  the 
owner  intended  that  it  should  not  be  loaded, 
as  prescribed  by  the  Merchant  Shipping  Act, 
1876,  i.e.,  an  optional  load- Une.  See  Unsea- 
woRTHY  Ships. 

Loadmanage,  the  pay  to  a  pilot  for  conduct- 
ing a  ship  from  one  place  to  another. — Cawel, 

Loan  [hloen.  Sax.],  anything  lent  or  given  to 
another  on  condition  of  return  or  repayment. 
A  sum  of  monev  confided  to  another. 

Loan,  gratmtoiui.  Commodate,  a  class 
of  bailment  which  is  called  commodahMn  in 
the  Roman  law,  and  is  denominated  by  Sir 
William  Jones  a  locm  /or  use  (prH  <i  uaage)^ 
to  distinguish  it  from  TmUuvmhj  a  loan  for 
consumption.  It  is  the  gratuitous  lending 
of  an  article  to  the  borrower  for  his  own  use. 

Several  things  are  essential  to  constitute 
this  contract.  (1)  There  must  be  a  loan  of 
either  goods  or  chattels,  in  contradistinction 
to  a  sale  or  deposit  of  a  thing  with  another 
for  the  sole  benefit  or  purposes  of  the  owner. 
(2)  It  must  be  lent  gratuitously.  (3)  It 
must  be  lent  for  the  use  of  the  borrower, 
which  must  be  the  principal  object,  and  not 
merely  accessorial.  (4)  The  property  must 
be  lent  to  be  specifically  returned  by  the 


lender  at  the  determination  of  the  bailment : 
and  in  this  respect  it  differs  from  a  mutwuMn 
or  loan  for  consumption,  where  the  thing 
borrowed,  such  as  com,  wine,  oil,  or  money, 
is  to  be  returned  in  kind. 

The  borrowed  has  the  right  to  use  the 
thing  during  the  time  and  for  the  purpose 
agreed  upon  by  the  parties.  The  loan  is  to 
be  considered  as  strictly  personal,  unless  from, 
other  circumstances  a  different  intention  may 
fairly  be  presumed.  The  borrower  must  take 
proper  care  of  the  thing  borrowed,  use  it 
according  to  the  lender's  intention,  restore 
it  at  the  proper  time,  and  in  a  proper  con- 
dition, 

.  The  lender  must  suffer  the  borrower  to  use 
and  enjoy  the  thing  lent  during  the  time  of 
the  loan,  according  to  the  original  intention, 
without  any  molestation  or  impediment,  under 
the  peril  of  damages.  He  must  reimburse  the 
borrower  the  extraordinary  expenses  to  which 
he  has  been  put  for  the  preservation  of  the 
thing  lent.  He  is  bound  to  give  notice  to  the 
borrower  of  the  defects  of  the  thing  lent ;  and 
if  he  do  not,  but  conceal  them,  and  an  injury 
occurs  to  the  borrower  thereby,  the  lender  is 
responsible.  Where  the  thing  has  been  lost 
by  the  borrower,  and,  after  he  has  paid  the 
value  thereof,  is  restored  to  the  lender,  the 
latter  must  return  either  the  price  paid  or 
the  thing  ;  for,  by  such  payment  of  die  loss, 
the  property  is  effectively  transferred  to  the 
borrower. 

Mr.  Justice  Story  thus  concludes  his  ob- 
servations on  gratuitous  loans — a  subject  of 
daily  occurrence  in  the  actual  business  of 
human  life : — '  It  has,  however,'  says  he, 
'^  furnished  very  little  occasion  for  the  inter- 
position of  judicial  tribunals,  for  reasons 
equally  honourable  to  the  parties  and  to  the 
liberal  spirit  of  polished  society.  The  generous 
confidence  thus  bestowed  is  rarely  abused; 
and  if  a  loss  or  injury  unintentionally  occurs, 
an  indemnity  is  either  promptly  offered  by 
the  borrower,  or  compensation  is  promptly 
waived  by  the  lender.' — Story's  BailmmUSy 
c.  iv. 

Loan  Commissioners.  See  Fublio  Works 
Loans  Act,  1875. 

Loan  SooietLes,  institutions  established  for 
the  purpose  of  advancing  money  on  loan  to 
the  industrious  classes,  and  receiving  back 
payment  for  the  same  by  instalments,  with 
interest. 

By  3  &  4  Vict.  c.  110  (continued  by  21 
&  22  Vict.  c.  19,  and  made  perpetual  by  26 
&  27  Vict.  c.  56),  forms  of  proceeding  of  a 
similar  nature  to  those  prescribed  in  the  Acts 
regulating  savings  bank  and  friendly  societies, 
are  requisite  to  enable  loan  societies  to  avail 
themselves  of  this  Act ;  as  to  which  see  the 
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Friendly  Societiee  Act,  1875  (38  &  39  Yict. 
c.  60),  and  the  title  Friskdlt  Socistibs. 

These  societies  are  entitled  to  issue  deben- 
tures for  money  deposited  with  them  (other- 
wise than  by  way  of  gift),  and  these,  as  well 
as  all  oJJier  notes  and  instruments  given  in 
pursuance  of  the  Act,  are  exempted  from 
stamp  duty.  They  are  also  placed  on  the 
same  footing  with  savings  banks,  in  the  event 
of  the  death  of  a  claimant  intestate,  who  is 
entitled  to  less  than  601.,  the  production  of 
a  will  or  letters  of  administration  not  being 
requisite. 

The  amount  which  these  societies  may  ad- 
vance is  15^. ;  and  no  second  loan  can  be 
granted  until  the  first  is  repaid.  The  society 
is  permitted  to  receive,  by  way  of  discount, 
at  the  time  of  the  loan,  interest  under  its  en- 
rolled rules,  not  exceeding  12L  per  cent.,  and 
to  receive  the  principal  by  such  instalments 
as  the  rules  specify,  so  thiekt  the  first  repay- 
ment shall  not  be  sooner  than  the  eleventh 
day  from  the  time  of  the  advance. 

With  respect  to  the  recovery  of  loans,  the 
Act  has  provided  a  form  of  note  to  be  signed 
by  the  borrower  and  two  sureties ;  and  upon 
failure  in  payment,  the  person  liable  may  be 
summoned  before  any  justice  of  the  peace, 
who  may  levy  by  distress  and  sale  of  the 
goods.  The  society  (by  its  treasiu^r)  may 
proceed  against  the  person  liable,  in  any 
Ck>unty  Court  having  jurisdiction,  and  where 
the  sum  due  happens  to  exceed  the  amount 
for  which  the  Court  has  jurisdiction,  may  re- 
cover such  part  of  the  debt  as  that  Court  can 
give  judgment  for,  in  lieu  of  the  whole. 

An  abstract  of  the  accounts  is  to  be  made 
out  yearly  to  the  31st  December,  and  sent 
during  January  to  the  proper  authority,  to 
be  laid  before  Parliament. 

Looal  actions,  those  referring  to  some  par- 
ticular locality,  as  actions  for  trespasses  on 
land,  in  whidi  the  venue  must  have  been 
laid  in  the  county  where  the  cause  of  action 
arose* 

Eeal  actions  and  the  mixed  action  of  eject- 
ment were  local :  but  personal  actions  were 
for  the  most  part  transitory,  i.e.,  their  cause  of 
action  might  be  supposed  to  take  place  any- 
where, but  when  they  were  brought  for  any- 
thing in  relation  to  realty,  they  were  then 
local.  See  Mostyn  v.  Fabrigaay  1  Smithy 
X.  C.J  and  2  Chit.  Arch.  Pmo. 

Local  venues  are  abolished.  See  Venue. 
Looal  allegianoe,  such  as  is  due  from  an 
alien  or  stranger  born,  so  long  as  he  continues 
within  the  sovereign's  dominions  and  protec- 
tion ;  it  ceases  the  instant  such  stranger  trans- 
fers himself  from  this  kingdom  to  another. 
But  if  an  alien,  seeking  the  protection  of  the 
Crown,  and  having  a  family  and  effects  here^ 


should,  during  a  war  with  his  native  country, 
go  thither,  and  there  adhere  to  our  enemies 
for  purposes  of  hostility,  he  may  be  dealt 
with  as  a  traitor. — Fost.  115.     See  Alien. 

Looal  and  Personal  Aotf  of  Parliament. 
See  Acts  of  Parliakbnt.  Provisions  in  local 
and  personal  acts  giving  double  and  treble 
costs,  and  allowing  the  general  issue  to  be 
pleaded^  and  special  matter  to  be  given  in 
evidence,  are  repealed  by  5  &  6  Vict.  c.  97» 
ss.  1, 3.  The  same  Act  provides  for  uniformity 
of  notice  of  action  in  such  actions — one  month 
in  all  cases ;  and  equalises  the  periods  of  limi- 
tation under  such  Acts.  See  Lihitation, 
Statutes  of.  By  the  Interpretation  Act, 
1889,  s.  9,  re-enacting  13  k  U  Yict.  c.  21, 
every  statute  made  after  1850  is  to  be  taken 
to  be  a  public  one,  and  judicially  noticed  a& 
such,  unless  thecontrary  be  expressly  declared. 
Looal  authority.  See  Public  Health. 
As  to  loans  to  such  authorities  and  their 
right  to  issue  debentures,  see  the  Local  Loans 
Act,  1875,  38  k  39  Vict.  c.  83. 

Looal  Board.  A  body  of  persons  esta- 
blished by  an  order  of  the  Local  Gk)vemment 
Board,  upon  a  resolution  of  the  owners  and 
ratepayers  of  a  rural  district,  for  the  purpose 
of  administering  the  Public  Health  Act 
(which  see)  within  such  district,  which  is 
called  a  ^  local  government  district.'  They 
are  elected  by  open  voting  of  the  owners  and 
ratepayers,  each  voter  having  from  one  to  six 
votes,  in  proportion  to  the  property  occupied 
by  him.  See  s.  272,  and  sched.  2  of  the 
Public  Health  Act,  1875. 

Looal  Courts,  tribunals  of  a  limited  and 
special  jurisdiction,  as  the  several  County 
Courts  throughout  the  country.  See  further 
BoBouoH  Courts  ;  Infesiob  Coubts. 

Looal  Oovemment.  *  That  part  of  the 
government  of  the  country  which,  by  delega- 
tion from  the  Imperial  Government,  is  con- 
ducted by  bodies  appointed  or  elected  to 
conduct  it  within  limited  areas,  as  parishes, 
boroughs,  local  government  districts,  poor 
law  unions,  petty  sessional  districts,  county 
boroughs,  and  counties.  See  these  titles  re- 
spectively, and  County  Councils  ;  District 
Councils. 

Looal  Oovemment  Aot,  1888,  51  &  52 
Yict.  c.  41,  the  Act  establishing  County 
Councils  throughout  England  and  Wales, 
passed  on  the  13th  August,  1888,  and  com- 
mencing by  s.  109  (except  as  to  matters  re- 
quired to  be  doue  for  bringing  it  intooperation, 
such  as  the  elections  tinder  it,  which  were 
held  in  January  1889)  on  '  the  appointed 
day,'  that  is,  on  the  1st  April,  1889,  or  such 
other  day,  earlier  or  later,  as  should  be  fixed 
by  the  Loced  Oovemment  Board ;  which 
Board,  however,  did  not  fix  any  other  day. 
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Local  Oavemment  Board.  The  <  Local 
Oovemment  Board  Act,  1871'  (34  h  35 
Yict.  c.  70),  concentrating  in  one  department 
of  the  Oovemment  'the  supervision  of  the 
laws  relating  to  the  public  health,  the  relief 
of  the  poor,  and  local  government,'  establishes 
this  Board,  and  transfers  thereto  all  the 
powers  of  the  Poor  Law  Board,  all  the  powers 
of  a  Secretary  of  Stat^  as  to  registration  of 
births,  deaths,  and  marriages,  public  health, 
drainage,  local  government,  etc.  (as  mentioned 
in  scheduled  Acts),  and  all  powers'  of  the 
Privy  Council  as  to  prevention  of  disease,  and 
vaccination  (as  mentioned  in  scheduled  Acts). 
By  s.  3,  the  Board  consisted  of  a  President, 
and  (as  ex-officio  members)  of  the  President  of 
the  Privy  Council,  the  Principal  Secretaries 
of  State  for  the  time  being,  the  Lord  Privy 
Seal,  and  the  Chancellor  of  the  Exchequer. 
By  the  35  &  36  Vict.  c.  79,  s.  36,  the  powers 
of  the  Secretary  of  State  under  the  Highway 
and  Turnpike  Acts  are  also  transferred  to  the 
Local  Oovemment  Board.  See  also  PuBUO 
Health. 

A  similar  Board  has  been  constituted  for 
Ireland  by  35  &  36  Vict.  c.  69. 

Looal  Oovemment  Distriot  See  Local 
Board. 

Looal  Oovemment  (LrehuLd)  Acta.  See 
34  &  35  Vict.  c.  109  (1871),  and  the  Local 
Oovemment  Board  (Ireland)  Act,  1872  (35  A 
36  Vict.  c.  69). 

Looal  Oovemment  of  Towns,  see  Public 
Health. 

Local  improvements.  The  23  &  24  Vict, 
c.  30,  enables  a  majority  of  two-thirds  of  the 
ratepayers  of  any  parish  or  district,  duly 
assembled,  to  rate  their  district  in  aid  of  cer- 
tain public  improvements  for  general  benefit 
within  their  district.     See  next  title. 

Local  Loam  Act»  1876,  38  &  39  Vict.  c. 
83.  See  title  Public  Works  Loans  Act, 
1875. 

Looal  Taxation  Lioenses.  Licenses  to  sell 
intoxicating  liquors,  etc.,  to  keep  dogs,  guns, 
carriages,  etc.,  and  to  trade  as  horse  dealers, 
pawnbrokers,  etc. ;  the  proceeds  of  the  duties 
are  transferred  to  County  Councils  for  their 
county  funds  by  s.  20  of  the  Local  Govern- 
ment Act,  1888.  A  full  list  of  the  licenses 
is  given  in  sched.  1.  of  the  Act. 

Local  taxes,  those  assessments  which  are 
limited  to  certain  districts,  as  poor-rates, 
parochial  taxes,  county  rates,  etc. — 7  &  8 
Vict.  c.  33.  As  to  the  recovery  of  local  rates, 
see  12  d;  13  Vict.  c.  14 ;  25  &  26  Vict.  c.  82 ; 
and  38  &  39  Vict.  c.  55. 

Looatarins,  a  depositee. — Civ,  Law, 

Looatio,  hire,  a  letting-out. 

LooatLo-conduotio,  or  Hiring,  a  bailment 
for  reward  or  compensation.     See  Hibino. 


Looatio  custodise,  the  receiving  of  goods 
on  deposit  for  reward. — Civ.  Law. 

Lo<MitLO  merdam  vehendamm,  a  contract 
for  the  carriage  of  goods  for  hire. — Ibid. 

Looatio  opeiis,  &e  hiring  of  labour  and 
services. — Civ,  Law, 

Looatio  operis  &oiendi,  the  hiring  of 
labour  and  services. — ibid. 

Looatio  rei,  the  hiring  of  a  thing. — Ibid, 

Location,  a  contract  for  the  temporary  use 
of  a  chattel,  or  the  service  of  a  person,  for 
an  ascertained  hire. 

^oator,  a  letter  of  a  thing,  or  services  for 
hire. — Civ,  Law. 

Looke's  Act,  23  &  24  Vict.  c.  127,  also  called 
*  The  Solicitors  Act,  I860,'  amending  the  law 
as  to  the  admission,  etc.,  of  solicitors,  etc. 

Looke-King's  Act,  17  &  18  Vict.  c.  113 
(amended  by  30  <fe  31  Vict.  c.  69,  and  40  & 
41  Vict.  c.  34),  whereby  the  heir  or  devisee  of 
real  estate  was  first  precluded  from  claiming 
payment  of  a  mortgage  on  such  estate  out  of 
the  personal  assets  of  the  ancestor  or  testator. 

Look-up  houses,  places  for  the  temporary 
confinement  of  prisoners. — 5  &  6  Vict.  c.  109, 
s.  22  (counties) ;  11  <fe  12  Vict.  c.  101  (borders 
of  counties) ;  and  31  Vict.  c.  22  (counties  and 
borouffhs). 

Loekman,  an  officer  in  the  Isle  of  Man,  to 
execute  the  orders  of  the  governor,  much  like 
our  underHsheriff . 

Looooeasion,  the  act  of  giving  place. 

LooomotLves.  With  reference  to  the  use 
of  locomotivee  containing  within  themselves 
the  machinery  for  their  own  propulsion  (24  & 
25  Vict.  c.  70,  s.  1)  on  turnpike  and  other 
roads,  and  the  tolls  to  be  levied  on  them,  and 
on  waggons  and  carriages  drawn  by  thOTii,  see 
24  &  25  Vict  c.  70 ;  28  &  29  Vict,  a  83 ; 
and  32  &  33  Vict.  c.  85. 

Loonlns,  a  coffin,  a  purse. — Old  Records. 

Loonm  tenons  [Lat.J,  a  deputy. 

Loons  in  quo  (the  place  in  which). — 1 
SdOc.  24. 

Loons  partitns,  a  division  made  between  two 
towns  or  counties,  to  make  trial  where  the  land 
or  place  in  question  lies. — FUta^  1.  4,  c.  xv. 

Loons  pcsnitontiflB  (a  place  or  chance  of 
repentance^,  a  power  of  drawing  back  from  a 
bargain  before  any  act  has  been  done  to  con- 
firm it  in  law. — BdHs  Scotch  Law  Diet. 

Locus  pro  sohUione  reditds  aut  pecwnioR 
secu/ndwm  conditionem  dismissioms  out  obUga^ 
tioms  est  strict^  observandus.  4  Co.  73. — 
(The  place  for  the  payment  of  rent  or  money, 
according  to  the  condition  of  a  lease  or  bond, 
is  to  be  strictly  observed.) 

Loons  regit  actum.  Cited  L,  R.  1  Q.  B. 
119.  Th^  place  governs  the  act ;  that  is,  the 
act  is  governed  by  the  law  of  the  place  where 
it  is  done. 
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loooi  dgilU  [Lat.],  abbrev.  L.S.,  the  place 
cf  the  seal. 

LoeoB  standi,  the  right  of  a  party  to  appear 
and  be  heard  on  the  question  before  any 
tribunal,  frequently  disputed  in  private  bill 
legislation.  Consult  the  works  of  Smethuret^ 
or  of  Chfford  amd  St^hena,  on  this  subject. 

Lode-manage,  or  Lode-marege,  the  hire  of 
a  pilot  for  conducting  a  vessel  from  one  place 
to  Another. — Cawd.    See  Loadman-aos. 

Lodger,  a  tenant,  with  the  right  of  ex- 
clusive possession,  of  a  part  of  a  house,  the 
landlord,  by  himself  or  an  agent,  retaining 
general  dominion  over  the  house  itself. 

Lodger-Franohue.  This  was  first  con- 
ferred upon  the  occupiers  of  lodgings  in 
boroughs  of  10^.  yearly  value,  if  let  unfur- 
nished, by  the  Bepresentation  of  the  People 
Act,  1867,  30  <fe  31  Yict.  c.  102,  s.  4,  and 
was  afterwards  extended  to  the  occupiers  of 
lodgings  in  counties  by  the  Representation 
of  the  People  Act,  1884,  48  Vict.  c.  3,  s.  2. 
See  Bradley  v.  Baylis,  8  Q.  B.  D,  195. 

The  lodger-franchise  differs  from  others  in 
the  necessity  of  being  claimed  every  year; 
those  lodgers,  however,  who  have  proved  their 
claim  in  any  year  occupy  in  the  next  as 
^old  lodgers,'  a  more  favourable  position, 
a.nd  are  placed  on  a  spedal  list  called  the 
'  Old  Lodgers'  list.'  See  Parliamentary  and 
Municipal  Registration  Act,  1878,  s.  22,  and 
Registration  Act,  1885,  scheds.  2  d^  3,  Form 
D.,  No.  3. 

The  lodger-franchise  applies  to  parlia- 
mentary elections  only. 

Lodging-Hoiuef ,  Common.  See  the  Public 
Health  Act,  1875,  ss.  76  t%  seq,,  which  pro- 
vides for  their  registration  and  inspection, 
and  enacts  that  they  may  be  kept  only  by 
registered  keepers.  This  Act  repeals  the 
14  &  15  Vict.  c.  28,  and  16  A  17  Vict.  c.  41 ; 
except  as  to  the  Metropolitan  Police  District, 
and  the  18  &  19  Vict.  c.  121,  except  as  to 
the  Metropolitan  District. 

Lodging-houses  fixr  the  Labouring  Classes. 
See  Labourbbs'  Dwblljnos. 

Lodgings,  part  of  a  house  let. 

Lodgings  may  be  let  in  the  same  manner 
as  lands  and  tenements ;  in  general,  however, 
they  are  let  either  by  agreement  in  writing 
or  by  parol.  An  executory  agreement  by 
parol  is  void  by  the  statute  of  frauds  as  being 
a  contract  in  relation  to  land,  and  a  written 
agreement  is  often  desirable  to  avoid  dispute. 
By  34  &  35  Vict.  c.  79,  passed  for  the 
protection  of  lodgers'  goods,  it  is  provided 
(s.  1),  that  if  any  superior  landlord  shall  levy 
a  distress  on  any  furniture,,  goods,  or  chattels 
of  any  lodger  (see  Morton  v.  Palmer,  51 
Z.  J,  Q.  B.  7)  for  arrears  of  rent  due  to  such 
superior  landlord  by  his  immediate  tenant, 


such  lodger  may  serve  such  superior  landlord, 
or  the  bailiff  or  other  person  employed  by 
him  to  levy  such  distress,  with  a  declaration 
in  writing  made  by  such  lodger,  setting  forth 
that  such  immediate  tenant  has  no  right  of 
property  or  beneficial  interest  in  the  furni- 
ture, etc.,  so  distrained,  and  that  such  furni- 
ture, etc.,  are  the  property,  or  in  the  lawful 
possession  of  such  lodger;  and  also  setting 
forth  whether  any  and  what  rent  is  due  from 
such  lodger  to  his  immediate  landlord ;  and 
such  lodger  may  pay  to  the  superior  landlord, 
the  rent,  if  any,  so  due  as  last  aforesaid,  or 
so  much  thereof  as  shall  be  sufficient  to  dis- 
charge the  claim  of  such  superior  landlord. 
And  by  s.  3  it  is  provided  that  any  payment 
made  by  any  lodger  pursuant  to  the  first 
section  of  the  Act,  shall  be  deemed  a  vaHd 
payment  on  account  of  any  rent  due  from 
him  to  his  immediate  landlord. 

By  2  &  3  Vict.  c.  71,  s.  38,  compensation 
may  be  awarded  up  to  15/.  by  a  police  magi- 
strate, for  wilful  damage  done  by  lodgers. 

As  to  stealing  by  lodgers  of  chattels  or  fix- 
tures let,  to  be  used  by  them,  see  24  &  25 
Vict.  c.  96,  s.  70. 

Legating,  an  unlawful  game  mentioned  in 
33  Hen.  VIII.  c.  9. 

Logia,  a  small  house,  lodge,  or  cottage. — 
Mon,  Angl.j  tom.  1,  p.  400. 

Logium,  a  lodge,  hovel,  or  outhouse. — Old 
Records. 

Logomachy,  a  contest  of  words.' 

LoUardy  [fr.  hdleny  loUen,  or  lallen.  Old 
Genn.y  to  sing  with  a  low  voice ;  and  hard, 
from  their  singing  funeral  dirges,  MoshX  a 
vulgar  term  of  reproach  brought  from  Bel- 
gium and  given  to  the  early  Protestants  (the 
followers  of  Wydiffe)  as  far  back  as  the 
reign  of  Edward  III.  The  Lollards  closely 
resembled  the  Puritans  of  Elizabeth's  reign. 
— Stou/a  Annals,  425. 

London,  the  metropolis  of  England.  For 
a  short  account  of  early  London,  see  3  ffaUam, 
Mid.  Agee,  p.  219. 

The  '  city '  of  London,  which  is  not  sub- 
ject to  the  Municipal  Corporations  Act,  is 
divided  into  twenty-six  wai'cLs,  over  each  of 
which  there  is  an  alderman,  and  is  governed 
by  a  lord  mayor,  who  is  chosen  yearly.  As 
to  the  customs  of  the  city,  see  PuHin^a 
Cxistoms  of  London,  p.  5  et  aeq. 

The  customs  of  London  as  to  the  distribu- 
tion of  intestates'  effects  are  abolished  by  19  & 
20  Vict.  c.  94. 

The  administrative  '  county '  of  London  is 
established  by  the  Local  Gk)vemment  Act, 
1888,  6.  40,  and  consists  of  the  city  of  London 
and  the  various  metropolitan  parishes  in  the 
counties  of  Middlesex,  Surrey,  and  Kent,  which 
prior  to  that  Act  were  subject  to  the  juris- 
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diction  of  the  Metropolitan  Board  of  Works, 
the  powers  of  which  hoard  are  transferred  to 
the  London  Comity  Council,  the  numher  of 
councillors  consisting  of  douhle  the  numher 
of  parliamentary  memhers. 

The  Fuhlic  Health  Act,  1875  (see  PuBUO 
Health),  does  not  apply  to  London,  which  till 
1891  was  goyei*ned  in  sanitary  matters  hy 
Nmsanoe  Kemoval  Acts,  Metropolis  Manage* 
ment  Acts,  and  other  Acts  passed  either 
hefore  or  after  that  Act.  In  1891  these 
enactments  were  consolidated,  with  amend- 
ments, hy  the  Puhlic  Health  (London)  Act, 
1891,  54  <k  55  Vict.  c.  76— a  statute  of  144 
sections  and  4  schedules,  repealing  more  than 
thirty  previous  Acts  or  parts  of  Acts. 

London  Commissioners  to  Administer 
Oaths.  In  pursuance  of  16  &  17  Vict.  c.  78, 
s.  2,  persons  practising  as  solicitors,  within 
ten  miles  from  Lincoln's  Inn  Hall,  at  their 
respective  places  of  husiness,  have  heen  from 
time  to  time  appointed  hy  the  Lord  ChanceUor 
to  administer  oaths.  See  further  under  title 
Commissioner  Fob  Oaths. 

London  Oazette.    See  Gazette. 

London  Police  Act,  2  <fe  3  Vict.  c.  zciv. ; 
and  see  3  &A  Vict.  c.  84.  For  the  later  Acts, 
see  title  Metropolitan  Police  Acts. 

London  Sessions.  See  Central  Criminal 
Court. 

London  Sittings.  See  Guildhall  Sittings, 
and  EoYAL  Courts  of  Justice. 

Long  vacation.  The  long  vacation  formerly 
extended  from  the  10th  of  August  to  the 
24th  of  Octoher  at  Common  Law,  and  to  the 
28th  of  October  in  Chancery  in  every  year. 
By  the  Jud.  Act,  1875,  Ord.  LXL,  r.  2,  it 
was  provided  that  in  the  several  courts  and 
offices  of  the  Supreme  Court,  the  long  vacation 
should  commence  on  the  10th  of  August  and 
terminate  on  the  24th  of  October,  and  the 
Rules  of  the  Supreme  Court  1883,  were  to 
the  same  effect ;  but  by  the  '  Long  Vacation 
Order,'  of  December  1883,  it  has  been  pro- 
vided that  the  Long  Vacation  shall  commence 
on  the  13th  of  August,  and  terminate  on  the 
23rd  of  October, 

Loquela,  an  imparlance ;  a  declaration. 

Loqnela  sine  die,  a  respite  to  an  indefinite 
time. 

Loquendmn  ut  vulgu8,  sentiendtim  ut  docti. 
7  Co.  11. — (Speak  as  the  ordinary  people, 
think  as  the  learned.) 

Lord  [fr.  hlaford,  kiford,  lord^  Sax.,  of  htaf^ 
a  loaf  of  bread,  and /ordi,  to  give,  because 
such  great  men  kept  extraordmary  houses, 
and  fed  all  the  poor;  for  which  reason 
they  were  called  givers  of  hread\^  monarch, 
governor,  master. — Encyc,  L<md. 

Lord  in  gross,  he  who  is  lord,  not  by  reason 
of  any  manor,  but  as  the  king  in  respect  of 


his  crown,  etc.  Vefy  lardy  is  he  who  is  im- 
mediate lord  to  his  tenant ;  and  very  tenarUj 
he  who  holds  immediately  of  that  lord.  So 
that,  where  there  is  lord  paramount,  lord, 
mesne,  and  tenant,  the  lord  paramount  is  not 
verv  lord  to  the  tenant. 

Lord  Chamberlain.    See  Chamberlain. 

Lord  ChanceUor.    See  Chancellor. 

Lord  Chief  Jnstioe,  etc.  See  Chief  Jus- 
tice, etc. 

Lord  High  Admiral    See  Admiraltt. 

Lord  High  Steward.    See  High  Steward. 

Lord  Jnstioe  Clerk,  the  second  judicial 
officer  in  Scotland.      See    Session,   Court 

OP. 

Lord  Lieutenant,  the  chief  governor  or 
viceroy  of  Ireland. 

Lords  Lieutenants  of  Counties,  officers  of 
great  distinction,  appointed  by  the  Crown  for 
the  managing  of  the  standing  militia  of  the 
county,  and  all  military  matters  therein. 
Lords  Lieutenants  are  supposed  to  have  been 
introduced  about  the  reign  of  Henry  YIII., 
for  they  are  mentioned  as  known  officers  in 
the  4^5  Ph.  &  M.  c.  3,  though  they  had  not 
been  long  in  use ;  for  Camden  spea^  of  them 
in  the  time  of  Queen  Elizabeth,  as  extraordi- 
nary magistrates,  constituted  only  in  times  of 
difficulty  and  danger.  They  are  generally  of 
the  principal  nobility,  and  of  the  best  interest 
in  the  county ;  they  are  to  form  the  nulitia 
in  case  of  a  rebellion,  etc.,  and  march  at  the 
head  of  them,  as  the  Crown  shall  direct. 
They  have  the  power  of  presenting  to  the 
sovereign  the  names  of  deputy-lieutenants, 
who  are  to  be  selected  from  the  best  gentry 
in  the  county,  and  act  in  the  absence  of  the 
Lord  Lieutenant.  Their  jurisdiction  and 
privileges  in  relation  to  the  militia,  yeomanry, 
and  volunteers,  reverted  to  Her  Majesty  by 
34  &  35  Vict.  0.  86,  s.  6.  See  that  Act. 
Subservient  to  the  Lord  Lieutenant  and  the 
deputy  lieutenants  are  the  justices  of  the 
peace,  who  according  to  the  orders  they  re- 
ceive from  them  are  to  issue  warrants  to  the 
high  and  petty  constables,  etc.  Lords  Lieu- 
tenants are  appointed  for  life  or  quamdiu  ae 
bene  gessermt. 

Lord  of  a  manor,  the  grantee  or  owner  of 
a  manor.    See  Copthold. 

Lord  Hayoi^s  Court  in  London.  An  inferior 
{Cox  V.  Mayor  of  London,  L.  R.  2  H.  L,  239) 
Court  of  the  Queen,  held  before  the  Lord 
Mayor  and  aldermen.  Its  practice  and  pro- 
cedure are  amended  and  its  powers  enlarged 
by  20  <k  21  Vict.  c.  157.  In  this  court  the 
recorder,  or,  in  his  absence,  the  common 
Serjeant,  presides  as  judge  (s.  46) ;  and  from 
its  judgments  error  might  have  been  brought 
in  the  Exchequer  Chamber  (s.  4).  See  now 
Judicature  Act,  1873,  s.  45,  and  Judicature 
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Act,  1875,  Old.  LYin.,  r.  1.    See  further 
Infbbior  Coubtb. 

Lord  Ordinary.    See  Session,  Coubt  of. 

Lord  Privy  Seftl,  before  the  30  Hen.  VHI., 
was  generally  an  ecclesiastic ;  the  office  has 
since  been  usually  conferred  on  temporal 
peers  above  the  degree  of  barons.  He  is 
appointed  by  letters  patent.  The  Lord  Privy 
Seal,  receiving  a  warrant  from  the  signet 
office,  issues  the  Privy  Seal,  which  is  an 
authority  to  the  Lord  Chancellor  to  pajBS 
the  Great  Seal,  where  the  nature  of  the 
grant  requires  it.  But  the  privy  seals  for 
money  begin  in  the  Treasury,  whence  the 
first  warrant  issues,  countersigned  by  the 
Lord  Treasurer.  The  Jjoftd  Privy  Seal  is  a 
member  of  the  Cabinet  CoundL — Encye. 
Lomd. 

Lord  and  vassal.  In  the  feudal  system 
the  grantor,  who  retained  the  dominion  or 
ultimate  property,  is  called  the  lord,  and  the 
grantee,  who  had  only  the  use  or  possession, 
is  called  the  vassal  or  f eudatozy. 

Lords'  Aot»  32  Geo.  II.  c.  28,  amended  by 
33  Geo.  III.  c.  5,  and  made  perpetual  by 
39  Geo.  III.  c.  50.  It  was  passed  for  the 
relief  of  insolvent  debtors,  but  was  repealed 
by  1  &  2  Vict.  c.  110,  s.  119. 

Lord's  Say.  i>ie«  Dominica^  Sunday.  See 
Sunday. 

Lords,  House  o£    See  House  of  Lords. 

Lords  Justioes  of  Appeal,  the  title  of  the 
ordinary  Judges  of  the  Court  of  Appeal,  by 
the  Jud.  Act,  1877,  s.  4.  Prior  to  the  Jud. 
Acts  there  were  two '  Lords  Justices  of  Appeal, 
in  Chancery,'  to  whom  an  appeal  lay  from  a 
Vice-chancellor,  by  14  k  15  Vict.  c.  83. 

Lords  marohers,  those  noblemen  who  lived 
•  on  the  marches  of  Wales  or  Scotland ;  who 
in  times  past  had  their  laws  and  power  of  life 
and  dea^,  like  petty  kings.  Abolished  by 
27  Hen.  VIII.  c.  26,  and  6  Bdw.  VI.  c.  10. 
See  Marches. 

Lords  of  Appeal,  peers  having  held  *•  high 
judicial  office,'  three  of  whom  at  least  must 
be  present  to  constitute  a  sitting  of  the 
House  of  Lords  for  judicial  business. — App. 
Jur.  Act,  1876. 

Lords  of  Appeal  in  Ordinary,  two  persons 
having  held  high  judicial  office  or  practised  at 
the  bar  for  not  less  than  fifteen  years,  ap- 
pointed, with  a  salary  of  6000^  a  year,  to 
aid  the  House  of  Lords  and  the  Judicial 
Committee  of  the  Privy  Council  in  the  hear- 
ing of  appeals.  They  rank  as  barons  for  life, 
but  sit  and  vote  in  the  House  of  Lords  during 
the  tenure  of  their  office  only. — App.  Jwr,  Actj 
1876.  s.  6. 

Lords  of  Erection.  On  the  Beformation 
in  Scotland,  the  king,  as  proprietor  of  bene- 
fices, formerly  held  by  abbots  and  priors,  gave 


them  out  in  temporal  lordships  to  favourites, 
who  were  termed  Lords  of  Erection. 

Lords  of  Parliament,  those  who  have  seats 
in  the  House  of  Lords.  During  bankruptcy 
peers  are  disqualified  from  sitting  or  voting  in 
the  House  of  Lords. — 34  &  35  Vict  c.  50. 

Lords  of  regality,  persons  to  whom  rights 
of  civil  and  criminal  jurisoiction  were  given 
by  the  Crown. — BelTs  Scotch  Law  Diet. 

Lords  spiritual,  the  archbishops  and  bishops 
who  have  seats  in  the  House  of  Lords. 

Lords  temporal,  those  lay  peers  who  have 
seats  in  the  House  of  Lords.  See  Housb  of 
Lords. 

Lordship,  dominion,  manor,  seigniory,  do- 
main ;  also  title  of  honour  used  to  a  nobleman 
not  being  a  duke.  It  ia  also  the  customary 
titulary  appellation  of  the  judges  and  some 
other  persons  in  authority  and  office. 

Lord  Warden  of  Cinque  Ports.  SeeCiKQUE 
Ports. 

Lost  hUl  of  Exchange,  Cheque,  or  Promis- 
sory Hote.  The  Bills  of  Exchange  Act,  1 882, 
s.  69,  replacing  the  repealed  9  &  10  Wm.  III., 
c.  17,  s.  3,  enacts  that  if  a  bill  of  exchange,  or 
cheque,  or  note,  be  lost  before  it  is  overdue, 
Hhe  person  who  was  the  holder  of  it  may 
apply  to  the  drawer  to  give  him  another  bill 
(or  dieque,  or  note)  of  the  same  tenor,  giving 
security  to  the  drawer,  if  required,  to  in- 
demnify him  against  all  persons  whatever  in 
case  the  bill  (or  cheque,  or  note)  alleged  to  have 
been  lost  shall  be  found  again ; '  and  that '  if 
the  drawer  on  request  as  aforesaid  refuses  to 
give  such  duplicate  bill  (or  cheque,  or  note), 
he  may  be  compelled  to  do  so.'  By  s.  70  of 
the  same  Act,  re-enacting  17  &  18  Viet.  c.  125, 
s.  87,  *  in  any  action  or  proceeding  on '  a  bill 
(or  cheque,  or  note),  the  court  or  a  judge  may 
order  that  the  loss  of  the  instrument  shall  not 
be  set  upj  provided  an  indemnity  be  given  to 
the  satisfaction  of  the  court  or  judge  against 
the  claims  of  any  other  person  upon  the  in- 
strument in  question.' 

Lost  Document.  The  ordinary  rule  is  that 
a  document  is  proved  by  the  production  of 
the  original,  but  on  proof  that  a  document 
.  cannot  be  found  after  a  proper  search  made,  it 
may  be  proved  by  a  copy  or  by  oral  evidence 
of  its  contents. 

Lot,  a  contribution  or  duty.     See  Soot. 

Lot  or  Lotil,  the  thirteenm  dish  of  lead  in 
the  mines  of  Derbyshire,  which  belonged  to 
the  Crown. 

Lot  Meads,  common  meadows  which  are 
divided  yearly  and  distributed  by  lot  among 
the  owners,  the  share  of  each  being  caUed 
a  dole.  See  WHUamM  on  Commons,  90. 
The  owner  of  a  dole  may  have  a  free- 
hold in  the  soil,  or  he  may  have  only  vestura 
tcrrcB. 
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Lotherwite,  or  Leyerwit,  a  liberty  or 
privilege  to  make  amends  for  lying  with  a 
bond- woman  without  license.  See  Laibwite. 
Lottery,  a  game  of  chance ;  a  distribution 
of  prizes  by  chance.  By  10  &  11  Wm.  III. 
c.  17,  all  lotteries  were  declared  to  be  public 
nuisances,  and  all  grants,  patents,  or  licenses 
for  the  same  to  be  contrary  to  law.  But  as 
lotteries  were  found  a  ready  mode  for  raising 
money  for  the  service  of  the  state,  they  were 
from  time  to  time  sanctioned  by  Acts  of  Par- 
liament passed  expressly  for  this  purpose  (see 
4  Geo.  IV.  c.  60),  but  by  6  Geo.  IV.  c.  60, 
they  were  abolished.  In  the  case  of  art 
unions  the  legislatiure  has  legalised  the  distri- 
bution by  lottery  of  works  of  art.  See  Abt 
Unions,  Foreign  Lotteries,  and  the  statutes 
collected  in  ChiUi/s  StatuteSy  vol.  vi.,  tit. 
*  GhanM  and  Gaming.^- 

Lou  le  ley  done  chose,  la  ceo  done  remedie 
a  vener  a  ceo.  2  Bol.  R.  17. — (Where  the 
law  gives  a  right,  it  gives  a  remedy  to  re- 
cover). 

Lomoiurdiu,  a  ram,  or  bell-wether. — Cowd, 

Love  day,  the  day  on  which  any  dispute 

was  amicably  settled  between  neighbours  ;  or 

a  day  on  which  one  neighbour  helps  another 

without  hire. 

Lowbote,  a  recompense  for  the  death  of  a 
man  killed  in  a  tumult. — Cowel, 

Low- water  mark,  that  part  of  the  sea-shore 
to  which  the  waters  recede  when  the  tide  is 
lowest.  . 

L.S.    See  Locus  Sioilli. 
Labricwm  Ungues  nonfadU  trdhendu/m  est 
in  pamam.     Cro.  Car.  117. — (A  slip  of  the 
tongue  ought  not  lightly  to  be  subjected  to 
punishment.) 

Lueid  interval.  By  a  lucid  interval  is 
understood,  in  a  legal  sense,  a  temporary  cessa- 
tion of  the  insanity  or  a  perfect  restoration 
to  reason.  It  differs  entirely  from  a  remission, 
in  which  there  is  a  mere  abatement  of  the 
symptoms.  See  per  Lord  Thurlo  w  in  A  Uomey- 
Oeneral  v.  Pa/rrUher^  3  Bro.  C.  (7.  234 ;  also 
Ra'i/s  Med.  Jur.  of  Insam,. ;  Beckys  Med.  Jwr. ; 
and  Browne^ s  Med.  Jur.  of  Insan. 

Luori  oansa  [Lat.]  {for  Ihspwrpose  of  gain), 
Luonun,  a  smaU  slip  or  parcel  of  land. 
Lnminare,  a  lamp .  or  candle  set  burning 
on  the  altar  of  any  church  or  chapel,  for  the 
maintenance  whereof  lands  and  rent^harges 
were  frequently  given  to  parish  churches,  etc. 
— Ken.  Glos. 

Lunatio,  a  person  who  has  lost  his  senses, 
as  distinguished  from  an  idiot  (see  that  title) 
who  never  had  any. 

The  consolidating  Lunacy  Act,  1890,  53 
Vict.  c.  5,  came  into  force  on  the  same  day 
(May  1st,  1890)  which  had  been  appointed  for 
the  commencement  of  the  important  Lunacy 


Acts  Amendment  Act,  1889,  which  it  repeals 
and  re-enacts,  with  so  much  of  the  preceding 
Lunacy  Acts,  Lunacy  Regidation  Acts,  and 
Lunatic  Asyluitis  Acts,  from  1845  downwards, 
as  had  not  been  repealed  by  the  Act  of  1889. 

The  Act  of  1890  thus  contains  the  whole 
English  statute  law  of  Lunatics,  except  those 
parts  of  it  which  are  contained  in  the  Criminal 
Lunatics  Act,  1884,  the  Criminal  Lunatic 
Asylums  Act,  1860,  the  Trial  of  Lunatics 
Act,  1 883,  and  39  k  40  Geo.  III.  c.  94  and  3  <fe  4 
Vict.  c.  54,  the  Idiots  Act,  1885  (see  Idiots), 
and  the  Lunacy  (vacating  of  Seats)  Act,  1886. 

The  main  amendments  introduced  by  the 
Act  of  1890,  in  its  re-enactment  of  the  re- 
pealed Act  of  1889,  were : — 

1.  Requirement  of  order  of  judidal  author- 
ity (county  court  judge,  stipendiary  magis- 
trate, or  justice  of  the  peace)  for  the  detention 
as  a  lunatic  of  any  lunatic  not  so  found  by 
inquisition  (see  that  title). 

2.  Bequirement  of  periodical  examint^tion 
of  aU  detained  lunatics,  except  those  so  found, 
with  a  view  to  their  discharge  unless  they  be 
expressly  certified  as  still  lunatics. 

3.  The  partial  application  of  the  laws  of 
lunacy  to  persons  not  lunatics,  not  properly 
so-called,  if  they  be  incapable  through  mental 
infirmity,  arising  from  disease  or  age,  of  man- 
aging their  affairs. 

4.  The  gradual  substitution  of  public  for 
private  lunatic  asylums. 

The  Act  of  1890  is  necessarily  a  very  long  ' 
Act,  containing  12  'parts,'  342  sections,  and 
5  schedules,  and  is  supplemented  by  the 
Bulee  in  Lunacy,  1890,  of  the  Lord  Chancellor, 
which  chiefly  relate  to  the  management  of 
lunatics'  property,  and  the  Rules  of  the 
Lunacy  Commissioners  made  with  the  ap- 
proval of  the  Lord  Chancellor,  which  chiefly 
relate  to  the  licensing  of  houses  for  the  re- 
ception of  lunatics,  and  their  proper  care  and 
treatment  therein. 

The  Act  is  amended,  in  divers  particulars, 
by  the  Lunacy  Act,  1891,  54  k  55  Vict.  c.  65. 
See  ArchJbold^s  Luma/sy  Acts ;  Pope  on  Lvnacy. 

LundreBB,  a  sterling  silver  penny,  which 
was  only  coined  in  London. — Lowndes  Essay 
onOoinSj  17. 

Lupanatrix,  a  bawd  or  strumpet. — 3  InsL 
206: 

Lupinnm  caput  gerere,  to  be  outlawed, 
and  have  one's  head  exposed,  like  a  wolfs, 
-  with  a  reward  to  him  who  should  take  it. — 
Cowd. 

Lurgnlaiy,  casting  any  corrupt  or  poisonous 
thing  into  the  water. 

Luzury,  excess  and  extravagance,  which 
was  formerly  an  offence  against  the  public 
economy,  but  is  not  now  punishabla — 1  Jac.  /. 
c.  25.     See  19  &  20  Vict.  c.  64,  which  re- 
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pealed  the  Statute  of  Nottingham,  10  Edw. 
III.,  Stat.  3,  dt  cibariis  uteThdis, 

Lyoh-gate,  the  gate  into  a  churchyard,  with 
a  roof  or  awning  hung  on  posts  over  it  to 
cover  the  body  brought  for  burial,  when  it 
rests  underneath. 

Lyef-yeld,  or  Lef-iilyer,  a  small  fine  paid 
by  a  customary  tenant  to  his  lord,  for  leave 
to  plough  or  sow. — CoweL 

Lying  by.  A  person  who,  by  his  pre- 
sence and  silence  at  a  transaction  which 
affects  his  interests,  may  be  fairly  supposed 
to  acquiesce  in  it,  if  he  afterwards  propose 
to  disturb  the  arrangement,  is  said  to  be  pre- 
vented from  doing  so  by  reason  that  he  has 
been  Ij^ng  by.    See  Laches. 

Lying  in  firanehise,  waifs,  wrecks,  estrays, 
and  the  like,  which  may  be  seized  without 
suit  or  action. — 3  Stepk,  Com, 
Lying  in  grants  or  in  livery.  See  Grant. 
Lying-in  hospitals,  charities  which  cannot 
be  established  without  a  previous  license  from 
the  quarter  sessions :  and  illegitimate  children 
l)om  in  them  are  not  to  be  (^rgeable  to  the 
parish  of  their  births. — 13  Geo.  Ill,  c.  82. 
See  24  &  26  Vict,  c  101. 

Lynches,  or  Linoes.  The  banks  between 
the  terraces  formed  where  a  common  field 
is  on  a  hiU-side  by  ploughing,  so  as  to  turn 
the  sod  downhill;  also  the  terraces  them- 
^Ives.  EiphinsUmey  Interpretation  of  Deeds, 
p.  592. 
Lynohjaw.  See  Lidford  Law. 
Lyndhnnt's  (Lord)  Act  (5  &  6  Wm.  IV. 
c.  54)  renders  marriages  within  the  prohibited 
degrees  absolutely  null  and  void.  Thereto- 
fore such  marriages  were  voidable  merely. 

Lyon's  Inn,  an  Inn  of  Chancezy.  See  Inns 
OF  Chanoebt. 

Lyon  King  of  Amu.  The  ancient  duty  of 
this  officer  was  to  carry  public  messages  to 
foreign  states,  and  it  is  still  the  practice  of 
the  heralds  to  make  all  royal  proclamations 
at  the  Cross  of  Edinburgh.  The  officers 
serving  under  him  are  heralds,  pursuivants, 
and  I  messengers. — BelTs  Scotch  Law  Diet. 

In  the  Act  of  Union  with  Scotland,  6  Anne 
c.  11,  there  was  a  power  (Art.  24)  to  Her 
Majesty  :to  settle  the  quartering  of  the  arms, 
and  the  rank  and  precedency  of  the  Lyon 
King  of  Arms  of  the  kingdom ;  but  this 
power  was  not  exercised  by  Queen  Anne, 
nor  has  it  been  exercised  by  any  Sovereign 
since. — See  PuUin^e  Index  to  Statutory  RtUea 
4md  Orders,  1891,  p.  147. 

M. 

K,  the  brand  or  stigma  of  a  person  con- 
victed of  manslaughter,  and  admitted  to  the 


benefit  of  clergy.    It  was  burned  on  the  brawn 
of  the  left  thumb.    Abolished. 

Xaal,  Kahl,  Mehal,  places,  districts,  de- 
partments ;  places  or  sources  of  revenue, 
particularly  of  a  territorial  nature  ;  lands. — 
Indian. 

Kaoe,  a  large  staff,  made  of  the  precious 
metals,  and  highly  ornamented.  It  is  used 
as  an  emblem  of  authority,  and  carried 
before  certain  public  functionaries  by  a 
mace-bearer. 

Maoe-greff  [fr.  maohecarius,  Lat.l,  one  who 
buys  stolen  goods,  particularly  food,  knowing 
it  to  have  been  stolen. — Brit.  c.  xxix. 
Maoe-proo^  secure  against  arrest. 
Kaoer,  a  mace-bearer ;  an  officer  attending 
the  Court  of  Sessions  in  Scotland. 

KaehecoUare,  or  Kaeheoonlare,  to  make 
a  warlike  device  over  a  gate,  or  other  passage 
like  to  a  grate,  through  which  scalding  water 
or  ponderous  or  offensive  things  may  be  cast 
upon  the  assailants. — Co.  Litt.  5  a. 

jfftchinery.  As  to  the  riotous  destruction 
of  machinery,  see  24  k  25  Viet.  c.  97,  s.  11. 
As  to  the  fencing  of  machinery  in  factories, 
see  Factoribb. 

Kaotator,  a  murderer. 
Kadhonse.    See  Lunatic  Asylums. 
Madman.    See  Idiots  and  Lunatics. 
Madias,  Bishopric  of,  established  by  3  &  4 . 
Wm.  rV.  c.  85 ;  and  see  5  <fe  6  Vict,  c  119. 

Madras  and  Bombay  Civil  Fund,  trans- 
ferred to  Secretary  of  State  for  India  in 
Council,  by  37  &  38  Vict.  c.  12. 
Mso^bnrgh,  kindred,  family. 
MsBg-bot,  compensation  for  homicide  paid 
by  the  perpetrator  to  the  kinsman  or  family 
of  the  dain. — Anc.  Inst.  Eng. 

"Maere  [fr.  mer..  Sax.],  famous,  great,  noted ; 
as  ^Imere,  all  famous. — Gibs.  Camd, 

Magio,  witchcraft  and  sorcery.  See  Witch- 
craft. 

Magis  de  bono  quam  de  rnalo  lex  intendit. 
Co.  Litt.  78  b.— (The  law  favours  a  good 
rather  than  a  bad  construction.)  Where  the 
words  used  in  an  agreement  are  susceptible 
of  two  meanings,  the  one  agreeable  to,  the 
other  against  the  law,  the  former  is  adopted. 
Thus  a  bond  conditioned  ^  to  assign  all  offices,' 
wiU  be  construed  to  apply  to  such  offices 
only  as  are  assignable. — Chitty  on  Conbrads, 
11th  ed.,  78. 

Magister,  a  master  or  ruler ;  a  person  who 
has  attained  to  some  eminent  degree  in  science. 
— Coicel. 

Magister  ad  fkonltates,  an  ecclesiastical 
officer  who  grants  dispensations. 

Magister  navis  {the  master  of  a  ship). 
Magister  sodetatis  (the  mamager  of  a  part- 
nershipy 
Magistracy,    the    body    of    officers    who 
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administer  the  laws ;  the  office  of  a  magis- 
trate. 

Kag^iftrate,  a  man  publicly  vested  with 
authority,  a  governor,  an  executor  of  the  laws. 
(2)  A  paid  justice  of  the  peace.  See  Stipen- 
DiART  Magistrate.  (3)  An  unpaid  justice 
of  the  peace. 

Magnft  assisa  eligendll,  Writ  de.  The 
first  species  of  extraordinary  trial  is  that  of 
the  grand  assize,  which  was  instituted  by 
Henry  II.  in  Parliament,  by  way  of  alterna- 
tive offered  to  the  choice  of  a  tenant  or  de- 
fendant in  a  writ  of  right  instead  of  the  duel. 
The  writ  issued  to  the  sheriff  to  return  four 
knights,  who  were  to  elect  and  choose  twelve 
others  to  be  joined  with  them,  and  these 
formed  the  grand  assize  or  great  jury,  which 
was  to  try  the  matter  of  right.  Abolished 
by  3  &  4  Wm.  IV.  c.  27. 

Magna  centum,  the  great  hundred,  or  six 
score. 

Kagna  Charta.  This  Great  Charter  is 
based  substantially  upon  the  Saxon  Common 
Law,  which  flourished  in  this  kingdom  until 
the  Korman  invasion  consolidated  the  system 
ci  feudality,  still  the  great  characteristic  of 
the  principles  of  real  property.  The  barons 
assembled  at  St.  Edmund's  Bury,  in  SujSblk, 
in  the  latter  part  of  the  year  1214,  and 
there  solemnly  swore  upon  the  high  altar 
to  withdraw  their  allegiance  from  the  Crown, 
and  openly  rebel,  unless  King  John  confirmed 
by  a  formal  charter  the  ancient  liberties  of 
England ;  and  they  then  engaged  to  demand 
this  of  the  sovereign  in  the  early  part  of  the 
ensuing  year,  arming  themselves  in  the  mean- 
time, so  as  to  compel  John,  if  necessary,  to 
confirm  those  liberties  which  had  been  con- 
firmed by  the  charters  of  his  predecessors,  and 
his  own  solemn  but  disregarded  oath.  As  the 
first  step  the  barons  disclaimed  all  allegiance 
to  him,  were  formally  absolved  from  their 
oaths  of  fidelity,  and  chose  for  their  general 
Robert  Ktz  Walter,  with  the  title  of  Marshal 
of  the  Army  of  God  and  of  the  Holy  Church. 
After  the  fortress  of  Bedford  had  surrendered 
to  them,  and  they  were  in  possession  of  the 
metropolis,  by  private  agreement  with  the 
citizens,  the  king  sent  a  message  to  them 
to  desire  that  a  place  and  time  of  meeting 
might  be  fixed  for  the  purpose  of  his  com- 
plying with  their  demands.  Accordingly, 
the  famous  meadow  called  Runingmede, 
or  Runemede  (from  the  Saxon  word  rv/ne, 
signifying  council),  situated  on  the  south- 
west bank  of  the  Thames,  between  Staines 
and  Windsor,  in  Surrey,  was  selected  for  the 
interview.  The  conferences  between  the  king 
and  the  armed  barons  opened  on  Monday 
the  15th  of  June,  and  closed  on  Friday  the 
19th  of  June,  1215,  being  in  the  seventeenth 


year  of  his  reign.  After  the  adjustment'  of 
preliminaries,  articles  or  heads  of  agreement 
were  drawn  up  and  sealed ;  these  articles 
were  then  reduced  to  the  form  of  a  charter, 
to  which  the  Great  Seal  of  the  realm  was 
solemnly  affixed,  and  the  instrument  was 
given  by  the  king's  hand  as  a  confirmation 
of  his  own  act,  but  it  was  not  signed  by  him, 
as  commonly  supposed.  This  celebrated  event 
in  our  history  took  place  in  a  small  island, 
still  called  Magna  Charta  Island,  situated  in 
the  Thames,  not  far  beyond  Aukerwyke  in 
Buckinghamshire.  Many  originals  of  the 
Great  Charter  were  made,  for  the  purpose 
of  depositing  one  in  every  diocese.  Two  oi 
these  are  extant  in  the  British  Museum,  and 
it  is  said  there  are  two  others  in  e2dstence, 
one  in  the  Cathedral  at  Salisbury,  and  the 
other  in  that  at  Lincoln. 

Magna  Charta  was  not  firmly  established 
as  the  common  law  of  the  realm  and  the 
inahenable  right  of  the  subject  for  nearly  a 
century  after  the  conferences  at  Runingmede, 
during  which  period  the  country  was  kept 
'in  a  constant  state  of  alarm  and  excitement 
by  the  struggles  of  the  barons'  war,  but  at 
length  this  constitutional  barrier  against 
regal  encroachments  was  finally  secured  to  the 
people  by  its  solemn  confirmation  by  Edward  I. 
No  fewer  than  thirty-two  Acts  of  Parliament 
were  obtained  from  1267  to  1416,  from  the 
sovereigns  of  England,  for  the  purpose  of 
fixing  the  Great  Charter  as  the  broad  basis 
of  our  legislation,  and  the  material  guarantee 
of  the  freedom  of  political  opinion,  and  of 
vindicating  the  right  of  publicly  discussing 
and  scrutinising  the  conduct  and  measures  of 
the  government  of  the  day. 

The  Great  Charter,  as  set  forth  in  the 
statutes  at  large,  is  expressed  to  be  made  in 
the  9th  year  of  King  Henry  III.  (that  is  in 
1225),  and  confirmed  by  King  Edward  I.  in 
the  25th  year  of  his  reign  (that  is  in  1297). 
The  original  is  written  in  the  Latin  language, 
which,  although  not  that  of  pure  dassicality 
that  will  be  appreciated  by  the  scholar,  is 
nevertheless  simple,  vigorous,  and  unmistak- 
able.  The  original  Latin  is  printed  in  the 
statuie-book  in  one  column,  and  an  English 
translation  of  it  in  another. 

Magna  Charta  is  a  collection  of  statutes  in 
thirty-seven  chapters,  which  are  for  the  most 
part  declaratory  of  our  ancient  and  cherished 
•customs,  supplying,  however,  many  of  the 
deficiencies  of  the  Common  Law.  The  1st 
chapter  is  a  confirmation  of  liberties  in  these 
words : — *  First,  we  have  granted  to  God, 
and  by  our  present  chapter  have  confirmed 
for  us  and  our  heirs  for  ever,  that  the 
Church  of  England  shall  be  free  and  shall 
have    all    her   whole   rights   and    liberties 
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inviolable.  We  have  granted  also  and  given 
to  all  the  freemen  of  our  I'ealm,  for  us  and 
our  heirs  for,  ever,  these  liberties  nnder- 
written,  to  have  and  to  hold  them  and  their 
heirs,  of  us  and  our  heirs  for  ever/ 

The  2nd  chapter  relates  to  the  relief  of  the 
Crown's  tenant  of  full  age : — ''If  any  of  our 
earls  or  barons,  or  any  other,  which  holdeth 
of  us  in  chief  by  knight's  service,  die,  and 
at  the  time  of  his  death  his  heir  be  of  fuU 
age,  and  oweth  to  us  relief,  he  shall  have  his 
inheritance  by  the  old  relief ;  that  is  to  say, 
the  heir  or  heirs  of  an  earl,  for  a  whole  earl- 
dom,  by  one  hundred  pounds;  the  heir  or 
heirs  of  a  baron,  for  a  whole  barony,  by  one 
hundred  marks ;  the  heir  or  heirs  of  a  knight, 
for  one  whole  knight's  fee,  one  hundred 
shillings  at  the  most,  and  he  that  hath  less 
shall  give  less,  according  to  the  old  custom 
of  the  fees.' 

The  Great  Charter  only  aimed  at  modifying 
the  grievances  of  feudalism,  which  created 
the  military  tenure  of  knight's  service.  It 
was  reserved  for  the  vigorous  administration 
of  Cromwell  to  abolish  this  military  tenure, 
which  he  did  by  intermitting  tjie  Court  of 
Wards  in  1645.  So  perfectly  hopeless  was 
the  restoration  of  this  oppressive  system  at 
the  restoration  of  the  second  Charles,  that 
the  provision  annihilating  these  feudal 
tenures,  contained  in  the  statute  12  Car.  II. 
c.  24,  simply  embodied  this  wholesome  law 
of  the  Commonwealth,  and  rendered  it  per- 
petual. 

«  The  statute  of  Charles  II.  did  away  with 
the  effect  of  the  four  next  chapters  of  the 
Great  Charter.  It  will  be  only  necessazy, 
therefore,  to  mention  their  subjects : — 
Chapter  three  related  to  the  wardship  of 
an  infant  heir  of  an  earl,  baron,  or  knight ; 
chapter  four  prohibited  the  guardian  from 
wasting  the  lands  of  ward,  and  from  de- 
stroying  his  tenants,  a  plain  indication  of  the 
wretched  condition  of  the  serfs  in  those  days ; 
chapter  five  compelled  such  guardians  to  keep 
in  repair  such  lands ;  and  chapter  six  that 
such  heirs  should  be  married  without  dis- 
paragements, that  is,  should  not  be  compelled 
to  contract  an  improper  or  unequal  marriage. 

The  7th  chapter  concerns  widows,  and 
enacts  that : — '  A  widow,  after  the  death  of 
her  husband,  immediately,  and  without  any 
difficulty,  shall  have  her  marriage,  and  her 
inheritance,  and  shall  give  nothing  for  hen 
dower,  her  marriage,  or  her  inheritance, 
which  her  husband  and  she  held  the  day  of 
the  death  of  her  husband,  and  she  shall  tany 
in  the  chief  house  of  her  husband  forty  days 
after  the  death  of  her  husband,  within  which 
days  her  dower  shaU  be  assigned  her  (if  it 
were  not  assigned  her  before),  or  that  if  the 


house  be  a  castle,  and  she  depart  from  the 
castle,  then  a  competent  house  shall  be  forth- 
with provided  for  her,  in  the  which  she  may 
honestly  dwell,  until  her  dower  be  to  her 
assigned,  as  it  is  aforesaid,  and  she  shall  have 
in  the  meantime  her  reasonable  estovers  of 
the  common;  and  for  her  dower  shall  be 
assigned  unto  her  a  third  part  of  all  the  lands 
of  her' husband  which  were  his  during  cover- 
ture, except  she  were  endowed  of  less  at  the 
church  door.  No  widow  shall  be  distrained 
to  marry  while  she  chooses  to  live  single; 
nevertheless,  she  shaU  find  surety  that  she 
shall  not  marry  without  our  (the  royal) 
license  and  assent  (if  she  hold  of  us),  nor 
without  the  assent  of  the  lord,  if  she  hold  of 
another.'    See  Dower. 

The  8th  chapter  relates  to  Crown  debts : — 

'  We  or  our  bailifiEs  shall  not  seize  any  land 
or  rent  for  any  debt,  as  long  as  the  present 
goods  and  chattels  of  the  debtor  do  suffice  to 
pay  the  debt,  and  the  debtor  himself  be  ready 
to  satisfy  therefor.  Neither  shaU  the  pledges 
of  the  debtor  be  distrained,  as  long  as  the 
principal  debtor  is  sufficient  for  the  payment 
of  the  debt.  And  if  the  principal  debtor  fail 
in  payment  of  the  debt,  having  nothing  where- 
with to  pay,  or  will  not  pay  where  he  is  able, 
the  pledges  shall  answer  for  the  debt.  And 
if  they  will,  they  shaU  have  the  lands  and 
rents  of  the  debtor,  until  they  be  satisfied  of 
the  debt  which  they  before  paid  for  him,  un- 
less the  principal  debtor  can  show  himself  to 
be  acquitted  against  the  said  sureties. 

This  order  of  enforcing  Crown-debts  from 
debtors  and  their  sureties  appears  to  be  clear 
and  satisfactory.  It  is  the  prerogative  of  the 
Crown  to  claim  priority  for  taxes  and  penal- 
ties before  all  other  creditors,  and  to  recover 
them  by  a  very  prompt  and  efficacious  process, 
because  ihA^aurvA  regis  est  pacts  vinculum  et 
beUaru/m  nervi  (the  public  revenue  is  at  once 
the  security  of  peace  and  the  sinews  of  war). 

The  9th  chapter  perpetuates  our  right  of 
self-government,  the  source  and  bulwark  of 
our  constitutional  freedom.  It  enacts  that : — 
'  The  City  of  London  shall  have  all  their  old 
liberties  and  customs.  Moreover,  we  will 
and  grant  that  aU  other  cities,  boroughs, 
towns,  and  the  barons  of  the  five  ports,  and 
aU  other  ports,  shall  have  all  their  liberties 
and  free  customs.' 

The  10th  chapter  prohibited  excessive  dis- 
tress for  more  service  for  a  knight's  fee  than 
was  due,  aU  which  has  been  abolished. 

The  1 1th  chapter  enacts  that : — '  The  Com- 
mon Fleas  shaU  not  follow  our  court,  but 
shall  be  holden  in  some  place  certain.'  See 
Common  Pleas  ;  Royal  Coubts. 

The  12th  chapter  relates  to  assizes,  and 
provides  that : — '  Assizes  or  recognitions  of 


MAG 


(  464  ) 


navel  diaaeisin  and  mortamcestor,  shaU  not 
be  taken  but  in  the  shires,  and  after  this 
manner ;  we,  or  if  we  be  out  of  this  realm,, 
our  chief  justicers  shall  send  our  justicers 
through  every  county  once  in  the  year,  which, 
with  the  knights  of  the  shire,  shall  take  the 
said  assizes  in  those  counties ;  and  those 
things  that  at  the  coming  of  our  aforesaid 
justicers,  being  sent  to  take  those  assizes  in 
the  counties,  cannot  be  determined,  shall  be 
ended  by  them  in  some  other  place  in  their 
circuit ;  and  those  things  which  for  difficulty 
of  some  articles  cannot  be  determined  by 
them,  shaU  be  referred  to  our  justicers  of  the 
bench,  and  there  shall  be  ended/ 

Assizes  or  actions  of  novel  disseisin  and 
mortcmcestoi'  have  long  been  abolished,  and 
more  simple  remedies  established.     A  novel 
disseisin  was  so  called  to  distinguish  it  from 
an  ancient  disseisin,  and  it  arose  in  this  way  : 
— ^The  judges  in  the  olden  time,  when  travel- 
ling was  perilous  and  slow,  went  their  circuits 
but  once  in  seven  years ;  all  disseisins  then 
or  dispossessings  of  the  lawful  owners  of  lands 
which  took  place  before  the  last  circuits  were 
ancient,  but  all  disseisins  since  were  noveL 
Mortancestor  was  an  action  brought  against 
a  person  who  had  taken  possession  of  property 
after  the  death  of  an  ancestor,  and  before  his 
heir-at-law  had  entered  into  their  occupancy. 
This  chapter  of  the  Great  Charter  is  interest- 
ing as  showing  that  our  circuits  and  the 
practice  of  reserving  points  of  law  ai^ising  on 
circuit,  for  the  consideration  of  the  Court,  are 
a  very  old  institution  of  our  judicial  system. 
The  13th  chapter  relates  to  assizes  of  dar- 
rein presentment,  a  now  abolished  method 
of  trying  the  right  to  present  a  priest  to  an 
ecclesiastical  benefice. 

The  14th  chapter  is  directed  against  ex- 
cessive fines,  and  provides  that : — '  A  freeman 
shall  not  be  amerced,  i.e.,  fined,  for  a  small 
fault,  but  after  the  manner  of  the  fault ;  and 
for  a  great  fault  after  the  greatness  thereof, 
saving  to  him  his  contenement ;  and  a  mer- 
chant likewise,  saving  to  him  his  merchan- 
.  dise ;  and  any  other's  villein  than  ours  shall 
be  likewise  amerced,  saving  his  wainage,  if 
he  fall  into  our  mercy.  And  none  of  the 
said  amerciaments  shall  be  assessed  but  by 
the  oath  of  honest  and  lawful  men  of  the 
vicinage.  Earls  and  barons  shall  not  be 
amerced  but  by  their  peers,  and  after  the 
manner  of  their  offence.  Ko  man  of  the 
church  shall  be  amerced  after  the  quantity 
of  his  spiritual  benefice,  but  after  his  lay- 
tenement,  and  after  the  quantity  of  his 
offence.' 

A  man's  contenement  is  that  which  is  ab- 
solutely necessary  for  his  support  and  main- 
tenance, as  his  tools  and  instnuneiits  of  trade, 


and  wainage  is  that  that  is  necessary  for  the 
labourer  and  the  farmer,  for  the  activation 
of  his  land,  as  carts,  and  implements  of  hus- 
bandry. 

The  15th  and  16th  chapters  relate  to  the 
making  of  bridges  and  defending  of  river- 
banks,  a  subject  which  now  forms  part  of 
local  law. 

The  1 7th  chapter  enacts  that : — *  No  sheriff, 
constable,  escheator,  coroner,  nor  any  other 
our  bailiffs,  shaU  hold  pleas  of  our  Crown.* 

Fleas  of  the  Crown  comprehend  the  cri- 
minal department  of  the  law.  It  was  ever 
the  anxious  care  of  our  ancestors  that  a  per- 
son accused  of  crime  should  be  tried  by  a 
superior  judge  and  a  jury,  and  not  by  an 
inferior  magistrate.  It  has,  however,  from 
time  to  time  been  necessary  and  expedient  to 
give  to  justices  and  local  magistrates  jurisdic- 
tion to  a  limited  extent  in  dealing  with  crimes 
and  quasi  criminal  matters.  This  jurisdiction 
is  of  two  kinds  : — (1)  Relating  to  indictable 
offences ;  and  (2)  relating  to  offences  punish- 
able summarily.  As  to  the  latter  jurisdiction, 
the  proceedings  and  powers  of  justices  are 
regulated  (except  where  otherwise  provided 
by  the  particular  statute)  by  the  11  &  12 
Vict.  c.  43.     See  Justices. 

The  18th  chapter  enacts  that : — *  If  any 
that  holdeth  of  us  lay-fee  do  die,  and  our 
sheriff  or  bailiff  do  show  our  letters-patent  of 
our  summons  for  debt,  which  the  dead  man 
did  owe  to  us,  it  shall  be  lawful  to  our  sheriff 
or  bailiff  to  attach  and  inroll  all  the  goods 
and  chattels  of  the  dead,  being  found  in  the 
said  lay-fee,  to  the  value  of  the  same  debt, 
by  the  sight  of  lawful  men,  so  that  nothing 
thereof  shall  be  taken  away,  until  we  be 
clearly  paid  off  the  debt,  and  the  residue  shall 
remain  to  the  executors  to  perform  the  testa- 
ment to  the  dead,  and  if  nothing  be  owing 
unto  us,  all  the  chattels  shall  go  to  the  use 
of  the  dead  (saving  to  his  wife  and  children 
their  reasonable  parts).' 

Debts  owing  to  the  Crown  take  precedence 
of  all  other  debts,  and  this  appears  to  be 
perfectly  fair,  for  it  is  only  by  the  certain 
payment  of  taxes  that  the  government  of 
a  country  can  be  carried  on.  The  old  law 
which  prohibited  a  man  from  willing  away 
all  his  property  from  his  wife  and  children 
has  long  since  been  abrogated,  and  a  man  can 
now  by  a  valid  will  deprive  his  widow  and 
children  of  any  participation  in  the  property 
which  he  may  leave. 

The  subjects  of  the  19th,  20th,  and  21st 
chapters,  relating  to  purveyance  for  a  castle, 
doing  of  castle  ward,  and  taking  of  horses, 
carts,  and  woods  for  the  service  of  the  royal 
castles,  have  been  rendered  obsolete  by  the 
abolition  of  feudalism. 
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The  22nd  chapter  declares  thus : — '  We  will 

not  hold  the  lands  of  them  that  be  convict  of 

'  felony  but  one  year  and  one  day,  and  then 

those  lands  shall  be  delivered  to  the  lords  of 

the  fee.' 

The  addition  of  the  day  to  the  year  appears 
to  have  been  intended  to  prevent  any  dispute 
about  whether  the  year  is  to  be  calculated 
as  inclusive  or  exclusive  of  its  last  day.  By 
the  33  A  34  Yict.  c.  23,  escheat  and  forfeiture 
for  treason  or  felony  has  now  been  entirely 
abolished. 

The  23rd  chapter  enacts  that : — '  All  wears 
from  henceforth  shall  be  utterly  pulled  down 
in  the  Thames  and  Medway,  and  through  all 
England,  but  only  by  the  sea-coasts.'  It  is  ob- 
vious that  wears  in  navigable  rivers  would  be 
obstructiveof  free  communication.  See  Weabs. 
The  24th  chapter  relates  to  the  writ  called 
.  pirdcipe  in  capite,  which  has  been  abolished. 
The  25th  chapter  directs  that: — *One 
measure  of  wine  shall  be  through  our  realm, 
and  one  measure  of  ale,  and  one  measure  of 
com,  that  is  to  say,  the  quarter  of  liondon ; 
and  one  breadth  of  dyed  cloth,  russets,  and 
haberjects,  that  is  to  say,  two  yards  within 
the  lists,  and  it  shall  be  of  weights  as  it  is 
of  measure.'    See  Weiohts  and  Mbasurbs. 

The  26th,  27th,  and  28th  chapters,  relating 
to  the  writ  of  inquisition  of  life  and  member, 
and  the  old  feudal  tenures  and  wager  of  law, 
have  been  superseded  by  their  abolition. 

The  next  chapter  (29)  is  so  often  quoted 
that  it  is  better  to  give  it  in  the  original, 
which  is  as  follows: — 

*  NuUus  liber  homo  capiatur  velimprisonetur 
aut  disseisiatur  de  libero  tenemento  sno  vel 
libertatibus  vel  liberis  consuetudinibus  suis 
aut  utlagetur  aut  exuletur  aut  aliquo  modo 
destruatur  nee  super  eum  ibimusnec  super  eum 
mittemus  nin  per  legcde  jvdiciwm,  parium 
8tAorumf  vdper  legem  terrce.  NvXLi  vendemtis 
nuUi  negabimua  aut  differemus  rectum  vel 
jueticiam,* 

Ko  freeman  shall  be  taken  or  imprisoned, 
or  be  disseised  of  his  freehold,  or  liberties,  or 
free  customs,  ^or  be  outlawed  or  exiled,  or  any 
otherwise  destroyed ;  nor  will  we  pass  upon 
him,  nor  condemn  him,  but  by  lawful  judg- 
ment of  his  peers,  or  by  ^  law  of  the  Umd, 
To  no  man  wiU  we  sell,  to  no  mam,  deny,  to  no 
man  delay,  justice  or  right 

It  is  required  by  our  law  that  the  twelve 
jurors  be  unanimous  in  their  verdict,  the 
reason  for  which  would  appear  on  criminal 
trials  to  be  out  of  compassion  to  the  prisoner, 
by  giving  him  the  benefit  of  every  doubt,  in 
accordance  with  the  benignant  quality  of 
mercy.  The  unanimity  required  in  trials  of 
a  civil  nature  is  said  to  have  arisen  from  the 
now  abolished  punishment,  to  which  every 


juror  was  liable,  for  returning  an  improper 
verdict,  and  as  each  juror  might  have  been 
subjected  to  a  conviction,  it  was  no  doubt 
reasonable  that  every  one  should  have  a 
power  of  dissenting,  and  not  be  concluded 
by  the  opinion  of  the  others. 

The  30th  chapter  evinces  a  liberal  treat- 
ment of  foreigners  : — '  All  merchants  (if  they 
were  not  opeidy  prohibited  before)  shall  have 
their  safe  and  sure  conduct  to  depart  out  of 
England,  to  come  into  England,  to  tarry  in' 
and  go  through  England,  as  well  by  land 
as  by  water,  to  buy  and  sell,  without  any 
manner  of  evil  tolts,  i.e.,  extortions,  by  the 
old  and  rightful  customs,  except  in  time  of 
war.  And  if  they  be  of  a  land  making  war 
against  us,  and  such  be  found  in  our  realm 
at  the  beginning  of  the  war,  they  shall  be 
attached  without  harm  of  body  or  goods,  until 
it  be  known  unto  us,  or  our  chief  justice,  how 
our  merchants  be  intreated  there  in  the  land 
makiixg  war  against  us ;  and  if  our  merchants 
be  well  intreated  there,  theirs  shall  be  like- 
wise with  us.'    See  Aliens. 

The  31st,  32nd,  and  33rd  chapters,  relating 
to  the  royal  escheat,  the  lord's  services,  and 
the  patronage  of  abbeys,  have  been  entirely 
superseded. 

The  34th  chapter  would  appear  to  be  harsh 
and  uncivil ;  it  is  this  : — *  No  man  shaU  be 
taken  or  imprisoned  upon  the  appeal  of  a 
woman  for  the  death  of  any  other  than  of 
her  husband.' 

Kow  the  occasion  of  this  restriction  was  that 
when  a  woman  brought  an  appeal  of  death, 
her  opponent  lost  his  right  of  defending 
himself  against  her  by  oombEit,  and  therefore, 
it  was  limited  to  widows.  The  present  con- 
stitutional mode  of  prosecuting  for  the  crime 
of  manslaughter  or  murder  is  by  indictment. 
The  35th  chapter,  relating  to  County  Courts, 
sheriffs'  toums,  and  leets,  has  long  since 
fallen  into  desuetude  by  reason  of  new  laws 
upon  these  subjects,  though  the  .  sheriffs' 
County  Court  stiU  exists  for  the  purpose  of 
parliamentary  elections,  and  the  sherifPs' 
tourn  was  not  eicpressly  abolished  until  1887 
by  the  Sheriff'  Act  of  that  year,  s.  18. 

The  36th  chapter  enacts  that : — '  It  shall 
not  be  lawful  from  henceforth  to  any  to  give 
his  land  to  any  religious  house,  and  to  take 
the  same  land  again  to  hold  of  the  same 
house.  Nor  shaU  it  be  lawful  to  any  house 
of  religion  to  take  the  lands  of  any,  and  to 
lease  the  same  to  him  of  whom  it  received 
them.  If  any  from  henceforth  give  his  lands 
to  any  religious  house,  and  thereupon  be  con- 
vict, the  ^t  shall  be  utterly  void,  and  the 
land  shall  accrue  to  the  lord  of  the  fee.'  It 
is  curious  to  trace  the  ingenious  devices  to 
which  the  ecclesiastics  had  recourse  for  the 
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purpose  of  acquiring  land  and  accumulating 
wealth ;  to  defeat  these  mischievous  con- 
trivances many  Acts  of  Parliament  beginning 
with  this  chapter  of  Magna  Charta,  and 
including  the  9  Geo.  II.  c.  36,  have  been 
passed.  This  last  statute  imposes  many  re- 
strictions upon  the  gifts  of  land  to  charities. 
See  further  Ohaiutabls  Uses. 

The  concluding  chapter  of  Magna  Charta 
setQ  forth  that  its  establishment  was  bought 
from  the  Crown,  like  most  of  our  great 
liberties,  with  a  fifteenth  of  our  movable 
property,  in  consideration  of  which  the  king 
grants  *for  us  and  our  heirs,  that  neither 
we  nor  our  heirs  shall  attempt  to  do  any- 
thing whereby  the  liberties  contained  in  this 
charter  may  be  infringed  or  broken.  And 
if  anything  should  be  done  to  the  contrary, 
it  shall  be  held  of  no  force  or  effect.'  Consult 
2  HaUom'a  Middle  Ages,  p.  326. 

Magna  Charta  et  Charta  de  ForestA  sont 
a^ppeUs  lea  deux  grandee  chartree,  2  Inst.  570. 
—{Magna  Charta,  and  the  Charta  of  the 
Forest,  are  called  the  two  great  charters.) 

Magna  precaiia,  a  great  or  general  reap- 
day. — Cowel. 

Uagniu  portns,  the  town  and  port  of 
Portsmouth. 

Haha-g^n,  a  banker  or  any  great  shop- 
keeper among  the  Hindoos. 

mahal  [Iridian,  literally,  a  place],  any  land 
or  public  fund  producing  a  revenue  to  the 
government  of  Hindostan.  MaJialaat  is  the 
plural. 

Maiden,  an  instrument  formerly  used  in 
Scotland  for  beheading  criminals.  It  con- 
sisted of  a  broad  piece  of  iron  about  a  foot 
square,  very  sharp  in  the  lower  part,  and 
loaded  above  with  lead.  At  the  time  of  exe- 
cution it  was  pulled  up  to  the  top  of  a  frame 
about  eight  feet  high,  with  a  groove  op  each 
side  for  it  to  slide  in.  The  prisoner's  neck 
being  fastened  to  a  bar  underneath,  and  the 
sign  given,  the  maiden  was  let  loose,  and  the 
head  severed  from  the  body.  The  prototype 
of  the  guillotine. 

Maiden  Bents,  a  noble  paid  by  the  tenants 
of  some  manors  on  their  marriage.  This  was 
said  to  be  given  to  the  lord  for  his  omitting 
the  custom  of  mercheta,  whereby  he  was  to 
have  the  first  night's  lodging  with  his  tenant's 
wife;  but  it  seems  more  probably  to  have 
been  a  fine  for  license  to  marry  a  daughter. 

Maignagium  [fr.  maignen,  Fr.l,  a  brasier's 
sh^,  or  perhaps  a  house. — Cowel, 

Maihem.    See  Mayhem. 

Maihematos,  maimed  or  wounded. 

Maihemium  est  inter  crimina  majora  mini- 
mum, et  inter  minora  maocimum, — Co.  litt, 
127. — (Mayhem  is  the  least  of  great  crimes, 
and  the  greatest  of  small) 


Maihemium  est  memhri  mutilatio  ;  it  did 
poterit,  iM  aliquis  in  cdiqud  parte  sui  oorporia 
effectus  sit  inutilis  ad  pugnandtim, — ^Co.  litt. 
126. — (Mayhem  is  the  mutilation  of  a  mem- 
ber, and  can  be  siaid  to  take  place  when  a  man 
is  injured  in  any  part  of  his  body  so  as  to  be 
useless  in  fight.) 

Maikemifim  est  homicidium  inchooitum,  8 
Inst.  118. — (Mayhem  is  incipient  homicide.) 

Mail  [fr.  mailef  Fr.,  a  trunk],  a  bag  of 
letters  carried  by  the  post,  or  the  vehicle 
which  carries  the  letters.    Also,  armour. 

Maile,  a  kind  of  ancient  money,  or  sQver 
halfpence ;  a  small  rent. — 9  Hen.  V. 

Ibills  and  Ihities,  the  rents  of  an  estate, 
whether  in  inoney  or  victuals. — Scotch  Law. 

Maiming,  depriving  of  any  necessary  part. 
See  Mathbm. 

Mainad,  a  false  oath,  perjury. — Cowel. 

Maine-port,  a  small  tribute,  commonly  of 
loaves  of  bread,  which  in  some  places  the 
parishioners  paid  to  the  rector  in  lieu  of  small 
tithes. — Cowel. 

Mainour,  Manonr,  or  Meinour,  a  thing 
taken  away  which  is  found  in  the  hand  {in 
ma/auS  of  the  thief  who  took  it. — Cowel. 

Mainovre,  or  MainoBiivre,  a  trespass  com- 
mitted by  hand.     See  7  Rich.  II.  a  4. 

Mainpernable,  that  which  may  be  held  to 
bail.    See  Stat.  West  I.,  3  Edw.  I.  c.  16. 

Mainpernor  [fr.  main,  Fr.,  hand,  and  pre- 
nevr,  taker],  surety,  a  kind  of  bail.  See 
Bail. 

Mainprise  [fr.  mmn,  Fr.,  and  pris,  taken], 
delivery  into  the  custody  of  a  friend  upon 
security  for  appearance.  The  writ  of  main- 
prize  is  obsolete. — Old  Nat,  Br.  42. 

Main-rent,  vassalage. 

Mainsworn,  forsworn. 

Maintainors,  persons  who  second  or  sup- 
port a  cause  in  which  they  are  not  interested, 
by  assisting  either  party  with  money,  or  in 
any  other  manner.     See  next  title. 

Maintenance,  an  officious  intermeddling  in 
a  suit  which  in  no  wise  concerns  one,  by 
assisting  either  party  with  money  or  other- 
wise, to  prosecute  or  defend  it.  By  the 
Roman  law  it  was  a  species  of  crimen  falsi 
to  enter  into  any  confederacy,  or  do  any  act 
to  support  another's  law-suits,  by  money, 
witnesses,  or  patronage. 

It  is  either  ruralis,  in  the  country,  as  where 
one  assists  another  in  his  pretensions  to  lands, 
by  taking  or  holding  the  possession  of  them 
for  him ;  or  where  one  stirs  up  quarrels  or 
suits  in  the  country;  or  it  is  curiaUs,  in  a 
court  of  justice,  where  one  officiously  inter- 
meddles in  a  suit  depending  in  any  court, 
which  does  not  belong  to  him,  and  with  which 
he  has  nothing  to  do. — 2  Bol.  Abr.  116. 
Maintaining  suits  in  the  spiritual  courts  is  not 
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within  the  statutes  relating  to  maintenanoe. — 
Cro.  Eliz.  549.  A  man  may,  however,  main- 
tain a  suit  in  which  he  has  any  interest,  actual 
or  contingent;  and  also  a  suit  of  his  near 
kinsman,  servant,  or  poor  neighbour,  out  of 
charity  and  compassion,  with  impunity. — Bac 
Abr.j  tit.  *'  MainSenanee.' 

Any  legitimate  common  interest  will  justify 
persons  jointly  subscribing  to  pay  the  expenses 
of  a  suit,  even  when  it  is  carried  on  by  a  third 
party. 

This  offence  is  punished  by  Common  Law, 
and  also  by  1  Bich.  II.  c.  4,  by  fine  and  im- 
prisonment ;  and  by  32  Hen.  YIII.  c.  9,  by  a 
forfeiture  of  10^.     See  Champbbtt. 

Maiimada,  a  family  Man,  Angl.,  torn.  2, 
p.  219. 

liaison  de  Dien,  a  monastery,  hospital,  or 
almshouse. 

Kaifura,  a  house,  mansion,  or  farm. — 
Cotoel, 

Ibgesty,  a  title  of  sovereigns.  It  was 
first  used  among  ourselves  in  the  reign  of 
Henry  VIII. 

McbjestcLs  is  defined  by  Ulpian  {Big.  48, 
tit.  4,  s.  1)  to  be  '  crimen  ilhid  quod  adveraus 
populmn  Bomanv/m  vel  adversus  securOaiem 
ejus  commiUiturJ  He  then  gives  various 
instances  of  the  crime  of  nuyestaa,  some  of 
which  pretty  nearly  correspond  to  treason  in 
English  law;  but  aU  the  offences  included 
under  majestae  comprehend  more  than  our 
term  treason.  One  of  the  offences  included 
in  majeetas  was  the  effecting,  aiding  in,  or 
planning  the  death  of  a  nuigistratua  poptUi 
Ramani,  or  of  one  who  had  imperium  or 
pbtestas.  Though  the  phrase,  *•  crimen  majes- 
tatis,*  was  used,  the  complete  expression  was 
crimen  loesce  majeHaiia. 

Ibgor  ffr.  fTMKter,  Old  Eng.,  power],  an 
officer  in  the  army ;  also,  a  person  of  full  age, 
as  distinguished  from  a  minor.  See  Full 
Age;  Majoritt. 

Major  hcereditas  venit  wnicuique  nostrdm  d 

jure  et  Ugibue  quam  dparerUibue,     2  Inst.  56. 

— (A  greater  inheritance  comes  to  every  one 

of  us  from  right  and  the  laws  than  from 

parents.) 

Migor  regalia,  the  greater  rights  of  ihe 
Crown,  such  as  regard  the  royal  character 
and  authority. — 1  Bl.  Com.  241;  2  St^h,  Com. 

Hfgority,  full  age  (a  minor  comes  of  age 
in  the  eye  of  the  law  on  the  day  preceding 
the  anniversary  of  his  birth) ;  the  greater 
number ;  the  office  and  rank  of  major. 

Migua,  a  petty  dealer  in  Hindostan. 

Hfgun,  a  banker  or  considerable  trader  in 
Hindostan. 

Majus  dignum  trahit  ad  se  minus  dignu/m, 
Co.  Litt.  43. — (The  more  worthy  draws  to 
itself  the  less  worthy.) 


Ibgni  jus,  a  writ  or  law  proceeding  in 
some  customary  manors,  in  order  to  try  a 
right  to  land. — Cowel. 

Maker,  the  person  who  signs  a  promissory 
note ;  by  makmg  it  he  ^  engages  that  he  wiU 
pay  it  according  to  its  tenure,  and  is  precluded 
from  denying  to  a  holder  in  due  course  the 
existence  of  the  payee  and  his  then  capacity 
to  endorse.' — BUl§  of  Exchange  Act,  1882, 
s.  88.  ^ 

Making  law,  clearing  one's  self  of  an 
action,  etc.,  by  an  oath  and  the  oath  of 
neighbours.  See  Old  Nat.  Br.  161 ;  Kit- 
chin,  192. 

Mjal,  a  prefix,  meaning  bad,  wrong,  fraudu- 
lent; as  mal-administration,  mal-practice, 
malversation,  etc. 

Mala^  a  mail,  or  port-mail ;  a  bag  to  carry 
letters,  etc. 

MaU  fide,  in  bad  faith. 

Mala  fldet,  bad  faith ;  the  opposite  to  honA 
fides,  good  faith. 

Maia  gramwnatica  non  vitiat  chartam.  Sed 
in  expositions  instrumentonmi  mcUa  gram- 
matioa  quoad  fieri  possit  evitanda  est.  6  Co. 
39. — (Bad  grammar  does  not  vitiate  a  deed. 
But-  in  the  exposition  of  instruments,  bad 
grammar,  as  far  as  it  can  be  done,  is  to  be 
avoided.) 

Mala  in  se,  acts  which  are  wrong  in  them- 
selves, whether  prohibited  by  human  laws 
or  not,  as  distinguished  from  mala  prohibita. 
Of  this  class  are  murder,  robbery,  perjury, 
etc. — 1  Steph*  Com. ;  1  Broom  arid  Hadley's 
Covn.  52. 

Malandlinus,  a  thief  or  pirate. — Wals.  338. 

Mala  pnudB.  If  the  health  of  an  indi- 
vidual be  injured  by  the  unskilful  or  negli- 
gent conduct  of  a  surgeon,  or  apothecary,  or 
general  practitioner,  in  assuming  to  heal  a 
dislocated  or  fractured  limb,  or  internal  dis- 
order, an  action  for  compensation  may  be 
sustained  (8  East,  348) ;  or  the  wrongdoer 
may  be  proceeded  against  by  censure  in  the 
college;  or,  for  gross  negligence  or  miscon- 
duct he  might  be  indicted. — Com.  Dig,  *  Phy- 
sician. '  And  if  a  medical  practitioner,  through 
ignoitince  or  want  of  skill,  should,  in  attempt- 
ing to  deliver  a  child,  unnecessarily  wound 
the  same,  and  if  it  be  afterwards  bom  alive, 
and  then  die  of  such  wound,  he  will  be  guilty 
at  least  of  manslaughter. — The  King  v.  Long, 
4  C.  ik  P.  398. 

Mala  prohibita,  wrongs  which  are  pro- 
hibited by  human  laws,  but  are  not  neces- 
sarily m,ala  in  se,  or  wrongs  in  themselves, 
as  is  playing  at  unlawful  games  ;  breaches  of 
positive  law. — 4  StepK  Com. 

Malary,  judicial,  belonging  to  a  judge  or 
ma^strate. — Roberts'  Indian  Glos. 

Malberge  [mons  pladti,  Lat.],  a  hill  where 
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the  people  assembled  at  a  court,  like  our 
assizes ;  which  by  the  Scotch  and  Irish  were 
called  parley  hills. — Bu  Cange, 

Maloonna,  a  treasury  or  storehouse  in 
EUndostan. — Bob,  Ind.  Glos, 

Maleoreditus,  one  of  bad  credit,  who  is 
not  to  be  trusted. — Fleta^  1.  1,  c.  zxxviiL 

McUedicta  eocpositio  qucB  cwrumpit  textvm* 
4  Co.  35. — (It  is  a  bad  exposition  which 
corrupts  the  text.) 

Halediotion,  a  curse,  which  was  anciently 
annexed  to  donations  of  lands  made  to 
churches  or  religious  houses,  against  those 
who  should  violate  their  rights. — Covoel. 

Malefaotion,  a  crime,  an  offence. 

Mcdefida  non  deberU  remcmere  impunita; 
et  impunitae  cotinuum  affeciwm  tribuit  delin- 
qttenti.  4  Ck).  45. — (Evil  deeds  ought  not  to 
remain  unpunished;  and  impunity  affords 
continual  incitement  to  the  delinquent.) 

MobUfida  propoeitis  distinguuntur.  Jenk. 
Cent.  290. — (Evil  deeds  are  distinguished 
from  evil  purposes.) 

Malefloiam,  waste ;  damage ;  injury. — 
Civ.  Law. 

Maleson  or  Ifalison  [fr.  mahtmy  Lat.,  evil ; 
and  sontM,  a  sound],  a  curse. — Bailey. 

Kaleswom,  or  Malswom,  forsworn. — 
Cowel, 

Maletent,  Maletonte,  a  toll  for  every  sack 
of  wool. — 25  Edw.  I.  c.  7. 

Malfeasance,  the  commission  of  some  evil 
or  unlawful  act. 

Malice  [fr.  malitiaj  Lat.],  a  formed  design 
of  doing  mischief  to  another,  technically 
called  malitia  prcecogitatay  or  malice  prepense 
or  aforethought.  It  is  either  express,  as  when 
one  with  a  sedate  and  deliberate  mind  and 
formed  design  Idlls  another,  which  formed 
design  is  evidenced  by  cei*tain  circumstances 
discovering  such  intentions,  as  lying  in  wait, 
antecedent  menaces,  former  grudges,  and 
concerted  schemes  to  do  hini  some  bodily 
harm;  or  implied^  as  where  one  wilfully 
poisons  another ;  in  such  a  deliberate  act  the 
law  presumes  malice,  though  no  particidar 
enmity  can  be  proved.  The  nature  of  implied 
malice  is  illustrated  by  the  maxim  ^  Culpa 
lata  dolo  cequiparatur ' — ^when  negligence 
reaches  a  certain  point  it  is  the  same  as 
intentional  wrong — *  Every  one  must  be  taken 
to  intend  that  which  is  the  natural  conse- 
quence of  his  actions  * — if  any  one  acts  in 
exactly  the  same  way  as  he  would  do  if  he 
Jbore  express  malice  to  another,  he  cannot  be 
allowed  to  say  he  does  not. — 4  JSt^h.  Cam. 

Malidoiu  burning.  The  statute  law  of 
England  and  Ireland  relating  to  the  offences 
of  maliciously  setting  fire  to  property  or 
maliciously  attempting  so  to  do,  is  consoli- 
dated and  amended  by  24  <k  25  Vict.  c.  97. 


As  to  buildings,  ss.  1 — 8  ;  com,  trees,  vege- 
table productions,  ss.  16 — 18;  mines,  ss.  26, 
27;  ships,  ss.  43,  44.  By  12  Geo.  III. 
c.  24,  s.  1,  which  is  unrepealed,  the  offence 
of  maliciously  setting  fire  to  ships  of  war  is 
a  capital  felony.     See  Arson. 

MAlioioiu  ixynries  to  the  Person.  See 
the  Consolidating  Act,  24  A  25  Vict.  c.  100. 

Malioioiu  iiyiiries  to  private  property. 
The  24  &  25  Yict.  c.  97,  consolidated  and 
amended  the  laws  relating  to  tins  subject. 
The  offence  is  made  felony,  punishable  by 
penal  servitude  or  imprisonment  in  many 
cases.  Afi  to  the  maHcious  destruction  of 
works  of  art,  science,  eta,  in  public  institu- 
tions, see  8.  39. 

Malicions  proseontion,  a  prosecution,  pre- 
ferred maliciously,  without  reasonable  or  pro- 
bable cause ;  the  remedy  is  an  action  on  the 
case,  in  which  damages  may  be  recovered. 
The  allegation  of  want  of  probable  cause  must 
be  substantively  and  expressly  proved,  and 
cannot  be  implied  (1  T.  E.  544,  545).  From 
the  want  of  probable  cause  malice  may  be 
implied.  See  Addison  on  Torts^  6th  ed., 
219. 

Malignare,  to  malign  or  slander ;  also  to 
maim. 

Malik,  a  proprietor. — Indian. 

Malins  (Sir  Biohard)  Aoto.  The  Infants 
Marriage  Settlement  Act,  18  <k  19  Yict.  c.  43, 
and  the  Married  Women's  Reversionary  Pro- 
perty Act,  20  <fc  21  Vict.  c.  57. 

Mfftlitia  prBBOOgitata,  malice  aforethought. 
See  Malice. 

Malitia  supplet  oitatem.  Dyer,  104  b. — 
(Malice  suppUesTthe  want  of]  age.) 

Mallnm  and  Mallus.     See  Methel. 

Malo  grate,  in  spite  ;  unwillingly. 

Malt  mnlna,  a  quern  or  malt  null. — Mat. 
Par. 

Malt-fthot  or  Malt-eoot,  a  certain  payment 
for  making  malt. — Somner. 

Abolished  by  the  Inland  Revenue  Act, 
1880,  33  <fe  34  Yict.  c.  20,  which  substitutesa 
duty  on  beer. 

Malum  in  se.    See  Mala  in  sb. 

Malum  non  habet  efficientem,  sed  defidentem 
catisam.  3  Inst.  (Proem.) — (Evil  has  not 
an  efficient,  but  a  deficient  cause.) 

Malum  non  prceswrnitur.  4  Co.  72. — (Evil 
is  not  presumed.) 

Malum  prohiliitam.    See  Mala  prohibita. 

Maikbm  quo  commwnius  eo  p^us.  (The 
more  common  an  evil  is,  the  worse.) 

Malus  usus  est  abolendus.  Litt.  s.  212. — 
(An  evil  or  invalid  custom  [or  an  abuse]  ought 
to  be  abolished.)  Broom! s  Maan.,  6th  ed.,  876. 

Malveilles  [fr.  maJImdUtmo^y  Fr.],  ill-will ; 
crimes  and  misdemeanours ;  malicious  prac- 
tices.— Cowel. 
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Malvoifla,  a  warlike  engine  to  batter  and 
beat  down  walls. — Mai.  Far, 

Malveiflin  [fr.  matwoM  voiein,  Fr.],  an  ill 
neighbour,  a  warlike  engine  so  called. — McU. 
Par. 

MalTeis  procnron,  such  as  used  to  pack 
juries,  by  the  nomination  of  either  party  in 
a  cause,  or  other  practice. — ArL  super  Chart. 
c.  3L ;  Cowel, 

Malvenatlon,  misbehaviour  in  an  office, 
employment,  or  commission,  as  breach  of 
trust;  extortion,  etc. 

Kan,  Isle  of,  an  ishmd  in  the  Irish  Sea  off 
the  coast  of  Cumberland,  Westmoreland,  and 
Lancashire.  The  island  is  divided  into  two 
districts,  which  are  subdivided  into  six  shead- 
ings including  seventeen  parishes.  Each 
sheading  has  its  own  coroner,  to  whom  the 
jury-list  for  the  sheading  is  committed,  and 
who  is  bound  to  summon  the  juries  from  that 
list  when  required. — 4  Inst.  283. 

This  was  formerly  a  distinct  territory,  but 
by  5  Geo.  III.  cc.  26,  39,  the  whole  island 
and  all  its  dependencies,  except  the  landed' 
property  of  the  Athol  family,  and  some  other 
rights  belonging  to  them,  are  inalienably 
vested  in  the  (>own,  and  subjected  to  the 
regulations  of  the  British  excise  and  customs. 
Mana,  an  old  woman. — Jacob. 
Kanade  [fr.  MantAS,  Lat.],  chain  for  the 
hands ;  shackle. 

Kanager,  a  superintendent,  a  conductor, 
or  director.     As  to  frauds  by  managers  of 
companies,  see  24  &  26  Vict.  c.  96$  ss.  81 — 84. 
managinm,  a  mansion-house  or  dwelling- 
place. — Cowd. 

Manbote,  a  compensation  or  recompense 
for  homicide,  particularly  due  to  the  lord  for 
killing  his  man  or  vassal,  the  amount  of 
which  was  regulated  by  that  of  the  wer. — 
Anc.  Inst.  Eng. 

Manca,  Manons,  or  Kanousa,  a  square  piece 
of  gold  coin,  commonly  valued  at  30  pence. — 
Cowel. 

Manceps  [Lat.],  a  farmer  of  the  public 
revenues;  one  who  sold  an  estate  with  a 
promise  of  keeping  the  purchaser  harmless  \ 
one  who  bought  an  estate  by  outcry;  one 
who  undertook  a-  piece  of  work  and  gave 
security  for  the  performance. 

Manohe-present,  a  bribe ;  a  present  from 
the  donor's  own  hand. 

Manchester.  It  became  a  municipal  bo- 
rough in  1838.  Its  bishopric  was  established 
by  10  &  11  Vict.  c.  108.  The  'Manchester 
Parish  Division  Act,  1850,*  is  13  &  14  Vict, 
c.  41.  The  23  &  24  Vict.  c.  69,  enables  the 
Ecclesiastical  Commissioners  to  apply  certain 
funds  towards  the  repairs  of  the  cathedral 
of  Manchester  ;  and  see  31  &  32  Vict.  c.  114, 
s.  15.  See  also  the  Bonding  Acts,  7  &  8  Vict. 


a  31,  and  13  k  14  Vict.  c.  84 ;  the  Local 
Government  Act,  22  Vict.  c.  31;  and  the  Sti- 
pendiary Magistrates  Acts,  7  &  8  Vict.  [c. 
30,  and  17  A  18  Vict.  c.  20. 
Manoipate,  to  enslave ;  to  bind ;  to  tie. 
Manoipatio.     Every  father,  in  the  Eoman 
law,  had  such  an  authority  over  his  son,  that 
before  the  son  could  be  released  from  his  sub- 
jection and  made  free  he  must  be  twice  sold 
and  bought,  his  natural  father  being  in  the 
first  instance  the  vendor.     The  vendee  was 
called  pater  Jidiiciartus.    After  this  fictitious 
bargain,  the  pater  Jiduciarius  sold  him  again 
to  his  natural  father,  who  could  then,  but 
not  till  then,  maniunit  or  make  him  frea 
The  imaginary  sale  was  called  mcmcipaiio', 
and  the  act  of  giving  him*  liberty,  or  setting 
him  free,  was  ccJled  ema^icipatio. 

Also,  selling  or  alienating  of  certain  lands 
by  the  balance  or  money  paid  by  weight, 
and  in  the  presence  of  five  witnesses.  This 
mode  of  alienation  took  place  only  among 
Boman  citizens,  and  that  only  in  respect  to 
certain  estates  situated  in  Italy,  which  were 
called  mancipia. — Enoyc.  Ixmd.  Abolished 
by  Justinian,  when  he  obliterated  the  dis- 
tinction between  things  Truvncipi  and  things 
nee  mcmcipi.  See  Sand.  Just.^  7th  ed.,  cxlvii. 
Manciple  [fr.  numceps,  Lat.],  a  clerk  of  the 
kitchen,  or  caterer,  especially  in  colleges.^ 
Cowel. 

Mandamns  {we  command),  a  high  preroga- 
tive writ  of  a  most  extensive  remedial  nature. 
In  form  it  is  a  command  issuing  in  the 
Queen's  name  from  the  Court  of  Queen's 
Bench  only  (except  a  mandamus  to  examine 
witnesses  in  India,  etc.,  under  1  Wm.  IV. 
c.  22,  s.  1,  and  a  mandamus  under  17  <k  18 
Vict.  c.  125,  which  might  be  awarded  by 
any  of  the  three  superior  courts  of  Common 
Law),  and  addressed  to  any  person,  corpora- 
tion, or  inferior  court  of  judicature  within 
the  kingdom,  requiring  them  to  do  something 
therein  specified,  which  appertains  to  their 
office,  and  which  the  Court  holds  to  be  con- 
sonant to  right  and  justice.  It  is  used  prin- 
cipally for  public  purposes,  and  to  enforce 
performance  of  public  rights  or  duties.  It 
enforces,  however,  some  private  rights  when 
they  are  withheld  by  public  officers. 

It  is  a  general  rule  that  this  writ  is  only 
to  be  issued  where  a  party  has  no  other 
specific  remedy;  and  he  must  apply  to  the 
Court  without  delay.  The  junsdiction  is 
altogether  in  the  discretion  of  the  Court. 

lie  remedy  by  manda/mtcs  was  extended 
by  the  Common  Law  Procedure  Act,  1854, 
by  which  (ss.  68—77)  the  plaintiff,  in  the 
superior  courts,  except  in  replevin  and  eject 
ment,  may  endorse  upon  the  writ  a  notice 
that  he  intends  to  claim  a  writ  of  mamdamus. 
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and  may  claim  one  in  the  declaration,  with 
or  without  any  other  demand,  for  the  defend- 
ant to  fiilfil  a  duty  in  which  the  plaintiff  is 
interested.  The  provisions  of  the  0.  L.  P. 
Acts,  1852  and  1854,  applied  to  the  proceed- 
ings and  pleadings  upon  a  prerogative  writ 
of  'mamdom,us  issued  by  the  Court  of  Queen's 
Bench. 

By  11  &  12  Vict.  c.  44,  <  Jervis's  Act,'  s.  5, 
the  Court  may,  in  lieu  of  a  mamdoffnAM^  grant 
a  rule  ordering  justices  to  do  any  act  apper- 
taining to  their  office,  and  the  County  Courts 
Act,  1888,  s.  131,  makes  a  similar  provision 
as  to  County  Court  Judges. 

The  issuing  of  this  writ  being  part  of  the 
original  jurisdiction  of  the  Court  of  Queen's 
Bench,  and  a  matter  within  its  exclusive 
cognizance,  is  assigned  to  the  Queen's  Bench 
Division  of  the  High  Court  (Jud.  Act,  1873, 
s.  34).  For  rules  of  procedure  see  Crown 
Office  Rules,  1886,  60—80. 

An  interlocutory  manc^omie^  maybe  granted 
by  order  of  the  Court  in  all  cases  in  which  it 
shall  appear  to  the  Court  to  be-  just  or  con- 
venient that  such  order  should  be  made  (Jud. 
Act,  1873,  s.  25  (8)). 

Itandant,  the  principal  in  the  contract  of 
mandate. 

Mamda^  licita  strictcmi  recipiunt  interpra- 
tationem ;  sed  iUicita  latam  et  extensam, 
Bac.  Max.  Beg.  16. — (Lawful  authority  is 
to  receive  a  strict  interpretation;  unlawful 
authority,  a  wide  and  extended  interpreta- 
tion.) See  per  Byles, «/.,  in  Parkes  v.  Prescottf 
38  L.  J,  -fi^ic.  Ill ;  and  L.  E.,  4  Ex,,  182. 

Mcmdatariiu  terminos  siin  positoa  trans- 
gredi  non  potest,  Jenk.  Cent.  53. — (A  man- 
datary cannot  exceed  the  bounds  placed  upon 
himself.) 

Mandatary  [fr.  Tnandatarius,  Lat.],  he  to 
whom  a  mandate,  charge,  or  commandment 
is  given ;  also,  he  that  obtains  a  benefice  by 
mandamibs. 

Mandate  [fr.  mcmdatumy  Lat.],  a  judicial 
command,  charge,  commission. 

Also,  a  bailment  of  goods,  without  reward, 
to  be  carried  from  place  to  place,  or  to  have  . 
some  act  performed  about  them.  The  person 
employed  is  called  in  the  civil  law  mandant 
or  mandatory  and  the  person  employed  man- 
doMriuB  or  mandatary.  The  distinction  be- 
tween a  mandate  and  a  deposit  is,  that  in 
the  latter  the  principal  object  of  the  parties 
is  the  custody  of  the  thing ;  and  the  service 
and  labour  are  merely  accessorial.  In  the 
former  the  labour  and  service  are  the  principal 
objects  of  the  parties,  and  the  thing  is  merely 
accessorial  Three  things  are  necessary  to 
create  a  mandate  :  (1)  that  there  should  exist 
something  which  should  be  the  subject  of  the 
contract,  or  some  act  or  business  to  be  done ; 


(2)  that  it  should  be  done  gratuitously;  (3) 
that  the  parties  should  voluntarily  intend  to 
enter  into  the  contract.  A  mandatory  incurs 
three  obligations :  (1)  to  do  the  act  which  is 
the  object  of  the  mandate,  and  with  which 
he  is  charged ;  (2)  to  bring  to  it  all  the  care 
and  diligence  that  it  requires ;  (3)  to  render 
an  account  of  his  doings  to  the  mandator. 
A  mandator  contracts  to  reimburse  a  man- 
datary for  all  expenses  and  charges  reason- 
ably incurred  in  the  execution  of  the  mandate, 
and  also  to  indemnify  him  for  his  liability  on 
all  contracts  which  arise  incidentally  in  the 
proper  discharge  of  his  duty.  The  contract 
of  mandate  may  be  dissolved  either  by  the 
renunciation  of  the  mandatary  at  any  time 
before  he  has  entered  upon  its  execution,  or 
by  his  death ;  for,  being  founded  in  personal 
confidence,  it  is  not  presumed  to  pass  to  his 
representatives,  unless  there  is  some  special 
stipulation  to  that  effect.  But  if  the  man- 
date be  partly  executed,  there  may  in  some 
cases  arise  a  personal  obligation  on  the  part 
of  the  representatives  to  .compel  it.  Stortfs 
Bailmenta,  c.  iii.  In  the  canon  law,  a  rescript 
of  the  Pope,  by  which  he  commands  some 
ordinary  collator  or  precentor  to  put  the  per- 
son there  nominated  in  possession  of  the  first 
benefice  vacant  in  his  collation.  As  to  their 
abuses,  see  2  ffaU,  Mid.  AgeSy  212. 

The  granting  of  royal  mandates  to  judges 
for  interfering  in  private  causes,  constituted 
a  branch  of  the  royal  prerogative,  which  was 
given  up  by  Edward  L  And  1  W.  A  M. 
St.  2,  c.  2,  declares  that  the  pretended  power 
of  suspending  or  dispensing  with  laws,  or 
the  execution  of  laws,  by  regal  authority, 
without  consent  of  Parliament,  is  iUegaL 

Mandati  Dies,  Maundy  Thursday. 

Mandate,  panes  de,  loaves  of  bi*ead  given 
to  the  poor  upon  Maundy  Thursday. 

Mandator,  director.     See  Mandate. 

Mandatory,  perceptive ;  directory. 

Mandatnm,  a  fee  or  retainer  given  by  the 
Romans  to  the  procuratores  and  advooati. 
Mamd/Uwm,  is  also  used  in  the  sense  of  a 
command  from  a  superior  to  an  inferior.  See 
also  Mandate. 

Mandavi  ballivo  (/  Aat^e  commvimded  the 
bailiff).  If  a  bailiff  of  a  liberty  have  the 
execution  and  return  of  a  writ,  the  sheriff 
may  return  that  he  commanded  the  bailiff  to 
execute  it ;  and  if  the  bailiff  have  not  made 
a  return,  the  sheriff  should  return  that  fact 
accordingly  {mandavi  ballivo  qui  nvMwm  debit 
re^^nsum) ;  or  if  he  have  made  a  return,  the 
sheriff  should  return  it. — 1  Chit.  Arch,  Prac. 

Manentes  [fr.  maiMOy  Lat.,  to  continue], 
tenants.     Obsolete. — CoweL 

MwMTiwm,  dicitur  d  m^nendo,  eecundum 
eoDcellentiamy   eedea .  magna,  fixa,  et  atabiUa. 
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Co.  litt.  58. — (A  manor  is  so  called  from 
^  mofnendo^  according  to  its  excellence,  a  seat, 
great,  fixed,  and  firm.) 

Kaiig^XLare,  to  bay  in  a  market. — Leg. 
BtMd.  c.  24. 

MangoneliiUy  a  warlike  instrument  for 
casting  stones  against  the  walls  of  a  castle. — 
Cawd. 

IfaiiiA,  mental  alienation,  which  see. 

Mania  a  potn,  otherwise  denominated  de- 
lirium treme7i8y  a  disease  induced  from  the 
intemperate  use  of  spirituous  liquors  or  cer- 
tain other  diffusible  stimulants. 

Manifesta  proboHcTie  non  indigent,  7  Op. 
40. — (lliings  manifest  do  not  require  proof.) 

KaDifiMto,  or  Manifeit,  a  public  declara- 
tion made  by  a  prince,  in  writing,  showing 
his  intention  to  begin  a  war  or  other  enter- 
prise, with  the  motives  that  induce  him  to 
it,  and  the  reasons  on  which  he  founds  his 
rights  and  pretensions. — Encyc.  I/md, 

In  commercial  navigation,  a  -document 
signed  by  the  master,  containing  the  names 
of  the  places  where  the  goods  have  been 
laden,  and  the  places  for  which  they  are 
destined,  the  name  and  tonnage  of  the  vessel, 
the  name  of  the  master,  and  the  place  to 
which  the  vessel  belongs,  a  particular  de- 
scription of  the  packages  on  boai<d,  marks, 
numbers,  etc.,  the  goods  contained  in  them, 
and  the  names  of  the  shippers  and  consignees, 
as  far  as  known.  The  manifest  must  be  made 
out,  dated,  and  signed  by  the  captain,  at  places 
where  the  goods,  or  any  part,  are  taken  on 
board. 

ManipiLliu,  according  to  BhmU,  was  'a 
handkerchief,  which  the  priest  always  had 
in  his  left  hand.'  It  was  used  for  wiping  the 
chalice. 

Manner,  or  Mainour  [fr.  the  Fr.  memier]. 
To  be  taken  with  the  manner  is  where  a  thi^ 
is  taken  with  the  stolen  goods  about  him— as 
it  were  in  his  hands ;  that  is  in  Jktgrante 
delicto. 

Manning,  a  day's  work  of  a  man. — CaweL 

Mj^nnlre,  to  cite  any  person  to  appear  in 
court  and  stand  in  judgment  there;  it  is 
different  from  bawnier ;  for  though  both  of 
them  are  citations,  this  is  by  the  adverse 
party  and  that  is  by  the  judge. — Du  Conge. 

Ihnopns,  goods  taken  in  the  hands  of  an 
apprehended  thief. — Cowd,  See  Manu  opera. 

Manniui,  a  horse. — Cowel. 

ManoBUvres,  Military.  See  Military 
Makceuvrss. 

Manor  [fr,  mcmerivffny  Lat. ;  mcmiqr,  Er., 
habitation,  or  mcmendo,  of  abiding  there,  be- 
cause the  lord  usually  resided  there],  an  estate 
in  fee  simple  in  a  tract  of  land  granted  by  the 
sovereign  to  a  subject  (usually  of  power  and 
consequence)  in  consideration  of  certain  ser- 


vices to  be  performed.  The  tenementalea  were 
granted  out;  the  dominiccUea  (whence  the 
term  demesne)  were  reserved  to  the  lord; 
the  barren  lands  which  remained  formed  the 
^  wastes ' ;  the  whole  fee  was  termed  a  lord- 
ship or  barony ;  and  the  court  appendant  to 
the  manor  the  court  baron.  Every  manor 
(with  some  doubtful  and  unimportant  excep- 
tions) is  of  a  date  prior  to  the  statute  of  Quia 
Emptorea  (18  Edw.  I.  c.  1).  See  Go.  LiU. 
58  a;  1  St^h.  Com,-,  and  Ooptholb. 

Man-qneuer  [fr.  rnan  and  cwellcmy  Sax.],  a 
murderer.  ' 

Manrent,  a  kind  of  bond  between  lord  an4 
vassal,  by  which  protection  was  stipulated  on 
the  one  hand,  and  fidelity  with  personal  ser- 
vice on  the  other. — Rob.  Scott,  b.  1. 

Manso,  or  MansTim,  a  mansion  or  house. — 
Spelmf^. 

Manfe,  a  house  or  habitation,  either  with 
or  without  land.     See  next  title. 

Manfe,  or  Man  sum  presbyteri,  the  dwell- 
ing-house of  the  clergyman. — Paroeh.  AnHq. 
43 1 .     Sometimes  called  preahyterium. 

Manser,  a  bastard. — Cotoel. 

Mansion  [maneio,  Lat.,  d  7nanendo\  the 
lord's  house  in  a  manor.     See  next  tiUe. 

Maniion-hoase,  a  dwelling-house. — 3  Inat. 
64.  See  Limited  Owners'  Besidenges  Act. 
The  Settled  Land  Act,  1882,  45  k  46  Vict, 
c.  38,  gives  (see  Settled  Land)  a  tenant  for 
life  a  power  to  sell  settled  land,  but  by  s.  10 
of  the  Settled  Land  Act,  1890,  repealing  and 
re-enacting,  with  amendments,  s.  15  of  that 
Act,  the  'principal  mansion  house'  (unless 
it  be  usually  occupied  as  a  farm  house,  or  its 
site  with  its  park,  etc.,  do  not  exceed  twenty- 
five  acres  in  extent),  may  not  be  sold,  ex- 
changed or  leased  by  such  tenant  for  life 
without  the  consent  of  the  trustees  of  the 
settlement,  or  the  order  of  the  Chancery 
Division  of  the  High  Court. 

Manslanghter,  the  unlawful  killing  of 
another  without  malice  express  or  implied. 
It  is  either — 

(a)  Voluntary,  upon  a  sudden  heat ;  or 

{fi)  Involuntary,  upon  the  commission  of 
some  other  unlawful  act. 

Both  are  felony,  and  punished,  at  the 
discretion  of  the  Court,  by  penal  servitude 
for  life,  or  not  less  than  three  years,  or  by 
a  fina— 24  &  25  Vict.  c.  100,  s.  5. 

Mi^nmm  oapltale,  the  manor  house  or  lord's 
coiirt. — Faroch.  Antiq.  150. 

Mansnra,  the  habitation  of  people  in  the 
country. — Domeeday. 

Maiunu,  a  farm. — Selden*8  Hist,  of  Tithes,  62. 

Mantaa,  a  long  robe  or  mantla — Old  Be- 
oorde. 

Mantheoff  [fr.  vnomrmsy  Lat.,  a  horse ;  and 
ihefty  Sax.,  a  thief],  a  horse-stealer. — Leg%  Alf 
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Kantionlate,  to  pick  pockets. — Bailey. 
Man-trap,  engines    to   catch    trespassers, 
unlawful,  unless  set  in  a  dwelling-house  for 
defence  between  sunset  and  sunrise. — 24  k  25 
Vict.  c.  100,  s.  31. 

Mamialia  benefioia,  the  daily  distributions 
of  meat  and  drink  to  the  canons  and  other 
members  of  cathedral  churches  for  their  pre- 
sent subsistence. — Cowd. 

MannaliB  obedientia,  sworn  obedience  or 
submission  upon  oath. — Cotvel. 

Manucaptio,  a  writ  that  lay  for  a  man 
taken  on  suspicion  of  felony,  etc.,  who  cannot 
be  admitted  to  bail  by  the  sheriff  or  others 
having  power  to  let  to  mainprise. — F.  J^.  B. 
249. 

Manucaptor,  one  who  stands  bail  for 
another. 

Ifannftjoture,  anything  made  by  art.  As 
to  a  patent  for  a  manufacture,  see  Lettebs- 
PATENT.  As  to  the  operation  of  the  Factory 
Acts,  see  that  title,  and  consult  ^otcuU  on  the 
Factory  d;  Workehop  Acte.  As  to  the  manu- 
facturing of  gunpowder  and  other  explosives, 
see  38  Vict.  c.  17. 

IKanu  forti  {unth  strong  hcmd), 
Manumiflsion,  the  act  of  giving  freedom  to 
slaves.    Among  the  Romans  it  was  performed 
in  three  several  ways :  1st,  when  with  his 
master's  consent  a  slave  had  his  name  entered 
in  the  census  or  public  register  of  the  citizens ; 
2nd,  when  the  slave  was  led  before  the  prsBtor, 
and  that  magistrate  laid  his  wand  {vindix^) 
on  his  head ;  3rd,  when  the  master,  by  his 
will,  gave   his  slave  freedom.     Among  us, 
in  the  time  of  the  Conqueror,  villeins  were 
manumitted  by  their  master  delivering  them 
by  the  right  hand  to  the  viscount  or  sheriff 
in  full  court,  showing  them  the  door,  giving 
them  a  lance  and  a  sword,  and  proclaiming 
them  free.      Others  were    manumitted    by 
charter.     There  was  also  an  implied  manu- 
mission, as  when  the  lord  made  an  obligation 
for  payment  of  money  to  the  bondman  at  a 
certain  day,  or  sued  him  where  he   might 
enter  without   suit,   and  the  like. — Encyc. 
Lond, 

Mamwraittere  idem  eat  quod  extra  manv/m 
vel  poteetatem  ponere.  Co.  Litt.  137. — (To 
manumit  is  the  same  as  to  place  beyond  hand 
and  power.) 

Mannng,  or  Monirng,  the  district  within 
the  jurisdiction  of  a  reeve,  apparently  so 
called  from  his  power  to  exercise  therein  one 
of  his  chief  functions,  viz.  \  to  exact  (a/manian) 
all  fines. — Anc,  Inst,  Eng, 

Kanu  opera,  cattle  or  implements  of  hus- 
bandry ;  also,  stolen  goods  taken  from  a  thief 
caught  in  the  act. — Cowd, 

lumupastiui,  a  domastic ;  perhaps  the  same 
^MafoRta. — Anc,  Inst  Eng. 


Mannpes,  a  foot  of  full  and  legal  measure. 
Kanurable,  admitting  of  tillage. 
Kaniui,  an  oath,  from  the  ceremony  of  lay- 
ing the  hand  on  the  book;  also  the  person 
taking  an  oath,  or  compurgator. 

MaAES  medisB,  or  inflmsB  homines,  men 
of  a  mean  condition,  or  of  the  lowest 
degree.    . 

Jfanutenentia,  the  old  writ  of  maintenance. 
—Beg,  Grig.  182. 

Kanwiytll,  the  value  or  price  at  which  a 
man  is  estimated,  according  to  his  degree; 
apparently  synonymous  with  toer-geld.  It 
occurs  only  in  the  laws  of  Hlothhsere  and 
Eadric. — Anc.  Inst  Eng, 

Kara,  a  mere,  lake,  or  great  pond,  that 
cannot  be  drawn  dry. — Par,  Antiq.  418; 
Mon.  AngL,  tom.  1,  p.  666. 

KarcatOB,  the  rent  of  a  mark  by  the  year 
anciently  reserved  in  leases,  etc. 

Marohandiies  avarites  [Fr.],  damaged 
goods. 

Kardhers,  or  Lord  Marchers,  those  noble- 
men who  lived  on  the  marches  of  Wales  and 
Scotland,  who,  in  times  past,  had  their  laws 
and  regal  power,  until  they  were  abolished  ' 
by  27  Hen.  VIII.  c.  26. 

Marches,  the  boundaries  of  countries  and 
territories;  the  limits  between  England, 
Wales,  and  Scotland.  Also,  in  Scotland, 
the  boundaries  between  private  properties. — 
Co.  Litt.  106  b. 

Marches,  Gourt  of^  an  abolished  tribunal 
in  Wales,  where  pleas  of  debt  or  damages, 
not  above  the  value  of  50^.,  were  tried  and 
determined. — Cro.  Car,  384. 

Marohet,  or  Marohetta,  a  pecuniary  fine, 
anciently  paid  by  the  tenant  to  his  lord  for 
the  marriage  of  one  of  the  tenant's  daughters. 
This  custom  obtained,  with  some  difference, 
throughout  all  England  and  Wales,  as  also 
in  Scotland ;  and  it  still  continues  to  obtain 
in  some  places.  It  is  also  denominated 
guxihr-merchedj  i.e.,  maid's  fee. — Co.  LiU, 
117  6.,  140  a. 

Marchioness  [formed  by  adding  the  Eng- 
lish female  ternunation  to  the  Latin  marchio\^ 
a  dignity  in  a  woman  answerable  to  that  6i 
marquess  in  a  man,  conferred  either  by  crea- 
tion, or  by  marriage  with  a  marquess. 

Mare  Clansnm,  the  title  of  a  celebrated 
work  by  Selden,  written  in  answer  to  the 
treatise  called  Mare  liberum.     Vide  infra. 

Mare  Libenun,  a  famous  treatise  by  Gro- 
tius,  to  show  that  all  nations  have  an  equal 
right  to  use  the  sea. 
Mareschall,  or  Mareshal,  a  marshal. 
Marettom  [fr.  maret^  Fr.,  a  fen  or  marsh], 
marshy  ground  overflowed  by  the  sea  or  great 
rivers. — Go,  Litt  5. 

note.     An  abstract  of  a  reported 
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case,  a  summary  of  the  facts,  or  brief  state- 
ment of  the  principle  decided,  which  is  prefixed 
to  the  report  of  the  case,  sometimes  in  the 
margin,  is  spoken  of  by  this  name. 

The  marginal  notes  which  appear  in  the 
statnte-books  have  not  the  authority  of  the 
legislature,  and  cannot  alter  the  interpreta- 
tion of  the  text.  See  Claydon  v.  Green,  L,  E. 
3  C.  P.  522,  per  Willes,  J, ;  SvUon  v.  SvUon, 
22  Ch,  B,  573,  per  Jtsatl,  M.  R. 

Karinarioram  oapitanenf,  an  admiral  or 
warden  of  the  ports. — Par,  ArUiq, 

Iffarinarim,  a  mariner  or  seaman. — Par. 
Antiq, 

Karine,  a  general  name  for  the  navy  of  a 
kingdom  or  state  3  as  also  the  whole  economy 
of  naval  afiairs,  or  whatever  respects  the 
building,  rigging,  arming,  equipping,  navigat- 
ingf  and  fighting  shipa  It  comprehends  also 
the  government  of  naval  armaments,  and  the 
state  of  all  the  persons  employed  therein, 
whether  civil  or  military.  Also  one  of  the 
marines.     See  Marines. 

Karine  Inturanoe.    See  Insurance. 

Kaiines,  a  military  force  drilled  as  infantry, 
whose  especial  province  is  to  serve  on  board 
ships  of  war  when  in  commission.  The  force 
was  first  established  about  the  middle  of  the 
last  century.  When,  serving  on  board  ship, 
their  discipline  is  regulated  by  the  Naval 
Discipline  Act,  29  &  30  Vict.  c.  109  j  when 
on  shore,  by  an  Act  annually  passed,  called 
the  Army  (Annual)  Act. 

Karine  Society,  a  charitable  institution  for 
the  purpose  of  apprenticing  boys  to  the  naval 
service,  etc.,  incorporated  by  12  €^eo.  III.  c.  67. 

Karine^rtore  dealers.  See  17  <&  18  Yict. 
c.  104,  ss.  480 — 483 ;  by  which  dealers  in 
*  anchors,  cables,  sails,  old  junk,  old  iron,  or 
marine-stores  of  any  description,  must  enter 
in  a  book  all  such  marine-stores  as  he  may 
become  possessed  of,  and  may  not  cut  up 
cables,  etc.,  without  obtaining  a  '  permit ' 
from  a  justice  of  the  peace.' 

Karischal,  an  officer  in  Scotland,  who, 
with  the  Lord  High  Constable,  possessed  a 
supreme  itineitint  jurisdiction  in  all  crimes 
committed  within  a  certain  space  of  the 
Court,  wherever  it  might  happen  to  be. 

Kaiisoiui,  a  marshy  or  fenny  ground. — 
Domesday  ;  Go,  Litt,  5  a. 

Marie  et  foetminae  coiijtmctio  eet  de  jttre 
natm'CB,  7  Co.  13. — (The  connection  of  male 
and  female  is  by  the  law  of  nature.) 

Karitagio  amisso  per  defaltam,  an  obso- 
lete writ  for  the  tenant  in  frank-marriage  to 
recover  lands,  etc.,  of  which  he  was  deforced. 

Karitaginm,  the  portion  which  is  given 
with  a  (laughter  in  marriage.  Also  the 
power  which  the  lord  or  guardian  in  chivalry 
had  of  disposing  of  his  i]:^ant  ward  in  matri- 


mony.— Spehn.  See  1  Beeves  {Finlcuon^e 
Editum),  171. 

Maariutgiwni  eet  aut  liherum  atU  eervitio 
ohUgatwm;  Uberum  nmritagium  dieitwr  ubi 
donatar  vuU  quod  terra  sic  data  quieta  sit  et 
libera  ab  omni  secuUtH  servitio.  Co.  Litt.  21. 
— (A  marriage  portion  is  either  free  or  bound 
to  service ;  it  is  called  frank-marriage  when 
the  giver  wills  that  land  thus  given  be  exempt 
from  all  secular  ser\dce.^ 

Karitaginm  habere,  K)r  Karitare,  to  have 
the  free  cGsposal  of  an  heiress  in  marriage. 

Karital  [fr.  inaritusj  Lat.],  pertaining  to  a 
husband  ;  incident  to  a  husband. 

Karital  rights.  Rights  of  a  husband. 
Where  a  woman,  during  a  treaty  for  marriage, 
made  a  settlement  of  property  without  the 
concurrence  of  her  intended  husband,  the 
husband  after  the  marriage  became  entitled 
to  have  such  settlement  set  aside  as  a,  fraud 
on  his  marital  rights  (see  Strathmore  v.  JBoweSy 
1  W,iS:T.  L.  G.y  6th  ed.,  471),  but  it  is  con- 
ceived that  the  Married  Women's  Property 
Act,  1882  (see  Married  Women's  Fropertt), 
has  abolished  this  right  of  the  husband, 
which  was  founded  on  the  rule  of  the  Common 
Law,  abrogated  by  that  statute,  that  the  pro- 
perty of  the  wife  became  by  marriage  the 
property  of  the  husband. 

Maritima  Anglise,  the  profits  and  emolu- 
ments arising  to  the  Crown  from  the  sea, 
which  anciently  were  collected  by  sherifis;  but 
they  were  afterwards  granted  to  the  Lord 
Hi^h  Admiral. — Par.  8  ffen.  III.  m.  4. 

Maritime  oonrts.  These  were  formerly  the 
High  Court  of  Admiralty  and  its  court  of 
appeal,  the  Judicial  Committee  of  the  Privy 
Council.  But  by  the  Judicature  Act,  1875, 
s.  16,  the  jurisdiction  of  the  High  Court  of 
Admiralty  is  transferred  to,  and  vested  in  the 
High  Court  of  Justice;  and  all  causes  and 
matters  pending  in  that  Court,  or  which  would 
have  been  within  its  exclusive  cognizance,  are 
now  assigned  to  a  division  of  the  High  Court, 
called  the  Probate,  Divorce,  and  Admiralty 
Division  (Ibid.,  s.  34).  The  appeal  from  the 
Admiralty  branch  of 'that  division  lies  to  the 
Court  of  Appeal  (Ibid.,  s.  18  (5)),  with  a 
further  appeal  in  some  cases  for  the  present 
to  the  House  of  Lords  (Jud.  Act,  1875,  s.  2). 
Courts  of  Vice- Admiralty  are  establi^ed  in 
Her  Majesty's  possessions,  beyond  the  seas, 
with  jurisdiction  over  maritime  causes,  includ- 
ing those  relating  to  prize.  By  2  Wm.  IV. 
c.  51,  it  is  enacted,  that  in  all  cases  where  a 
ship  comes  within  the  local  limits  of  a  Court 
of  Vice- Admiralty,  suits  may  be  commenced 
therein  for  '  seamen's  wages,  pilotage,  bot- 
tomry, damage  to  ships  by  collision,  breach 
of  regulations  of  the  royal  service  at  sea, 
salvage,  and  droits  of  admiralty,'  notwith- 


MAR 


(  464  ) 


standing  the  cause  of  action  maj  have  arisen 
out  of  the  local  limits  of  such  Courts.  See 
also  26  &  27  Vict.  c.  24 ;  30  &  31  Vict.  c.  46 ; 
and  32  &  33  Vict.  c.  75.  See  also  Admib- 
altt;  and  consult  WilUcunM  do  Bruoe*8 
AdmwraUy  Practice. 

Maritime  Law,  the  lawrelating  to  harbours, 
ships,  and  seamen.  An  important  branch 
of  the  commercial  law  of  maritime  nations ; 
divided  into  a  variety  of  departments,  such  as 
those  about  harbours,  property  of  ships,  duties 
and  rights  of  masters  and  seamen,  contracts 
of  af&eightment,  average,  salvage,  etc.  No 
system  or  code  of  maritime  law  has  ever  been 
issued  by  authority  in  Great  Britain.  The 
laws  and  practices  that  now  obtain  amongst 
us  have  been  founded  on  the  practice  of 
merchants,  the  principles  of  the  civil  law,  the 
laws  of  Oleron  and  Wisby,  the  works  of  juris- 
consults, the  judicial  decisions  of  our  own  and 
foreign  countries,  etc.  Though  still  suscep- 
tible of  amendment,  our  system  corresponds 
more  nearly  than  any  other  system  of  mari- 
time law  with  those  universaUy  recognized 
principles  of  justice  and  general  convenience 
on  which  merchants  and  navigators  should 
act. 

The  decisions  of  Lord  Mansfield  did  much 
to  fix  the  principles  and  to  improve  and 
perfect  the  maritime  law  of  England.  It  is 
also  under  great  obligations  to  Lord  StoweU. 
The  decisions  of  the  latter  chiefly  have  re- 
ference to  questions  of  neutrality,  and  of  the 
conflicting  pretensions  of  belligerents  and 
•  neutrals ;  but  the  principles  and  doctrines 
which  he  unfolds  throw  a  strong  light  on  all 
branches  of  maritime  law.  It  has,  indeed, 
been  alleged,  that  his  lordship  favoured  the 
claims  of  belligerents.  But  his  judgments 
must  be  regarded,  allowing  for  this  bias,  as 
among  the  noblest  monuments  of  judicial 
wisdom. — McGuU  Comm,  Diet,  As  to  the 
maritime  laws  of  early  times,  see  3  HaU,  Mid, 
Ages,  333. 

Mkritime  state,  consists  of  the  officers 
and  mariners  of  the  British  navy,  who  are 
governed  by  express  and  permanent  laws, 
or  the  articles  of  the  navy,  established  by 
Act  of  Parliament. 

Mark  [fr.  marc,  Welsh ;  mearc,  Sax. ; 
inerche,  Dut. ;  marqtie,  Fr.],  a  token ;  an  im- 
pression; a  proof;  an  evidence;  license  of 
reprisals ;  also,  formerly,  a  coin  of  the  value 
of  13«.  4d. 

In  commerce  and  manufacture,  a  certain 
character  struck  or  impressed  on  various  kinds 
of  commodities,  either  to  show  the  place  where 
they  were  made,  and  the  person  who  made 
them,  or  to  witness  that  they  have  been 
viewed  and  examined  by  the  officers  charged 
with  the  inspection  of  manufactures ;  or  to 


show  that  the  duties  imposed  thereon  have 
been  paid.  It  is  also  used  to  indicate  the 
price  of  a  commodity.  If  one  use  the  mark 
of  another,  to  do  him  damage,  an  action  on 
the  case  will  lie,  and  an  injunction  may  be 
obtained  in  Chancery. — 2  Cro.  47  L  See 
T&ADB  Marks. 

Those  who  are  unable  to  write  sign  a  cross, 
for  their  mark,  when  they  execute  any  docu- 
ment.    See  Makksman. 

Karkepenny,  a  penny  anciently  paid  at  the 
town  of  Maldon  by  those  who  had  gutters 
laid  or  made  out  of  their  houses  into  the 
streets. — 15  Edw.  L 

Karket  [anciently  written  meroat,  fr.  mer- 
eatU8j  Lat.J  a  public  time  and  appointed  place 
of  buying  and  selling;  also  purchase  and 
sale.  It  differs  from  the  forum,  or  market 
of  antiquity,  which  was  a  public  market-place 
on  one  side  only,  the  other  sides  being  occupied 
by  temples,  theatres  etc. 

A  market  can  only  be  set  up  by  virtue  of  a 
royal  grant,  or  by  long  and  immemorial  usage, 
which  presupposes  a  grant. 

See  Faibs  ;  and  Public  Health  Act,  1875, 
s.  167 ;  and  the  Markets  and  Fairs  Clauses 
Act,  1847,  10  Vict.  c.  14. 

As  to  disturbance  of  market,  see  Qoldamid 
V.  Great  Eastern  Eailway  Co.y  9  App,  Cos,  928. 

Karket  overt,  an  open  market.  Con- 
tracts of  sale  which  transfer  the  property 
as  against  a  real  owner  though  not  the  seller, 
are  binding,  if  made  according  to  the  follow- 
ing rules :— (1)  the  sale  must  be  in  a  pktce 
that  is.  open,  so  that  anyone  who  passes  m^y 
see  it,  and  that  is  proper  for  the  sale  of  such 
goods;  (2)  it  must  be  an  actual  sale  for  a 
valuable  consideration;  (3)  the  buyer  must 
not  know  that  the  seller  has  a  wrongful 
possession  of  the  goods  sold;  (4)  the  sale 
must  not  be  f  n^udulent  between  two  to  bar 
a  third  person  of  his  right ;  (5)  there  must 
be  a  sale  and  a  contract  by  persons  able  to 
contract ;  (6)  the  contract  must  be  originally 
and  wholly  in  the  market  overt;  (7)  toll 
ought  to  be  paid  where  required  by  statute ; 
(8)  the  sale  ought  not  to  be  in  the  night, 
though,  if  the  sale  be  made  in  the  night,  it 
may  bind  the  parties. — 5  jSep.  83 ;  and  see 
Hargream  v.  Spink  65  L.  T.  650  decided  in 
1891. 

Karket,  Court  of  the  Cl^kof  the,atribunal 
incident  to  every  fair  and  market  in  the  king- 
dom, to  punish  misdemeanours  therein ;  as  a 
court  of  piedpoudre  is  to  determine  all  dis- 
putes relating  to  private  or  dvil  property. 
The  object  of  this,  the  most  inferior  criminal 
jurisdiction,  is  principally  the  reo(^nisance 
of  weights  and  measures,  to  try  whether  they 
be  according  to  the  true  standard  which  was 
anciently  committed  to.  the  custody  of  the 
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bishop,  who  appointed  some  clerk  under  him 
to  inspect  abuses  of  them  more  narrowly; 
and  hence  this  officer,  though  usually  a 
layman,  is  called  the  clerk  of  the  marlcet. 
ffis  functions,  however^  are  by  the  Weights 
and    Measures    Act.      See    Wsightb    and 

MXASURBS. 

Karket  geld,  the  toll  of  a  market. 

Market  price.    See  Value. 

Market  towns,  those  towns  which  are  en- 
titled to  hold  markets. — 1  Sieph,  Com, 

Marketable,  such  things  as  may  be  sold  ; 
those  for  which  a  buyer  may  be  found.  See 
Fairs. 

Markets  and  Fairs.  The  Markets  and 
Fairs  ClausesAct,  1847,  10  &  11  Vict.  c.  14, 
regulates  the  imposition  of  tolls,  etc.  See 
the  Public  Health  Act,  1875,  s.  167,  which 
incorporates  some  of  its  provisions,  and  title 
Faibs. 

The  weighing  of  cattle  at  markets  and 
fairs  is  provided  for  by  the  Markets  and  Fairs 
(Weiglung  of  Cattle)  Acts,  1887,  50  &  61 
Vict.  c.  27,  and  54  k  55  Vict.  c.  70. 

Marketzeld.    See  Mabkst  Geld. 

Marksman,  a  person  who  cannot  write,  and 
therefore  makes  his  mark  X  only  in  executing 
instruments,  which  mark  is  a  sufficient  *  signa- 
ture* of  a  will  (re  GUvrhe,  1  Sw,  d;  T.  22)  or 
of  a  writing  which  the  Statute  of  Frauds 
requires  to  be  signed  (see  Baker  v.  Bening, 
%  A.d;  E.  94.     See  Mark. 

Marlebridge,  Statute  of;  52  Hen.  III.,  a.d. 
1267,  enacted  at  Marlebridge,  now  Marl- 
borough, and  principally  directed  against 
unlawful  and  excessive  distresses,  as  to  which 
it  is  still  in  force. 

Marque  [fr.  mearc.  Sax. ;  sig^vwnhy  Lat.],  a 
mark,  a  sign ;  reprisals.  See  Letters  of 
Marque. 

Marquis  or  Marquess  [fr.  marquis,  Fr. ; 
marchio,  Lat. ;  margrave^  Ger.l,  one  of  the 
second  order  of  nobility,  next  in  order  to  a 
duke.  The  first  marquis  was  Robert  de  Vere, 
Earl  of  Oxford,  whom  Hichard  II.  in  the  year 
1386  made  Marquis  of  Dublin. 

A  marquis  is  styled  by  the  sovereign  in 
Koyal  Commissions,  etc.,  ^our  right  trusty 
and  entirely-beloved  cousin.'  IIis  title  is 
'  most  honourable ' ;  and  his  sons,  by  courtesy, 
are  styled  lords,  and  his  daughters  ladies. 

Marquisate,  the  seigniory  of  a  marquis. 

Marnage.  Previous  to  1753  the  validity 
of  marriage  was  regulated  by  ecclesiastical 
law,  not  touched  by  any  statutory  nuUity, 
but  modified  by  the  Common  Law  courts, 
which  sometimes  interfered  with  the  eccle- 
siastical courts  by  prohibition,  sometimes 
themselves  decided  on  the  validity  of  a  mar- 
riage, presuming  a  marriage  in  fact  as 
opposed  to  lawful  marriage.      A  religious 


ceremony  by  an  ordained  clerg3rman  was 
essential  to  a  lawful  marriage,  at  all  events 
for  dower  and  heirship ;  but  u  in  an  irregular 
marriage  the  ecclesiastical  court  could  discern 
a  valid  promise  to  marry,  it  would  order  the 
parties  to  solemnise  marriage  '  in  facie  eodesicB* 
(Baxter  v.  Buckley,  1  Lee  42),  and  declare  any 
subsequent  intermediate  marriage  by  either 
party  invalid.  But  whether  or  not  a  mere 
contract  ^per  verba  de  prceeenti*  ever  con- 
stituted by  itself  a  valid  marriage  in  England 
as  regards  dower,  heirship,  and  bigamy,  is  so 
doubtful,  that  in  1843  the  House  of  Lords 
and  the  Court  appealed  from  were  equally 
divided  on  the  point  in  Beg,  v.  MHUe,  10 
CI  d:  F.  534.  In  1753  Lord  Hardwicke's 
Act,  26  Qeo.  II.  c.  33,  passed  to  prevent 
clandestine  marriages,  required,  under  pain  of 
nullity,  that  banns  should  be  published  accord- 
ing to  the  rubric,  or  a  licence  obtained,  and 
in  either  case  that  the  marriage  should  be 
solemnised  in  church ;  and  as  to  minors,  that 
the  father,  mother,  or  guardian  should  pre- 
viously consent  to  their  marriage  if  by  licence. 
The  Act  further  abolished  the  suits  in  the 
ecclesiastical  court  to  compel  marriage  'tn 
facie  eodesia,*  which  abolition  made  more 
common  the  action  of  breach  of  promise  of 
marriage,  which  is  of  comparatively  modem 
date.  The  strictness  of  Lord  Hardwicke's 
Act  led  to  marriages  being  annulled  through 
misnomers  in  the  banns  by  the  fault  of  one 
party  in  putting  them  up.  And  the  requir- 
ing of  consent  not  infrequently  worked  great 
evil  and  injustice;  e.g.,  a  marriage  was  dis- 
solved after  22  years'  cohabitation  and  nume- 
rous issue  by  the  husband  proving  that  he 
was  a  minor  at  the  time  of  his  marriage, 
though  he  then  swore  he  was  21.  After- 
wards 3  Geo.  IV.  c.  75  validated  all  such 
marriages  by  licence  without  consent  where 
the  parties  had  subsequently  lived  together 
till  the  passing  of  the  Act. 

Present  Law, — ^The  general  purport  of  the 
existing  law  is  to  require  a  public  ceremony 
by  a  clerg3rman  of  the  Church  of  England, 
or  by  a  dissenting  minister,  or  a  Roman 
Catholic  priest,  in  a  building  registered  for 
marriages,  and  in  the  presence  of  the  regis- 
trar, or  by  the  registrar  in  his  office,  solem- 
nised within  the  hours  of  8  a.m.  and  3  p.m. 
(see  the  Marriage  Act,  1886),  and  preceded  by 
and  within  3  months  after  banns,  license,  or 
certificate  have  been  published  or  obtained. 

Church  of  England  marriages  are  regulated 
by  4  Geo.  IV.  c.  76,  which  requires  publica- 
tion of  banns  as  before.  But  it  is  only  if 
both  parties  have  concurred  in  falsifying  the 
names  in  the  banns  that  the  marriage  can 
be  annulled.  As  to  licenses,  neither  misnomer, 
even  by  concurrence  of  both  parties,  nor 
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fraud  or  perjury  in  obtaining  the  license,  will 
a£Fect  the  validity  of  the  subsequent  marriage. 
{Beva/n  V.  Ma/cmahony  30  L.  J,  P.  <fc  M.  61). 
As  to  consent  of  parents  to  the  marriage  of 
a  minor,  by  license,  one  of  the  parties  must 
swear  before  the  surrogate  that  consent  has 
been  obtained.  But  if  this  is  false,  and 
one  or  both  parties  are  minors,  the  marriage 
will  still  be  good  (R.  v.  Birmingham,  8 
B.  dc  C,  29),  though  the  guilty  party  may  be 
pumshed  by  being  deprived  of  all  property 
accruing  through  the  marriage;  but  if  the 
marriage  of  the  minor  is  by  banns  the  par- 
ent must  openly  dissent  in  church  at  time  of 
publication,  and  if  so  publication  will  be 
void  The  marriage  must  take  place  accord- 
ing to  the  rubric;  if  after  banns,  in  one 
of  the  churches  where  the  banns  were  pub- 
lished ;  if  by  license  then  in  the  church 
specified  in  the  license,  in  the  presence  of 
two  witnesses.  After  the  ceremony,  the 
clergyman  must  enter  the  particulars  of  the 
marriage  in  the  register  according  to  the 
form  laid  down  in  5  <k  6  Wm.  IV.  c.  86,  the 
entry  to  be  signed  by  the  clergyman,  the 
parties,  and  the  two  witnesses.  It  may  be 
noted  that  a  clergyman  cannot  marry  himself. 
Special  licenses  are  granted  by  the  Arch- 
bishop of  Canterbury  on  special  grounds,  as 
a  matter  of  discretion  or  to  persons  of  lugh 
rank ;  they  cost  29^.  8d.  No  period  of  resi- 
dence is  necessary,  and  they  may  authorise 
marriage  at  any  hour  or  in  any  place, 
whether  consecrated  or  not  (see  Doe  dem. 
JEgrem^ant  v.  Grazebrook,  4  Q.  B.  406).  The 
marriage  of  dissenters  in  general,  according  to 
their  own  rites,  was  first  provided  for  by  6  A  7 
Wm.  IV.  c.  85,  amended  by  19  &  20  Vict.  c. 
119,  all,  whether  Boman  Catholics,  Presby- 
terians, or  other,  being  treated  on  the  same 
footing ;  except  that  for  Jews  and  Quakers, 
who  were  formerly  exempted  from  the 
general  legislation,  and  allowed  to  use  their 
own  ceremonies,  and  are  even  now  subjected  to 
some  pecidiar  legislation,  the  presence  of  the 
registrar  is  not  required  at  their  weddings. 
Notice  must  be  given  by  the  parties  to  the 
superintendent  registrar  of  particulars  accord- 
ing to  the  form  in  Sch.  A.  to  19  &  20  Vict, 
c.  119,  after  which,  in  either  2  or  21  days, 
the  registrar  will  issue  a  license  or  a  certificate 
to  marry  (see  Schs.  B.  &  C).  The  marriage 
can  then,  at  any  time  within  three  months 
after,  take  place  at  the  registered  chapel 
specified  in  the  license  or  certificate,  in  the 
presence  of  the  registrar  and  two  witnesses, 
according  to  any  ceremony.  But  in  some 
part  of  it  each  of  the  parties  must  declare, 
*  I  do  solemnly  declare,  that  I  know  not  of 
any  lawful  impediment  why  L,  A.  B.,  may 
not  be  joined  in  matrimony  to  C.  D.,'  and 


each  say  to  the  other,  'I  call  upon  these 
persons  here  present  to  witness  that  I.,  A.  B., 
do  take  thee,  C.  D.,  to  be  my  lawful  wedded 
wife  (or  husband).'  After  the  ceremony  the 
marriage  must  be  entered  in  the  register 
according  to  6  &  7  Wm.  IV.  c.  86,  above 
referred  to:  Marriage  can  also  be  solemnised, 
if  the  parties  so  prefer,  by  the  registrar  alone, 
after  notice  and  certificate  or  license,  at  the 
registrar's  office,  according  to  the  form  of 
words  quoted. 

Statutory  nullities  are  imposed  by  s.  22  of 
4  Geo.  IV.  c.  76  for  church  marriages,  and 
s.  42  of  6  &  7  Wm.  IV.  c.  85  for  dissenters' 
marriages,  declaring  the  marriage  null  and 
void  if  the  parties  '  knowingly  and  wilfully 
intermarry  in  any  other  place  than  a  church 
or  chapel  where  banns  may  be  lawf  uUy  pub- 
lished,' or  *  in  any  other  place  than  the  church, 
chapel,  registered  building,  or  office  specified 
in  the  notice  of  certificate,'  or  '  without  due 
publication  of  banns  or  license  from  a  person 
having  authority  to  grant  the  same  first 
obtained '  or  *  without  due  notice  to  the 
superintendent  registrar,  or  without  certificate 
of  notice  duly  issued,  or  without  license  .  .  . 
or  without  the  presence  of  a  registrar  or 
superintendent  registrar  where  the  presence 
of  the  registrar  or  superintendent  registrar 
is  necessary  under  the  Act,  or  knowingly 
and  wilfuUy  consent  to  or  acquiesce  in 
the  solemnisation  of  such  marriage  by  any 
person  not  in  holy  orders.'  As  to  marriage 
by  a  pretended  clergyman.  Lord  Stowell, 
in  Hawke  v.  Corriy  2  Con.  280,  says :  *  It 
seems  to  be  a  generally  accredited  opinion 
that,  if  a  marriage  is  had  by  the  ministration 
of  a  person  in  the  church,  who  is  ostensibly 
in  Holy  Orders,  and  is  not  known  or  sus- 
pected to  be  otherwise,  such  marriage  shall 
be  supported,'  and  the  wording  of  the  section 
quoted  supports  Lord  Stowell's  view ;  but  see 
51  &  52  Vict.  c.  28,  validating  marriages 
by  G.  F.  W.  Ellis,  a  sham  parson,  who  held 
a  living.  A&  to  publication  of  banns  or  mis- 
nomers in  surrogate's  license,  see  above.  In 
a  notice  to  a  registrar  it  would  appear  that 
accuracy  is  not  essential  {Hohnas  v.  Simmcna, 
\  P.  d:  D.  523).  As  to  the  interpretation  of 
the  words  'knowingly  and  wilfully'  in  the 
sections  quoted,  see  the  I'eport  of  the  Marriage 
Laws  Commission,  1868,  where  it  is  further 
laid  down  that  a  marriage  would  be  void  '  if 
it  were  solemnised  (however  ignorantly) 
without  cmy  publication  of  banns  at  all,  or 
any  common  or  special  license,  or  registrar's 
certificate  or  license ;  or  if  it  were  solemnised 
in  a  church  or  other  place  where  no  banns 
had  been  published ;  or  (if  the  marriage  was 
not  by  banns)  which  was  manifestly  un- 
authorised by  the  terms  of  the  license  or 
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certificate  as  actnallj  granted.'  But  the 
Courts  are  wont  to  presume  in  favour  of 
marriage  that  all  was  done  rightly;  e.g., 
that  the  chapel  was  registered  for  marriages, 
and  that  the  registrar  was  present  at  the 
ceremony.  Further,  it  has  hecome  a  consti- 
tutional practice  of  the  legislature  to  pass 
from  time  to  time,  as  required,  special  valid- 
ating Acts  to  confirm,  ex  moQori  catUela,  mar- 
riages where  some  general  defect  of  form  or 
a  slip  might  throw  doubt  on  them ;  e.g., 
where  the  church  or  chapel  in  which  the 
marriage  took  place  was  not  consecrated,  or 
registered  or  licensed  for  marriages.  See  44 
Geo.  III.  c.  77  and  24  Vict.  c.  26,  and  other 
acts  in  pari  materia,  collected  in  Appendix 
XI.  to  the  Chronological  Table  of  Statutes. 

Non-Sta^'uiory  EsserUiala, — The  age  for 
marriage  has  been  fixed  from  the  earliest 
times  at  14  for  males,  12  for  females.  Each 
party  must  go  through  the  ceremony,  con- 
senting as  a  free  agent  without  fraud  or 
duress  (see  ScoU  v.  Sebright^  12  P.  <(?  D, 
20).  They  must  be  unmarried.  If  a  hus- 
band or  wife  is  absent  for  7  years  without 
being  heard  of,  the  other  party  marry- 
ing again  cannot  be  prosecuted  or  con- 
victed for  bigamy.  But  proof  that  the 
absent  husband  or  wife  was  aUve  at  the  time 
of  the  second  marriage  will  invalidate  it. 
Persons  who  are  divoi-oed  may  marry  again 
after  the  decree  is  made  absolute.  As  to  this, 
and  as  to  how  far  the  English  law  recognises 
foreign  divorces,  see  Divorck. 

Limacy  existing  at  the  time  of  the  mar- 
riage, avoids  the  marriage.  See  Lord  Dur- 
ham's case,  10  P.  D.  80,  and  51  Geo.  III.  c.  37. 

Down  to  1835,  marriages  within  the  pro- 
hibited degrees  of  consanguinity  or  affinity 
(see  32  Hen.  VIII.  s.  38,  printed  1  Rev,  Stat. 
N.  S.  370,  as  referring  to  28  Hen.  VIII.  c.  7, 
s.  7,  and  28  Hen.  VIIL  c.  16,  s.  2,  were  merely 
voidable  by  suit  in  the  ecclesiastical  court 
diuing  the  life  of  the  parties.  But  5  &  6 
Wm.  IV.  c.  35,  while  validating  all  previous 
marriages  within  the  degrees  of  affinity,  made 
all  future  marriages  within  the  prohibited 
degrees  of  consanguinity  or  afiOnity  null 
and  void. 

Impotence,  as  a  reason  for  annulling  mar- 
riage, must  exist  at  the  time  of  the  marriage, 
and  be  incurable;  further,  it  makes  it  onJy 
voidable  by  a  suit  by  one  of  the  parties 
during  their  joint  lives  {A,  v.  B,,  \  P.  d;  D, 
559),  and  this  suit  cannot  be  brought  by 
the  impotent  person. 

Marriages  Abroad. — Lord  Hardwicke's  Act 
and  the  subsequent  statutes  in  restraint  of 
marriage  above  referred  to  only  applying  to 
England,  the  previous  mixed  Ecclesiastical 
and  Common  Lia^w  is  still  in  force  for  British 


subjects  outside  England,  except  as  altered 
by  special  colonial  or  Indian  lesiglation,  not. 
merely  prohibitory  and  negative,  but  creating 
a  nullity  by  express  words  {CatteraUv.  Sweet- 
mam,,  4  N.  C.  222  and  5  N.  G.  466)  ^  and  it  has 
been  decided  that,  in  places  where  it  is  difficult 
or  impossible  to  procure  an  ordained  parson, 
— e.g.,  up  country  in  India, — ^the  Common 
Law  will  recognize  a  contract  *per  verba  de 
preeentV  as  a  lawful  marriage  {Madea/n  v. 
CrietaU,  7  N.  C.  Supp.  XVII.).  On  this 
depends  the  validity  of  marriages  solemnised 
in  ambassadors'  chapels,  or  before  a  British 
consul,  or  within  British  lines,  or  on  board 
a  man-of-war,  or  a  merchant  vessel,  which 
are  further  validated  by  4  Geo.  IV.  c.  91, 
and  by  s.  20  of  12  k  13  Vict.  c.  68.  The 
latter  Act  also  provides  for  future  marriages 
abroad  before  a  British  consul  (authorised 
thereto  by  a  Secretary  of  State),  according  to 
forms  and  conditions  analogous  to  those  pre- 
scribed by  6  A  7  Wm.  IV.  c.  85,  except  that 
there  is  no  nullifying  clause  contained  in  12 
&  13  Vict.  c.  68.  Marriages  on  board  men- 
of-war  between  British  subjects  are,  except 
as  therein  provided,  validated  by  42  <k  43 
Vict.  c.  29.  As  to  marriages  on  board  mer- 
chantmen, the  master  is,  by  s.  282  of  17  &  18 
Vict.  c.  104,  required  to  enter  certain  parti- 
culars in  the  official  log-book,  and  by  s.  273 
to  send  them  in  to  the  Board  of  Trade  with 
the  date  thereof.  As  to  colonial  marriages, 
the  General  Imperial  Act,  28  k  29  Vict.  c.  64, 
gives  the  force  of  law,  throughout  the  British 
dominions,  to  any  act  for  validating  marriages 
contracted  in  any  of  Her  Majesty's  possessions 
made  by  the  legislature  of  those  possessions, 
providing  that  both  the  parties  are  by  the 
law  of  England  competent  to  marry. 

Foreign  Marriages. — ^As  to  British  subjects 
married  in  foreign  Christian  countries  ac- 
cording to  the  forms  and  laws  of  those 
countries,  the  Common  Law  in  ascertaining 
their  validity  is  guided  by  the  Ux  loci  con- 
tractus, and  if  they  ai'e  valid  according  to 
Ux  loci  contractus,  is  wont  to  recognise  them 
as  valid  in  England,  provided  the  parties, 
being  incompetent  to  marry  in  England, 
have  not  married  abroad  to  evade  those 
restrictions.  As  to  children  legitimated  in 
Scotland  ^per  subsequens  matrimonium,*  the 
English  law  does  not  recognise  them  as 
legitimate  so  as  to  inherit  realty  {Doe  dem 
Birtwhistle  v.  VardiU,  1  C.  d:  F.  895)  j  aliier 
as  to  personalty  see  GoodmantCs  Trusts,  17  Oh. 
i>.266.  The  lawof  England  will  not  recognise 
non-Christian,  Mormon,  or  polygamous  mar- 
riages.    See  In  re  BetheU,  38  Ch.  D.  230. 

Irregular  Scotch  Marriages. — ^The  capacity 
to  contract  valid  irregular  marriages  in 
Scotland   is   recognised,  but   restricted  by 
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Lord  Brougham's  Act,  19  <&  20  Vict.  c.  96, 
for  preventing  Gretna  Green  marriages,  by 
which,  *  after  1856,  no  irregular  marriage  con- 
tracted in  Scotland  by  declaration,  etc.,  shall 
be  valid,  unless  one  of  the  parties  had  at  the 
date  thereof  his  or  her  usual  place  of  residence 
there,  or  had  lived  in  Scotland  for  21  days 
next  preceding  such  marriage.' 

Irregular  marriages  can  be  contracted 
either  per  verba  de  prceseiUi  or  per  verba  de 
fiUuro  eubeequente  copula.  In  the  former 
case  nothing  more  is  necessary  than  a  present 
interchange  of  consent,  in  whatever  manner 
given,  to  become  thenceforth  husband  and 
wife.  Consummation  is  not  required;  the 
consent  may  be  exchanged  most  secretly,  the 
parties  may  never  have  lived  together,  but 
still  the  mutual  intention,  when  proved,  con- 
stitutes marriage.  The  so-called  marriage 
by  habit  and  repute,  or  by  declaring  them- 
selves husband  and  wife  before  witnesses,  is 
merely  evidence  of  such  intention — evidence 
which  may  be  rebutted  if  it  be  proved  that 
the  real  intention  of  the  parties  was  contraiy 
te  their  outward  acts.  See,  e.g.,  the  remark- 
able case  where,  in  spite  of  an  express 
public  declaration  before  the  woman's  family 
by  the  man,  *  Maggie,  you  are  my  wife, 
before  heaven,  so  help  me,  O  God  1 '  it  was 
held  by  the  House  of  Lords,  that  no  real 
marriage  was  then  intended  by  either  of  the 
parties  (Stewa/rt  v.  Eoherteon,  L.  R,  2  H,  L. 
Sc.  494). 

The  irregular  marriage  per  verba  defvAwro 
suheequente  copula — ^by  promise,  followed  by 
cohabitation,  to  marry  at  a  future  time — 
differs  from  the  irregular  marriage  per  verba 
de  prcesentij  in  the  essential  particular  that 
it  does  not  amount  to  a  lawful  marriage 
without  having  been  declared  so  to  be  by 
special  legal  process  or  *  declarator,'  whereas 
the  marriage  per  verba  de  prassenti,  if  proved, 
amounts  to  a  legal  marriage  without  any 
such  process.  Moreover,  the  promise  must 
either  be  proved  by  writing  of  the  promisor, 
or  by  confession  of  it  on  oath.  The  result  is 
that  if  the  promise  was  not  in  writing  the 
promise  cannot  be  proved,  and  the  marriage 
declared  after  the  death  of  the  promisor. 
Such  appears  to  be  the  better  opinion  (see 
per  Lord  Movwrieff  in  Burns  v.  Bums,  cited 
in  the  Beport  of  the  Marriage  Commission, 
1868),  but  the  question  is  a  very  vexed  one, 
and  has  not  been  the  subject  of  express 
judicial  decision.  See  further  Husband  and 
Wife. 

Marriage  artioles,  an  agreement  in  order 
to  marriage;  a  stipulation  between  the 
parties  which  is  to  be  binding  in  case  of 
marriage. 

Mainage  lirokage,  a  consideration  paid 


for  contriving  a  marriage,   and  illegal  as 
contrary  to  public  policy. 

Mamage,  Promise  of^  need  not  be  in 
writing,  although  an  '  agreement  in  consider- 
ation of  marriage '  must  be,  by  s.  4  of  the 
Statute  of  Frauds.  In  early  times  the 
spiritual  Courts  enforced  specific  performance 
of  the  promise,  and  this  jurisdiction  was  not 
formally  abolished  until  the  reign  of  George 
II.,  by  26  Geo.  II.  c.  33.  In  an  action 
for  the  breach  of  the  promise,  the  parties 
were  excepted  (amongst  others)  from  the 
general  abolition  of  inadmissibility  of  parties 
as  witnesses  under  14  <k  15  Vict.  c.  99,  s.  4, 
but  this  exception  was  removed  by  32  <!^  33 
Vict.  c.  68,  under  which,  however,  the  plaintiff 
may  not  '  recover  a  verdict,'  unless  his  or 
her  testimony  be  corroborated  by  some  other 
material  evidence  in  support  of  such  promise. 
Karriag^  settlement,  an  arrangement  made 
before  marriage,  and  in  consideration  of  it 
(the  highest  consideration  known  to  the  law), 
whereby  a  jointure  is  secured  to  the  wife,  and 
portions  to  children,  in  the  event  of  the  hus- 
band's death.  There  is  an  express  saving  for 
such  a  settlement  in  s.  19  of  the  Married 
Women's  Property  Act,  1882  (see  post^ 
Married  Women's  Property). 

By  18  &  19  Vict.  c.  43  (Malin's  Act),  a 
male  of  20,  or  a  female  of  17,  may  make  a 
binding  marriage  settlement. 

By  20  &  21  Vict.  c.  85,  s.  45,  the  Divorce 
Court  is  empowered,  in  cases  where  a  mar- 
riage has  been  dissolved,  or  a  sentence  of 
judicial  separation  has  been  pronounced,  on 
the  ground  of  the  wife's  adultery,  to  order 
such  settlement,  as  it  shall  think  reasonable, 
to  be  made  of  any  property  to  which  the  wife 
is  entitled,  for  the  benefit  of  the  innocent 
party,  and  of  the  children  of  the  marriage, 
or  any  of  them;  and  see  23  &  24  Vict.  c. 
144,  s,  6,  which  provides  that  any  instrument 
executed  by  the  order  of  the  Court  under  this 
enactment  shall  be  deemed  valid,  notwith- 
standing coverture  at  the  time  of  execution  ; 
and  41  Vict.  c.  19,  which  allows  the  Court 
to  revise  a  settlement,  although  there  be  no 
children  of  the  marriage.     By  22  <fe  23  Vict, 
c.   61,  s.  5,  the  Court  may,  after  a  final 
decree  of  nullity,  or  dissolution  of  marriage, 
inquire  into  any  ante-nuptial  or  post-nuptial 
settlements,  and  make  such  orders  as  to  the 
application  of  the  property  settled,  for  the 
benefit  of  the  children  of  the  marriage  or  of 
their  parents,  as  seem  fit.     See  Browne  on 
Divorce  ;  Dixon  on  Divorce. 
Married  Woman.    See  Husband  and  Wife. 
Married  Women's  Property.    At  Common 
Law,  a  woman,  by  marrying,  transferred  the 
ownership  of  all  her  property,  real  and  per- 
sonal, present  and  future,  to  her  husband 
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absolutely,  so  that  he  might  sell,  pay  his  debts 
out  of,  give  away,  or  dispose  by  will  of  it  an 
he  pleased,  with  these  exceptions  and  modi- 
fications : — 

(1)  Her  freehold  estate  became  his  to 
manage  and  take  the  profits  of  during  the 
two  lives  only.  After  his  death,  leaving  her 
surviving,  it  passed  to  her  absolutely ;  after 
her  deatJbi,  leaving  him  surviving,  it  passed  to 
him  as  '  tenant  by  the  curtesy  of  England,' 
during  his  life,  and  after  his  death  to  her 
heirs. 

(2)  Her  leasehold  estate,  her  personal  estate 
in  expectancy,  and  the  debts  owing  to  her  and 
other  *  choses  in  action,'  became  his  absolutely 
if  he  did  some  act  to  appropriate  or  reduce 
them  into  possession  during  the  marriage,  or 
if  he  survived  her.  If  he  did  not  do  such 
act,  they  passed  to  her  absolutely  if  she 
survived  him. 

(3)  Her  personal  clothing  and  ornaments 
suitable  to  ker  condition  in  life  passed  to  her 
absolutely  at  her  husband's  death. 

The  almost  complete  control  which  the 
Common  Law  gave  to  the  husband  was  much 
modified  by  the  doctrines  and  practice  of 
equity  in  fully  recognising  and  giving  effect 
to  *  marriage  settlements,'  whereby  the  pro- 
perty of  the  wife  is  usually  assigned  to 
trustees  in  trust  to  pay  her,  for  her  separate 
use,  all  or  part  of  the  income  during  her  life, 
and  the  capital  after  her  death  to  such  person 
as  she  may  have  appointed  ;  and  by  compel- 
ling the  husband  to  give  the  wife  her  *  equity 
to  a  settlement '  by  making  a  somewhat  simi- 
lar settlement  of  a  proportion  (usually  one- 
half)  of  property  coming  to  him  in  the  right 
of  his  wife  during  the  marriage. 

But  these  protections  of  the  wife's  property 
not  being  deemed  sufiicient  by  the  Legislature, 
the  Married  Women's  Property  Act,  1870, 
33  &  34  Vict.  c.  93  (amended  in  1874  by  37 
&  38  Yict.  c.  50),  enacted  {inter  alias  that  the 
earnings  of  a  married  woman,  ana  also  her 
deposits  in  a  savings  bank,  should  be  deemed 
her  separate  property ;  that  a  married  woman 
might  procure  investments  in  the  funds  or 
in  shares  or  stock  to  be  made  to  stand  in 
her  own  name  as  her  separate  property )  and 
that  personalty  to  any  amount  coming  to  any 
woman  married  after  the  paeeing  of  the  Act 
(9th  August,  1870],  as  next  of  Ian  of  an 
intestate,  and  personalty  up  to  200^.  coming 
to  her  under  any  deed  or  will  should  belong 
to  her  for  her  separate  use. 

A  much  greater  step  forward  was  taken  by 
the  Married  Women's  Property  Act,  1882, 
46  <k  46  Vict.  c.  75,  which  repeals  and  con- 
solidates, with  important  amendments,  the 
acte  of  1870  and  1874.  The  Ist  section  of 
this  Act  provides  that  a  married  woman. 


whether  married  before  the  Act,  or  after  it, 
(1)  'shall  be  capable  of  acquiring,  holding,  and 
disposing,  by  will  or  otherwise,  of  any  real  or 
personal  property  as  her  separate  property,  in 
the  same  manner  as  if  she  were  a  feme  sole, 
without  the  intervention  of  a  trustee ' ;  (2) 
shall  be  capable  of  contracting  so  as  to  bind 
her  separate  property  as  if  she  were  a  feme 
sole ;  (3)  shall  primd  fade  bind  her  separate 
property  by  her  contracts ;  (4)  shall  so  bind 
her  after-acquired,  as  well  as  her  existing 
separate  property ;  and  (5)  shall,  if  trading 
separately,  be  subject  to  the  laws  of  bank- 
ruptcy as  if  she  were  a,  feme  eole. 

The  2nd  section  applies  only  to  women 
who  married  after  the  eomm>enoemant  of  the  Act 
(1st  January,  1883),  and  enacts  that  every 
woman  who  marries  after  that  date  *  shall  be 
entitled  to  have  and  to  hold  as  her  separate 
property,  and  to  dispose  of  aU  real  and  per- 
sonal property  which  shall  belong  to  her  at 
the  time  of  marriage,  or  shall  be  acquired  by 
or  devolve  upon  her  after  marriage,  including 
any  wages,  earnings,  money,  and  property 
gained  or  acquired  by  her  in  any  employment, 
&ade,  or  occupation  in  which  she  is  engaged, 
or  which  she  Carries  on  separately  from  her 
husband,  or  by  the  exercise  of  any  literary, 
artistic,  or  scientific  skill' 

By  s.  3  any  loans  by  the  wife  to  the  hus- 
band are  to  be  treated  as  the  husband's  assets 
in  case  of  his  bankruptcy,  with  a  reservation 
of  the  right  of  the  wife  to  claim  a  dividend 
after  all  claims  of  other  creditors  have  been 
satisfied. 

The  5  th  section  provides  that  property  ac- 
quired after  the  corrnnencemerU  of  the  Act  [1st 
January,  1883]  by  a  woman  married  before 
the  oommencemint  of  the  Act,  is  to  be  held  and 
be  disposable  by  her  as  t^feme  sole. 

By  ss.  6 — 9  stock,  etc.,  of  any  kind  standing 
in  the  name  of  a  married  woman  or  of  a 
married  woman  and  another  is  exempted  from 
any  control  by  her  husband,  whose  concurrence 
in  the  transfer  of  any  such  stock  is  dispensed 
with. 

By  s.  10  any  investments  by  a  wife  of  the 
moneys  of  her  husband  without  his  consent 
may  be  transferred  to  him  by  order  of  Court. 
Section  19  contains  a  very  important  saving 
of  '  marriage  settlements.'  It  provides  (with 
a  qualification  for  ante-nuptial  debts  and 
rights  of  creditors)  that '  nothing  in  this  Act 
contained  shall  affect  any  settlement  made  or 
to  be  made,  whether  before  or  after  marriage, 
respecting  the  property  of  any  married 
woman,'  or  render  inoperative  *any  restriction 
against  anticipation '  [see  Anticipation]  *  at 
present  attached,  or  to  be  hereafter  attamed, 
to  the  enjoyment  of  any  property  or  income 
by  a  woman  under  any  settlement,  agreement 
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for  a  settlement,  will,  or  other  instrument/ 
See  further  Husband  and  Wife. 

Harrow,  author  of  a  famous  book,  written 
in  the  reign  of  Henry  YII.,  and  said  to  be 
still  in  manuscript,  on  the  office  of  a  justice 
of  thepeace— a  work  which  has  been  quoted  by 
later  writers,  such  as  Fitzherbert  and  Lam- 
bard,  with  great  commendation,  and  seems  to 
have  been  followed  by  them  on  the  subject. 
— 4  Reeves,  c.  xxvii.,  p.  186. 

Marshal,  or  Kareschal,  primarily  denotes 
an  officer  who  has  the  care  or  command  of 
horses. 

An  officer  called  a  marshal  attends  each 
judge  on  the  assizes  (being  paid  by  the 
treasury),  and  receives  records  for  trials,  etc. 
See  15  &  16  Vict.  c.  73,  s.  7 ;  and  Jud.  Act, 
1873,  s.  77. 

Marshal  (Lord).    See  Chivalby,  Court  of. 

Marshal  of  the  Queen's  Bench,  an  officer 
who  had  the  custody  of  the  Queen's  Bench 
Prison.  The  6  &  6  Vict.  c.  22  abolished  this 
office,  and  substituted  an  officer  called 
Keeper  of  the  Queen's  Prison. 

Ifarshalling,  the  act  of  arranging  or  of 
putting  into  proper  order. 

The  doctrine  of  marshalling  assets  and 
securities  depends  upon  the  principle,  that  a 
person  having  two  funds  out  of  which  to 
satisfy  his  demands,  shall  not,  by  his  election, 
prejudice  a  person  who  has  only  one  such 
fund.  If,  therefore,  one  who  has  a  claim 
upon  two  funds,  resorts  to  the  only  fund 
upon  which  another  has  a  claim,  the  latter 
stands  in  his  place  for  so  much  against  the 
fund,  to  which  otherwise  he  could  not  have 
access  :  the  object  being  that  every  claimant 
shall  be  satisfied  as  far  as,  by  any  arrange- 
ment consistent  with  the  natiu^  of  the  several 
claims,  the  property  which  they  seek  to  affect 
can  be  applied  in  satisfaction  of  such  claims. 
This  is  in  accordance  with  the  great  ethical 
maxim,  Sic  utere  tuo  tU  alienum  non  lasdaa 
— so  exercise  your  own  right  as  not  imneces- 
sarily  to  prejudice  that  of  your  neighbour. 

The  doctrine,  as  exercised  in  the  admini- 
stration of  deceased's  assets,  comprehends  ^ve 
different  classes  of  persons : — 

a  Between  creditors.  Since  freehold  and 
^  ^  old  estates  have  been  rendered  liable  to 
simple  contract  debts,  it  is  not  now  necessary 
to  resort  to  this  doctrine  for  the  purpose  of 
enforcing  their  pa3anent. 

(2)  Between  legatees.  Where  one  or  more 
legacies  are  charged  upon  real  estate,  and 
other  legacies  are  not,  if  the  personal  estate 
prove  insufficient  to  pay  all,  the  legacies 
charged  on  the  real  estate  shall  be  paid 
thereout ;  or  if  they  have  been  paid  out  of  the 
personal  estate,  the  other  legacies,  as  to  so  much 
as  is  thus  paid  thereout,  ^all  stand  in  their 


place  as  a  charge  upon  the  land ;  but  where 
the  charge  of  a  legacy  upon  a.  real  estate 
fails  to  effect  it,  in  consequence  of  an  event 
happening  subsequently  to  the  death  of  the 
testator,  as  the  death  of  the  legatee  before 
the  time  of  payment,  equity  will  not  marshal 
so  as  to  throw  such  legacy  upon  the  personal 
estate,  in  which  case  it  would  be  vested  and 
transmissible,  whereas,  against  the  real,  it 
would  sink  by  the  death  of  the  legatee. 

(3)  Between  creditors  and  legatees.  Where 
there  are  specialty  debts  and  legacies,  and  the 
real  estate  descends,  if  the  creditors  exhaust 
the  personal  estate  the  legatees  stand  in  their 
place,  and  can  come  upon  the  real  estate, 
against  the  heir-at-law.  But  if  a  testator 
devises  his  real  estate,  and  gives  general 
pecuniary  legacies  not  charged  on  such  real 
estate,  and  dies  leaving  specialty  debts,  and 
the  specialty  creditors  exhaust  the  personal 
estate,  the  legatees  shall  not  stand  in  their 
place  and  come  on  the  realty,  because  it  was 
the  intention  of  the  testator  that  the  devisee 
should  have  the  real  estate  as  well  as  that  the 
legatees  should  be  paid.  Nevertheless,  where 
a  mortgagee  of  a  devised,  as  well  as  of  a 
descended  estate,  has  exhausted  the  personal 
assets  by  resorting  to  them  in  the  first 
instance,  a  legatee  shall  stand  in  his  place  and 
be  satisfied  out  of  the  mortgaged  premises  to 
the  extent  of  the  personalty  applied  in  their 
exoneration ;  for  the  application  of  the  per- 
sonal assets  in  exoneration  of  the  real  estate 
mortgaged  does  not  take  place  so  as  to  defeat 
a  legacy.  A  specific  legatee  will  not  be 
allowed  to  stand  in  the  place  of  specialty 
creditors  as  against  real  estate  devised, 
although  the  devisee  be  the  heir.  A  devisee 
and  a  specific  legatee  must  contribute  j^ro  ratA 
to  satii^y  such  specialty  debts  of  a  testator  as 
his  general  personal  estate  is  insufficient  to- 
pay.  If  land  be  devised  for,  or  made  subject 
to,  the  payments  of  debts,  assets  will  be  mar- 
shalled in  favour  of  legatees,  who  will  stand 
in  the  place  of  the  creditors  who  may  have 
been  satisfied  out  of  the  personal  assets. 
Where  simple  contract  creditors  exhaust  the 
personal  assets,  the  legatees  may  stand  in 
their  place  as  to  the  real  estate  descended. 

(4)  Between  legatees  and  vendors.  Where 
a  vendor,  having  a  lien  upon  land  for  the 
unpaid  purchase-money,  resorts  to  the  per- 
sonalty in  the  first  instance  for  the  realisa- 
tion of  his  claim,  the  purchased  estate,  when 
it  descends,  and  the  personal  assets  will,  as 
against  the  heir,  be  marshalled  in  favour  of 
simple  contract  creditors  and  pecuniary 
legatees  :  but  where  the  purchased  estate  is 
devised,  then  marshalling  against  the  devisee 
will  take  place  in  favour  of  the  simple  con- 
tract creditors  only,  and  not  of  legatees. 
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It  is  a  general  rule,  that  assets  are  not  mar- 
shalled in  favour  of  legacies  given  to  charities. 
Thus,  if  a  testator  gives  his  real  estate  and 
personal  estate,  consisting  of  personalty 
savouring  of  realty,  as  leaseholds  and  mort- 
gage securities,  and  also  pure  personalty,  to 
trust'Oes,  upon  trust  to  sell,  and  pay  his  debts 
and  legacies,  and  bequeaths  the  residue  to  a 
charity,  equity  will  not  marshal  the  assets  by 
throwing  the  debts  and  ordinary  legacies  upon 
the  proceeds  of  the  real  estate,  and  the  per- 
sonalty savouring  of  the  realty,  in  order  to 
leave  the  pure  personalty  for  the  charity. 

(5)  Between  widows  and  legatees.  A 
widow's  paraphernalia  (the  necessary  wearing 
apparel  excepted)  are  liable  for  her  deceased 
husband's  debts  :  but  a  widow  being  preferred 
to  a  general  legatee,  she  is  entitled  to  marshal 
assets  in  those  cases  in  which  a  general 
legatee  would  be  entitled  to  do  so,  Le.,  as 
against  realty  descended  or  devised,  should  it 
be  subjected  by  the  will  to  the  payment  of 
debts.  If  a  devised  estate  be  subject  to  a 
mortgage  or  other  specific  incumbrance,  the 
widow  will  be  entitled  to  marshal  the  assets 
as  against  the  devisee,  by  throwing  the  charge 
upon  the  estate,  since  a  legatee  would  have 
that  right. 

By  32  &  33  Yict.  c.  46,  the  distinction  as 
to  priority  of  payment  between  the  specialty 
and  simple  contract  debts  is  abolished. 

In  the  administration  by  the  Court  of  the 
assets  of  any  person  dying  insolvent  after  the 
commencement  of  the  Judicature  Acts,  the 
rules  prevailing  in  the  Court  of  Bankruptcy 
are  to  prevail  (Jud.  Act,  1875,  s.  10).     See 
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Marshalling  court  armour  has  now  fallen 
into  the  hands  of  the  heralds. 

Manhalsea,  Court  of  the,  originally  held 
before  the  steward  and  marshal  of  the  royal 
house,  to  administer  justice  between  the  sove- 
reign's domestic  servants,  that  they  might 
not  be  drawn  into  other  courts,  and  their 
service  become  lost.  It  held  pleas  of  all 
trespasses  committed  within  the  verge  of  the 
court  (twelve  miles  round  the  sovereign's 
residence),  where  only  one  of  the  parties  was 
in  the  royal  service  (in  which  case  the  inquest 
was  taken  by  a  jury  of  the  country);  and 
of  aU  debts,  contracts,  and  covenants  where 
both  of  the  contracting  parties  belonged  to 
the  royal  household,  and  then  the  inquest 
was  composed  of  men  of  the  household  only. 
But  this  court  being  ambulatory,  Charles  I. 
erected  a  new  Court  of  record,  called  the  curia 
palaHiy  or  palace  court,  to  be  held  before  the 
steward  of  the  household  and  knight  marshal, 
and  the  steward  of  the  Court  or  his  deputy, 
with  jurisdiction  to  hold  plea  of  all  manner 
of  personal  actions  whatsoever  which  should 


arise  between  any  parties  within  twelve  miles 
of  the  royal  palace  at  Whitehall,  not  includ- 
ing the  city  of  London. 

The  Court  was  held  once  a  week  for  causes 
under  20/.,  together  with  the  ancient  Court 
of  Marshalsea,  in  the  borough  of  Southwark, 
and  a  writ  of  error  lay  thence  to  the  Court  of 
Queen's  Bench.  Abolished  by  12  <k  13  Yict. 
c.  101,  s.  13. 

Manhalsea  Prison.  By  5  &  6  Yict.  c.  22, 
amended  by  11  &  12  Yict  c.  7,  this  prison  is 
consolidated  with  others,  and  denominated 
the  Queen's  Prison,  which  see.  As  to  the 
Four  Courts  Marshalaea  {DuMin)  Prison^ 
see  37  &  38  Yict.  c.  21,  discontinuing  the 
same. 

Hart  [contracted  fr.  market],  a  place  of 
public  traffic  or  sale. 

Martial,  Conrts.  See  Coubts  Mabtial, 
and  Simmons  or  Firdason  on  Courts  MarHal, 
30 ;  Thring*s  Criminal  Law  of  the  Navy.  As 
to  the  more  speedy  trial  of  a  person  subject 
to  the  Army  Act,  who  may  be  guilty  of  the 
murder  or  manslaughter  of  a  person  subject 
to  that  Act,  see  25  &  26  Yict.  c  65. 

Martial  law,  that  rule  of  action  which  is 
impoBed|by  the  military  power.  See  Martial, 
Coubts. 

Martinmas,  the  feast  of  St.  Martin  of  Tours, 
on  the  11th  November;  sometimes  corrupted 
into  ma/rtUffnas  or  marUemas.  It  is  the  third 
of  the  four  cross  quarter-days  of  the  year. 

Martyria,  a  figure  of  rhetoric,  by  which 
the  speaker  brings  his  own  experience  in  proof 
of  what  he  advances. 

Masaginm,  a  messuage. 

Masonline,  of  the  male  sex.  Statutes  passed 
prior  to  1850  frequently  declare  that  words 
in  them  which  import  the  masculine  gender 
shall  be  deemed  to  include  females,  unless 
there  is  something  in  the  Act  inconsistent 
therewith.  In  1850,  by  13  <fe  14  Yict.  c.  21, 
s.  4,  this  provision  was  made  general  sa  as 
to  dispense  with  its  repetition  with  each  par- 
ticular case  in  future,  and  in  1889,  the 
Interpretation  Act,  1889  (see  that  title) 
repealed  and  re-enacted  the  provision. 

Master  [fr.  meester,  Dut. ;  Tnaistre,  Fr. ; 
Tnagister,  Lat.l,  a  director;  a  governor;  a 
teacher ;  one  who  has  servants ;  the  head  of 
a  college ;  the  chief  functionaries  of  courts  of 
law.     See  Master  of  a  Ship. 

Master  and  Servant,  a  relation  whereby  a 
person  calls  in  the  assistance  of  others,  where 
his  own  skill  and  labour  are  not  sufficient  to 
carry  out  his  own  business  or  purpose. 

Servants  are  of  several  descriptions  : — 1st, 
Servants  in  husbandry.  These  are  very  gener- 
ally hired  by  the  year,  as  from  Michaelmas  to 
Michaelmas,  and  this  is  an  entire  hiring  for 
a  year ;  and,  unless  otherwise  stipulated,  no 
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wages  are  payable  until  the  end  of  the  year. 
Consult  Bum's  JugticCy  tit.  ^  Servcmts.* 

2nd.  Servants  in  particular  trades.  These 
are  also  subject  to  the  control  of  the  magis- 
trates, under  several  Acts,  some  of  them  con- 
fined to  particular  trades,  as  the  silk,  cloth, 
woollen,  linen,  fustian,  cotton,  iron,  leather, 
hat,  lace,  clock,  paper,  tailoring,  shoemaking, 
and  other  trades;  and  disputes  between  master 
and  servants  in  husbandry,  artificers,  calico 
printers,  handicraftsmen,  miners,  colliers, 
keelmen,  pitmen,  glass-blowers,  and  other 
labourers  in  general,  are  regulated  by  several 
more  general  Acts.  They  will  be  found 
collected  in  Chitti/s  StattUeSy  vol.  iv.,  tit. 
*  Master  and  ServcmV 

drd.  Apprentices.  These  are  placed  with 
the  master  to  learn  his  trade,  with  a  view 
hereafter  of  following  it  themselves.  See 
Affrentige. 

4th.  Menial  or  domestic  servants.  If  no 
terms  be  stipulated,  it  is  considered  a  hiring 
with  reference  to  the  general  understanding 
on  the  subject,  that  is,  a  continuing  service, 
until  the  expiration  of  a  month's  warning 
given  by  either  party. 

It  is  not  legally  compulsory  on  a  master  or 
mistress  to  give  a  discharged  servant  any  cha- 
racter, and  no  action  is  sustainable  for  the 
refusal ;  but  if  a  character  be  given,  it  must 
'  accord  with  the  truth ;  for  if  a  false  good 
character  be  given,  and  the  servant  afterwards 
rob  his  new  master,  the  person  who  gave  such 
false  character  is  liable  to  an  action,  and  to 
compensate  for  the  entire  loss ;  and  he  is 
liable  to  punishment  in  certain  cases  of  false 
character  under  32  Geo.  III.  c.  56.  And  if 
a  bad  character  be  untruly  and  maliciously 
given,  the  party  giving  it  will  be  liable  to  an 
action  for  defamation,  though,  until  the  un- 
truth of  the  character  given  and  express  malice 
have  been  proved,  the  communication  is  pre- 
sumed to  have  been  privileged,  and  no  action 
is  sustainable. 

A  master  is  liable  civilly  for  torts  com- 
mitted by  his  servant  in  the  course  of  or 
under  colour  of  his  employ,  but  not  for  any 
wilful  misfeasance  of  the  servant.  To  this 
general  liability  the  Common  Law,  as  laid 
down  in  Priestly  v.  Fowler y  3  M,  8.  W.  1, 
made  the  important  exception  that  the  master 
was  not  liable  to  a  servant  for  the  tort  of 
a  'fellow-servant,'  a  term  to  which  a  very 
comprehensive  meaning,  so  as  to  include  a 
foreman,  was  given  by  the  cases.  But  the 
Employers'  liabiKty  Act,  1880,  43  &  44  Vict, 
c.  42,  a  temporary  Act,  now  continued  by  54 
&  65  Vict,  c  58,  until  December  31st,  1892, 
has  much  modified  this  exception.  The  not 
providing  with  food,  etc.,  or  ill-treatment  of  a 
servant  by  his  master,  is  an  indictable  oflFence 


under  24  &  25  Vict.  c.  120,  s.  26,  and  an 
ofibnce  punishable  on  summary  conviction  by  a 
fine  of  20^.  or  six  months'  imprisonment  with 
or  without  hard  labour  under  the  Conspiracy 
and  Protection  of  Property  Act,  1875,  38  & 
39  Vict.  c.  86,  s.  6. 

The  offence  of  taking  com  or  other  food 
by  a  servant  from  the  possession  of  his 
master,  contrary  to  his  orders,  for  the  purpose 
of  giving  the  same  to  horses  or  other  animals 
of  such  master,  which  was  a  felony  at  Common 
Law,  is  no  longer  a  felony,  but  is  punishable 
upon  summary  conviction  by  fine  or  imprison- 
ment, by  26  &  27  Vict.  c.  103. 

Disputes  between  masters  and  servants, 
and  attempts  to  compel  servants  and  workmen 
to  combine  in  opposition  to  masters,  have 
-been  the  subject  of  much  recent  legislation. 
In  1867  the  Masters  and  Servants  Act  of 
that  year  (30  &  31  Vict.  c.  141)  provided 
various  remedies  by  summary  process  for 
breaches  of  contract  between  masters  and 
servants.  This  Act,  however,  with  a  large 
number  of  earlier  Acts  on  the  subject,  has 
been  repealed  by  the  Conspiracy  and  Pro- 
tection of  Property  Act,  1875  (38  &  39  Vict, 
c.  86),  which  also  repeals  the  34  &  35  Vict, 
c.  32,  which  was  passed  to  amend  the  law 
relating  to  violence,  threats,  and  intimidation. 
The  Act  of  1875  provides,  that  in  trade  dis- 
putes no  agreement  or  combination  shall  be 
indictable  unless  the  Act  contemplated  would 
be  indictable  if  done  by  one  person  (s.  1); 
while  it  also  makes  special  criminal  provisions 
in  the  case  of  persons  employed  by  ga^s  and 
water  companies  (s.  2).  It  imposes  penalties 
on  masters  for  not  taking  proper  care  of  then* 
servants  (s.  6),  and  on  persons  intimidating  or 
using  threats  or  violence  to  others  (s.  7) ;  and 
provides  for  a  summary  process  in  such  cases 
(s.  10),  with  an  appeal  to  quarter  sessions 
(s.  12). 

By  the  Acts  5  Geo.  IV.  c.  96,  30  &  31  Vict, 
c.  105,  and  35  &  36  Vict.  c.  46,  provision  was 
made  for  modes  of  arbitration  between  work- 
men and  their  employers  in  case  of  trade  dis- 
putes. And  by  the  Employers  ^nd  Workmen 
Act,  1875  (38  &  39  Vict.  c.  90),  special 
powers  are  given  to  County  Courts  as  to 
ordering  payment  of  money,  set-off,  and  re- 
scission of  contracts,  and  taking  securities  for 
performance  of  contracts  in  trade  disputes 
between  employers  and  workmen  (s.  3).  And 
the  same  jurisdiction  is  given  to  justices  by 
the  Act,  up  to  the  value  of  10^.  (s.  4),  which 
extends  also  to  disputes  between  masters  and 
apprentices  (ss.  5,  6). 

Consult  Mavdey  Smithy  or  Maodonell  on  the 
law  of  master  and  servant. 

Masters  in  Chancery,  officers  of  the  High 
Court  of  Chancery.     They  were  either  ordi- 
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naiy  or  extraordinary.  Abolished  by  15  <k 
16  Vict.  c.  80.  See  Chief  Clerks  ;  Comhis- 
BioNERS  TO  Adminibtbb  Oaths  *,  and  Taxing 
Masters. 

Masters  in  Limaoy.  See  16  <fe  27  Yict. 
c.  70,  and  Lunacy. 

Masters  of  the  Common  Law  Courts. 
There  were  five  masters  on  the  plea  side  of 
each  of  the  Courts  of  Queen's  Bench  and 
Exchequer,  and  also  in  the  Common  Fleas. 
They  were  appointed  by  !•  Wm.  IV.  and  1 
Vict.  c.  30,  and  their  duties  were  to  tax  costs, 
compute  damages,  attend  the  judges  in  court, 
etc.  These  officers  became,  under  the  Judi- 
catiu^  Acts,  officers  of  the  Supreme  Court, 
and  were  attached  to  the  Division  of  the 
High  Court  representing  the  Court  to  which 
they  formerly  belonged  (Jud.  Act,  1873,  s. 
77  ;  Jud.  Act,  1875,  Ord.  LX.,  r.  1).  Under 
30  iSs  31  Vict.  c.  68,  and  the  General  Rules 
of  Michaelmas  Term,  1867,  the  Masters 
transacted  a  considerable  portion  of  the 
business  at  Judges'  Chambers ;  and  they  have 
similar  powers  under  the  Rules  of  the 
Supreme  Court  (R.  S.  C.  1883,  Ord.  LIV., 
r.  12). 

Masters  of  the  Supreme  Court.  Officials 
deriving  their  title  from  the  Jud.  (Officers) 
Act,  1879,  and  being,  or  filling  the  places 
of,  the  sixteen  Masters  of  the  Common  Law 
Courts,  the  Queen's  Coroner  and  Attorney,  the 
Master  of  the  Crovm  Office,  the  two  Record 
and  Writ  Clerks,  and  the  three  Associates. 

Master  of  the  Crown  Offioe,  the  Queen's 
coroner  and  attorney  in  the  criminal  depart- 
ment of  the  Court  of  Queen's  Bench,  who 
prosecuted  at  the  relation  of  some  private  per- 
son or  common  informer;  the  Crown  being 
the  nominal  prosecutor. — 6  k  7  Vict,  c.  20. 
He  is  now  an  officer  of  the  Supreme  Court ; 
see  last  title.     See  Crown  Office. 

Master  of  the  Faoolties,  an  officer  under 
the  archbishop,  who  grants  licenses  and  dis- 
pensations, etc.  See  37  &  38  Vict.  c.  85,  s.  7 ; 
and  Arches  Court,  and  Public  Worship 
Regulation.Act,  1874. 

Master  of  the  Horse,  the  third  great  officer 
of  the  royal  household,  being  next  to  the 
Lord  Steward  and  Lord  Chamberlain.  He 
has  the  privilege  of  making  use  of  any  horses, 
footmen,  or  pages  belonging  to  the  royal 
stables. 

Master  of  the  Mint,  an  officer  who  re- 
ceives bullion  for  coinage,  and  pays  for  it 
and  superintends  ever3rthing  belonging  to  the 
mint  He  is  usually  called  the  warden  of 
the  mint.  It  is  provided  by  the  33  Vict.  c.  10, 
£.14,  that  the  Chancellor  of  the  Exchequer 
for  the  time  being  shall  be  the  Master  of  the 
Mint. 

Master  of  the  Ordnanoe,  a  great  officer,  to 


whose  care  all  the  royal  ordnance  and  artil- 
lery were  committed. — 39  Eliz,  c.  7.  But 
see  18  &  19  Vict.  c.  117. 

Master  of  Beports  and  Entries.  This 
Chancery  official  was  not  to  be  continued  after 
the  next  vacancy  occurring  after  the  Act, 
18  &  19  Vict.  c.  134. 

Master  of  the  ILoUs  [moffuter  rotulorum, 
Lat.l,  the  chief  of  a  body  of  officers  called 
the  Masters  in  Chancery,  of  whom  there 
were  eleven  others,  including  the  Acoountant- 
General.  He  was  a  judge  of  the  Equity 
Court,  which  ranked  next  to  that  of  the  Loid 
Chancellor,  and  has  the  keeping  of  the  rolls 
and  grants  which  pass  the  Qreat  Seal,  and 
the  records  of  the  Chancery.  All  orders  and 
decrees  by  him  made,  except  such  as  by  the 
course  of  the  Court  were  appi-opriated  to  the 
Great  Seal  alone,  were  deemed  to  be  valid,  sub- 
ject, nevertheless,  to  be  discharged  or  altered 
by  the  Lord  Chancellor,  and  were  not  en- 
rolled till  they  were  signed  by  the  Lord 
Chancellor.— 3  Geo.  II.  c.  30. 

This  judge,  by  the  Jud.  Act,  1881,  s.  2, 
sits  in  the  Court  of  Appeal  only.  Before 
that  act  he  was  the  second  judge  of  the 
Chancery  Division  of  the  High  Court  of 
Justice  (Jud.  Act,  1873,  s.  31  (1)),  and  also 
an  ex  officio  judge  of  the  Court  of  Appeal 
(Jud.  Act,  1875,  s.  4).  Before  the  Jud.  Acts 
he  was  (alone  among  the  judges)  allowed  to 
sit  in  the  House  of  Commons. 

Master  of  a  ship  [magieter  navie,  Lat.],  the 
person  intrusted  with  the  care  and  navigation 
of  a  ship,  possessing  what  foreign  jurists  have 
called  exercitatorial  power  over  her.  See 
Mavd  de  PoUock  on  Shipping. 

Master  of  the  Temple,  the  chief  ecclesias- 
tical functionary  of  the  Temple  Church. 

Masnra,  a  decayed  house;  a  wall;  the 
ruins  of  a  building;  a  certain  quantity  of 
lands  about  four  oxgangs. — Old  Records. 

Mate,  the  deputy  of  the  master  in  a  mer- 
chant ship,  lliere  are  sometimes  one,  some- 
times two,  three,  or  four. 

Matelotage  [fr.  vncOdot,  Fr.],  the  hire  of  a 
ship  or  boat. — Cole. 

Mater-lkmilias,  the  mother  or  mistress  of 
a  family. — Civ.  Law, 

Matertera,  a  maternal  aunt ;  the  sister  of 
one's  mother. 

Matertera  magna,  a  great  maternal  aunt. 

Math,  a  mowing. 

Matricide,  slaughter  of  a  mother.  2.  One 
who  has  slain  his  mother. 

Matrionla,  a  register  of  the  admission  of 
officers  and  persons  entered  into  any  body  or 
society,  whereof  a  list  is  made ;  hence  those 
who  are  admitted  into  our  universities  are 
said  to  be  matriculated.  The  stamp-duties 
on  matriculations  at  Oxford  are  repealed  by 
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18  <k  19  Vict,  c.  36,  s.  1 ;  and  at  Cambridge  by 

22  Yict.  c.  11.  It  was  also  a  kind  of  alms- 
bouse,  wbich  bad  revenues  appropriated  to 
it,  and  was  usually  built  near  tbe  cburcb, 
whence  tbe  name  was  given  to  the  church 
itself. — Encyc,  Lond, 

MatricTllate  (v.n.),  to  enter  an  university. 

Ifatrimonia  debent  esse  libera,  Halkerston, 
86. — (Marriages  ought  to  be  free.) 

Matrimonial  oatues,  suits  for  the  redress 
of  injuries  respecting  the  rights  of  marriage. 
They  were  formerly  a  branch  of  the  ecclesias- 
tical jurisdiction,  but  were  transferred  to 
the  jurisdiction  of  the  Court  for  Divorce  and 
Matrimonial  Causes  (now  a  branch  of  the 
High  Court  of  Justice),  by  20  &  21  Vict.  c.  85. 

They  are  either  for : — (1)  Restitution  of 
conjugal  rights,  (2)  Judicial  separation,  or 
(3)  dissolution  of  marriage. 

Katrimonial  Causes  Acts,  1857  to  1873. 
The  36  Vict.  c.  31,  s.  2,  provides  that  that 
Act,  together  with  the  20  &  21  Vict.  c.  85 
21  &  22  Vict.  c.  108 ;  22  &  23  Vict.  c.  61 

23  &  24  Vict.  c.  144  ;  29  &  30  Vict.  c.  32 
31  &  32  Vict.  c.  77  ;  may  be  cited  as  *  The 
Matrimonial  Causes  Acts,  1857  to  1873.' 
See  these  acts,  Ghittifa  Statutes,  vol.  iv.,  tit. 
*  Matrimonial  Caueee,  and  consult  Browne  or 
Dixon  on  Divorce  and  Matrimonial  Cauees. 

Katrimoninjn,  the  inheritance  descending 
to  a  man  ex  parte  m>atris  (from  his  mother). 

Matrimonium  su^bsequens  toUit  peccatum 
prascedens,  Jur.  Civ. — (Subsequent  marriage 
cures  preceding  criminality.) 

Matrimony,  marriage ;  tne  nuptial  state ; 
the  contract  of  man  and  wife.  See  titles 
Marriage,  and  Husbakd  and  Wife. 

Katrina,  a  godmother. 

Matrix  Ecclesia,  the  mother  church,  i.e., 
the  cathedral  so  called  in  relation  to  the 
parochial  churches  within  the  same  diocese, 
or  a  parochial  church  in  relation  to  chapels 
depending  on  it. — Leg.  Hen.  I.  c.  19. 

Matron,  a  married  woman  ;  a  mother  of  a 
family. 

Matron  of  Queen's  Prison.  See  5  <fe  6 
Vict.  c.  22,  s.  22. 

Matrons,  Jury  of.  Such  a  jury  is  em- 
pannelled  to  tiy  if  a  woman  oondenmed  to 
death  be  with  child.     See  Jury-women. 

Matter  in  ley  ne  serra  mise  in  boutche  del 
jurors.  Jenk.  Cent.  180. — (Matter  of  law 
shall  not  be  put  into  the  mouth  of  the 
jurors.) 

Maturiora  sunt  vota  mulierum  quam  viro- 
rv/m,  6  Co.  71. — (The  desires  of  women  are 
more  mature  than  those  of  men,  Le.,  women 
arrive  at  maturity  earlier  than  men.) 

Maturity,  the  time  when  a  bill  of  exchange 
or  promissoiy  note  becomes  due. 

Maundy  Thursday  [fr.  maund.  Sax,  an 


alms-basket,  or  dies  mandati,  Lat.,  the  day 
of  the  command],  the  day  preceding  Good 
Friday,  on  which  princes  give  alms. 

Maxim  [fr.  maximum,  Lat.],  an  axiom  ;  a 
general  principle ;  a  leading  truth ;  so  called, 
says  Coke,  quia  maocima  est  tQus  dignitas  et 
certissima  atustoritaSf  atque  quod  maxime 
omnibus  proheiur. — 1  Inst.  11.  Consult 
Broom* s  Legal  Maxims  ;  and  see  a  very  full 
collection  in  Bowvier^s  Law  Dictionary,  tit. 
' Maxim*  In  the  present  work  each  maxun 
is  explained  separately  under  its  alphabetical 
title.  See  therefore  Caveat  Emptor,  Nemo 
tevyetv/r  prodere  se  ipsum,  etc.,  etc. 

Maxima  ita  dicta  quia  maxima  est  ^tts 
dignitas  et  certissima,  auctoritcu,  atque  quod 
maadm^e  omnibus  probetur.  Co.  litt.  11. — 
(A  maxim  is  so  called  because  its  dignity  is 
greatest,  and  its  authority  the  most  certain, 
and  because  universally  approved  by  all.) 

Mayhenii  the  deprivation  of  a  member 
proper  for  defence  in  fight,  as  an  arm,  ieg, 
finger,  eye,  or  a  fore-tooth ;  yet  not  a  jaw- 
tooth,  or  an  ear,  or  a  nose,  because  they  have 
been  supposed  to  be  of  no  use  in  fighting. 
One  circumstance  peculiar  to  an  action  for 
mayhem  was  that  the  Court  might,  on  view  of 
the  wound,  increase  the  damages  awarded  by 
the  jury.— 3  Salk.  115.  See  24  &  26  Vict, 
c.  100.  ss.  18,  29 ;  and  ante,  Machehium. 

Mayhemavit  {he  has  Tnaimed). 

Maynooth,  St.  Patriok's  College  at  See 
8  &  9  Vict.  c.  25,  and  the  32  &  33  Vict, 
c.  40,  s.  40,  repealing  the  same,  except  as  to 
the  first  three  sections,  and  repealing  also 
23  &  24  Vict.  c.  104. 

Mayor  [according  to  some  anciently  writ- 
ten mei/r,  fr.  the  British  miret,  to  keep,  or  fr. 
the  old  English  maier,  power,  not  from  the 
Latin  tho/ot],  the  annual  chief  magistrate 
of  a  municipal  borough,  elected  by  the  coim- 
cillors  under  s.  15  of  the  Municipal  Corpora- 
tions Act,  1882,  46  &  46  Vict.  c.  50,  'from 
among  the  aldermen  or  councillors,  or  persons 
qualified  to  be  such,'  on  the  9th  November  of 
every  year  (lb.  s.  61).  He  receives  little 
salary,  if  any.  His  principal  duties  are  to 
act  as  returning  officer  at  parliamentary  and 
municipal  elections,  as  chairman  of  the  meet- 
ings of  the  council,  and  as  a  justice  of  the 
peace  for  the  borough. 

Mayor,  Aldermen,  and  Burgesses,  the  name 
of  a  municipal  corporation  of  a  borough  to 
which  the  Municipal  Corporations  Act,  1882, 
applies ;  see  s.  8  of  that  Act  (by  which  *  citi- 
zens '  is  substituted  for  '  burgesses '  in  the 
case  of  a  city),  re-enacting  part  of  s.  6  of  the 
Municipal  Corporations  Act,  1835. 

Mayor's  Court,  London.  See  Lord  Mayor's 
Court. 

Mayoralty,  the  office  of  a  mayor. 
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Kayoreas,  the  wife  of  a  mayor. 
Kead,  or  Keadow  [fr.  moBde,  Sax.],  ground 
somewhat  watery,  not  ploughed,  but  covered 
with  gras8  and  flowers. — Encye,  Land, 

Keal-rent,  a  rent  formerly  paid  in  meal. — 
Phillips, 

Kean,  or  mesne  [fr.  medius^  Lat.],  a  middle 
between  two  extremes,  whether  applied  to 
persons,  things,  or  time.     See  Mesne. 

Kease  [fr.  msssuagi'mny  Lat.],  a  messuage 
or  dwelling-house,  F.  ^,  B,  2 ;  also  half  of 
a  thousand. 

Keason-due  [corruption  of  maison  de  Dieu, 
Fr.],  a  house  of  Grod ;  a  monastery ;  religious 
house  or  hospital.     See  39  Eliz.  c.  5. 

Keasure  [fr.  mensural  Lat.],  that  by  which 
anything  is  measured,  the  rule  by  which 
anything  is  adjusted  or  proportioned.  See 
Weights  and  Measubss. 

Keasure  of  damage,  the  test  which  deter- 
mines the  amount  of  damages  to  be  given. 
There  are  excellent  books  on  the  subject  by 
Mayne  and  Sedgivick, 

Measurer,  or  Keter,  an  officer  in  the  City 
of  London,  who  measured  woollen  cloths, 
ooals,  etc.     See  Alnageb. 

Keasuiing  money,  a  duty  which  some 
persons  exacted,  by  letters-patent,  for  every 
piece  of  cloth  made,  besides  alnage.  It  is 
abolished. 
Keat  unsound.  See  Unaaund  Food. 
Mederia,  a  house  or  place  where  metheglin 
or  mead  was  made. — Old  Records, 

Kedfee,  a  reward ;  a  bribe  ;  that  which  is 
given  to  boot. — Scott. 

MediflB  et  inflmse  manus  homines,  men  of 
a  middle  and  base  condition. — Bloimt, 
Kedianus  homo,  a  man  of  middle  fortune. 
Kediate  testimony,   secondary   evidence, 
which  see. 

Mediatort  of  questions,  six  persons  autho- 
rised by  statute,  who,  upon  any  question 
arising  among  merchants,  relating  to  unmer- 
chantable wool,  or  undue  packing,  etc.,  might, 
before  the  mayor  and  officers  of  the  staple, 
iipon  their  oath,  certify  and  settle  the  same ; 
to  whose  determination  therein  the  parties 
concerned  were  to  submit. — 27  Edw.  Ill, 
St.  2,  c.  24. 

Kedioal  Act,  21  &  22  Vict.  c.  90,  amended 
by  22  Vict.  c.  21 ;  23  Vict.  c.  7 ;  23  &  24 
Vict.  c.  66 ;  31  &  32  Vict.  c.  29 ;  36  &  37 
Vict.  c.  65 ;  38  &  39  Vict.  c.  43 ;  and  49  & 
50  Vict.  c.  48.  By  s.  32  of  21  <fe  22  Vict. 
c.  90,  only  a  registered  medical  practitioner 
can  sue  for  his  charges,  and  by  s.  6  of  49  & 
50  Vict.  c.  48,  a  fellow  of  a  College  of  Phy- 
sicians may  be  prohibited  by  bye-law  of  the 
college  from  suing;  and  such  bye-law  has 
been  passed.  See  Gibh<m  v.  Budd,  2  H,<lc  C, 
92.     The  College  of  Physicians,  with  other 


bodies,  was  empowered  to  grant  qualifica- 
tions for  registration  to  women  by  39  k  40 
Vict.  c.  41.     See  also  Apothscabies  and 

SlTBOEONS. 

Kedioal  Education  Counoil  Act,  25  k  26 
Vict.  c.  91,  amended  by  49  &  50  Vict.  c.  48. 

Kedioal  jurispradence,  forensic  medicine, 
which  see. 

Kedioal  Offioer  of  HealiL  Under  the 
Public  Health  Act,  1875,  s.  189,  each  iirban 
authority  and  (by  s.  1 90)  each  rwrcd  authority 
must  appoint  such  an  officer,  and  may  make 
regulations  as  to  his  duties ;  and  by  s.  17 
of  the  Local  Grovemment  Act,  1888,  each 
Countv  Council  may  appoint  such  an  officer. 

Kedioal  witnesses,  may  be  ordered  to 
attend  at  an  inquest  by  the  coroner  under 
6  &  7  Wm.  rV.  c.  89. 

For  some  valuable  hints  as  to  the  conduct 
of  medical  witnesses,  consult  BecKs  Med, 
Jvr.<t  tit.  *  Medical  Evidence,^  and  TayW^ 
Med,  Jv/r, 

Kedioinei  adulteration  of,  see  Adulteba- 

TION. 

Kedioo-legal  [medico4egalis,  Lat.],  relat- 
ing to  the  law  concerning  medical  questions. 

Kedietas  linguse.  See  De  medietate  lin- 
gua. 

Kedio  aoquietando,  a  judicial  writ  to  dis- 
train a  lord  for  the  acquitting  of  a  mesne 
lord  from  a  rent,  which  he  had  acknow- 
ledged in  court  not  to  belong  to  him. — Heg, 
Jv/r,  129. 

Keditatio  fogSB.  A  debtor  in  meditoMone 
fugcB  (meditating  flight)  may,  by  the  law  of 
Scotland,  be  arrested  by  warrant  obtained  for 
that  purpose. — Scotch  Law.  See  Abbest  on 
Mesne  Process. 

Kedlefe,  Kedleta,  Kedletum  [fr.  milery 

Er.,  to  meddle],  a  sudden  scolding  at  and 
beating  one  another. — Bract,  1,  3,  c.  xxxv. 

Ked-seeat,  a  bribe ;  hush  money. — Anc, 
Inst.  Eng. 

Kedsypp,  a  harvest  supper  or  entertain- 
ment given  to  labourers  at  harvest-home. — 
Cov>el, 

Keeting,  an  assembly  of  persons  whose 
consent  is  required  for  anything  to  decide  by 
a  proper  majority  of  votes,  whether  or  not 
that  thing  shall  be  done ;  e.g.,  the  meeting 
of  the  town  council  under  s.  22  of  the  Muni- 
cipal Corporations  Act,  1882,  or  of  the  share- 
holders of  a  company  under  ss.  66 — 80  of  the 
Companies'  Clauses  Consolidation  Act,  1845, 
or  of  the  inhabitant  ratepayers  of  a  parish 
in  *  vestry'  under  58  Geo.  III.,  c.  69.  And 
see  also  Public  Meeting. 

Keeting-house  Aot,  the  7  &  8  Vict.  c.  45. 

Kegbote,  a  recompense  for  the  murder  of 
a  relation. — Saxon  word. 

Keigne,  or  Kaisnader,  a  family. 
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Keiny,  Kerne,  or  Keinie,  the  royal  house- 
hold ;  a  retinue. 

Keldfeoh,  the  reoompense  due  and  given 
to  him  who  made  discovery  of  any  breach 
of  penal  laws  committed  by  another  person, 
called  the  promoter's  (i.e.,  informer's)  fee. 

Meliewr  aerra  prize  powr  le  roy, — Jenk. 
Cent.  192.— (The  best  shall  be  taken  for  the 
king.) 

Melior  dabit  noTnen  rei.  Bacon. — (The 
better  will  give  a  name  to  a  thing.) 

Melior  est  conditio  defendevUis. — (The  con- 
dition of  the  party  in  possession  is  the  better 
one,  i.e.,  where  the  right  of  the  parties  is 
equal)  See  Broom! a  Maac.^  5th  ed.,  715, 
719. 

Melior  est  conditio  possidentis,  et  rei  quam 
actoris,  4  Inst.  180. — (The  condition  of  the 
posseBSor  is  the  better,  and  the  condition  of 
the  defendant  than  that  of  the  plaintiff.) 

Melior  est  conditio  possidentis  vM  n^euterjus 
habet  Jenk.  Cent.  118. — (The  condition  of 
the  possessor  is  the  better  where  neither  of 
the  two  has  a  right.)  See  Fosbbssion  is  nine- 
tenths  OF  THE  Law. 

Melior  est  justitia  v^  prasveniens,  qucmi 
sever^  pvniiens,  3  Inst.  Epil. — (Justice  truly 
preventing  is  better  than  severely  punishing.) 
Kelioratioiui,  improvements. — Scotch  term, 
Mdiorem  oonditionem  eodesice  sum  faceere 
potest  prceUttus  deteriorem  neqtboquctm,  Co. 
Litt.  101. — (A  bishop  can  make  the  condition 
of  his  own  church  better,  but  by  no  means 
worse.) 

MeUorem  conditionem  suam  foMre  potest 
minor  deteriorem neqtuiqiuim.  Co.  litt.  337. — 
(A  minor  can  make  his  own  condition  better, 
but  by  no  means  worse.) 

Mdius  est  omnia  mala  pati  quam  mdlo 
consenHre,  3  Inst.  23. — (It  is  better  to 
suffer  every  ill  than  to  consent  to  ill.) 

Melius  est  peters  fonies  quam  seotari  rivulos, 
— (It  is  better  to  go  to  the  fountain  head  than 
to  follow  little  streamlets.) 

Kelitu  inquirendtim,  a  writ  that  lay  for 
a  second  inquiry,  where  partial  dealing  was 
suspected ;  and  particularly  of  what  lands  or 
tenements  a  man  died  seLsed,  on  finding  an 
office  for  the  king.—/'.  iT.  B.  255.  For  in- 
stance of  a  second  inquiry  before  a  coroner, 
see  Beg.  v.  Carter y  45  Z.  J.  Q,  B,  711,  and 
for  express  legalization  of  such  inquiry, 
see  Coroners  Act,  1887,  50  &  51  Vict.  c.  71, 
s.  6. 

Kemben,  places  where  anciently  a  custom 
house  was  kept,  with  officers  or  deputies  in 
attendance.  They  were  lawful  places  of  ex- 
portation or  importation. — Beawes'  Lex,  Mer., 
6th.  ed.  vol.  i.,  p.  246. 

Members  of  Parliament.  See  House  of 
Lords  and  House  of  Commons. 


Kembnun,  a  slip  or  small  piece  of  land. 
Kemorandnm  A  Assodation,  a  document 
required  by  s.  8  of  the  Companies  Act,  1862, 
25  &  26  Vict.  c.  89,  from  every  joint  stock 
company  comprised  within  that  Act,  to  contain 
the  name  thereof,  its  objects,  etc.  See 
Association,  Memoramdwrn  of, 

Kemorandnm  in  error,  was  a  document 
alleging  error  in  fact,  accompanied  by  an 
affidavit  of  such  matter  of  fact. — 15  &  16  ViiA, 
c.  76,  6.  158.     See  Error. 

Memorial,  that  which  contains  the  par- 
ticulars of  a  deed,  etc.,  and  is  the  instrument 
registered,  as  in  the  case  of  an  annuity  which 
must  be  registered. 

Memory,  Time  of  LegaL  By  Statute  West- 
minster  the  First,  3  £dw.  I.,  A.D.  1276,  the 
time  of  memory  was  limited  to  the  reign  of 
Richard  I.,  July  6,  1189.  But  see  the  Pre- 
scription Act,  2  d^  3  Wm.  IV.  c.  71. 

menaoe,  a  threat.     By  24  <k  25  Vict.  c. 
96,  s.  45,  it  is  made  felony  to  demand  with 
menaces  property,  money,  etc.,  with  intent 
to  steal ;  and  see  Threats,  and  also  title 
Master  aitb  Servant. 
Menaginm,  a  family. — Wals,  p.  66. 
Mendlefe.    See  Medlefe. 
Menials  [fr.  mania,  Lat.,  walls],  those  ser- 
vants who  live  within  their  master's  walls. — 
Term/es  de  la  Ley, 

Mensa,  patrimony,  or  goods,  and  necessary 
things  for  livelihood. — Jacob, 

Mensa  et  thoro.  Divorce  It.  Superseded  by 
a  judicial  separation.  See  A  mensa  et  thoro, 
and  Marriage. 

Mensalia,  personages  or  spiritual  livings 
united  to  the  tables  of  religious  houses,  and 
called  mensal  benefices  amongst  the  canonists. 
— Cowd, 

Mensnra  domini  regis,  or  Mensura  regalis, 
the  royal  standard  measure,  which  was  kept 
in  the  Exchequer,  according  to   which   all 
measures  were  to  be  made.    But  see  Measure. 
Mental  reservation,  a  olent  exception  to 
the  general  words  of  a  promise  or  agreement 
not  expressed,  on  account  of  a  general  under- 
standing on  the  subject.     But  the  word  has 
been  applied  to  an  exception  existing  in  the 
mind  of  the  one  party  only,  and  has  been 
degraded  to  signify  a  dishonest  excuse  for 
evading  or  infringing  a  promise. 
Mepris,  neglect ;  contempt. 
Mer  or  Mere,  a  fenny  place. — Cowel, 
Mora  nootis,  midnight. — Cowd, 
Merannnm,  timbers ;  wood  for  building. — 
Old  Records, 

Meroable  [fr.  m^cor,  Lat.],  to  be  sold  or 
bought. 

Meroantile  Law  Amendment  Act,  1856, 
1 9  &  20  Vict.  c.  97.  Its  principal  enactments 
are :  (1)  that  a  writ  of  execution  shall  not 
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affect  a  title  bondjlde  acquired  before  seizure ; 
(2)  that  in  an  action  for  breach  of  contract  to 
ddiver  goods  sold,  a  writ  for  delivery  of  the 
goods  may  be  obtained ;  (3)  that  the  considera- 
tion for  a  guarantee  need   not   appear  in 
writing ;  (4)  that  a  guarantee  to  or  for  a  firm 
ceases  upon  a  change  in  the  firm ;  (5)  that 
a  surety  who  discharges  a  liability  is  to  be 
entitled  to  an  assignment  of  all  securities 
held  by  the  creditor  ;{6&7)  that  an  acceptance 
of  a  bill  of  exchange  must  be  in  writing; 
(8)  that  as  to  repairs  of  ships,  every  port  in 
the  United  Kingdom  is  to  be  deemed  a  home 
port ;  (9)  that  actions  for  merchants'  accoimts 
must  be  brought  in  six  years ;  ( 10)  that  absence 
beyond  seas  is  no  disability  within  the  Statute 
of  limitations;  and  (11)  that  part  payment 
by  one  contractor  is  not  to  prevent  the  bar 
by  the  Statute  of  Limitations  in  favour  of 
another  contractor. 
Meroat  [fr.  mercatuSf  Lat.],  market ;  trade. 
Keroative,  belonging  to  trade. 
Keroature,  the  practice    of   buying  and 
selling. 

Keroedary  [fr.  meroedulaj  Lat.,  a  small 
feel  one  that  niree. 

MeroenaritiB,  a  hireling  or  servant. — Jacob, 

Keroen-lage,  the  Mercian  laws,  which  were 

observed  in  many  of  the  midland  counties, 

and  those  bordering  on  the  Principality  of 

Wales,  the  retreat  of  the  Ancient  Britons. 

Kerohandise  Karks  Act,  1887,  50  k  51 
Vict.  c.  28.     See  Trade  Marks. 

Kerohailt  [fr.  marchcmdy  Fr.],  one  who 
traffics  to  remote  countries;  also,  any  one 
dealing  in  the  purchase  and  sale  of  goods. 
See  Joeadyn  v.  Poflraon,  L,  R,  7  Eocch,  127. 

Kercluuits'  acoounts.  The  period  of  limi- 
tation of  action  for  the  recovery  of  the  same 
in  six  years.  See  Mbroantile  Law  Amend- 
ment Act,  19  &  20  Vict.  c.  97,  s.  9,  mj/pra. 

Kerchant  Shippings  Acts,  17  &  18  Vict. 
c.  104,  amended  by  18  &  19  Vict.  c.  91; 
25  &  26  Vict.  c.  63;  30  <k  31  Vict.  c.  124; 
34  <fe  35  Vict.  c.  110;  35  <k  36  Vict.  c.  73; 
36  <fe  37  Vict.  c.  85 ;  37  <k  38  Vict.  c.  51 ; 
38  &  39  Vict.  c.  88  (repealed  and  replaced 
by  39  &  40  Vict.  c.  80) ;  39  <k  40  Vict.  c.  80 
(detention  of  unseaworthy  ships);  42  k  43 
Vict.  c.  72  (investigation  of  shipping  casual- 
ties) ;  43  &  44  Vict.  c.  16  (payment  of  wages 
and  rating) ;  43  &  44  Vict.  c.  18  (numbers 
of  joint  owners  of  ships) ;  43  &  44  Vict.  c.  22 
ffees  and  expenses);  43  k  44  Vict.  c.  43 
[carriage  of  grain);  46  k  47  Vict.  c.  41 
[fishing  boats) ;  and  by  51  k  52  Vict.  c.  24 
[life-saving  appliances);  and  see  Mavde  <!c 
Pollock  on  Shipping;  Chitty'a  Statutes,  vol. 
v.,  tit.  ^  Shipping,^ 

Merchanti,  Statute  of,  13  Edw.  I.  st.  3, 
repealed  by  26  k  27  Vict.  c.  125. 


Kerohet,  a  fine  or  composition  paid  by 
inferior  tenants  to  the  lord  for  liberty  to  dis- 
pose of  their  daughters  in  maniage. — Cawd. 
See  Kennet*8  Gloss,  voce  '  Maritagiimh.' - 

KeroiameiLt,  an  amerciament,  penalty,  or 
fine. 

Kerdmoniatni  AnglisB,  the  impost  of 
England  upon  merchandise. — Cowd, 

Meroy,  Eeoommendation  to.  It  has  for 
many  years  been  conunon  for  a  jury  in  find- 
ing a  prisoner  guilty,  especially  where  the 
crime  is  murder,  to  accompany  their  verdict 
by  a  recommendation  of  the  prisoner  to  the 
mercy  of  the  Crown  on  certain  named  grounda 
Such  a  recommendation  has  no  legal  effect 
whatever,  but  is  usually  attended  to.  Con- 
victs, however,  have  been  hanged  in  spite 
of  it. 

Kerger  [fr.  mergo,  Lat.,  to  sink],  an  anni- 
hilation, by  act  of  law,  of  a  particular  in  an 
expectant  estate  consequent  upon  their  union 
in  the  same  person — ^thus  accelerating  into 
possession  the  expectant  which  swallows  up 
the  particular  estate.  It  is  the  drowning  of 
one  estate  in  another,  and  differs  from  suspen- 
sion, which  is  but  a  partial  extinguishment 
for  a  time;  while  extinguishment,  properly 
so  termed,  is  the  destruction  of  a  collateral 
thing  in  the  subject  itself  out  of  which  it  is 
derived. 

The  doctrine  of  merger  probably  results 
from  the  maxim — nemo  potest  esse  dominus  et 
tenens ;  or  perhaps  from  the  inconsistency,  but 
for  it,  of  one  person  owning  two  estates  in 
fact,  whilst  one  of  them,  in  law,  includes  the 
time  or  duration  of  both.  *  Perhaps,'  remarks 
Preston  (3  Conv,  22),  *the  rule  that  nemo 
potest  esse  dominus  et  tenens  does  not  clearly, 
and  beyond  all  controversy,  furnish  a  principle 
to  which  the  learning  can  be  exclusively 
referred  ;  yet  of  all  other  rules  none  affords 
principles  to  which  the  cases  on  merger  bear 
a  nearer  affinity.' 

When  the  same  person  has  the  legal  estate 
in  the  fee,  and  is  also  entitled  to  the  trust  or 
beneficial  ownership  of  that  estate,  the  trust 
will  merge  in  the  legal  ownership,  but,  on  the 
other  hand,  the  legal  estate  can  never  be 
extinguished  in  the  equitable  ownership. 

Merger  is  either  absolute  or  qualified,  for, 
as  we  shall  presently  see,  an  estate  as  against 
one  person  may  be  extinguished,  whilst  as 
against  another  it  may  still  have  existence. 

In  order  to  effect  a  merger,  the  following 
circumstances  must  concur  : — 

(1)  There  must  of  necessity  be  two  estates 
at  least  in  the  same  property,  or  in  the  same 
part  of  the  same  property,  which  must  vest 
in  the  same  person. 

Merger,  however,  will  operate  between 
three  or  more  estates,  as  well  as  between  two. 
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(2)  The  several  estates  must  be  immediatelj 
expectant  upon  each  other ;  the  more  remote 
estate  must  be  without  any  intervening  vested 
estate  or  contingent  remainder  created  in  the 
same  instant  of  time  and  by  the  same  means, 
which  originated  the  other  estates ;  and  the 
determination  or  acquisition  of  an  inter- 
mediate estate  may  be  the  cause  of  merger, 
as  between  estates  kept  distinct  by  means  of 
such  intermediate  estate. 

(3)  The  estate  in  reversion  or  remainder 
must  be  larger  than  the  preceding  estate,  for 
there  cannot  be  a  merger  as  between  equal 
estates  of  freehold. 

With  regard  to  the  merger  of  terms  for 
years  in  each  other,  the  following  propositions 
may  be  advanced  : — 

A  term  of  years  derived  by  way  of  under- 
lease from  a  term  of  years,  mil  merge  on  the 
two  terms  becoming  possessed  by  one  and  the 
same  person. 

An  est-ate  for  years  may  also  merge  in  an- 
other estate  in  reversion  of  the  same  deno- 
mination, and  it  does  not  make  any  difference, 
whether  the  reversion  is  for  a  longer  or 
shorter  period  of  time  than  the  former  or 
preceding  term;  therefore,  a  term  in  pos- 
session, though  for  a  hundred  years,  will  be 
annihilated  by  its  union  with  the  term  in 
reversion  though  for  two  years  only.  With 
a  view,  then,  to  the  doctrine  of  merger,  every 
term  of  years  is  equally  extensive  in  quality 
at  least. 

The  merger  of  a  longer  term  in  one  of 
shorter  duration  may  be  accounted  for  on  the 
ground  that  it  is  merely  a  relinquishment  of 
the  tenancy  or  rather  possession  to  the  person 
who  has  the  immediate  reversion,  or,  perhaps, 
remainder. 

It  is  to  be  observed  that  both  terms  must 
be  vested  in  interest  to  operate  a  merger  of 
one  of  them.     See  8  &  9  Vict.  c.  112. 

(4)  The  several  estates  must  be  held  in  the 
same  legal  right ;  or,  when  the  estates  are  held 
in  different  legal  rights,  one  of  them  must  not 
be  an  accession  to  the  other,  merely  by  the 
operation  of  law. 

The  proposition  insisted  on  by  some  text 
writers,  that  the  two  estates  must  come  to 
one  and  the  same  person  in  one  and  the  same 
right,  is  not  tenable,  for  it  is  clear  that  if  a 
husband,  possessed  in  right  of  his  wife,  pur- 
chase the  reversion  or  remainder,  or  if  an  ex- 
ecutor have  a  term  in  his  testator's  right  and 
purchase  the  reversion,  in  either  instance  the 
term  will  merge,  and  yet  the  husband  or  ex- 
ecutor has  the  term  in  one  right,  and  the  fee 
in  another.  The  ground,  however,  of  these 
cases  is  that  the  reversion  or  remainder  was 
acquired  by  the  party  by  his  own  act. 

The  grand  effect  of  merger  is,  as  between 


the  particular  tenant  whose  estate  is  anni- 
hilated, and  the  reversioner  or  remainder-man, 
to  bring  the  reversion  or  remainder  into  the 
same  place  and  condition,  as  if  the  particular 
estete  had  never  existed,  or  had  determined 
by  completing  the  period  of  ite  dtiration; 
nevertheless  the  particular  estate  is,  for  all 
the  purposes  of  title,  to  be  treated  as  still 
subsisting  and  continuing ;  and  all  charges, 
by  way  of  rent,  annuity,  imderleaae,  or  judg- 
ment, are  preserved  in  like  manner  and  for 
the  same  time  as  if  such  extinguished  parti- 
cular estete  were  in  fact  in  existence,  so  that 
the  accelerated  reversion  or  remainder  is 
subjected  as  well  to  its  own  peculiar  incum- 
brances as  to  the  charges  upon  the  merged 
estete,  quoad  ite  originally  destined  endur- 
ance.    And  see  8  <fe  9  Yict.  c.  106,  s.  9. 

It  is  to  be  particularly  remarked,  that 
where  A.,  a  tenant-in -t-ail,  whether  in  posses- 
sion or  not,  with  remainder  or  reversion  to 
B.  in  fee,  there  being  a  protector  of  the 
settlement,  makes  an  assurance  by  virtue  of 
the  3  A  4  Wm.  IV.  c.  74,  which,  by  reason 
of  the  non-consent  of  the  protector,  is  in- 
sufficient to  bar  the  remainder  or  reversion, 
such  assurance  bars  the  issue  in  tail,  and 
acquires  a  fee  determinable  on  failure  of  such 
issue,  but  does  not  divest  or  displace  the 
'remainder  or  reversion,  which,  therefore, 
continues  to  subsist  as  an  estete  expectant 
on  the  determinable  fee.  If,  by  any  means, 
the  remainder  or  reversion  of  B.  become 
afterwards  vested  in  A.,  the  determinable 
fee  does  not  merge  in  the  remainder  or 
reversion,  as  upon  ordinary  principles  it 
would  have  done,  but  by  the  express  pro- 
visions of  the  Act  is  enlarged^  and  A.  has 
thenceforth  a  clear  fee  simple,  founded,  in 
point  of  title,  upon  the  estete-tail. — 3  &  4 
Wm.  IV,  c.  74,  s.  49. 

Owners  of  both  lands  and  tithes,  even 
tenante  for  life,  are  empowered  to  merge 
tithes  in  the  lands.— 6  &  7  Wm.  IV.  c.  71, 
ss.  71,  81,  ete. ;  and  see  also  1  &  2  Vict.  c.  64 ; 
2  &  3  Vict  c.  62,  ss,  1,  6,  7;  9  ifc  10  Vict, 
c.  73,  ss.  18—20. 

By  the  Judicature  Act,  1873,  s.  25  (4),  it 
is  provided  that  there  shall  not,  after  the 
commencement  of  that  Act,  be  any  merger 
by  operation  of  law  only  of  any  estete  the 
beneficial  interest  in  which  would  not  be 
deemed  to  be  merged  or  extinguished  in 
equity. 

When  an  engagement  has  been  made  by 
simple  contract,  and  then  the  same  engage- 
ment is  made  by  deed,  the  simple  contract  is 
merged  and  extinguished  in  the  deed. 

Merger,  in  ciiminal  law,  is  abolished  by 
14  <fe  15  Vict.  c.  100,  s.  12. 

Meritorious   oonsideratioxi,   one  -  founded 
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Upon  some  moral  obligation ;  a  valuable  con- 
sideration in  tbe  second  degree. 

Meriti,    AlBdaTit    o£      This    instrument 
is  necessary  when  a  defendant  seeks  to  set 
aside,  for  irregularity,  a  judgment  signed  or 
other  proceeding.    The  term  *  merits,'  in  an 
affidavit  of  this  nature,  is  to  be  read  in  a 
technical  sense,  and  is  not  to  be  understood 
to  be  confined  to  strictly  moral  and  conscien- 
tious defences;  and  defences  of  the  Statute 
of  Frauds  or  of  Limitations,  and  of  Bank- 
ruptcy and   Infancy,  are   defences  on   the 
merita — 2  GkU.  Arch.  Frac 
Hero  Koto.    See  Ex  hero  motu. 
Kerscmny  a  lake ;  also  a  marsh  or  fen-land. 
Mene-ware,  the  ancient  name  for  the  in- 
habitants of  Bomney  Marsh,  Kent. — Catoel. 

Mersey.  As  to  collisions  in  the  sea  chan- 
nels leading  to  the  Mersey,  see  37  &  38  Vict. 
c  52. 

Kertlaj^,  a  church  calendar  or  rubric. — 
CaweL 

MerUm,  Statute  of;  20  Hen.  III.  c.  4,  a.d. 
1235,  so  called  because  it  was  enacted  at  the 
Priory  of  Merton,  in  Surrey.  Its  principal 
unrepealed  provisions  (1)  allow  the  indosure 
or  '  approvement '  of  commons  by  lords  of 
manors,  provided  that  the  freeholders  have 
sufficient  pasture;  (2)  declare  the  illegitimacy 
of  children  bom  before  marriage;  and  (3) 
allow  the  appointment  of  attorneys.  See 
Bastard  ;  Inclosure  ;  Solicitor. 
Kesoroyanti,  unbelievers. 
Kese,  a  house  and  its  appurtenances. — 
Cotoel. 

Ketnality,  a  manor  held  under  a  superior 
lord. 
Kemalty,  the  right  of  the  mesne. — Catffd. 
Keme  [fr.  mediue^  Lat.],  middle,  interme- 
diate. 

Heme  Lord,  a  lord  who  holds  of  a  superior 
lord. — Cowd. 

Keme  process,  all  those  writs  which  inter- 
vene in  the  progress  of  a  suit  or  action 
between  its  beginning  and  end,  as  contra- 
distinguished from  primary  and  final  process. 
Thus,  the  capias  or  mesne  process  was  issued 
after  a  writ  of  summons,  which  was  the 
primary  process,  and  before  a  capada  ad  satis- 
faciendiMn,  which  was  the  final  process,  or 
process  of  execution.     See  Imprisonment. 

By  the  1  &  2  Vict.  c.  110,  s.  1,  the  power 
of  arrest  upon  mesne  process  was  relaxed, 
and  confined  to  the  case  of  a  debtor  about 
to  quit  England,  and  where  the  amount  of 
the  debt  was  20^.  or  upwards.  But  by  the 
32  d^  33  Vict.  c.  62,  s.  6,  it  is  enacted,  that 
'  after  the  commencement  of  the  Act  a  person 
shall  not  be  arrested  upon  mesne  process  in 
any  action.'  Nevertheless,  where  a  plaintiff 
has  good  cause  of  action  against  the  defendant 


to  the  amoimt  of  50^.  or  upwards,  and  the 
defendant  is  about  to  quit  England,  and  the 
absence  of  the  def endcmt  from  England  will 
materially  prejudice  the  plaintiff  in  the  pro- 
secution of  his  action,  a  judge  may  order 
the  defendant  to  be  arrested  unless  or  until 
security  be  found. 

Keme  profits,  Action  ciy  an  action  of 
trespass  brought  to  recover  profits  derived 
from  land,  whilst  the  possession  of  it  has 
been  improperly  withheld ;  that  is,  the  yearly 
value  of  the  premises. 

The  action  should  be  brought  in  the  name 
of  the  plaintiff,  who  has  recovered  judgment 
in  the  ejectment,  and  lies  against  any  person 
found  in  possession  pf  the  premises  after  a 
recovery  in  ejectment.  It  cannot  be  main- 
tained against  executors  or  administrators  for 
the  profits  accruing  during  the  lifetime  of  the 
testator  or  intestate,  and  received  by  him, 
except,  indeed,  for  those  received  within  six 
calendar  months  before  the  death  of  the  tes- 
tator or  intestate,  and  then  only  provided  the 
action  be  brought  against  the  executor  or  ad- 
ministrator within  six  months  after  entering 
upon  the  administration  of  the  estate  (3  &  4 
Wm.  IV.  c.  42,  s.  2).  The  defendant  may 
pay  money  into  court,  as  in  other  actions. 

The  jury  are  not  bound  by  the  amount  of 
the  rent,  but  may  give  extra  damages.  But 
ground-rent  paid  by  the  defendant  should  be 
deducted  from  the  damages.  A  plaintiff  may 
recover  in  this  action  the  costs  of  the  action 
of  ejectment. 

A  claim  for  mesne  profits  in  respect  of  the 
premises  claimed  may  be  joined  with  an 
action  for  the  recovery  of  land  (R.  S.  C. 
1883,  Ord.  XVII.,  r.  2).     See  Ejectment. 

Keme,  Writ  of^  an  andent  and  abolished 
writ,  which  lay  when  the  lord  paramount  dis- 
trained on  the  tenant  para  vail;  the  latter 
had  a  writ  of  mesne  against  the  mesne  lord. 
KessaritlB  [fr.  messiSf  Lat.J,  a  chief  servant 
in  husbandly ;  a  bailiff. — Mo7h.  AngL,  tom.  ii., 
p.  832. 

Messenger,  one  who  carries  an  errand ;  a 
forerunner. 

Messengers  are  certain  officers  employed 
under  the  direction  of  the  secretaries  of  state, 
and  always  ready  to  be  sent  with  despatches, 
foreign  and  domestic.  They  were  employed 
with  the  secretaries'  warrants  to  arrest  per- 
sons for  treason,  or  other  offences  against  the 
state,  which  did  not  so  properly  fall  under 
the  cognizance  of  the  Common  Law,  and,  per- 
haps, were  not  properly  to  be  divulged  in  the 
ordinary  course  of  justice. — 2  Hawk,  P,  (7. 
c.  xvi,  s.  9. 

There  are  other  officers  distinguished  by 
this  appellation,  as  the  messengers  of  the 
Lord  Chancellor,   Privy  Council,  and  Ex- 
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chequer,  etc.  Also,  in  bankruptcy,  persons 
officially  appointed  who  seize  a  bankrupt's 
property.  The  office  of  messenger  of  the 
Great  Seal  has  been  abolished  by  37  <&  38 
Vict.  c.  81. 

Hesse  thane,  one  who  said  mass ;  a  priest. 
— Cowel. 

Kessina,  harvest. — Cowel. 

Messia  tementem  sequitvr. — (Harvest  fol- 
lows the  sower.)    But  see  Emblements. 

Kessuag^  [fr.  messuagium,  law  Lat., 
formed  perhaps  fr.  mesnage^  by  mistake  of 
the  vhj  in  court  hand,  for  le,  they  being  written 
alike;  or  fr.  maiaony  Fr.],  a  dwellmg-house 
with  its  outbuildings  and  curtilage  and  some 
adjacent  land  assigned  to  the  use  thereof.  As 
to  the  legal  import  of  the  word,  see  Monks  v. 
Dykes,  4  M.  d;  W.  567. 

In  Scotland  the  principal  dwelling-house 
within  a  barony. — BdCa  Diet, 

Metachronism  [fr.  juiera,  Gk. ;  and  -xpovo^, 
time]  an  error  in  computation  of  time. 

Metal,  Dealers  in  old.  See  24  ^Ss  25  Yict. 
c  110,  relating  to  their  trade,  requiring 
registration,  and  giving  powers  of  visitation 
and  search  to  the  police.  See  also  34  &  35 
Vict.  c.  112,  s.  13. 

Ketalliferons  Kines  Eegulation  Act, 
1872.  See  35  k  36  Vict.  c.  77,  and  38  k  39 
Vict.  c.  39. 

Metayer  system.  Under  this,  the  land  is 
divided  in  small  farms,  among  single  families, 
the  landlord  generally  supplying  the  stock 
which  the  agricultural  system  of  the  country 
is  considered  to  require,  and  receiving,  in  lieu 
of  rent  and  profit,  a  fixed  proportion  of  the 
produce.  This  proportion,  which  is  generally 
paid  in  kind,  is  usually  (as  is  implied  in  the 
words  mJetayer,  mezzaitiolOf  and  medietariua) 
one-half .—1  MilPs  Pol.  Eoo.  296  &  363 ;  and 
2  Smith! 8  Wealth  of  Ncut,  3,  c.  ii. 

Metecom,  a  measure  or  portion  of  com 
given  by  a  lord  to  customary  tenants  as  a 
reward  and  encouragement  for  labour. — 
CoMod. 

Metegavel  [meat-taXf  Sax.],  a  tribute  or 
rent  paid  in  victuals. — Cowel. 

Meter  [fr.  mste,  Sax.],  an  instrument  of 
measurement,  as  a  coal-meter,  a  land-meter. 

Metewand,  or  Meteyard,  a  staff  of  a  certain 
length  wherewith  measures  are  taken. 

Methel,  speech,  discourse;  mathUan,  to 
speak,  to  harangue. — Anc.  Inst.  Eng. 

Metric  system,  a  system  in  numbering  of 
coinage,  weights,  measures,  etc.,  wherein  the 
integer  is  divided  into  fractions  of  a  tenth, 
hundredth,  etc.,  and noothers.  Contracts  may 
now  be  made  on  this  system.  See  27  &  28 
Vict.  c.  117,  which  recites  that  'for  the  pro- 
motion and  extension  of  our  internal  as  well 
as  our  foreign  trade,  it  is  expedient  to  legalise 


the  use  of  the  Metric  system  of  weights  and 
measures.' 

Metropolis.  The  principal  city,  being  the 
seat  of  government,  in  any  kingdom ;  the 
cities  of  London  and  Westminster  and  the 
parishes  adjacent  thereto ;  the  county  of 
London.     See  London. 

Metropolis  Gas  Act,  1860,  23  &  24  Vict, 
c  125,  amended  by  24  &  25  Vict,  a  79. 

Metropolis  Management  Act,  1855,  18  & 
19  Vict.  c.  120,  amended  by  19  k  20  Vict. 
c.  112;  21  k  22  Vict.  c.  104;  25  k  26 
Vict.  c.  102 ;  29  &  30  Vict.  c.  31 ;  37  <fe  38 
Vict.  c.  67 ;  38  <k  39  Vict.  c.  33 ;  and  45 
Vict.  c.  14,  to  some  extent  repealed  by  the 
Public  Health  (London)  Act,  1891.  See 
CMtt^s  Statutes,  vol.  iv.,  tit.  ^Metropolis,* 

Metropolitan  Board  of  Works,  a  board 
constituted  in  1855  by  18  k  19  Vict.  c.  120, 
for  the  better  sewering,  draining,  paving, 
cleansing,  lighting,  and  improving  the  metro- 
polis, and  elected  by  vestries  and  district 
boards,  in  their  turn  elected  by  the  rate- 
payers. The  powers,  duties,  and  liabilities 
of  the  Board  are  transferred  to  the  London 
County  Council  by  s.  40,  subs.  8,  of  the  Local 
Grovemment  Act,  1888. 

Metropolitan  Building  Act,  1865,  18  k  19 
Vict.  c.  122  ;  amended  by  23  k  24  Vict.  c.  62 ; 
24  k  25  Vict.  c.  87  ;  and  32  &  33  Vict.  c.  82 ; 
34  <k  35  Vict.  c.  39  ;  37  <k  38  Vict.  c.  67,  s. 
14  ;  and  45  Vict.  c.  14.  See  Ghitty's  StcUutes, 
vol.  iv.,  tit.  *  Metropolis.' 

Metropolitan  Burials.  See  13  &  14  Vict. 
c.  52 ;  14  &  15  Vict.  c.  89 ;  15  &  16  Vict, 
c.  85;  16  <fc  17  Vict.  c.  134;  and  20  k  21 
Vict.  cc.  35,  81.  See  Chitti/s  Statutes,  vol.  L, 
tit.  ^Burial.' 

Metropolitan  District.  Places  subject  to 
the  jurisdiction  of  the  Metropolitan  Board  of 
Works,  enumerated  in  schedules  A,  B,  C,  to 
the  Metropolis  Management  Act,  1855. 

Metropolitan  Police  Acts,  10  Geo.  IV. 
c.  44 ;  3  &  4  Wm.  IV.  c.  89 ;  2  &  3  Vict, 
c.  47 ;  2  &  3  Vict.  c.  71 ;  2  &  3  Vict.  c.  94, 
(City  of  London) ;  and  3  &  4  Vict.  cc.  84, 
89;  17  k  18  Vict.  c.  95 ;  18  <k  19  Vict, 
c.  120 ;  19  <k  20  Vict.  c.  2  ;  20  &  21  Vict, 
c.  64 ;  23  <k  24  Vict.  c.  135 ;  24  <k  25  Vict, 
cc.  51,  124 ;  31  &  32  Vict.  c.  67 ;  34  Vict, 
c.  35 ;  37  &  38  Vict.  c.  58 ;  38  <k  39  Vict, 
cc.  28,  48;  and  (as  to  Salaries  of  Magis- 
trates) 38  k  39  Vict.  c.  3.  See  Chitty's 
Statutes,  vol.  iv.,  tit.  *  FoUoe  {Metropolis)\ 

Metropolitan  Police  District.  Places  sub- 
ject to  the  jurisdiction  of  the  Metropolitan 
Police  Magistrates,  enumerated  in  the  schedule 
to  10  Geo  IV.  c.  44. 

Metropolitan  Public  Carriage  Act,  1869, 
32  k  33  Vict.  c.  115. 

Metropolitan  Streets  Act,  1867,  30  k  31 


(481  ) 


MET— MIL 


Vict.  c.  134;  amended  by  31  &  32  Vict, 
c.  5. 

Ketropolitan  Stage  Carriage  Aotn,  6^7 
Vict.  c.  86  ;  13  &  U  Vict.  c.  7 ;  and  16  <k  17 
Vict.  cc.  33,  127. 

Ketteshep,  or  Kettenschep,  an  acknow- 
led^nent  paid  in  a  certain  measure  of  com ; 
or  a  fine  or  penalty  imposed  on  tenants  for. 
default  in  not  doing  their  customary  service 
in  cutting  the  lord's  com. — Old  Records, 

KeuUes  menUant  [Fr.],  household  fumi- 
tiure. 

Keya,  a  mow  or  heap  of  com. — Blount 
Ten.  130. 

Kioel-gemote.    See  Michel-oemote. 

Kieliael  Angelo  Taylor's  Act,  57  Geo.  III. 
c.  xxix.,  for  better  paving  and  regulating  the 
streets  of  the  Metropolis^  partly  superseded 
by  the  Metropolis  Management  Acts,  and  the 
Public  Health  (London)  Act,  1891,  which  re- 
peals '  as  from  the  coming  into  operation  of 
any  bye-law  made  for  the  like  object,'  s.  73 
and  other  sections  of  M.  A,  Taylor's  Act, 
but  leaves  unrepealed  s.  73  of  the  Metropolis 
Management  Act,  1862,  which  incorporates 
M.  A.  Taylor's  Act,  so  far  as  in  force  and 
not  inconsistent  with  the  Act  of  1862  and 
the  Acts  recited  therein. 

Miohaebnas,  the  feast  of  the  Archangel 
Michael,  celebrated  on  the  29th  of  September, 
and  one  of  the  usual  quarter  days. 

MJohaelman  Head  Court,  a  meeting  of  the 
heritors  of  Scotland,  at  which  the  roll  of  free- 
holders used  to  be  revised. — 20  Geo.  II.  c.  60. 
See  BelTs  Scotch  Law  Diet. 

mchaelmaH  Sittiiigs  of  the  Supreme  Court 
commence  on  the  24th  of  October,  and  ter- 
minate on  the  21st  of  December. 

Miohaebnas  Term  begins  on  the  2nd  and 
ends  on  the  25th  of  November  in  every  year. 
The  division  of  the  legal  year  into  terms  is 
abolished  so  far  as  relates  to  the  administra- 
tion of  Justice  (Jud.  Act,  1873,  s.  26). 

Miehel-gemote,  the  great  meeting  or  an- 
cient parliament  of  the  kingdom. — 1  Bl.  Com. 
U7.^ 

Michel-flynoth,  the  great  council  of  the 
Saxons. — 1  Bl.  Com.  147. 

Miohery,  theft ;  cheating. 

Middle-man,  an  agent  between  two  parties, 
as  where  a  person  takes  land  in  large  tracts 
from  the  proprietors,  and  then  leases  it  out 
in  small  portions  at  an  enhanced  rent. 

Middlesex,  Bill  of^  a  writ  anciently  re- 
sorted to  by  the  Ck>urt  of  Queen's  Bench,  in 
order  to  enlarge  its  jurisdiction  in  civil  causes, 
which  was  formerly  confined  to  actions  of 
trespass,  or  other  injury  alleged  to  have  been 
committed  in  et  armis.  But  it  might  always 
hold  pleas  of  any  civil  action  other  than 
actions  real,  provided  the  defendant  was  an 


officer  of  the  court,  or  in  the  custody  of  the 
marshal,  or  prison-keeper  of  the  court.  In 
proceedings  against  prisoners  or  officers  of  the 
court,  the  actions  were  said  to  be  commenced 
by  bill,  in  all  other  cases  by  original  writ. 
Both  are  abolished  by  2  Wm.  IV.  c.  39. 

Middlesex  Indiiftrial  Schools  Act,  17  &  18 
Vict.  c.  169. 

Middlesex  Quarter  Sessions.  By  7  &  8 
Vict.  c.  71,  there  are  held  for  the  county  of 
Middlesex  two  sessions,  or  adjourned  sessions 
of  the  peace,  in  every  calendar  month,  and 
the  first  sessions,  in  January,  April,  July,  and 
October  respectively,  are  the  general  quarter 
sessions  of  the  county ;  and  the  second  sessions 
xn  January,  April,  July,  and  October,  are 
adjournments  of  the  general  quarter  sessions. 
See  also  14  k  15  Vict.  c.  55,  ss.  14 — 17 ;  and 
22  &  23  Vict,  c  4  ;  and  as  to  the  payment  of 
the  Assistant  Judge  and  his  Deputy,  see  37 
Vict.  c.  7. 

Middlesex  SegistratioiL  of  Deeds,  7  Anne 
c.  20 ;  and  25  Qeo.  II.  c.  4 ;  and  see  the 
'Vendor  and  Purchaser  Act,  1874,'  37  &  38 
Vict.  c.  78,  s.  8,  as  to  non-registration  of 
Wills  afiecting  realty  in  Middlesex ;  also  the 
Land  Registry  (Middlesex  Deeds)  Act,  1891, 
54  &  55  Vict.  c.  64,  by  which  the  Middlesex 
Kegistry  is  transferred  to  the  Land  Registry, 
and  new  regulations  as  to  registration  are 
made. 

Midsummer-day,  the  summer  solstice, 
which  is  on  the  24th  day  of  June,  and  the 
feast  of  St.  John  the  Baptist,  a  festival  first 
mentioned  by  Maximus  Tauricensis,  a.d.  400. 
It  is  generaUy  a  quarter  day  for  the  payment 
of  rents,  etc. 

Mile,  a  measure  of  length  containing  8 
furlongs,  or  1760  yards,  or  5280  feet. 

Mileage,  travelling  expenses,  which  are 
allowed  to  witnesses,  sheriffs,  and  bailifl^, 
according  to  certain  scales  of  fees  observed  by 
the  officers  of  the  several  courts. 

Milestones.  The  trustees  of  turnpike 
roads  were,  very  early  in  the  history  of  such 
roads  (see  3  Qeo.  IV.  c.  26,  s.  119),  under  an 
obligation  to  set  up  and  maintain  milestones,, 
but  there  is  no  such  legal  obligation  upon 
the  managers  of  public  highways,  although 
the  Highway  Rate,  etc.,  Act,  1882,  45  &  46 
Vict.  c.  27,  by  s.  6  constitutes  *  the  expenses 
incurred  by  a  highway  authority  in  main- 
taining, replacing,  or  setting  up  milestones 
on  any  highway  *  a  '  lawful  charge  upon  the 
highway  rate.' 

Miles  [Lat.],  generally,  a  soldier ;  particu- 
larly, a  knight. 

MUitaire,  to  be  knighted. 

Military  Asylum  of  Chelsea,  for  the  recep- 
tion of  children  of  soldiers. — 1 7  &  1 8  Vict.  c.  6 1 . 

Military  courts,  the  court  of  chivalry  and 
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courts  martial.  See  Ghiyalby,  Courts  of, 
and  CouBTS  Martial. 

Kilitary  feudi,  the  ''genuine  or  original 
feuds  which  were  in  the  hands  of  military 
men,  who  performed  military  duty  for  their 
tenures.    See  Tenure. 

Kilitary  foroes.  See  Arht,  and  also  titles 
MiUTiA  and  Reserve  Forces. 

Kilitary  Forces  LooaliEatLon  Act,  1872, 

35  k  36  Vict.  c.  68 ;  amended  by  36  k  37 
Vict  c.  68,  s.  8 ;  and  36  &  37  Vict.  c.  84, 
S.2. 

Kilitary  Laws.    See  Martial  Law. 
Kilitary  KancDnvres  (Automn).    See  34 
k  36  Vict.  c.  97 ;  35  &  36  Vict  c.  64 ;  and 

36  k  37  Vict.  c.  58. 

Kilitary  offenoes,  those  offences  which  are 
cognisable  by  the  courts  military,  as  insubor- 
dination, sleepinff  on  guard,  desertion,  etc. 

Kilitary  SaTings  Sanks.  By  22  k  23 
Vict.  c.  20  (which  repealed  former  Acts),  the 
Queen  may  establiah  or  continue  militaJ7  or 
i^gimental  savings  banks,  for  the  receiving 
sums  of  money  from  such  of  the  non-commis- 
sioned officers  and  soldiers  employed  in  her 
service,  either  in  the  United  Kingdom  or 
upon  foreign  stations  (India  alone  excepted), 
as  may  be  desirous  of  depositing  the  same, 
and  for  receiving  deposits  of  any  money  or 
funds  whatsoever  raised  or  paid  for  objects 
or  purposes  connected  with  non-commissioned 
officers  and  soldiers,  which  Her  Majesty  may 
from  time  to  time  think  fit  to  authorise  to  be 
deposited  in  such  savings  banks.  The  regula- 
tion and  the  management  of  such  institutions 
are  entrusted  to  the  Secretary  at  War  for  the 
time  being,  in  concurrence  with  the  Com- 
mander-in-Chief, and  the  Commissioner  of 
the  Treasury.     See  also  26  k  27  Vict.  c.  12. 

Kilitary  tenure,  tenure  in  chivalry  or 
knu[ht  service. 

Kilitary  testament,  a  nuncupative  will, 
that  is,  one  made  by  word  of  mouth,  by  which 
a  soldier  may  dispose  of  his  goods,  pay,  and 
other  personal  chattels,  without  the  forms  and 
solemnities  which  the  law  requires  in  other 
cases. — 1  Vict  c.  26,  s.  11. 

Kilitia,  the  national  soldiery,  as  distin- 
guished from  the  regular  forces  or  standing 
army,  being  the  inhabitants,  or  as  they  have 
been  sometimes  called,  the  trained  bands  of  a 
town  or  county,  who  are  armed  on  a  short 
notice  for  their  own  defence.  As  to  its 
origin,  see  3  Ball  Cans.  Hiat.  262.  The 
statutes  on  this  subject  make  service  compul- 
sory upon  all  men  between  18  and  30  who  shall 
be  selected  by  ballot  (23  k  24  Vict  a  120, 
s.  7),  with  exceptions  for  peers,  clergymen, 
etc.  (42  Geo.  III.  c  90,  s.  43),  but  by  Acts 
dating  from  10  Geo,  IV.  c.  10,  and  finally  in 
1866  by  28  k  29  Vict  c.  46,— a  temporary 


Act,  which  has  been  continued  from  time  to 
time  by  successive  Expiring  Laws  Continu- 
ance Acts, — ^these  statutes  wer3  suspended, 
subject  to  a  power  in  the  Crown  to  revive 
them  by  Order  in  Council 

Voluntary  enlistment  in  the  militia,  which 
was  the  practice  long  before  the  Suspension 
Act  was  passed,  is  regulated  by  the  Militia 
Act,  1882,  45  k  46  Vict.  c.  49,  replacing  the 
Militia  (Voluntary  Enlistment)  Act,  1875, 
38  k  39  Vict,  c  69,  the  schedule  of  which 
contains  a  long  list  of  repealed  militia  Acta 

Kilk.  As  to  the  sale  of  unwholesome  milk, 
see  Public  Health  Act,  1875.  ss.  116— 119,and 
Sale  of  Food  and  Drugs  Acts,  1875  and  1879, 
by  s.  3  of  which  latter  Act  inspectors  of 
nuisances  and  other  officers  may  obtain,  for 
analysis,  a  sample  of  milk  at  the  place  of 
deliveiy.     See  also  Adulteration. 

Killeate,  or  Kill-leat^  a  trench  to  convey 
water  to  or  from  a  mill. — 7  Jac.  /.  c.  19. 

Killed  money,  coined  money. 

Kill-holmB,  low  meadows  and  other  fields 
in  the  vicinity  of  mills,  or  watery  places  about 
mill  dams. — Encyc.  Lond, 

Kinage,  a  toll  or  duty  paid  for  selling  com 
by  the  mina. — CatoeL 

Kinare,  to  dig  minea — Cotoel. 

Kinater,  a  miner. — Old  Records. 

Kinator  oamosB,  a  ploughman. — Coirel. 

Minatur  innocentibus,  quipardt  noosrUihus. 
4  Co.  45. — (He  threatens  the  innocent  who 
spares  the  guilty.) 

Kine  [fr.  mvoyn  or  mwyy  Wei.,  fr,  maen, 
a  stone],  an  excavation  or  cavern  in  the  earth, 
which  yields  metal  or  minerals.  Where  stones 
only  are  produced,  the  places  from  which  they 
are  dug  out  are  called  quarries.  As  to  what 
are  minerals,  see  2  Mod.  193 ;  Plowd.  337 ; 
UM.deW.  859—872;  and  L.  R.  1  Ck.  303. 

The  Crown  has  a  right  of  pre-emption  of 
any  gold  or  silver  which  may  be  found  in 
mines  of  copper,  tin,  iron,  or  lead,  by  1  &  2 
W.  k  M.  sess.  1,  c.  30,  s.  4 ;  5  <k  6  W.  &  M. 
c.  6 ;  and  55  Geo.  III.  c.  134. 

A  man  may  dig  mines  in  his  own  lands, 
but  he  cannot  go  under  the  land  of  his  neigh- 
bour, for  that  would  be  trespass. — 6  Ves.  147. 
The  lord  of  the  manor,  as  such,  has  no  right, 
without  a  custom,  to  enter  upon  copyhold 
lands  in  his  manor,  under  which  there  are 
mines  or  veins  of  coal,  to  bore  for  or  work 
the  same,  for  the  copyholder  may  maintain 
trespass  for  his  so  doing,  and  also  obtain  an 
injunction  against  the  lord  to  restrain  him. — 
17  Ves.  281 .  But  a  copyholder  of  inheritance 
may  dig  mines  in  his  own  land  by  special 
custom. 

As  to  the  mining  leases  of  a  tenant  for 
life,  see  Settled  Land. 

The  inspection  of  coal  mines  is  regulated 
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by  the  Goal  Mines  Begulation  Act,  1887,  50 
&  51  Vict.  c.  58,  and  of  iron  and  other  mines 
not  being  coal  mines  by  the  Metalliferous 
Mines  Regulation  Act,  1872,  35  k  36  Vict, 
c.  77. 

Goal  mines  only  were  ratable  under  43 
Eliz.  c.  2,  but  the  Rating  Act,  1874,  37  &  38 
Vict.  c.  54,  has  made  all  mines  ratable. 

As  to  the  sale  or  reservation  of  mineralR 
by  trustees,  see  25  &  26  Yict.  c.  108. 

See  as  to  mines  under  or  near  i-ailways, 
8  Vict.  c.  20,  ss.  77 — 85,  and  under  or  near 
waterworks,  10  Vict.  c.  17,  ss.  18—27. 

Minerator,  a  miner. — Old  Reccrda. 

Minima  pama  carparalia  eat  major  qtudibet 
pecuniarid.  2  Inst.  220.— (The  smallest 
bodily  punishment  is  greater  than  any  pecu- 
niary one.) 

Minimi  miUanda  avmt  quce  certam  haheTit 
irUerpretationem.  Go.  Idtt.  365. — (Things 
whicii  have  a  certain  interpretation  are  to  be 
altered  as  little  as  possible.) 

Ifiwimftnt,  or  Muniment,  the  evidences  or 
writings  whereby  a  man  is  enabled  to  defend 
the  title  of  his  estate.  It  includes  all  manner 
of  evidences. — Cowd, 

Minvmwn  eat  nihUo  proadmwm* — (The 
smallest  is  next  to  nothing.) 

Minister,  an  agent ;  one  who  acts  not  by 
an  inherent  authority,  but  under  another. 

In  politics,  one  to  whom  a  sovereign  en- 
trusts the  administration  of  government. 
In  Great  Britain,  the  word  minMtary  is  used 
as  a  collective  noun  for  the  heads  of  depart- 
ments in  the  state. 

In  religion,  a  pastor  of  a  church,  chapel, 
or  meeting-house,  etc. 

Miniiteiial,  attendant ;  acting  under  supe- 
rior authority ;  the  word  is  used  in  opposition 
to  judicial. 

Ministrant,  the  party  cross-examining  a 
witness  under  the  old  system  of  the  ecclesias- 
tical courts. 

Ministri  r^;is  {miniatera  of  the  king), 
applied  to  the  judges  of  the  realm,  and  to 
all  those  who  hold  ministerial  ofiices  in  the 
government. — 2  Inat,  208. 

Ministry  [contracted  fr.  miniat€ry\  office ; 
service.  Those  members  of  the  government 
who  are  in  the  cabinet. 

Minor,  a  person  under  age,  who  is  not  yet 
arrived  at  the  power  of  managing  his  own 
affairs.     See  In?ant. 

Minor  ante  tempua  agere  non  poteat  in  oaau 
proprietatia  nee  etitMn  convenire;  differtiwr 
uaque  cBtatem;  aed  non  cadit  hrete,  2  Inst. 
291. — (A  minor  before  majority  cannot  act 
in  a  case  of  property,  nor  even  agree;  it 
should  be  deferred  until  majority;  but  the 
writ  does  not  fail.) 

Mmor  17  cmma^  non  adaniUitvo' for  exeeu- 


torem,  6  Go.  68. — (A  minor  under  seventeen 
years  of  age  is  not  admitted  to  be  an  executor.) 

Minor  minorem  cuatodire  non  debet ;  alioa 
enim  prasaumitur  male  regere  qui  aeipaum 
regere  neacit.  Go.  Litt.  88. — (A  minor  cannot 
be  guardian  to  a  minor,  for  he  is  presumed 
to  direct  others  badly  who  knows  not  how 
to  direct  himself.) 

Minor  non  tenetur  reaponderedvrcmte  minori 
astate;  niai  in  eauad  dotia^  propter  fomorem, 
3  Bulst.  143. — (A  minor  is  not  bound  to  reply 
during  his  minority,  except  as  a  matter  of 
favour  in  a  cause  of  dower). 

Miner i  qui  infra  cetcUem  1 2  annorumfuerity 
utlagari  non  poteat^  nee  extra  legem  poni,  quia 
ante  talem  cetcUem,  non  eat  auh  lege  aliqu&y  nee 
in  decennd.  Go.  Litt.  128. — (A  minor  who 
is  under  twelve  years  of  age  cannot  be  out- 
lawed, nor  placed  without  the  law,  because 
before  such  age  he  is  not  under  any  law,  nor 
in  a  decennary.) 

Minora  regalia,  the  lesser  prerogatives  of 
the  Grown,  relating  to  the  revenue. 

Minority  [fr.  minora  Lat.],  the  state  of 
being  under  age,  i.e.,  twenty  -one  years.  Also, 
the  smaller  number. 

Mint  [fr.  moneta,  Lat. ;  mynet.  Sax.,  money, 
from  mynetian,  to  coin],  the  place  where 
money  is  coined.  The  mint  of  Great  Britain 
is  situated  near  the  Tower  of  London.  By 
33  k.  34  Vict.  c.  10  (repealing  various  Acts), 
the  laws  relating  to  the  coinage  and  Her 
Majesty's  mint  are  consolidated  and  amended. 
See  GoiN.  As  to  colonial  coinage,  see  29  k 
30  Vict.  c.  65.    See  Mastbb  of  the  Mint. 

Also,  a  place  of  privilege  in  Southwark, 
near  the  Queen's  prison,  where  persons  for- 
merly sheltered  themselves  from  justice  under 
the  pretext  that  it  was  an  ancient  palace 
of  the  Grown.  The  privilege  has  long  been 
abolished. 

Mint-mark.  The  masters  and  workers  of 
the  mint,  in  the  indentures  made  with  them, 
agree  '  to  make  a  privy  mark  in  the  money 
they  make,  of  gold  and  silver,  so  that  they 
may  know  which  moneys  were  of  their  own 
making ' ;  after  every  trial  of  the  pix,  having 
proved  their  moneys  to  be  lawful  they  are 
entitled  to  their  quietua  under  the  Great 
Seal,  and  to  be  thereanent  discharged  from 
all  suits  or  actions ;  they  then  change  the 
privy  mark,  that  so  the  moneys  from  which 
they  are  not  yet  discharged  may  be  distin- 
guished from  those  for  which  they  are ;  they 
use  the  new  mark  until  another  trial  of  the 
pix.    See  Pyx,  and  33  Vict.  c.  10,  s.  12. 

Mint-master,  one  who  manages  the  coin- 
age.     See  MAfiTTER  OF  THE  MiNT. 

Mintage,  that  which  is  coined  or  stamped. 
Minute,  60  seconds,  or  the  60th  part  of  a 
degree  or  hour ;  also  a  memorandum. 
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Xirror  des  Jtutioes.  This  singular  work 
has  raised  much  doubt  and  diSerence  of 
opinion  concerning  its  antiquity.  Some  have 
pronoiinced  it  older  than  the  Conquest,  others 
have  ascribed  it  to  the  time  of  Edward  II. 

This  book,  which  bears  the  name  of 
Andrew  Home,  and  is  written  with  very 
little  precision,  treats  of  all  branches  of  the 
law,  whether  civil  or  criminal.  Besides  this, 
it  gives  a  cursory  retrospect  of  some  changes 
ordained  by  former  kings  ;  enumerates  a  list 
of  abuses,  as  the  author  terms  them,  of  the 
Common  Law,  proposing,  at  the  same  time, 
what  he  considers  to  be  desirable  corrections. 
He  does  the  same  with  Magna  Charta,  the 
statutes  of  Merton  and  Marlbridge,  and  some 
principal  Acts  in  the  reign  of  Edward  I.— 
2  Reeves,  c.  xii.  358. 

Misa,  a  compact,  a  firm  peace. — Old  Re- 
cords. 

Xisadventure,  EzcnBaUe  homioide  by,  also 
termed  homicide  per  inforty/niwrn ;  it  arises 
where  a  man,  doing  a  lawful  act,  without 
any  intention  of  hurt,  unfortunately  kiUs 
another,  as  where  a  person  is  at  work  with 
a  hatchet,  and  the  head  of  it  flies  off  and 
kills  a  bystander,  or  is  shooting  at  a  mark 
and  undesignedly  kills  a  man,  for  the  act  is 
lawful,  and  the  effect  is  merely  accidental. 
So  where  a  parent  is  moderately  correcting 
a  child,  a  master  his  apprentice  or  scholar, 
or  an  officer  punishing  a  criminal,  and 
happens  to  occasion  his  death,  it  is  only  mis- 
adventure, for  the  act  of  correction  was 
lawful ;  but  if  he  exceeds  the  bounds  of 
moderation,  either  in  the  manner,  the  instru- 
ment, or  the  quantity  of  punishment,  and 
death  ensue,  it  is  manslaughter  at  least,  and 
in  some  cases,  according  to  the  circumstances, 
murder,  for  the  act  of  immoderate  correction 
is  unlawful — Fost,  275. 

Hisallege,  to  cite  falsely  as  a  proof  or 
argument. 

MlBappropriation  by  Servants  Act,  26  <fe 
27  Yict.  c.  103,  provides  that  servants  taking 
their  master's  com,  etc.,  without  authority, 
for  the  purpose  of  giving  the  same  to  their 
masters'  horses,  etc.,  shall  not  be  guilty  of 
felony,  but  shall  be  liable  to  imprisonment. 

Kiscarriage,  a  failure  of  justice.  See  29 
Car.  II.  c.  3,  s.  4. 

Misoarriage,  Produoing.    See  Abortion. 

Mischief  This  word  is  often  used  as  sig- 
nifying the  evil  or  danger  which  a  statute  is 
meant  to  cure  or  avoid. 

mschievoTUi  animals.  As  to  the  liability 
of  the  owners  for  damage  done  by  such  ani- 
mals, see  Animals. 

Misoognizant,  ignorant  of,  unacquainted 
with. 

Misoontinnaiice,  cessation,  intermission. 


Hit  demeanour,  a  species  of  crime  or  offence 
comprehending  all  breaches  of  public  law  less 
than  felony,  as  libels,  conspiracies,  assaults, 
etc.,  which  are  not  so  atrocious  as  murder, 
burglary,  arson,  etc,  which  are  felonies.  As 
to  bail  in  misdemeanours,  see  16  &  17  Yict. 
c.  32.  Consult  ArchhMs  Grim.  Plead,,  and 
RusseU  on  Crimes, 

KLsdireotlon,  an  error  in  law  made  by  a 
judge  in  charging  a  jury.  See  Jud.  Act, 
1875,  s.  22,  and  New  Trial. 

Mise,  disbursement,  costs;  also  a  tax  or 
tallage,  etc. ;  also,  the  issue  in  a  writ  of  right. 
It  is  sometimes  corruptly  used  for  mease  or 
mees,  i.e.,  a  messuage. 

IGf  elli,  leprous  persons. — Cowel. 

Hit  e-money,  money  paid  by  way  of  contract 
or  composition  to  purchase  any  liberty,  etc. — 
Bhumt, 

Misera  est  serviius  tibi  jus  est  vagwm  out 
inoerttmy,  4  Inst.  245.— (It  is  a  wretched 
state  of  slavery  which  subsists  where  the  law 
is  vague  or  uncertain.) 

Muerabile  depositom,  an  involuntary  de- 
posit under  pressing  necessity. — Civ,  Law, 

Miserere  (fuwe  mercy).  The  name  and 
first  word  of  one  of  the  penitential  psalms, 
being  that  which  was  commonly  used  to  be 
given  by  the  ordinary  to  such  condemned 
malefactors  as  were  allowed  the  benefit  of 
clergy  :  whence  it  is  also  called  the  psalm  of 
mercy. 

Hueiicordia,  an  arbitrary  amerciament  or 
punishment  imposed  on  any  person  for  an 
offence.  It  is  thus  called,  according  to  Fitz- 
herbert,  because  it  ought  to  be  but  small  and 
less  than  that  required  by  Magna  Charta. — 
Aru!,  Inst,  Eng, 

Also,  a  discharge  of  all  manner  of  amercia- 
ments, which  a  person  might  incur  in  the 
forest.  See  Capias  pro  pine.  See  1  Ohit, 
Arch,  Prac,,  12th  ed.,  527. 

Miserioordia  oommnnis,  a  fine  set  on  a 
whole  county  or  hundred. 

Misericordia  domini  regis  est,  qud  quis  per 
juramentum  legaMum  hominum  de  vicineto 
eatenus  amerciandus  est,  The  aliquid  de  sua 
honorahUi  contenemento  amittat,  Co.  Litt. — 
(The  mercy  of  our  lord  the  king  is  that  by 
which  every  one  is  to  be  amerced  by  a  jury  of 
good  men  from  his  immediate  neighbourhood, 
lest  he  should  lose  any  part  of  his  own 
honourable  tenement.) 

Misevenire,  to  fail  or  succeed  ill. 

Misfeazanoe,  a  misdeed  or  trepass ;  also, 
the  improper  performance  of  some  lawful  act. 

Misfeazor,  a  trespasser. 

Misfbrtone.    See  Change. 

MLsjoinder  of  Parties.    See  Parties. 

Miskenning,  a  wrongful  citation. — Du 
Catige;  Anc.  Inst,  Eng, 
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lOfnomer,  a  wrong  name.  In  real  and 
mixed  actions  at  Common  Law  a  misnomer  was 
a  ground  of  abatement,  but  not  in  any  personal 
action ;  but  in  all  cases  in  which  a  misnomer 
would,  but  for  the  following  act,  have  been 
pleadable  in  abatement,  the  defendant  was  at 
liberty  to  cause  the  declaration  to  be  amended 
at  the  plaintiff's  cost  by  inserting  the  right 
name.  And  this  was  done  by  te^ng  out  a 
summons  before  a  judge  at  chambers,  founded 
on  an  affidavit  of  the  right  name,  and  in  case 
the  summons  was  discharged,  the  costs  of  such 
application  were  paid  by  the  party  appl3dng, 
if  the  judge  thought  fit.— 3  k  4  Wm.  IV. 
c.  42,  s.  1 1.  Where  a  plaintiff  sued  a  defendant 
by  his  wrong  Christian  name,  but  declared 
against  him  by  his  right  Christian  name,  the 
proceeding  was  regular  under  the  foregoing 
Act  of  Parliament. 

Misnomers  in  civil  proceedings  are  curable 
under  R.  S.  C.  1883,  Ord.  XXVIIL,  and  mis- 
nomers in  criminal  pleading  by  7  Qeo.  lY. 
c.  64,  B.  19. 

Misnomers  in  lists,  notices,  or  voting 
papers,  etc.,  required  by  the  Municipal  Cor- 
porations Act,  1882,  do  not,  by  s.  241  of 
that  Act,  hinder  the  full  operation  of  it, '  pro- 
vided the  description  be  such  as  to  be  com- 
monly understood,'  and  there  is  a  similar 
provision  as  to  lists  of  parliamentary  voters, 
etc.,  at  the  end  of  s.  10  of  the  Parlia- 
mentary Registration  Act,  1843, 6  Vict.  c.  18. 

As  to  misnomer  of  a  juror,  see  Reg,  v.  MdUn'^ 
I),  dc  B.,  a  C.  R.  468  ;  4  Jwr.  N.  S.  214. 

Mispleadinff.    See  Jeofails. 

Hit piiflion  [f r.  meprisy  Fr.],  neglect,  negli- 
gence, or  oversight. 

Ail  such  high  offences  as  are  under  the 
degree  of  capital,  but  nearly  bordering 
thereon,  are  misprisions ;  and  it  is  said  that 
a  misprision  is  contained  in  every  treason 
andfelo>ny  whatsoever,  and  that,  if  the  Crown 
so  please,  the  offender  may  be  proceeded 
against  for  the  misprision  only.  And  upon 
the  same  principle,  while  the  court  of  Star 
Chamber  existed,  it  was  held  that  the 
sovereign  might  remit  a  prosecution  for  trea^ 
son,  and  cause  the  delinquent  to  be  censured 
in  that  court,  merely  for  a  high  misde- 
meanour i  as  in  the  case  of  Roger,  Earl  of 
Rutland,  in  43  Eliz.,  concerned  in  Essex's 
i*ebellion.  Every  great  misdemeanour,  ac- 
cording to  Coke,  which  has  no  certain  term 
appointed  by  the  law,  is  sometimes  called  a 
misprision. 

Misprisions  are  divided  in  the  text-books 
into  two  kinds  : — 

(1)  Negative f  the  concealment  of  what 
ought  to  be  revealed;  such  is  misprision  of 
treason,  the  bare  knowledge  and  concealment 
of  treason  without  any  degree  of  assent,  for 


any  assent  makes  the  party  a  principal ;  as 
the  concealment,  construed  to  be  aiding  and 
abetting,  did  at  the  Common  Law ;  but  it  was 
enacted  by  st  1  &  2  Ph.  k  M.  c.  10,  that 
a  bare  concealment  of  treason  shall  be  only 
held  a  misprision.  Information  will  not  lie 
for  this  offence,  but  indictment,  as  for  capital 
Crimea  There  must  be  two  witnesses  to 
support  the  case. — 7  <fe  8  Wm.  Ill,  c.  3 ;  1 
Hale  P,  C,  374 ;  4  Sieph.  Com,,  426 ;  4  j5r.  <^ 
Had.  97  et  aeq. 

Besides  the  last  described  offence,  the  mere 
concealment  of  a  felony  is  criminal,  and  is 
called  misprinon  of  felony :  but  if  there  be 
an  assent,  this  makes  the  person  assenting 
either  a  principal  or  accessory.  Theftbote, 
and  ooncealing  treasure-trove,  are  each  of 
them  species  of  negative  misprision. — 4  Steph. 
Com. 

(2)  Positive,  otherwise  denominated  con- 
tempt or  high  misdemeanours,  such  as  the 
mal-administration  of  such  high  officers  as 
are  in  piiblic  trust  and  employment,  usually 
punishable  by  parliamentary  impeachment ; 
also,  embezzlement  of  the  public  money, 
punishable  by  fine  and  imprisonment ;  also, 
such  contempts  of  the  executive  magistrate 
as  demonstrate  themselves  by  some  arrogant 
and  undutif  ul  behaviour  towards  the  sovei'eign 
and  government.  And  to  endeavour  to  dis- 
suade a  witness  from  giving  evidence,  to 
disclose  an  examination  before  the  Privy 
Council,  or  to  advise  a  prisoner  to  stand  mute 
(all  of  which  are  impediments  to  justice), 
are  high  misprisions  and  contempts,  punish- 
able by  fine  and  imprisonment. 

Misprisions  of  clerks  are  mistakes  made  by 
clerks,  etc.,  in  writing  or  keeping  records. 

Misreoital,  a  wrong  recital.  If  it  be  in  the 
beginning  of  a  deed,  which  goes  not  to  the 
end  of  a  deed,  it  shall  not  hurt,  but  if  it  go 
to  the  end  of  a  sentence,  so  that  the  deed  is 
limited  by  it,  it  is  vicious, — Cart  149. 

Kiarepresentation,  i.e.,  suggestio  falsi,  in 
a  matter  of  substance  essentially  material  to 
the  subject,  whether  by  acts  or  by  words,  by 
manoeuvres  or  by  positive  assertions  whereby 
a  person  is  misled  and  injured,  and  a  fraud 
perpetrated.  It  is  immaterial  whether  the 
misrepresentor  knew  the  matter  to  be  false, 
or  asserted  it,  without  knowing  if  it  were 
true  or  false;  for  the  affirmance  of  that 
which  is  not  known  to  be  true  is  as  unjusti- 
fiable as  the  assertion  of  that  which  is  known 
to  be  false,  since  it  is  equally  a  means  of 
deception.  But  equity  would  not  relieve,  if 
the  misrepresentation  were  of  a  trifling  or 
immaterial  thing,  or  if  the  other  party  did 
not  trust  to  it,  or  was  not  misled  by  it,  or 
if  it  were  vague  and  inconclusive  in  its  own 
nature,  or  if  it  were  upon  a  matter  of  opinion 
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or  fact  equally  open  to  the  inquiries  of  both 
parties,  and  in  regard  to  which  neither  could 
be  presumed  to  have  confided  in  the  other, 
for  rnffUaTUibuSj  nondormientibtiB,  asquitas  svh- 
venit.  Equity  cannot  indemnify  a  person 
from  the  consequences  of  indolence  and  folly, 
or  of  careless  indifference  and  neglect  of  easily 
accessible  means  of  information.  See  more 
fully  under  the  title  Deceit. 

mifrepreseiLtation  of  solvency,  etc.  By 
9  Geo.  IV.  c.  14,  s.  6,  no  action  lies  in  respect 
of  any  representation  of  the  credit,  tiude, 
dealings,  etc.,  of  another,  to  obtain  credit  for 
that  other,  unless  it  be  in  writing,  signed  by 
the  party  to  be  charged  therewith.  See 
Deceit. 
misa,  the  mass. 

MisMB  jKresbyter,  a  priest  in   orders. — 
Blount, 
Miisal,  the  mass-book. 
MisfltaiOTiB,  a  messenger. — Old  Records. 
MiBSTira,  the  ceremonies  used  in  the  Romish 
Chiu*ch  to  recommend  and  dismiss  a  dying 
person. 

Kistake,  misconception,  error. 
The  word  'mistake,'  as  it  has  been  em- 
ployed in  Chancery,  is  to  be  understood  as 
an  unintentional  act  or  omission,  arising  from 
ignorance  or  imposture.  Mistakes  are  either 
(1),  of  law ;  or  (2),  of  fact. 

As  to  the  former,  equity  regards  the  well- 
known  and  ancient  maxim,  IgTiorantia  legia 
neminem  exoiuat ;  for  *  otherwise,'  observed 
Lord  Ellenborough,  Billne  v.  Lumley,  2  Easty 
469  (1802),  'there  is  no  saying  to  what 
extent  the  excuse  of  ignorance  might  be 
carried.' 

The  following  propositions  illustrate  this 
maxim:  Where  an  obligee  releases  one  of 
two  joint-obligors,  supposing  that,  in  point 
of  law,  the  other  will  still  be  bound,  he 
nevertheless  releases  both,  and  equity  will 
not  relieve  him,  provided  his  release  have  not 
been  procured  by  fraud.  So,  where  a  person, 
having  a  power  of  appointment,  executes  it 
absolutely  without  a  power  of  revocation, 
upon  a  notion  that  in  law  a  voluntary  deed 
is  always  revocable,  he  is  not  entitled  to 
relief  unless  indeed  there  had  been  an  inten- 
tion of  inserting  such  a  power,  and  it  has 
been  omitted  by  mistake  in  the  draft.  And 
all  agreements  entered  into  with  good  faith, 
but  under  a  mistake  of  law,  will  be  binding 
on  all  the  parties,  especially  those  agreements 
which  seek  to  preserve  the  honour  and  peace 
of  families,  whose  establishment  is  part  of 
the  final  cause  of  government. 

It  is,  however,  to  be  remarked  that  if  a 
person  acting  in  plain  ignorance  of  a  settled 
principle  of  law  is  induced  to  give  up,  by  way 
of  compromise,  a  right  or  a  portion  of  his 


indisputable  property,  of  which  he  has  no 
knowledge,  equity  will  relieve  him  from  the 
effect  of  his  error,  the  misapprehension  that 
he  possesses  no  title  at  all  to  property  being 
held  to  constitute  a  mistake  of  fact,  Le.,  the 
fact  of  ownership,  arising  from  a  mistake  of 
law.  And  where  a  man  having  a  right  to  an 
estate,  purchased  it  of  another  person,  being 
ignorant  of  his  own  title,  the  vendor  was 
compelled  to  repay  the  purchase-money,  with 
interest  from  the  time  of  filing  the  bill,  and 
costs. — Bingham  v.  Bingham^  1  Vea,  126 
(1748). 

As  to  the  other  kind  of  mistakes,  the 
fundamental  rule  is  that  an  act  done  under  a 
mistake  or  ignorance  of  a  material  fact,  i.e., 
a  fact  essential  to  the  character  of  the  act, 
and  an  efficient  cause  of  its  being  done,  is 
relieved  against  in  equity,  provided  compen- 
sation can  be  made  for  the  injury  occasioned 
by  it ;  and  this  although  there  be  no  fraud 
and  the  parties  are  entirely  innocent.  But 
besides  the  materiality  of  the  fact,  it  must 
also  be  a  fact  which  the  exercise  of  reasonable 
diligence  could  not  have  ascertained ;  for  if 
so,  equity  will  not  relieve,  as  that  would  be 
to  encourage  culpable  neglect.  Where,  how- 
ever, each  party  is  equally  innocent,  and  there 
is  not  any  concealment  by  one  of  facts  which 
the  other  has  a  right  to  know,  and  there  is  no 
surprise  or  imposition,  the  mistake  or  igno- 
rance, whether  mutual  or  on  one  side  only 
(or  uniUUeraly  as  the  Scotch  law  expresses  it), 
is  treated  as  laying  no  foundation  for  equi- 
able  interference.  It  is  strictly  damnum 
ahaque  injurid, — 1  Sto,  Bq.  Jur,,  chap,  v.,  and 
see  Lord  St.  Leoncmla  V,  and  P,  179.  A 
mistake  of  a  fact  and  an  ignorance  of  a  fact 
differ  in  meaning ;  the  former  supposes  some 
error  of  opinion  as  to  the  real  facts ;  but  the 
latter  may  be  mere  want  of  knowledge  with- 
out any  error  of  opinion.  The  two  phrases 
are,  however,  convertible,  and  are  commonly 
used  synonymously. 

Equity  has  been  frequently  resorted  to,  in 
order  to  amend  written  agreements,  which,  on 
account  of  a  plain  mistake  (clearly  and  satis- 
factorily proved),  do  not  set  forth  the  precise 
intent  of  the  parties.  *  No  doubt,'  said  Lord 
Hardwicke,  HemJcleY,  R.  E.  Astur,  Go,  (1  Ves, 
317  (1749),  *  but  this  court  has  jurisdiction 
to  relieve  in  respect  of  a  plain  mistake  in 
contracts  in  writing,  as  well  as  against  frauds 
in  contracts  in  writing,  so  that,  if  reduced 
into  writing  contrary  to  the  intent  of  the 
parties,  that,  on  proper  proof,  would  be  recti- 
fied.' Marriage  settlements  and  conveyances 
are  on  the  same  grounds  rectified  and  made 
consistent  with  the  purpose  intended. 

But  besides  the  relief  granted,  where  the 
fact  of  the  mistake  is  clearly  established) 
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assistance  will  be  extended  to  those  cases  in 
which  the  mistake  is  fairly  implied  from  the 
nature  of  the  transactions ;  thus,  in  the  in- 
stance of  a  joint  loan  to  two  or  more  obligors, 
who  give  a  joint  bond  for  its  repayment, 
equity  will  make  it  joint  and  several,  since 
the  debt  being  joint,  the  plain  inference  is 
that  it  was  the  intent  of  the  pArties  to  attach 
the  responsibility  to  each  obligor  and  to  all 
equally,  which  is  not  effected  by  a  joint  bond, 
for  in  that  case  on  the  death  of  one  obligor 
the  stirvivor  only  is  liable  at  law  to  be  sued 
for  the  debt ;  equity  therefore  acts  upon  the 
presumption  that  the  omission  arose  from  a 
blunder  or  mistake. 

Equity  will  also  supply  defects  in  convey- 
ances occasioned  by  mistake,  as  a  surrender 
in  copyhold  transfers  for  valuable,  but  not 
for  merely  meritorious,  oonaderation ;  Uvery 
of  seisin  in  feoffinents,  and  instruments  given 
up  or  cancelled  by  m^ake,  and  in  ignorance 
of  the  facts,  upon  the  ground  that  the  party 
in  whose  favour  they  were  made  is  conscien- 
tiously entitled  to  the  benefit  of  such  instru- 
ments. Besides,  equity  regards  not  the 
outward  form  but  rather  the  inward  substance 
and  essence  of  the  matter. 

Defective  executions  of  all  kinds  of  powers 
arising  from  accident  oi*  mistake,  are  relieved 
against,  and  the  defect  supplied  by  compelling 
the  person  seised  of  the  legal  estate  to  convey 
in  the  manner  pointed  out  by  the  defective 
appointment  in  favour  of  the  donee's  cre- 
ditors, bondjlde  purchasers  for  value,  mort- 
gagees, lessees,  wives,  or  children,  and  also 
in  favour  of  charities,  against  remainder-men 
and  heirs-at-law  duly  provided  for,  but  such 
reUef  must  not  operate  any  injustice  to  others 
or  involve  a  breach  of  trust,  and  there  must 
be  an  absence  of  all  counter  equity ;  neither 
must  the  intention  of  the  author  of  the  power 
be  thereby  defeated,  nor  the  enactments  of  an 
Act  of  Parliament  contravened.  See  West  v. 
Bay,  2  Eq.  Rep.  431  (1854). 

Obvious  mistakes  or  omissions  in  a  will  can 
be  rectified  or  supplied  in  equity,  when  they 
are  apparent  upon  its  face  or  may  be  made 
out  on  a  due  construction  of  its  terms,  for  in 
such  cases  intention  prevails  over  language. 
Parol  evidence  or  evidence  out  of  {dehors) 
the  will  is  not  admissible  to  vary  or  control 
its  terms,  although  it  is  so  to  remove  a  latent 
ambiguity.  Equity  will  correct  mistakes  in 
the  computation  of  legacies,  in  the  property 
intended  to  be  given,  or  in  the  names,  descrip- 
tions, or  niunber  of  the  legatees. 

If  a  testator's  intention  be  not  consistent 
with  the  policy  of  the  law  so  that  it  cannot 
be  specifically  acted  upon,  yet  equity  will 
give  effect  to  such  intention,  as  nearly  as  the 
rules  of  law  will  allow,  by  applying  what  is 


technically  called  the  doctrine  of  cy-pr^  (i.e., 
as  near  to),  which  is  simply  a  practical  and 
legal  scheme  to  carry  out  an  intent,  which 
is  strictly  impracticable  and  not  perfectly 
consistent  with  legal  principles,  as  where 
lands  are  limited  to  an  unborn  person  for 
life,  with  remainder  to  his  first  and  other 
sons  successively  in  tail.  As  such  limitations 
are  clearly  incapable  of  taking  effect,  since 
the  Common  Law  rule  prohibited  the  limita- 
tion of  a  possibility  upon  a  possibility,  and 
made  the  remainder  of  the  issue  absolutely 
void,  this  doctrine,  in  order  to  prevent  the 
total  f rustation  of  the  intention  in  favour  of 
the  issue,  gives  to  the  parent  the  estate-tail 
which  was  designed  for  the  issue;  under 
which  estate-tail,  tmless  barred  by  some  act 
on  the  part  of  the  parent,  the  lands  wUl 
descend  to  the  persons  intended  to  have  been 
made  tenants-in-tail  by  purchase.  The  in- 
tention that  the  testator's  bounty  shall  flow 
to  the  issue  is  considered  as  paramount  to 
that  which  regulates  the  manner  of  their 
taking,  and  the  latter  is  therefore  sacri- 
ficed. 

This  doctrine  does  not  apply  to  limitations 
of  personalty,  except  in  the  case  of  charities 
(see  Ct-pr]Is),  or  to  deeds,  or  to  any  attempt 
made  to  limit  a  succession  of  life  estates  to 
the  issue  of  an  unborn  person,  eith^  for  a 
definite  or  indefinite  series  of  generations  ;  or 
to  a  limitation  in  fee  simple  for  the  children 
of  unborn  persons.  See  further  as  to  this 
doctrine,  Feame^e  C<nU.  Rem.y  and  2  Lord 
St,  Leonards  on  Powers. 

While  equity  will  redress  a  mistake  as 
between  the  original  parties  and  their  privies, 
it  will  neither  relieve  against  mere  accidents, 
nor  rectify  mistakes  so  as  to  affect  bondjide 
purchasers  for  value  without  notice,  for  the 
mistakes  or  ignorances  of  parties  to  convey- 
ances as  to  their  claims  cannot  be  allowed  to 
be  turned  to  the  prejudice  of  such. 

The  rectification,  or  setting  aside,  or  cancel- 
lation of  written  instruments  is  part  of  the 
business  assigned  to  the  Chanceiy  Division 
of  the  High  Court  (Jud.  Act,  1873,  s.  34). 

In  criminal  cases  a  mistake  of  fact  is  an 
excuse,  as  when  a  man,  intending  to  do  a 
lawful  act,  does  that  which  is  unlawful. 

Mittery  [fr.  mHier,  Er,],  a  trade  or  calling. 
— Cowel, 

ICstress,  the  proper  style  of  the  wife  of  an 
esouire  or  a  gentleman. 

Mistrial,  an  erroneous  trial. 

■isiuer,  abuse  of  any  liberty  or  benefit 
which  works  a  forfeitiure  of  it. 

Mitigation,  abatement  of  anything  penal, 
harsh,  or  painful ;  an  address  in  mitigation 
is  a  speech  made  by  the  defendant  or  his 
council  to  the  judge,  after  verdict  or  plea 
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of  guilty,  and  which  may  be  followed  by  a 
speech  in  aggravation  from  the  prosecuting 
counsel. 

By  the  27  &  28  Vict.  c.  110,  justices  were 
prolubited  from  mitigating  minimum  penal- 
ties in  pursuance  of  any  power  of  mitigating 
penalties  conferred  on  such  justices  by  any 
local  or  private  Act  of  Parliament ;  but  this 
Act  is  repealed,  as  to  England,  by  the  Sum- 
mary Jurisdiction  Act,  1879,  which  gives  an 
almost  unlimited  power  of  mitigating  such 
penalties  as  may  be  imposed  by  justices. 

Mitior  sensns  {the  more /avourahle  accepta- 
tion), 

Mitiua  imperaMi  melius  paretur.  3  Inst. 
24. — (He  is  better  obeyed  who  commands 
leniently.) 

Mittendo  maaiueriptiim  pedis  finis,  an 
abolished  judicial  writ  addressed  to  the  trea- 
surer and  chamberlain  of  the  Exchequer  to 
search  for  and  transmit  the  foot  of  a  fine 
acknowledged  before  justices  in  eyre,  into  the 
Common  Fleas. — Reg.  Grig.  14. 

Mitter  le  droit  (to  pass  a  right). — Co.  lAtt. 
273  a.     See  Belease. 

Mitter  Testate  {to  pass  am,  estate).  See 
Belease. 

Mittimiis  {we  send)^  a  writ  for  removing 
and  transferring  records  from  one  court  to 
another.  Also  a  precept  or  command  in 
writing,  directed  to  the  gaoler  or  keeper  of 
some  prison  for  the  receiving  and  safe  keep- 
ing of  an  offender  charged  with  any  crime, 
until  he  be  delivered  by  due  course  of  law. 

Mittre  i,  itage  {to  set  or  put  at  liberty). 

Mixed  actions.  Suits  at  Common  Law 
partaking  of  the  nature  of  real  and  personal 
actions,  by  which  some  real  property  was 
demanded,  and  also  personal  damages  for  a 
wrong  sustained,  were  so  called.  They  sub- 
stantially partook,  however,  of  the  character 
of  real  actions,  and  were  often  so  called,  but 
they  are  now  abolished,  except  the  action  of 
ejectment. — 3  &  4  Wm.  IV.  c.  27.  Correctly 
speaking,  however,  ejectment  is  in  its  form 
a  species  of  the  personal  action  of  trespass. — 
Steph.  Plead,  app.  vii     See  now  Action. 

Those  in  Boman  law,  in  which  some 
specific  thing  was  demanded,  and  where  also 
some  personal  obligations  were  claimed  to  be 
performed. — Halifax  on  Romam  Law,  85. 

Mixed  oontraot,  one  in  which  one  of  the 
parties  confers  a  benefit  on  the  other,  and 
requires  of  the  latter  something  of  less  value 
than  what  he  has  given ;  as  a  legacy  charged 
with  something  of  less  value  than  the  legacy 
itself. — Civ.  Law. 

Mixed  Oovemmenty  a  form  of  government, 
combining  monarchy,  aristocracy,  and  demo- 
cracv,  like  that  of  the  British  Empire. 

luxed  Larceny,  otherwise  called  compound 


or  complicated  larceny,  that  which  is  com- 
bined with  circumstances  of  aggravation  or 
violence  to  the  person,  or  taking  from  a 
house.     See  Labceny. 

Mixed  Laws,  those  which  concern  both 
persons  and  property. 

Mixed  propeity,  a  compound  of  realty  and 
personalty. 

Mixed  qnestioiis  [questions  mixtes,  Fr.], 
those  which  arise  from  the  conflict  of  foreign 
and  domestic  laws. 

Mixed  questions  of  law  and  fact,  cases  in 
which  a  jury  are  to  find  the  particular  facts, 
and  the  Court  is  to  decide  upon  the  legal 
quality  of  those  facts  by  the  aid  of  established 
rules  of  law,  independently  of  any  general 
inference  or  conclusion  to  be  drawn  by  a  jury. 
All  technical  expressions,  such  as  asportation, 
conversion,  acceptance,  etc.,  are,  in  their  ap- 
plication, partly  matters  of  law,  partly  matters 
of  fact.  See  6  East,  3 ;  I  T.  R.  167;  and 
Tayhf^s  Evid.,  s.  24  et  seq. 

Mixed  sulgects  of  property,  such  bjb  fall 
within  the  definition  of  things  real,  but  which 
are  attended  nevertheless  with  some  of  the 
legal  qualities  of  things  personal,  as  emble- 
ments, fixtures,  and  shares  in  public  under- 
takings, connected  with  land.  Besides  these, 
there  are  others  which,  though  things  per- 
sonal in  point  of  definition,  are,  in  respect  of 
some  of  their  legal  qualities,  of  the  nature  of 
things  real ;  such  are  animals,  feras  nabaroi, 
charters  and  deeds,  court  rolls  and  others 
evidences  of  the  land,  together  with  the 
chests  in  which  they  are  contained,  ancient 
family  pictures,  ornaments,  tombstones,  coats 
of  armour,  with  pennons  and  other  ensigns, 
and  especially  heirlooms. 

Mixed  tithes,  tithes  of  wool,  milk,  pigs,  etc., 
consisting  of  natural  products,  but  nurtured 
and  preserved  in  part  by  the  care  of  man. 
See  Com.  Dig.  '  Dismes,'  and  Tithes. 

Mobilia  sequiJmtur  personam.  Story's  Confl. 
of  Laws,  s.  378.— (Movables  follow  the 
person.) 

Mobles  [fr.  mobilia,  Lat.],  movable  goods  ; 
furniture.     Obsolete  word. 

Mockadoes,  a  kind  of  cloth  made  in  Eng- 
land, mentioned  in  23  Eliz.  c.  9. 

MocTirrery,  lands  to  let  on  a  lease. — Indian. 

Model,  a  representation  or  copy  of  a  thing. 
The  54  Geo.  III.  c.  56,  gives  a  copyright  in 
models. 

Moderata  misericordia,  a  writ  founded  on 
Magna  Charta,  which  lies  for  him  who  in 
amerced  in  a  court,  not  of  record,  for  any 
transgression  beyond  the  quality  or  quantity 
of  the  ofiFence ;  it  is  addressed  to  the  lord  of 
the  court,  or  his  bailiff,  commanding  him  to 
take  a  moderate  amerciament  of  the  parties. 
— iT.  N.  B.  167  ;  F.  N.  B.  76. 
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Xoderate  oaitigaTit  {he  moderately  cor- 
rected), 

Modarator,  a  preBident  or  chairman. 

Xodiatio,  a  certain  duty  paid  for  every 
tierce  of  wine. — Mon,  AngL  t.  ii.,  p.  194. 

Modification,  the  term  usually  applied  to 
the  decree  of  the  Teind  Court,  awarding  a 
suitable  stipend  to  the  minister  of  a  pansh. 
—BelTf  Scotch  Law  Diet. 

Xodins,  a  measure,  usually  a  bushel. 

Xodins  terrsB  vel  agri,  a  quantity  of  ground 
containing  in  length  and  breadth  100  feet. — 
Mor^,  Angl.  iiL  200. 

Xodo  et  &rm&  (in  mantver  and  form),  a 
phrase  formerly  used  in  pleading.  It  was 
the  nature  of  a  traverse  to  deny  the  matter 
of  fact  in  the  adverse  pleading  in  the  Ttuvrmer 
a/ndform  in  which  it  was  alleged,  and,  there- 
fore, to  put  the  opposite  party  to  prove  it  to 
be  true  in  manner  cmd  form  as  well  as  in 
general  effect.  The  plea  of  non  est  facttmiy 
and  the  replication  de  injwrid  (now  abolished), 
were  the  only  negative  traverses  not  pleaded 
modo  etformd.  These  words  were  in  no  case 
strictly  essential,  so  as  to  render  their  omis- 
sion a  cause  of  demurrer.     See  now  Flsading. 

Xodns  deoimandi,  a  particular  manner  of 
tithing  arising  from  immemorial  usage,  differ- 
ing from  the  payment  of  one-tenth  of  the 
annual  increase. 

It  is  sometimes  a  pecuniary  compensation, 
as  twopence  per  acre  for  the  tithe  of  land ; 
sometimes  a  compensation  in  work  and  labour, 
as  that  the  parson  shall  only  have  the  twelfth 
cock  of  hay,  and  not  the  tenth,  in  considera- 
tion of  the  owner's  making  it  for  him ;  some- 
times in  lieu  of  a  large  quantity  of  crude  or 
imperfect  tithe  the  parson  shall  have  a  less 
quantity  when  arrived  to  greater  maturity, 
as  a  couple  of  fowls  in  lieu  of  tithe  eggs  and 
the  like.  Any  means,  in  short,  whereby  the 
general  law  of  tithing  is  altered  and  a  new 
method  of  taking  tithes  is  introduced,  \b  called 
a  modus  dedmamdi,  or  special  manner  of 
tithing. 

To  make  a  good  and  sufficient  modus,  the 
following  rules  must  be  observed  : — 

(1)  It  must  be  certain  and  invariable. 
(2)  The  substitution  must  be  beneficial  to 
the  parson,  aiid  not  for  the  emolument  of 
third  persons  only.  (3)  It  must  be  some- 
thing different  from  the  thing  compounded 
for.  (4^  The  payment  of  one  species  of 
tithe  will  not  discharge  a  Tnodvs  for  another. 

(5)  The  substitution  must  be  in  its  nature 
as  durable  as  the  tithes  discharged  by  it. 

(6)  The  Tnodus  must  not  be  too  large;  for 
that  is  a  rank  modus,  (7)  There  must  be 
evidence  of  usage  for  thirty  years,  etc.,  in 
accordance  with  2  &  3  Wm.  IV.  c.  100. — 
2  Steph,  Com.,  bk.  iv.,  pt.  ii.,  ch.  3. 


Modus  de  non  decimando  non  valet. — (An 
agreement  not  to  take  tithes  avails  not.) 

Modus  et  conventio  vincu/rU  legem.     2  Co. 
73. — (Custom  and  agreement  overrule  law.) 
Modus  legem  dot  donationi,     Co.  Litt.  19. 
— (Custom  gives  law  to  the  gift.) 

ModnB  levandi  fines.  The  statute  18 
Edw.  I.     See  Fines. 

Moerda,  the  secret  killing  of  another ; 
murder. — Teutonic  word.     4  Bl.  Com.  194. 

Moftuflil,  separated,  particularised;  the 
subordinate  divisions  of  a  district,  in  contra- 
distinction to  Sadder  or  Sudder,  which  implies 
the  chief  seat  of  government. — Indian. 

Mofiissil-Dewaxiny  adawlut,  provincial 
court  of  justice. — Ibid. 

Mohatre  [Fr.],  a  fraudulent  contract  to 
screen  usury. 

Moidore,  a  gold  coin  of  Fortugal,  value 
27*. 

Moiety  [fr.  inoitis,  Fr.],  one  of  two  equa 
parts ;  an  undivided  half. 
Molendinnm,  a  mill. — Old  Records. 
Molendimi,  a  grist ;  a  certain  quantity  of 
corn  sent  to  a  mill  to  be  ground. 

Molestatioil,  the  name  of  an  action  (now 
in  disuse,  being  superseded  by  declarator  and 
interdict)  competent  to  the  proprietor  of  a 
landed  estate  against  those  who  disturb  his 
possession. — BelVs  Scotch  Law  Diet. 

Molitora,  or  Molta,  the  toll  or  multiure 
paid  for  grinding  com  at  a  mill. 

Molitiira  libera,  a  free  grinding  or  liberty 
of  a  mill  without  paying  tolL — Paroch.  Antiq. 
236. 

Mollah,  a  doctor  of  laws. — Arabic. 
Mollis-boBdling.  See  Bcedlino. 
MoUiter  maniu  imposnit.  An  officer  may 
lay  hands  upon  another  to  turn  him  out  of 
church  (for  instance),  and  prevent  his  dis- 
turbing the  congregation ;  and  if  sued  for 
this  and  the  like  battery,  he  may  set  forth 
the  whole  case  and  state  that  he  laid  hands 
upon  him  gently  {moUitur  manus  im/posuit) 
for  this  purpose. — 3  Steph,  Com. 

Molman,  a  man  subject  to  do  service. — Old 
Records. 

Molmutian,  or  Mdmutin  laws,  the  laws 
of  Dunvallo  Molmutius,  sixteenth  king  of 
the  Britons,  who  reigned  above  four  hundred 
years  before  the  birth  of  Christ.  These 
were  the  first  published  laws  in  Britain,  and, 
together  with  those  of  Queen  Mercia,  were 
translated  by  Gildas  into  Latin. — Ushsn's 
PrimAyrd.  126. 

Molneda,  Mulneda,  a  mill-pond  or  pond. — 
Pa/roch.  Antiq.  135. 
Molta.    See  Molitura. 
Moltura.    See  lUd. 

Mona,  a  name  for  the  Isle  of  Anglesea  or 
the  Isle  of  Man — perhaps  for  both. 
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Monaohas,  a  monk. 

Monarohy  [fr.  iJL€vapxo9,  Crk.],  a  govern- 
ment in  which  the  supreme  power  is  vested 
in  a  single  person.  Where  a  monarch  is  in- 
vested with  absolute  power,  the  monarchy  is 
termed  despotic;  where  the  supreme  power 
is  virtually  in  the  laws,  though  the  majesty 
of  government  and  the  administration  are 
vested  in  a  single  person,  it  is  a  limited 
monarchy.  It  is  hereditary,  where  the  regal 
power  descends  immediately  from  the  pos- 
sessor to  the  next  heir  by  blood,  as  in  our 
country;  or  elective,  as  was  formerly  the 
case  in  Poland. 

Monasteries  Dissolution  Acts,  27  Hen. 
VIII.  c.  28;  31  Hen.  VIII.  c.  13  ;  32  Hen. 
VIII.  cc.  7,  24;  and  consult  Br,  d;  Had. 
Com,  i.  466,  and  ii.  68. 

Xonasticon,  a  book  giving  an  account  of 
monasteries,  convents,  and  religious  houses. 

Moneta  estjustwm  meditim  et  mensura  renim 
comrrmtabiliiuny  nam  per  medium  Tnonetoe  fit 
omnium  rerum  eorweniena  et  justa  cestimatio. 
Dav.  18. — (Money  is  the  just  medium  and 
measure  of  commutable  things,  for  by  the 
medium  of  money  a  convenient  and  just  esti- 
mation of  all  thinffs  is  made.) 

Xonetaginm,  Ibnya,  or  Moneyage,  called 
Oiho /ocagiumy  a  certain  tribute  formerly  paid 
by  tenants  to  their  lord  every  third  year,  that 
he  should  not  change  the  money  which  he  had 
coined,  when  it  was  lawful  for  certain  great 
men  to  coin  money,  but  not  of  silver  and  gold, 
in  their  territories.  Abrogated  by  1  Hen,  I. 
c.  ^.—Hale's  Hist.  217. 

Also  a  mintage,  and  the  right  of  coining 
or  minting  money. 

Monetandijua  comprehenditur  in  regalibus 
qucB  nunqua/m  d  regio  sceptro  abdicantur. 
Dav.  18. — (The  right  of  coining  money  is 
included  in  those  rights  of  royalty  which  are 
never  separated  from  the  kingly  sceptre.) 

Money-bill,  in  parliamentary  language  an 
Act  by  which  money  is  directed  to  be  raised 
from  the  subject,  for  any  purpose  or  in  any 
shape  whatsoever,  either  for  governmental  pur- 
poses, and  collected  from  the  whole  kingdom 
generaUy,  or  for  the  benefit  of  a  particular 
district,  and  collected  in  that  district,  as 
parish  rates. 

With  respect  to  these  bills  the  House  of 
Commons  are  so  reasonably  jealous  of  their 
privilege  of  imposing  new  taxes  upon  the 
subject,  that  they  will  not  suffer  the  House 
of  Lords  to  exert  any  other  power  but  that 
of  rejection  :  they  will  not  pass  a  money-bill 
introduced  in  the  House  of  Lords,  nor  permit 
the  least  alteration  or  amendment  to  be  made 
by  the  House  of  Lords  in  the  mode  of  taxing 
the  people  by  bills  of  tbis  nature.  See  1  BL 
Com.  170,  184. 


Money-taroker,  a  money  changer ;  a  scrive- 
ner or  jobber ;  one  who  lends  or  raises  money 
to  or  for  others. 

Money  oounts.  Simple  contracts,  express 
or  implied,  resulting  in  mere  debts,  are  of  so 
frequent  occurrence  as  causes  of  action,  that 
certain  concise  forms  of  counts  were  devised 
for  suing  upon  them.  These  were  called  the 
indebitatus^  or  common  money  counts,  or 
money  counts.     See  Plbading. 

Money  land.  In  equity,  land  articled  or 
devised  to  be  sold,  and  turned  into  money,  is 
considered  as  money ;  and  money  articled  or 
bequeathed  to  be  invested  in  land,  has,  in 
equity,  many  of  the  qualities  of  real  estate, 
and  is  descendible  and  devisable  as  such 
according  to  the  rules  of  inheritance  in  other 
cases,  and  this  upon  the  ground  that  equity 
regards  substance  and  not  form,  and  will  fur- 
ther the  intention  of  parties.     See  Land. 

Money  agreed  or  directed  to  be  laid  out,  so 
fully  becomes  land  as,  1st,  not  to  be  personal 
assets ;  2ndly,  to  be  subject  to  the  courtesy 
of  the  husband,  and  it  should  now  seem  to 
the  dower  of  the  wife  (3  &  4  Wm.  IV.  c.  105) ; 
3rdly,  to  pass  as  land  by  will,  if  subject  to 
the  real  use  at  the  time  the  will  was  made ; 
4thly,  not  to  pass  as  money  by  a  general  be- 
quest to  a  legatee,  but  it  will  by  a  particular 
description,  as  so  much  money  to  be  laid  out 
in  land,  or  by  a  bequest  of  ail  the  testator's 
estate  in  law  and  equity.  But  equity  will 
not  consider  money  as  land,  unless  the  cove- 
nant or  direction  to  lay  it  out  in  land  be 
express.    See  1  Wh,  ds  Tud.  L,  C,  6th  ed.,  976. 

The  7  Geo.  IV.  c.  45,  which  repealed  the 
39  &  40  Geo.  III.  c.  56  (commonly  called 
Lord  Eldon's  Act),  for  barring  qwui  entails 
of  money  directed  to  be  laid  out  in  lands  to 
be  settled,  was  repealed  by  3  &  4  Wm.  IV. 
c.  74,  except  so  far  as  related  to  proceedings 
commenced  under  it  before  the  1st  of  Janu- 
ary, 1834.  The  3  &  4  Wm.  IV.  c.  74, 
enacts  (s.  71),  that  lands  to  be  sold  of  any 
tenure  where  the  money  arising  from  the  sale 
is  subject  to  be  invested  in  the  purchase  of 
lands  to  be  settled,  so  that  any  person,  if 
the  lands  were  purchased,  would  have  an 
estate  tail  therein,  and  also  money  subject  to 
be  invested  in  the  purchase  of  lands  to  be 
settled,  so  that  any  person,  if  the  lands  were 
purchased,  would  have  an  estate-tail  therein, 
shall,  for  the  purposes  of  the  Act,  be  treated 
as  the  lands  to  be  purchased,  and  be  con- 
sidered subject  to  the  same  estates  as  the 
lands  to  be  purchased  would  have  been  actu- 
allv  subject  to. 

Monger  [fr.  MaflfUfiam,^  Sax.,  to  trade],  a 
dealer  or  seller.  It  is  seldom  or  never  used 
alone,  or  otherwise  than  after  the  name  of 
any  commodity,  to  express  a  seller  of  such 
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commodity.    Also,  a  little  fishing  vessel. — 13 
Eliz.  c.  11. 

Moniers,  or  Moneyeers,  ministers  of  the 
Mint;  also  bankers. — Cowel. 

Xoniment,  a  memorial,  superscription,  or 
record. 

Xonition,  a  summons  or  citation;  a 
direction  by  an  ecclesiastical  judge  to  a 
clergyman  to  abstain  from  practices  contrary 
to  ecclesiastical  law.  See  BcUe's  com,  6 
Q.  B.  p.  376. 

XonitQryLetten,  communications  of  warn- 
ing and  admonition  sent  from  an  ecclesiastical 
judge,  upon  information  of  scandal  and  abuses 
within  the  cognisance  of  his  court. 

XonnLOiithy  county  of,  made  one  of  the 
counties  of  the  realm  of  England  by  27  Hen. 
VIII.  c.  26. 

Xonooraoy,  a  government  by  one  person. 

Xonogamy  [fr.  /lioh)^,  Gk.,  single;  and yofios 
marriage],  marriage  of  one  husband  to  one 
wife. 

Xonomaohy  [fr.  /xoi^f,  Gk. ;  and  i^xfi^ 
fight],  a  duel;  a  single  combat. 

It  was  anciently  allowed  by  law,  for  the 
trial  or  proof  of  crim.es.  It  was  even  per- 
mitted in  pecuniary  causes,  but  it  is  now  for- 
bidden both  by  the  civil  law  and  canon  laws. 

Xonomania,  insanity  upon  a  particular 
subject. 

Monopolia  dicitur,  cum  unua  solus  aliquod 
genua  merccUuree  universwra  emit  pretittm  ad 
sutvm  libitum  statuens.  11  Ck>.  86. — (It  is 
said  to  be  monopoly  when  one  person  alone 
buys  up  the  whole  of  one  kind  of  commodity, 
fixing  a  price  at  his  own  pleasure.) 

Xonopolies,  Statute  o^  21  Jac.  I.  c.  3. 
See  next  title. 

Xonopoly  [fr.  /aovo9,  Gk.,  single;  and  ircoXccD, 
to  sell],  the  exclusive  privilege  of  selling  any 
commodity.  A  license  or  privilege  allowed 
by  the  Crown,  for  the  sole  buying,  selling, 
making,  working,  and  using  of  anything  what- 
soever, whereby  the  subject  is  restrained  from 
that  liberty  of  manufacturing  or  trading  which 
he  had  before. 

Such  grants  were  common  before  the  Stuarts, 
and  were  very  oppressive  and  injurious  during 
the  reign  of  Elizabeth.  The  grievance  became 
so  insupportable,  that,  notwithstanding  the 
power  of  granting  monopolies  was  a  valuable 
part  of  the  prerogative,  they  were  abolished 
by  the  Statute  of  Monopolies,  21  Jac.  I.  c.  3, 
1624,  which  declares  all  monopolies,  grants, 
and  letters-patent  for  the  sole  buying,  selb'ng, 
and  making  of  goods  and  manufactures,  null 
and  void.  It  excepts  patents  for  fourteen 
years  for.  the  sole  working  or  making  of  any 
new  manufactures  within  the  realm,  to  the 
true  and  first  inventors  thereof,  provided  they 
be  not  contrary  to  law  nor  mischievous  to 


the  state ;  grants  by  Act  of  Parliament  to 
any  corporation,  company,  or  society,  for 
the  enlargement  of  trade,  and  letters  patent 
concerning  the  making  of  gunpowder.  See 
Letters-Patent. 

A  monopoly  has  three  mischievous  inci- 
dents :  1st,  the  raising  of  the  price ;  2nd,  the 
deterioration  of  the  commodity ;  3rd,  the  im- 
poverishing of  poor  artificers. — 11  Eep.  86. 
See  Letters-Patent. 

Kontter.  An  animal  which  has  not  the 
shape  of  mankind,  but,  in  any  part,  evidently 
bears  the  resemblance  of  the  brute  creation, 
has  no  inheritable  blood,  and  cannot  be  heir 
to  any  land,  although  it  be  brought  forth  in 
marriage ;  but  though  it  have  deformity  in 
any  part  of  its  body,  yet,  if  it  have  human 
shape,  it  may  be  an  heir. — Co.  Litt.  7  b,;  2 
Bl.  Cam.  246.  And  see  1  Steph.  Com. ;  2  Br. 
<t'  Had.  Com. 

As  monsters  by  excess  are  capable  of  living, 
so  by  the  law  of  France  they  are  capable  of 
inheriting. 

Xonstnuui  de  droit  {Tnani/esta^ion  or  pha 
of  right),  one  of  the  Common  Law  methods  of 
obtaining  possession  or  restitution  from  the 
Crown  of  either  real  or  personal  property. 
It  was  preferred  either  on  the  Common  Law 
side  of  the  Court  of  Chancery,  or  in  the 
Exchequer,  and  will  now  come  before  any 
Division  of  the  High  Court. 

Where  the  Crown  is  in  possession  under  a 
title,  the  facts  of  which  are  already  set  forth 
upon  record,  a  party  aggrieved  may  proceed 
in  monstrana  de  droit,  i.e.,  may  make,  in 
opposition  to  such  recorded  title,  a  claim  of 
right,  grounded  upon  certain  facts  relied  upon 
by  him,  without  denying  those  relied  upon  by 
the  Crown,  and  the  praying  judgment  of  the 
Court  whether,  upon  those  facts,  the  Crown  or 
the  subject  has  the  right  (36  Edw.  III.  c.  13  ; 
2  &  3  Edw.  VI.  c.  8).  If  the  right  be  de- 
termined against  the  Crown,  the  judgment 
is  that  of  ouater  le  main  or  amoveas  manua, 
by  which  judgment  the  Crown  is  instantly 
out  of  possession,  and  it  therefore  needs  no 
actual  execution.  Chit.  Prerog.  of  the  Crown, 
345. 

Xonstrans  de  flEdts  ou  reoordB  {ahounng  of 
deeds  or  records). 

Upon  an  action  brought  upon  an  obligation, 
after  the  plaintiff  had  declared  he  ought  to 
have  shown  his  obligation,  and  so  also  of 
records.  Monstrans  de  faits  diflfered  from 
oyer  de  faits  in  that  he  who  pleaded  the  deed 
or  record,  or  declared  upon  it,  ought  to  have 
shown  it,  and  the  defendant  might  demand 
02/er  of  the  same. — Cowel. 

Monftravenmt,  a  writ  which  lay  for 
tenants  in  ancient  demesne  who  held  lands 
by  free  charter,  when  they  were  distrained 
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to  do  unto  their  lords  other  services  and 
customs  than  they  or  their  ancestors  used  to 
do.     It  is,  however,  abolished. 

Xonstnun,  a  box  in  which  relics  are  kept ; 
also,  a  muster  of  soldiers. — Cowd. 

Xdntesqnieil,  the  author  of  the  Esprit  des 
Lois,  a  work  on  civil  institutions,  both  philo- 
sophical and  elegant. 

month  [fr.  monath,  Sax.,  moon,  which  was 
formerly  written  niane,  as  month  was  written 
tnaneth'^.  The  period  in  which  that  planet 
moneih,  i.e.,  completeth  its  oibit. — Tooke, 

It  is  either — (1)  Lunar,  the  time  between 
the  change  and  change,  or  the  time  in  which 
the  moon  returns  to  the  same  point,  being 
twenty-eight  days. 

(2)  Solar,  that  period  in  which  the  sun 
passes  through  one  of  the  twelve  signs  of  the 
zodiac. 

(3^  Calendar,  by  which  we  reckon  time, 
consisting  unequally  of  thirty  or  thirty-one 
days,  except  February,  which  consists  of 
twenty-eight,  and  in  leap  year  of  twenty-nine 
days.  The  calendar  month  is  also  called 
usual,  natural,  civil,  poKtical. 

In  an  Act  of  Parliament,  passed  after  1850, 
the  word  month,  which  was  formerly  taken 
to  mean  a  lunar  month,  unless  calendar 
month  was  specified  (Cro.  Eliz.  133),  means 
calendar  month;  unless  words  be  added 
pointing  to  lunar  months  (Interpretation  Act, 
1889  (s.  3^,  repealing  and  re-enacting  13 
Vict.  c.  21).  By  the  Ck>mmon  Law  and  in 
equity  it  is  but  twenty-eight  days.  In 
ecclesiastical  matters  it  means  a  calendar 
month.  By  R.  S.  C.  1883,  Ord.  LVIL,  r.  1, 
it  is  provided  that  where  the  time  for  doing 
any  act  or  taking  any  proceeding  is  limited 
by  months,  not  expressed  to  be  lunar  months, 
such  time  shall  be  computed  by  calendar 
months. 

By  the  rule  of  the  commercial  world  a 
month  is  deemed,  in  cases  of  negotiable  in- 
struments, and  in  all  commercial  contracts, 
a  calendar  month. — Story  on  Bills ;  and  this 
rule  is  applied  to  bills  of  exchange  and 
promissory  notes  by  s.  14,  subs.  4,  of  the 
Bill  of  Exchange  Act,  1882,  45  &  46  Vict. 
c.  61. 

Monumenta  qwB  nos  recorda  vocamus  sunt 
veritatis  et  vetustatis  vestigia,     Co.  litt.  118. 
— (Monuments,  which  we  call  records,  are  the 
vestiges  of  truth  and  antiquity.) 
Konya.    See  Monbtaoium. 
Kooktar,  an  agent  or  attorney. — Indian, 
Kooktanuuna,  a  written  authority  consti- 
tuting an  agent ;  a  power  of  attorney. — Ibid. 
lE.wt,  an  officer  in  the  Isle  of  Man,  who 
summons  the  courts  for  the  several  shead- 
ings.    The  office  is  similar  to  our  bailiff  of  a 
hundred. 


Moot  [fr.  gmot,  emot,  Sax.,  meeting  to- 
gether], to  plead  a  moa^  cause;  to  state  a 
point  of  law  by  way  of  exercise,  as  was  com- 
monly done  in  the  Inns  of  Court  at  appointed 
times,  and  has  of  late  years  been  revived  in 
Gray*s  Inn. — 4  Beeves,  433,  574. 

Hoot-case,  or  moot^point,  a  point  or  case 
unsettled  and  disputable,  such  as  properly 
affords  a  topic  of  disputation. 

Xoot-hall,  or  moot^lionse,  council-chamber, 
hall  of  judgment,  town-hall. 

Xoot-hills,  hills  of  meeting,  on  which  our 
British  ancestors  held  their  great  courts. 

Xoot-man,  one  of  those  who  used  to  argue 
the  reader's  cases  in  the  Inns  of  Court.     See 

MoOT-CASE. 

Xop.    See  Statute-fair. 

Kora,  a  moor,  marsh  land,  a  heath,  fen 
land,  barren  and  unprofitable  ground. — Co, 
Liu.  5  a, 

Kora  mussa,  a  watery  or  hoggy  moor ;  a 
morass. — Mo7i,  Angl.,  tom.  i,  p.  306. 

Mora  reprolnUwr  in  lege.  Jenk.  Cent.  51. 
— (Delay  is  reproved  in  law.) 

Moral  actions,  defined  by  Butherforth  to 
be  those  only  in  which  men  have  knowledge 
to  guide  them  and  a  will  to  choose  for  them- 
selves.— Inst,  Nat,  Law.  lib.  1.  c.  i. 

Xoral  consideration.  A  mere  moral  con- 
sideration will  not  support  a  promise,  and  is 
nothing  in  law,  per  Parke,  B.,dM.  <C*  TT.  501. 
A  subsequent  express  promise  will  not  con- 
vert into  a  debt  that  which  was  not,  of  itself, 
a  legal  debt.  See  Flight  v.  Beed,  10  Jur,  N,  S. 
1016,  per  Wilde,  B,,  and  Consideration. 

Xorator  in  lege,  he  demurs ;  because  the 
party  does  not  proceed  in  pleadiing,  but  rests 
or  abides  upon  the  judgment  of  the  Court  on 
a  certain  point,  as  to  the  legal  sufficiency  of 
his  opponent's  pleading.  The  Court  delibe- 
rate and  determine  thereupon.  See  De- 
murrer. 

Moravians,  otherwise  called  Hermhuttera 
or  United  Brethren.  A  sect  of  Christians 
exempted  from  military  service  in  America 
by  22  Geo.  II.  c.  30,  and  allowed  by  that  Act 
and  by  3  &  4  Wm.  IV.  c.  49,  and  1  &  2  Vict, 
c.  77,  to  give  evidence  on  their  solemn  affir 
mation. 

More  or  less  {sive  plus  sive  minus).  These 
words  in  a  contract,  which  rests  in  fieri,  will 
only  excuse  a  very  small  deficiency  in  the 
quantity  of  an  estate ;  for  if  there  be  a  con- 
siderable deficiency,  the  purchaser  will  be 
entitled  to  an  abatement. — HiM  v.  Buckley, 
17  Ves.  394 ;  and  see  Cross  v.  Eglin,  2  B.  c6 
Ad.  106  ;  Su^d.  Vend,  ct  Pur.,  14th  ed.,  324. 
Moi^;anatio  marriage.  The  lawful  and 
inseparable  conjunction  of  a  man  of  noble 
or  illustrious  birth  with  a  woman  of  inferior 
station,  upon  condition  that  neither  the  wife 
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nor  her  children  shall  partake  of  the  titles, 
arms,  or  dignity  of  the  hushand,  or  succeed 
to  his  inheritance,  bnt  be  contented  with  a 
certain  allowed  rank  assigned  to  them  by 
the  morganatic  contract.  But  since  these 
restrictions  relate  only  to  the  rank  of  the 
parties  and  succession  to  property,  without 
affecting  the  nature  of  a  matrimonial  en- 
gagement, it  must  be  considered  as  a  just 
marriage.  The  marriage  ceremony  was 
i-egularly  performed ;  the  union  was  in- 
di^luble;  the  children  legitimate.  This 
connection  was  very  usual  in  Europe ;  but 
there  is  not  proof  that  the  concubines  of 
Charlemagne  and  the  early  kings  of  France 
were  wives  of  this  description,  nor  is  there 
occasion  to  resort  to  that  supposition  in 
defence  of  their  conduct,  since  the  state  of 
concubinage  itself  was  little  inferior  to  this 
in  the  public  estimation.  See  Croke^s  Introd, 
to  Homer  v.  Liddiard,  115 — 117,  a.d.  1800. 

Morgan gina,  or  Xorgangiva  [fr.  morgen, 
Sax.,  the  morning,  and  gi/cm,  gift],  a  gift  on 
the  morning  after  the  wedding ;  dowry  ;  the 
husband's  j^ts  to  his  wife  on  the  day  after 
the  wedding. — Du  Cange;  Cowd, 

Xorina,  murrain;  also  the  wool  of  sick 
sheep,  and  those  dead  with  the  murrain. — 
Fleta,  lib.  2.  c.  79,  par.  6. 

Morling,  or  Morcling,  wool  from  the  skin 
of  dead  sheep. — 3  ./oc.  /.  c.  18;  14  Car,  II. 
c,  88. 

Xormoniiiil,  a  social  system  prevailing  in 
Utah,  a  territory  of  North  America,  within 
the  dominion  of  the  United  States,  whereby 
plurality  of  wives  prevails.  These  marriages 
are  not  recognised  by  English  law.  See  Z.  R, 
1  P.  ik  2>.  130;  35  L.  J,  P,  d;  M.  57.  Nor 
are  they  legal  according  to  the  law  of  the 
United  States. 

Morosns,  marshy.     See  Mora. 

Mora  dicititr  vUimum  supplicmm.  3  Inst. 
212. — (Death  is  denominated  the  extreme 
penalty.) 

Xorsellnm,  or  Xorselliu  teiree,  a  small 
parcel  or  bit  of  land. — Mon.  Angl,  282. 

Xort  d'Ancestor.  See  Assise  of  Mobt 
d'ancestor. 

Xortality.     See  Bills  of  Mortality. 

Xortgage  [fr.  mort^  Fr.,  dead,  and  ga^ge^ 
pledge],  a  dead  pledge ;  a  thing  put  into  the 
hands  of  a  creditor. 

A  mortgage  is  the  creation  of  an  interest 
in  property,  defeasible  (i.e.,  annullable)  upon 
peirforming  the  condition  of  paying  a  given 
sum  of  money,  with  interest  thereon,  at  a 
certain  time.  This  conditional  assurance  is 
resorted  to  when  a  debt  has  been  incurred  or 
a  loan  of  money  or  credit  effected,  in  order  to 
secure  either  the  repayment  of  the  one  or  the 
liquidation  of  the  other.    The  debtor,  or  bor- 


rower, is  then  the  mortgagor,  who  has  charged 
or  transferred  his  property  in  favour  of  or  to 
the  creditor  or  lender,  who  thus  becomes  the 
mortgagee.  If  the  mortgagor  pay  the  debt, 
or  loan,  and  interest  within  the  time  men- 
tioned in  a  clause  technically  called  the  pro- 
viso for  redemption,  he  will  be  entitled  to 
have  his  property  again  free  from  the  mort- 
gagee's claim ;  but  should  he  not  comply 
with  such  proviso,  the  legal  estate  becomes 
perfected  in  the  mortgagee,  i.e.,  indefeasible, 
and  so  lost  at  the  Common  Law  to  the  mort- 
gagor. It  is  redeemable,  however,  in  a  court 
of  equity  upon  the  payment,  of  the  debt  or 
loan,  with  interest  and  expenses,  at  any  period 
within  twenty  years  after  the  laist  recognition 
of  the  mortgage  security  by  the  mortgagee ; 
and  this  because  equity  deems  the  non- 
compliance with  the  proviso  for  i*edemption 
a  penalty,  against  which  it  always  relieves 
when  practicable. 

Seeing  that  in  by  far  the  greater  number 
of  loan  transactions  the  mortgagor  never  per- 
forms the  condition  in  the  proviso  for  redemp- 
tion, they  have  been  denomiuated  mortgages, 
as  the  pledge  is  then  dead  or  lost  {mortuum 
vadium)  to  the  mortgagor  at  law.  A  mort- 
gage differs  from  a  vifgage  {yivum  vadium)^ 
so  called  because  neither  loan  nor  property 
is  lost,  for  the  creditor  enters  into  possession 
of  the  estate,  and  receives  its  proceeds  in 
satisfaction  of  his  debt,  with  interest,  upon 
which  the  debtor  becomes  entitled  to  his  own 
again.  A  Welsh  mortgage  is  one  in  which 
the  creditor  receives  the  proceeds  of  his  secu- 
rity in  satisfaction  of  the  interest  of  his  debt, 
the  principal  remaining  due  and  the  estate 
never  becoming  forfeited,  but  redeemable  at 
any  time ;  and  the  creditor  not  being  entitled 
to  sue  at  law  in  the  absence  of  a  covenant  or 
bond,  or  to  foreclose  in  equity.  When  pro- 
perty is  conveyed  to  a  mortgagee  and  his 
heirs  until  out  of  its  rents  the  loan  and  inte- 
rest shall  have  been  received,  this  is  in  the 
nature  of  a  Welsh  mortgage,  and  has  been 
compared  to  a  tenancy  by  elegit. 

In  order  to  protect  a  necessitous  mortgagor 
from  the  exacting  grasp  of  an  inexorable 
mortgagee,  equity  will  not  suffer  any  compact 
whatever  to  infringe  the  right  of  redeeming  a 
mortgage  in  its  courts.  The  right  or  equity 
of  redemption  then  is  the  chief  and  insepar- 
able incident  to  a  mortgage — an  incident 
unextinguishable  save  by  a  foreclosure  decree, 
a  legislative  provision,  or  unreasonable  delay. 

Every  kind  of  property  may  be  mortgaged 
except  the  salaries  and  emoluments  of  public 
functionaries :  full  pay  and  half  pay  of  naval 
and  military  men;  retiring  allowance  of  a 
person  liable  to  serve  again,  or  of  a  servant 
of  the  East  India  Company ;  commissions  in 
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the  army ;  church  livings  with  cure  of  souls, 
pursuant  to  13  Eliz.  c.  20,  revived  by  57 
Geo.  III.  c.  99,  which  was  not  repealed  by 
1  &  2  Yict.  c.  106,  so  far  as  it  repealed 
any  former  Acts;  and  canonries  or  other 
ecclesiastical  offices. 

While  an  increase  in  the  rate  of  interest 
upon  default  of  regular  payment  is  a  penalty, 
and  is  not  admissible,  the  reservation  of  a 
higher  rate,  with  an  abatement  for  punctual 
payment,  may  be  made. 

The  17  &  18  Vict.  c.  113  provides  that 
the  heir  or  devisee  of  real  estate  shall  not 
claim  payment  of  mortgages  out  of  personal 
assets;  and  the  30  &  31  Yict.  c.  69  provides 
that  in  construing  wills,  a  general  direction 
to  pay  debts  out  of  personalty  shall  not  in- 
clude mortgage  debts,  unless  an  intention  to 
that  effect  be  expressed  or  implied. 

A  mortgagor  in  possession  or  receipt  of  the 
rents  and  profits  of  any  land,  as  to  which  the 
mortgagee  has  given  no  notice  of  intention  to 
enter  into  possession  or  receipt  of  the  rents 
and  profits,  may  sue  for  such  possession  or 
such  rents  and  profits,  or  to  prevent  or  recover 
damage  for  any  wrong  thereto,  in  his  own 
name  only. — Jud.  Act,  1873,  s.  25  (5). 

The  Conveyancing  and  Law  of  Property 
Act,  1881,  44  &  45  Vict.  c.  41,  by  ss.  15—17, 
gives  a  mortgagor  power  to  require  the 
mortgagee  to  transfer  the  mortgage  debt 
instead  of  reconveying  it,  power  to  inspect 
title  deeds,  and  power  to  pay  off  one  mortgage, 
where  there  are  mortgages  to  the  same  person 
of  different  properties,  without  paying  off  the 
others. 

The  same  Act  (s.  18)  confers  on  mortgagors 
and  mortgagees  in  possession  extensive  powers 
of  leasing,  not  existing  at  Common  Law  (see 
Keech  V.  Hall,  1  Doug,  21 ;  FramkUnski  v. 
BaUj  34  X.  J.  Ch,  153),  but  commonly  pro- 
vided for  before  the  Acts  by  the  express  terms 
of  the  mortgage  deed.  These  sections  are 
not  retrospective. 

The  same  Act  (ss.  19 — 24)  confers  on  mort- 
gagees powers  of  sale,  insurance,  and  to 
appoint  a  receiver.  These  sections  are  not 
retrospective,  but  they  are  an  amplification 
of  23  &  24  Vict.  c.  145,  ss.  11—24,  repealed 
by  the  Act. 

The  same  Act  (ss.  26 — 29)  provides  forms 
of  '  Statutory  Mortgages,  Reconveyance,  and 
Transfer,'  and  also  (s.  57)  short  forms  of  mort- 
gage and  further  charge. 

All  causes  for  redemption  or  foreclosiire 
of  mortgages  are  assigned  to  the  Chancery 
Division  of  the  High  Court. — Jud,  Act,  1873, 
s.  34. 

Consult  Coote  or  Fisher  on  Mortgages. 

Xortgagee,  he  that  takes  a  mortgage  as 
security  for  a  loan.     See  preceding  title. 


Xortgagor  or  Kortgager,  he  that  gives  a 
mortgage  as  security  for  a  loan.  See  Mort- 
gage. 

Korih  [Sax.],  murder,  answering  exactly 
to  the  French  oMOMincU  or  muerU  de  gttet- 
apene, 

Xorfhlaga,  a  murderer. — Cowd, 

Korthlage,  murder. — Cowel. 

Xortifioation,  a  term  of  Scotch  law,  synony- 
mous with  the  English  ^  mortmain.' 

Kortis  oansA  donatio.  See  Donatio  mor- 
tis CAUSJL 

Kortmain  [fr.  moi't,  Fr.,  dead,  and  main, 
hand],  such  a  state  of  possession  of  land  as 
makes  it  inalienable ;  whence  it  is  said  to  be 
in  a  dead  hcmd — ^in  a  hand  that  cannot  shift 
away  the  property.  Lands  in  mortmain  are 
a  dead  weight  upon  commerce. 

By  several  old  statutes,  alienation  of  lands 
and  tenements  in  mortmain,  i.e.,  to  religious 
and  other  corporations,  which  were  supposed 
to  hold  them  in  a  dead  or  unserviceable  hand, 
were  prohibited  under  pain  of  forfeiture  to 
the  lord,  the  fruits  of  whose  feudal  seigniory 

Sthe  great  hinge  of  government  in  those 
lays)  were  thus  impaired.  But  either  with 
or  without  the  consent  of  the  immediate  lords 
(for  this  is  doubtful),  this  forfeiture  might  be 
dispensed  with  by  a  lioenae  in  mortmxiin  from 
the  CVown,  which  license  was  made  sufficient 
without  any  such  consent  by  7  <&  8  Wm.  III. 
c.  37,  repealed  and  re^nacted  by  the  Consoli- 
dating Mortmain  and  Charitable  Uses  Act, 
1888,  51  &  52  Vict.  c.  42,  which  provides 
that  ^land' — which  term,  by  s.  10,  includes 
'  tenements  and  hereditaments  corporeal  and 
incorporeal  of  whatsoever  tenure,  and  any 
estate  and  interest'  (e.g.,  a  mortgage)  'in 
land' — shall  not  be  assured  to  or  for  the 
benefit  of,  or  acquired  by  or  on  behalf  of,  any 
corporation  in  mortmain  otherwise  than  under 
the  authority  of  a  license  from  the  Queen,  or 
of  a  statute  for  the  time  being  in  force. 

The  license  of  the  Sovereign,  therefore,  is 
necessary  by  law  in  all  cases,  except  in  the 
very  numerous  cases  where,  as  by  the  Com- 
panies Act,  1862,  s.  18,  the  necessity  is 
dispensed  with  by  the  i^tute  or  charter 
constituting  the  corporation.  In  some  cases 
a  new  restriction  is  imposed,  e.g.,  Trade 
Unions  may,  by  the  Trade  Union  Act,  1871, 
s.  7,  hold  only  one  acre  of  land,  and  Art,  etc., 
Societies  registered  under  the  Companies  Act, 
1862,  may  not,  by  s.  21  of  that  Act,  hold 
more  than  two  acres  without  the  license  of 
the  Board  of  Trade. 

The  so-called  '  Mortmain  Act '  is  9  Geo.  II. 
c.  36.  It  provided  that  no  land,  or  money  to  be 
laid  out  in  land,  might  be  given  for  any  charit- 
able use  by  will  in  any  manner  or  in  the  lifetime 
of  the  donor  except  by  deed  executed  twelve 
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months  before  the  death  of  the  donor,  and 
enrolled  six  months  after  execution.  This 
Act,  as  amended,  is  repealed  and  re-enacted 
with  amendment  by  the  Mortmain  and 
Charitable  Uses  Act,  1888,  51  A  52  Vict, 
c.  42,  but  that  Act  has  been  extensively 
amended  by  the  Mortmain  and  Charitable 
Uses  Act,  1891,  54  &  55  Vict.  c.  73,  in  the 
manner  pointed  out  under  the  title  Chabit- 
ABLE  Uses. 

The  *  Statute  of  Mortmain,'  or  '  Be  Viris 
Rdigiosisy  is  7  Edw.  I.  Its  object  was  to 
aid  in  enforcing  the  provisions  of  the  great 
charter  on  the  subject  of  alienation  to  re- 
ligious societies,  and  to  carry  that  restriction 
somewhat  further. — 2  Heevea^  154.  This  Act 
also  is  repealed  by  the  Act  of  1888.  See 
further  Charitable  Uses. 

Mortuary,  a  burial  place ;  also  a  gift  left 
by  a  man  at  his  death  to  his  parish  church, 
for  the  recompense  of  his  personal  tithes  and 
offerings  not  duly  paid  in  his  lifetime.  Also, 
a  kind  of  ecclesia^ical  heriot,  being  a  custom- 
ary gift  claimed  by  and  due  to  the  minister 
in  very  many  parishes,  on  the  death  of  his 
parishioners.  like  lay  heriots,  they  were 
originally  only  voluntary  bequests  to  the 
church.  It  was  usual  in  ancient  times  to 
bring  the  mortuary  to  church  along  with 
the  corpse  when  it  was  brought  to  be  buried, 
and  thence  it  is  sometimes  called  a  corpse- 
present.  In  the  laws  of  Canute  it  was  called 
eotU-aoot  or  aatUe-sceat,  which  signifies  jtMct^nta 
eepulchroMa  or  symholum  animce.  The  lord 
must  have  the  best  chattel  left  hjm  as  a 
heriot,  and  the  church  the  second  best  as  a 
mortuary. — 2  Br.  d;  Had.  Com.  608.  See 
further  the  statute  21  Hen.  VIII.  c.  6; 
2  Bl.  Com.  427  ;  4  Beeves,  207. 

It  has  been  sometimes  used  in  a  civil  as 
well  as  in  an  ecclesiastical  sense,  and  applied 
to  a  payment  to  the  lord  of  the  fee. — Faroch. 
Antiq.  478. 

A]£o,  a  place  for  the  reception  of  the  bodies 
of  persons  who  have  died  of  infectious  disease, 
etc.,  to  which  such  bodies  may,  in  certain 
oases,  be  removed  by  order  of  a  justice  of 
the  peace.  See  Public  Health  Act,  1875, 
and  Public  Health  (London)  Act,  1891. 

XortQiim  vadimn,  a  dead  pledge  or  mort- 
gage.   See  Mortgage. 

Mos  retifiendus  est  fideUssvmce  vetustatis. 
4  Co.  78. — (A  custom  of  the  truest  antiquity 
is  to  be  retained.) 

Xote,  a  meeting,  an  ajssembly.  Used  in 
composition  as  hwrgmote,  foUemote^  etc.  See 
Gemot. 

Kote-bell,  the  bell  which  was  used  by  the 
Saxons  to  summon  people  to  the  court. 
— Gowd. 

Xoteer,  a  customary  service  or  payment 


at  the  mote  or  court  of  the  lord,  from  which 
some  were  exempted  by  charter  or  privilege. 
— Gowd. 

Kother-ohuToh.  [primaria  eodesia,  Lat.]. 
See  Matrix  Ecclesia. 

Kothering,  a  custom  of  visiting  parents  on 
Mid-Lent  Sunday. — Jacob, 

Xotiliilis,  one  that  may  be  removed  or  dis- 
placed ;  also,  a  vagrant. — Fleta,  1.  5,  c.  vi. 

Xotion,  an  occasional  application  to  a 
Court  by  the  parties  or  their  counsel,  in 
order  to  obtain  some  rule  or  order,  which 
becomes  necessary  either  in  the  progress 
of  a  cause,  or  summarily  and  wholly  uncon- 
nected with  plenary  proceedings. 

Xotion  for  Jndpnent.  By  R.  S.  C.  1883, 
Ord.  XL.,  it  is  provided  that  except  where 
by  the  Act  or  rules  of  Court  it  is  otherwise 
provided,  the  judgment  of  the  Court  shall  be 
obtained  by  motion  for  judgment. 

Xotn  proprio,  the  commencing  words  of  a 
certain  land  of  Papal  Rescript. 

Konlt,  a  mow  of  com  or  hay. — Paroch. 
Antiq.  401. 

Kovables,  goods,  furniture,  personalty. 
Knlct,  a  fine  of  money  or  a  penalty. 
Knlier,  (1)  a  woman ;  (2)  a  virgin ;  (3)  a 
wife ;  (4)  a  legitimate  child. — 1  Inst.  243. 

Xulier  pnisni,  when  a  man  has  a  bastard 
son,  and  afterwards  marries  the  mother,  and 
by  her  has  also  a  legitimate  son,  the  elder 
son  is  bcutard  eigne,  and  the  younger  son  is 
muMer  puisn^. 

Kulieratna,  a  legitimate  son. — Glarw. 
Knlierty,  lawful  issue,  because  begotten 
e  muLiere  (of  a  wife),  and  not  eso  concubind. — 
Co.  Liu.  352. 

Xnllones  fcsni,  cocks  or  ricks  of  hay. — 
Cowd. 
Xnlmntin  laws.    See  Molmutian  Laws. 
Xnlneda,  a  place  to  build  a  water-mill. — 
Mon.  iL  284. 

Xnlta,  or  Xoltora,  Episcopi,  a  fine  or 
final  satisfaction,  anciently  given  to  the  king 
by  the  bishops,  that  they  might  have  power 
to  make  their  wiUs;  and  that  they  might 
have  the  probate  of  other  men's  wills,  and 
the  granting  of  administrations. — 2  Inst. 
291. 

MuUa  conceduntv/r  per  obUquum^  qtuB  nan 
conceduntur  de  directo.  6  Co.  47. — (Many 
things  are  indirectly  conceded  which  are  not 
conceded  directly.) 

MuUa  ignoramus  qwB  nobis  non  later ent  si 
veterum  lectio  nobis/tdt/amiliaris.  10  Co.  73. 
— (We  are  ignorant  of  many  things  which 
would  not  be  hidden  from  us  if  the  reading 
of  old  authors  was  familiar  to  us.) 

MuUa  in  jure  c&m/mwni  contra  rationeni 
disputandif  pro  communi  iUHitate^  vntrodtusta 
sunt.    Co.  Litt.  70. — (Many  things  contrary 
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to  the  rule  of  argument  are  introduced  into 
the  Common  Law  for  common  utility.) 

MuUa  muUo  eacercitatione  faciliua  quam 
regulis  percipiea,  4  Inst.  50. — (You  will 
perceive  many  things  much  more  easily  by 
practice  than  by  rules.) 

MuUa  nan  vetat  lex,  qtice  tamen  taciti  dcmtr 
namt, — (The  law  forbids  not  many  things 
which  yet  it  has  silently  condemned.) 

MuUa  trcmseunt  cum  universUaU  qiuB  non 
per  $e  trcmseunt,  Co.  Litt.  12. — (Many  things 
pass  in  the  whole,  which  do  not  pass  by  them- 
selves.) 

XoltiflEtrioufliLess.  This,  in  a  bill  in  equity, 
was  the  improperly  joining  in  one  bill  distinct 
and  independent  matters,  and  thereby  con- 
founding them.  For  the  former  practice  see 
Stori/8  Eq.  Plead,  224 ;  and  1  Dcm,  Ch.  Prac. 
5th  ed.,  and  2  Wme,  Saund.  295,  c.  See  now 
Joinder  of  Causes  op  Action, 

Multipartite  [fr.  muUuSf  Lat.,  many,  and 
p(»r8j  a  part],  divided  into  several  parts. 

Mnltiplepoinding,  a  proceeding  in  Scotch 
law,  of  the  same  nature  as  our  Intebpleadeb. 
Multiplex  et  wdietinctwmparit  ctmfusioneni; 
et  quoBstionee  quo  simplidoreSf  eo  lucidiores. 
Hob.  335. — (Multiplicity  and  indistinctness 
produce  confusion ;  and  questions,  the  more 
simple  they  are,  the  more  lucid.) 

MuUiplicatd  transgreaaione  creacat  posnce 
in^ictio.  2  Inst.  479. — (Let  infliction  of 
punishment  increase  with  multiplied  crime.) 
Mnltiplioity.  A  biU  in  equity  might  have 
been  objectionable  for  an  undue  dividing  or 
splitting  up  of  a  single  cause  of  suit,  and 
thus  multiplying  subjects  of  litigation.  Equity 
discourages  unreasonable  litigation.  It  would 
not,  therefore,  permit  a  bill  to  be  brought  for 
a  part  of  a  matter  only  where  the  whole 
was  the  proper  subject  of  one  suit.  Upon  a 
somewhat  analogous  ground,  if  an  ancestor 
have  made  two  mortgages,  the  heir  wiU  not 
be  allowed  to  redeem  one  without  the  other : 
for  in  such  a  case  the  equity  of  the  heir,  like 
that  of  the  ancestor,  is  to  redeem  the  whole 
or  neither. — Story'a  Eq,  Plead,  234.  See  now 
Jud.  Act,  1873,  s.  24  (7);  and  as  to  inferior 
Courts,  see  ss.  89 — 91. 

Multitude,  an  assembly  of  ten  or  more 
persons. — Co,  Litt.  257. 

Multitudineni  decern  facitmt.  Co.  Litt.  257. 
— (Ten  make  a  multitude.) 

MtUtitudo  errantium  non  parit  errori  patro- 
dniwm,  1 1  Co.  75. — (The  multitude  of  those 
who  err  gives  no  excuse  to  error.) 

MuUitvdo  imperitorum  perdit  curiam.  2 
Inst.  219. — (A  multitude  of  ignorant  persons 
destroys  a  court.) 

Multo,  a  wether  sheep. — Old  Recorda, 

Mnlto  fortiori.    See  A  fortiori. 

Multo  utilivs  eat  pauca  idonea  ejffundere 


quam  m^ultia  inutHibua  hominea  gravari,  4  Co. 
20. — (It  is  more  useful  to  pour  forth  a  few 
useful  things  than  to  oppress  men  with  many 
useless  things.) 

Multure  [fr.  moiUture,  Fr. ;  fr.  molo, 
Lat.,  to  grind],  a  grist  or  grinding;  the 
com  ground;  also  the  toll  or  fee  due  for 
grinding. 

Mumming.  Antic  diversions  of  the  Christ- 
mas holidays,  suppressed  in  Queen  Anne's 
time.     See  3  Hen.  VIII.  c.  9. 

Mund,  peace,  whence  mv/ndbn/c,  a  breach 
of  the  peace. — Leg.  H,  /.,  c.  37. 

Mandli3rrd,  Mundebnrde,  a  receiving  into 
favour  and  protection. — Cowel, 

Mnnera,  portions  of  lands  distributed  to 
tenants,  and  revocable  at  the  lord's  will,  under 
our  early  feudal  system. 

Monioipal  [fr.  mtmidpalia,  Lat.,  of  munua, 
office,  and  capioy  1  take,  or  hold],  belonging 
to  a  corporation. 

Mnnioipal  CorporatioiL  A  body  of  persons 
in  a  town  having  the  powers  of  acting  as 
one  person,  of  holding  and  transmitting  pro- 
perty, and  of  regulating  the  government  of 
the  town.  Such  corporations  existed  in  the 
chief  towns  of  England  (as  of  other  countries) 
from  very  early  times,  deriving  their  authority 
from  *  incorporating '  charters  granted  by  the 
Crown. 

The  Municipal  Corporations  Act,  1835, 
5  <fe  6  Wm.  IV.  c.  76,  passed  after  local 
inquiries  by  royal  commissioners,  completely 
re-organised  the  constitution  of  these  corpora- 
tions, and  abrogated  all  charters  inconsistent 
with  it.  This  Act  applied  to  1 78  corporations 
named  in  the  schedules  thereto,  and  to  68 
other  corporations  subsequently  receiving  a 
charter,  a  town  to  which  it  applied  being 
styled  a  *  borough.' 

The  Act  of  1835  was  amended  by  a  series 
of  statutes  passed  from  time  to  time,  and 
finally  consolidated  by  the  Municipal  Corpora- 
tions Act,  1882,  45  &  46  Vict.  c.  50,  of  which 
the  following  is  the  short  effect : — 

The  246  places  to  which  the  Act  applied 
and  the  other  places,  e.g.,  Croydon,  to  which  it, 
when  passed,  was  afterwards  applied,  are  to,a 
great  extent  under  the  control  of  a  municipal 
corporation,  consisting  of  the  '  mayor,  alder- 
men, and  burgesses,'  and  acting  through  a 
*  council '  elected  by  the  burgesses. 

The  burgesses  consist  of  all  resident  house- 
holders who  have  occupied  and  paid  rates  for 
twelve  months  prior  to  any  July,  and  have 
also  been  enrolled  as  burgesses. 

The  councillors  are  elected  by  the  burgesses 
on  every  1st  of  November.  Their  term  of 
office  is  three  years,  and  one-third  of  their 
number  goes  out  of  office  every  year.  If 
the  election  be  contested  the  poll  is  taken  by 
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ballot,  under  the  Ballot  Act,  1872.  The 
aldermen,  in  number  one-third  of  the  num- 
ber of  councillors  (and  not  necessarily  bur- 
gesses), are  elected  by  the  council.  They 
remain  in  oiHce  six  years,  one-half  of  their 
number  going  out  of  office  every  third  year. 
The  mayor  is  elected  for  one  year  by  the 
council  from  among  the  aldermen  or  coun- 
cillors, or  persons  qualified  to  be  such.  He 
receives  little,  if  any,  salary.  The  aldermen 
and  councillors  serve  gratuitously. 

The  council  thus  constituted  manages  the 
corporate  property,  having  as  officeis  a  *  town 
clerk,'  a  *  treasurer,'  and  such  other  officers 
as  the  council  think  necessary.  It  has  the 
control  of  the  borough  police,  and  power  to 
levy  a  borough -rate  and  a  watch-rate,  and, 
by  8.  23,  to  make  bye-laws  *  for  the  good  rule 
and  government  of  the  borough,  and  for  the 
suppression  of  nuisances  7iot  already  puniah- 
iihle  in  a  summary  manner  by  virttie  of  any 
Act  in  force  throiighout  tlie  borough,*  e.g.,  by 
the  Public  Health  Act,  1875,  ss.  47,  80,  and 
91,  or  by  other  public  Act,  or  by  one  of 
the  many  local  Acts  in  force  in  most  of  the 
larger  boroughs.  The  council  is  also  *  urban 
authority,'  administering  local  government 
under  the  Public  Health  Act,  1875,  *  school 
attendance  committee '  under  the  Elementary 
Education  Act,  1876,  and  local  authority 
under  numerous  other  Acts. 

In  most  of  the  larger  boroughs  there  is  a 
separate  commission  of  the  peace,  excluding 
the  jurisdiction  of  the  county  justices,  and  a 
separate  Court  of  Quarter  Sessions,  presided 
over  by  a  *  recorder,'  having  the  same  juris- 
diction in  the  borough  as  the  justices  in 
County  Quarter  Sessions  have  for  the  county. 
A  separate  commission  and  a  separate  Court 
of  Quarter  Sessions  may  also  be  granted  by 
the  Crown  on  petition  of  the  council  to  such 
boroughs  as  do  not  possess  them.  Where 
there  is  a  separate  Court  of  Quarter  Sessions, 
there  is  also  a  borough  coroner,  appointed  by 
the  GounciL 

A  considerable  number  of  small  *  unre- 
formed  corporations,'  in  which  there  was 
a  mayor  and  other  coi*poration  officers,  were 
either  abolished  or  brought  under  the  pro- 
visions of  the  Municipal  Corporations  Act, 

1882,  by  the   Municipal  Corporations  Act, 

1883,  46  &  47  Vict.  c.  18;  and  the  Local 
Government  Act,  1888  (see  County  Council), 
has  applied  the  Act  generally. 

Xnnioipal  Law,  that  which  pertains  solely 
to  the  citizens  and  inhabitants  of  a  state,  and 
is  thus  distinguished  from  political  law,  com- 
mercial law,  and  the  law  of  nations. 

Xxmiment,  support,  defence,  record ;  writ- 
ing upon  which  claims  and  rights  are  founded 
and  depend ;  evidences,  charters. 


Mnniment-hoiue,  or  Mnnlment-room,  a 
house  or  room  of  strength,  in  cathedrals, 
collegiate  churches,  castles,  colleges,  public 
buildings,  etc.,  purposely  made  for  keeping 
deeds,  charters,  writings,  etc. — 3  Inst.  170. 

Ximitions  of  war.  As  to  keeping  secret 
patents  for  their  invention,  see  22  Yict. 
c  13.  As  to  supplying  such  to  foreign  states 
at  peace  with  this  country,  for  the  purpose  of 
hostilities  between  themselves,  see  33  &  34 
Vict.  c.  90. 

Murage  [fr.  murus,  Lat.,  a  wall],  money 
paid  to  keep  walls  in  repair. — Cowet. 

Xnratio,  a  town  or  borough  surrounded 
with  walls. — Jacob. 

Murder  [fr.  morihor^  morthen.  Sax. ;  mur- 
drtmif  law  Lat.  The  etymology  requires  that 
it  should  be  written,  as  it  anciently  often 
was,  murther  ',  but  of  late  the  word  itself  has 
commonly,  and  its  derivatives  have  univer- 
sally, teen  written  with  d, — Dr.  Johnson]. 
It  is  thus  defined  by  Coke  (3  Inst.  47), '  When 
a  person  of  sound  memory  and  discretion  un- 
lawfully killeth  any  reasonable  creature  in 
being,  with  malice  aforethought,  either  express 
or  implied.'     Consult  EusseU  on  Crimes. 

(1)  The  person  committing  the  offence 
must  be  of  sound  memory  and  discretion,  for 
childien  and  insane  people  are  incapable  of 
committing  any  crime,  unless  they  evince  a 
consciousness  of  doing  wrong,  and  a  discern- 
ment betweed  good  and  evil.  See  Idiots  and 
Lunatics. 

(2)  It  must  be  an  unlawful  killing  by  any 
means  which  superinduces  death  within  a 
year  and  a  day  after  the  cause  of  death  ad- 
ministered. 

(3)  The  person  killed  must  be  a  reasonable 
creature  in  being,  and  under  the  Queen's 
peace. 

(4)  The  killing  must  be  with  malice  afore- 
thought. 

'Every  person  convicted  of  murder  shall 
suffer  death  as  a  felon.' — 24  &  25  Vict.  c.  100, 
s.  1 ;  and  see  Execution  of  Criminals. 

Murdrum,  the  secret  killing  of  another, 
also  the  amerciament  to  which  the  vUl 
wherein  it  was  committed,  or,  if  that  were 
too  poor,  the  whole  hundred,  was  liable. 

As  to  the  rates  of  compensation  for  murder 
amongst  the  Anglo-Saxons,  see  2  HaM.  Mid. 
Ages,  275. 

Moriatio  Acid  Oas,  protection  from  ex- 
halations of.     See  Alkali  Wobks. 

Mnromm  operatio,  the  service  of  work  and 
labour  done  by  inhabitants  and  adjoiniog 
tenants  in  building  or  repairing  the  walls  of 
a  city  or  castle ;  their  personal  service  was 
commuted  into  murage  (q.v.). — Cowel. 

Murthlaoh.    See  Mobtlage. 

Museum.     A  building  or  institution  for 
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the  cultivation  of  science,  favoured  by  the 
legislature  in  the  Public  Libraries  Acts,  in 
34  Yict.  c.  13,  and  in  the  Museums  and 
Gymnasiums  Act,  1891,  54  &  55  Yict.  c.  22. 

Muic,  Copyright  in.  See  5  &  6  Yict. 
c.  45 ;  45  &  46  Yict.  c.  40 ;  and  51  &  52 
Yict.  c.  17 ;  by  which  two  Latter  Acts  the 
public  are  protected  from  vexatious  proceed- 
ings for  the  recovery  of  penalties  for  the  un- 
authorised performance  of  musical  composi- 
tions ;  and  see  Copybight. 

Xuric  and  Dandng  Lioenses.  The  grant 
of  these  in  London  and  Westminster  and 
within  twenty  miles  thereof  is  regulated  by 
25  Geo.  II.  c.  36,  which  enacted  that  any 
house  kept  for  public  dancing,  music,  or 
other  public  entertainment  of  the  like  kind 
without  a  license  from  juaticea,  is  to  be 
deemed  a  disorderly  house ;  and  by  s.  3  of  the 
Local  Crovemment  Act,  1888,  which  trans- 
ferred the  licensing  powers  from  justices  to 
the  London  County  Council.  The  same  Act 
prohibited  the  opening  of  isuch  houses,  even 
though  licensed,  before  5  p.m. ;  but  this  pro- 
hibition, which  was  frequently  disregaztied, 
was  removed  by  38  k  39  Yict.  c.  21,  which 
substitutes  *  noon '  for  *  5  p.m.* 

Yarious  local  Acts  in  large  towns  (see 
Geary  on  the  Law  of  PxtbUc  EntertainnnerUa) 
regulate  music  halls,  etc.,  somewhat  similarly ; 
and  the  Local  Government  Act,  1888,  substi- 
tutes the  County  Council  for  the  justices  as  the 
licensing  authority. 

Under  the  *  adoptive '  Public  Health  Acts 
Amendment  Act,  1890,  53  &  54  Yict.  c.  59, 
part  3,  if  and  where  adopted,  a  house  or 
garden,  whether  licensed  for  the  sale  of  liquor 
or  not,  may  not  be  kept  for  ^  public  dancing, 
singing,  music  or  other  public  entertainment 
of  the  like  kind,*  without  a  license  from  the 
justices-having  power  to  grant  licenses  for  the 
sale  of  intoxicating  liquor. 

Xnssa,  a  moss  or  marsh  ground  ;  or  a  place 
where  sedges  grow;  a  place  overrun  with 
moss. — Cowd, 

Knster-book,  a  book  in  which  the  forces  are 
registered. — Termes  de  la  Ley, 

Anster-niaster,  one  who  superintended  the 
muster  to  prevent  frauds. — 35  Eliz,  c.  4. 

Kuta-oaniun,  a  kennel  of  hounds,  one  of 
the  mortuaries  to  which  the  Crown  was  en- 
titled at  a  bishop's  or  abbot's  decease. — 2  Bh 
Com.  426. 

Kutatis-mntandifl.  With  the  necessary 
changes  in  points  of  detail. 

Knte  of  malice,  used  of  one  who  abstains 
from  pleading  to  an  indictment  when  he  is 
able  to  do  so.    See  Peine  Fobte  et  Dubs. 

Kntilation,  deprivation  of  a  limb  or  any 
essential  part.     See  Mayhem. 

Kutiny  Aet,  a  statute  annually  passed 


from  1689  to  1879,  'to  punish'  mutiny  and 
desertion,  and  for  the  better  payment  of  the 
army  and  their  quarters.'    See  Army. 

Xutseddey,  mntfeddee,  intent  upon ;  also 
writer,  accountant,  or  secretary. — Indian, 

Mutnal  debts,  money  due  on  both  sides 
between  two  persons. — See  Set-off. 

Mutual  promises,  concurrent  considera- 
tions, which  will  support  each  other,  unless 
one  or  the  other  be  void;  in  which  case, 
there  being  no  consideration  on  the  one  side, 
no  contract  can  arise.  But  if  the  promise  on 
one  side  be  only  voidable,  as  in  consideration 
of  money  given,  or  of  a  promise  by  an  infant, 
it  is  sufficient. 

Mutual  promises,  however,  to  be  obligatory, 
must  be  made  simultaneously.  If  they  be 
made  at  different  times  on  the  same  day  they 
will  not  be  a  good  consideration  for  each  other 
because  of  the  want  of  reciprocity  of  obliga- 
tion, at  the  moment  the  contract  is  made. — 
Story  on  ContractSy  81. 

Matnal  testament,  wills  made  by  two  per- 
sons who  leave  their  effects  redprooEdly  to  the 
survivor. 

Mutliality,reciprocation ;  the  state  of  things 
in  which  one  person  being  bound  to  perform 
some  duty  or  service  or  act  for  another,  that 
other  on  his  side  is  bound  to  do  something  for 
the  former. 

The  most  notable  instances  of  contracts  in 
which  there  is  no  mutuality,  is  where  the  me- 
morandum required  by  the  17th  section  of  the 
Statute  of  Frauds  is  signed  by  one  only  of  the 
contracting  parties,  for  there  the  party  who 
has  signed  can  be  sued  for  not  performing  his 
part,  but  the  other  cannot. 

Xutoatio&i  the  act  of  borrowing. 

Kntno,  to  borrow. 

Kntns,  silent,  not  having  anything  to  say. 

Standing  mute  is  when  a  person,  being 
arraigned,  either  cannot  speak,  or  refuses  to 
answer  or  plead.    See  Peine  Forte  et  Duke. 

To  advise  a  prisoner  to  stand  mute  is  a 
contempt  of  court. 

Kntns  et  snrdns  (dwmb  wnd  deaf), 

Kutnnm,  a  loan,  whereby  the  absolute  pro- 
perty in  the  thing  lent  passes  to  the  borrower, 
it  being  for  consumption,  and  he  being  bound 
to  restore,  not  the  same  thing,  but  other 
things  of  the  same  kind.  Thus,  if  com,  wine, 
money,  or  any  other  thing  which  is  not  in- 
tended to  be  returned,  but  only  an  equivalent 
in  kind,  is  lost  or  destroyed  by  accident,  it  is 
the  loss  of  the  borrower ;  for  it  is  his  pro- 
perty, said  he  must  restore  the  equivalent  in 
kind;  the  maxim  eju  aest  perwulum^  cvjua 
eat  dominium^  applying  to  such  cases. 

In  a  mutfawtn  the  property  passes  imme- 
diately from  the  mutuant  or  lender  to  the 
mutuary  or  borrower,  and  the  identical  thing 
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lent  cannot  he  recovered  or  redemanded. — 
Jones  on  BaUm,  64. 

Xyniter-liam  {eocUaice  memsio,  Lat.),  mo- 
nastic habitation;  perhaps  the  part  of  a 
monastery  set  apart  for  purposes  of  hospi- 
tality,  or  as  a  sanctuary  for  criminak. — Anc, 
Ina^,  Eng, 

Kyitory  [fr.  mesHer,  Fr.],  an  art,  trade,  or 
occupation. — CoweL 


N. 


Vaam  [fr.  nam,  Sax.,  to  take],  the  attach- 
ing or  taking  of  movable  goods  and  chattels, 
called  mf  or  vMrt  according  as  the  chattels 
were  living  or  dead. — Termea  de  la  Ley, 

Vabob,  JH  awab ;  originally  the  governor  of 
a  province  under  the  Mogul  government  of 
Hmdostan,  '  whence  it  became  a  mere  title 
of  any  man  of  high  rank,  upon  whom  it  was 
conferred  without  any  office  being  attached 
to  it  {Wil8on*8  Indian  Glossary). — Indian. 

Vaib,  a  deputy. — Ibid. 

Vail,  a  measure  of  two  inches  and  a 
quarter. 

Ham,  distress;  seizure. — Ane.  Inst.  Eng. 

Vamation,  the  act  of  distraining  or  taking 
a  distress. — CoweL 

Vame  [f  r.  namo,  Goth. ;  noma.  Sax. ;  Tuiem, 
Dut.l,  the  discriminative  appellation  of  an 
individual. 

Proper  names  are  either  Christian  names, 
as  being  given  at  baptism,  or  surnames,  from 
the  father. — 4  Hep.  170. 

Names  of  persons  not  christened  are  sur- 
names only. — 1  Lord  Raym.  305.  As  to  the 
name  of  a  bastard,  see  Co.  Idtt.  36,  and  1 
Moo.  C.  C.  402.  A  man  may  have  divers 
names  at  divers  times,  but  not  divers  Chris- 
tian names. — 2  Bro.  0.  C.  170.  Any  one 
may  take  on  himself  whatever  surname  or  as 
many  surnames  as  he  pleases,  without  an  Act 
of  Parliament  or  royal  license.  See  Falconer 
on  Sv/mames,  and  refer  i/oZ  M.  dc  S.  250. 

Vamium,  a  distress. — 2  Inst.  140. 

Vamium  vetitiim,  an  unjust  taking  of  the 
cattle  of  another  and  driving  them  to  an 
unlawful  place,  pretending  damage  done  by 
them. — 3  Bl.  Com.  149.     See  Beplevin. 

Vantes,  Edict  of^  for  the  security  of  Pro- 
testants, made  by  Hen.  lY.  of  France,  and 
i-evoked  by  Louis  XIV.,  Oct.  2,  1685. 

Varr  [abbrev.  of  naaraitio,  Lat.],  a  declara- 
tion in  an  action. — Jacob. 

Varratio,  a  count,  a  declaration. 
Varrator,  a  pleader,  or  reporter. — Cowel. 
Vairow  seas,  those  running  between  two 
coasts  not  far  apart.     The  term  is  sometimes 
.ipplied  to  the  English  Channel. 


Vatale,  the  state  and  condition  of  a  man. 
Vathwyte.  See  Laibwite. 
Vation,  a  people  distinguished  from  another 
people,  generally  by  their  language,  origin, 
or  government ;  an  assembly  of  men  of  free 
condition,  as  distinguished  from  a  family  of 
slaves. 

Vational  Churoh,  the  Protestant  church  of 
England,  of  which  the  sovereign  is  the  head 
and  supreme  governor. — 26  Hen.  VIII.  c.  1 ; 
1  EUx.  c.  1. 

Vational  debt,  the  money  owing  by  govern- 
ment to  some  of  the  public,  the  interest  of 
which  is  paid  out  of  the  taxes  raised  by  the 
whole  of  the  public.  It  is  regulated  by  the 
'  National  I>ebt  Act,  1870.'    See  Funds. 

Vations,  Law  of.  See  Intebnational 
Law.  The  principal  offences  against  the  law 
of  nations  are :  (1)  Yiolationsof  safe  conducts ; 
(2)  Infringement  of  the  rights  of  ambassadors : 
and  (3)  Piracy.  See  the  works  of  OroHuSx 
VaUel,  and  others. 

Vativi  oonyentionarii,  villeins  or  bondmen, 
by  contract  or  agreement. — Leg.  H.  I.  c  76.. 
Vativi  de  itipite,  villeins  or  bondmen  by^ 
birth  or  stock. — CoweL 

Vativitai  [fr.  neiAy],  the  servitude,  bond^ 
age,  or  villeinage  of  woman. — Leg.  Wm.  I. 

VatLvo  habendo,  a  writ  that  lay  to  a  sheriff 
from  a  lord  who  claimed  inheritance  in  any 
villein,  when  his  villein  had  absconded,  for  the 
apprehending  and  restoring  him  to  such  lord. 
It  was  in  the  nature  of  a  writ  of  right  to  re- 
cover inheritance  in  a  villein ;  upon  which  the 
lord  pursued  his  plaint,  and  dedared  there- 
upon, and  the  villein  made  his  defence,  so 
that  the  question  of  freedom  was  tried  and, 
determined.—^.  N.  B.  77. 

Vativns,  a  servant  born. — Spelm. 
Naitvra    appetit   perfectium;    ita    et    lex. 
Hob.  144. — (Nature  desires  perfection;   so 
also  law.) 

NaAura  non/acit  saUum  ;  ita,  nee  lex.  Co. 
Litt.  238. — (Kature  takes  no  leap ;  so  neither 
does  law.) 

Natura  non  /acit  vacuum,  nee  lex  super- 
vacuum.  Co.  Litt.  79. — (Nature  makes  no 
vacuum ;  law  no  supervacuum.) 

NalwriK  vis  maxima  ;  natura  bis  maxima. 
2  Inst.  564. — (The  force  of  nature  is  greatest ; 
nature  is  doublv  greatest.) 
Vatnra  BreTium.  See  FUzherbert. 
Vatoral  affection,  that  love  which  one  has 
for  his  kindred.  It  is  held  to  be  a  good  con- 
sideration for  certain  purposes.  h>ee  Con- 
sideration ;  Covenant  to  stand  seised. 

Vatural  allegiance,  that  perpetual  attach- 
ment which  is  due  from  all  natural-bom  sub- 
jects to  their  sovereign  ;  it  differs  from  local 
all^;iance,  which  is  temporary  only,  being  due 
from  an  alien  or  stranger  bom  for  so  long  a 
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time  as  he  continues  within  the  sovereign's 
dominions  and  protection. — Fast,  184. 

S'atnral-bom  subjects,  those  that  ai-e  born 
within  the  dominions  of  the  Crown  of  Eng- 
land, i.e.,  within  the  allegiance  of  the  sove- 
reign.    See  Alien. 

ITatoral  child,  the  child  in  fact,  the  child 
of  one's  body.  Some  children  are  both  the 
natural  and  legitimate  ofiFspiiog  of  a  marriage, 
i.e.,  those  duly  bom  in  wedlock.  Some  are 
the  legitimate  but  not  the  natural  offspring 
of  a  marriage,  i.e.,  those  who  are  born  in 
wedlock,  and  never  bastardized,  although 
begotten  in  adultery  and  the  natural  children 
of  a  stranger.  See  Shakespeare's  King  Johny 
act  L,  sc.  1. 

Some  are  natural  children  only ;  i.e.,  bas- 
tards, bom  out  of  wedlock,  and  those  bom  in 
wedlock,  who  are  bastardized,  and  hence  the 
word  is  popularly  more  often  used  as  though 
it  were  simply  equivalent  to  bastard.  See 
Bastard  and  Bastardize. 

natural  equity.    See  Equity. 

S'atural  infEUicy,  a  period  of  non-respon- 
sible life,  which  ends  with  the  Eieventh  year 
of  a  person's  age. 

natural  libcarty.    See  Liberty. 

natural  obligatioiis,  duties  which  have  a 
definite  object,  but  are  not  subject  to  any 
legal  necessity. 

natural  persons,  such  as  we  are  formed 
by  the  Deity,  as  distinguished  from  artificial 
persons  or  corporations,  formed  by  human 
laws,  for  purposes  of  society  and  government. 

NaiwraU  est  quidlibet  dissolvi  eo  modo  quo 
Ugatur,  Jenk.  Cent.  66. — (It  is  natural  for 
a  thing  to  be  imbound  in  the  same  way  in 
which  it  was  bound.)  See  Brooms  Legal 
Maxims^  6th  ed.,  833. 

naturalization,  investing  aliens  with  the 
privileges  of  native  subjects.     See  Alien. 

nature,  Guardianship  by.    See  Guardian. 

nature,  Law  of,  certain  rules  of  conduct 
supposed  to  be  so  just  that  they  are  binding 
upon  all  mankind.  See  Nations,  Law  of, 
and  consult  Maine  s  Ancient  Law, 

naufrage,  shipwreck. 

naulage  [fr.  ruiuhim^  Lat.],  the  freight  of 
passengers  in  a  ship. — Johns, ;  Webster, 

nautse  [Lat.],  sailors,  carriers  by  water. 

navagium,  a  duty  on  certain  tenants  to 
carry  their  lord's  goods  in  a  ship. — Mon, 
Angl  i.  922. 

naval  and  Mercantile  Savings  Banks, 
established  for  sailors  and  mariners  by  17  & 
18  Vict.  c.  104;  18  &  19  Vict.  c.  91 ;  and  19 
A  20  Vict.  c.  41 ;  and  see  29  &  30  Vict.  c.  43. 

naval  and  Victualling  Stores  Act,  1862, 
25  &  26  Vict.  c.  64;  and  see  32  <k  33  Vict.  c.  12. 

naval  Courts  MartiaL  See  29  k  30  Vict. 
<5.  109,  ss.  58—69. 


navicularis  [Lat.],  a  sea  captain. 

navigation  Acts  were  various  enactments 
passed  for  the  protection  of  British  shipping 
and  commerce  as  against  foreign  countries. 
For  a  sketch  of  their  history  and  operation, 
see  3  Steph,  Com.  They  are  now  repealed. 
See  16  &  17  Vict.  c.  107,  and  17  &  18  Vict, 
cc.  5  and  120. 

navy  ffr.  na^ns,  Lat.,  a  ship],  an  assem- 
blage of  ships,  commonly  ships  of  war ;  a  fleet. 

The  discipline  of  the  navy  was  formerly 
regulated  by  certain  express  rules,  articles, 
and  orders,  first  enacted  by  the  authority  of 
parliament  soon  after  the  Bestoration,  but  it 
is  now  regulated  by  ^  The  Naval  Discipline 
Act,  1861,'  24  k  25  Vict.  c.  115  (see  Naval 
Discipline  Act).  As  to  the  enlistment  of 
seamen,  see  5  d^  6  Wm.  IV.  c.  24 ;  16  db  17 
Vict.  c.  69;  and  26  k  27  Vict  c.  9;  and 
see  also  17  &  18  Vict.  c.  104 ;  ss.  214—220. 
As  to  protection  of  naval  stores,  see  Public 
Stores. 

navy  and  Marines  (Wills)  Act,  28  k  29 
Vict.  c.  72.     See  Nuncupative  Will. 

navy  Bills,  bills  drawn  by  officers  of  the 
royal  navy  for  their  pay,  etc.  It  is  a  felony 
to  forge  them.     See  Foroert. 

navy  Prize  Agents  Acts,  1863,  26  k  27 
Vict.  c.  116;  27  k  28  Vict.  cc.  23  k  24. 

nazeranna,  a  sum  paid  to  government  as 
an  acknowledgment  for  a  grant  of  lands,  or 
any  public  office. — Encyc.  Lovkd, 

nazim,  composer,  arranger,  adjuster.  The 
first  officer  of  a  province,  and  minister  of  the 
department  of  criminal  justice. — Indian, 

iTe  admittas  {that  you  admit  not)y  a  pro- 
hibitory writ  directed  to  the  bishop  at  the 
request  of  the  plaintiff  or  defendant,  where 
a  qvare  impedit  is  depending,  when  either 
party  fears  that  the  bishop  will  admit  the 
other's  clerk  during  the  suit  between  them ; 
it  ought  to  be  issued  within  six  calendar 
months  after  the  avoidance,  before  the  bishop 
may  present  by  lapse ;  for  it  is  in  vain  to  sue 
out  this  writ  when  the  title  to  present  has 
devolved  upon  the  bishop. — F.  iT.  £,  37. 

neat,  or  net,  the  weight  of  a  pure  com- 
modity alone,  without  the  cask,  bag,  dross, 
etc. — Com,  term. 

neat  Cattle,  oxen  or  heifers. 

neat-land,  land  let  out  to  the  yeomanry. — 
Cowel, 

ne  baila  pas  {he  did  not  deliver), 

neoation  [fr.  neoo^  Lat.],  the  act  of  killing. 

neeessaries,  a  relative  term,  not  strictly 
limited  to  such  things  as  are  absolutely  re- 
quisite for  support  and  subsistence,  but  to 
be  construed  literally,  and  varying  with  the 
state  and  degree,  the  rank,  fortime,  and  age 
of  the  person  to  whom  they  are  suppHed.  It 
has  often  been  held  that  an  infant  is  bound 
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to  pay  a  reasonable  price  for  such  necessary 
things  as  relate  to  his  maintenance  and 
education — as  for  food,  lodging,  apparel,  me- 
dical attendance,  and  schooHng — unless  credit 
be  given  solely  to  the  parent,  which  is  pre- 
sumed to  be  the  fact,  if  it  appear  that  the 
infant  was  placed  at  school,  or  is  supported 
by  him.     See  Infant. 

While  a  husband  and  wife  live  together, 
and  the  goods  supplied  to  the  wife  are  neces- 
saries, both  in  quality  and  quantity,  the  law 
raises  a  presumption  of  assent  on  the  part 
of  the  husband  to  the  contract,  and  renders 
him  liable  upon  it.  See  Husband  and 
Wife. 

Neoe98arimn  est  quod  non  potest  aliter  se 
habere.  Bacon. — (That  which  is  necessary 
cannot  be  otherwise.) 

Vecesntas  onlpabilis  (a  hlamahle  neces- 
sity). 

Necessitas  est  lex  temporis  et  loci.  Hales 
H,  P.  C.  54. — (Necessity  is  the  law  of  time 
and  place.) 

Necessitas  excusat  wuZ  extenticU  delictum  in 
capitalibuSy  quod  non  operatur  idem  in  civUi- 
hus.  Bacon. — (Necessity  excuses  or  extenu- 
ates a  delinquency  in  capital  cases,  which  has 
not  the  same  operation  in  civil  cases.) 

Necessitas  facit  licitum  quod  alias  non  est 
licitum.  10  Co.  61. — (Necessity  makes  that 
lawful  which  otherwise  is  not  lawful.) 

Necessitas  inducit  privilegium  qtioad  jura 
privata.  Bac.  Max.  25. — (Necessity  gives  a 
privilege  with  reference  to  private  rights.) 

The  necessity  involved  in  this  maxim  is  of 
three  kinds,  viz. : — 1st,  Necessity  of  self-pre- 
servation ;  2nd,  of  obedience ;  and  3rd,  neces- 
sity resulting  from  the  act  of  God,  or  of  a 
stranger. — I^oy's  Max.  32.  See  Broom*s  Leg. 
Max.,  6th  ed.,  9. 

Necessitas  non  hahet  legem.  Flow.  18. — 
(Necessity  has  no  law.) 

Necessitas  publica  major  est  qua/m  privata. 
Bacon. — (Public  necessity  is  greater  than 
private.) 

Necessitas  quod  cogit,  dejendit.  Hale's  H. 
P.C.  54. — (Necessity  defends  what  it  compels.) 
Necessitas  sub  lege  non  continetury  quia 
quod  alias  non  est  Udtunh  necessitas  facit 
licitum.  2  Inst.  326. — (Necessity  is  not 
restrained  by  law ;  since,  what  otherwise  is 
not  lawful,  necessity  makes  lawful.) 

Necessitas  vincit  legem;  legum  vincula 
irridet.  Hob,  144. — (Necessity  overcomes 
law ;  it  derides  the  fetters  of  laws.) 

Veoessity,  homicide  by,  a  species  of  justifi- 
able homicide,  because  it  arises  from  some 
unavoidable  necessity,  without  any  will,  in- 
tention, or  desire,  and  without  any  inadvert- 
ence or  negligence  in  the  party  killing,  and 
therefore  without  any  shadow  of  blame.     As, 


for  instance,  by  virtue  of  such  an  office  as 
obliges  one,  in  the  execution  of  public  justice, 
to  put  a  malefactor  to  death  who  has  for- 
feited his  life  to  the  laws  of  his  country. 
And  see  Justifiable  Homicide. 

S^aok-yersd,  the  Latin  sentence  miserere 
mei  Deus,  Psalm  li.  1,  because  the  reading  of 
it  was  made  a  test  by  which  to  distinguish 
those  who,  in  presumption  of.  law,  were 
qualified,  in  point  of  learning,  and  admissible 
to  benefit  of  clergy. 

Nee  tempus  nee  locus  occurrit  regi.  Jenk. 
Cent.  190. — (Neither  time  nor  place  affects 
the  kin^.) 

Ve  dlBtarba  pas,  the  general  issue  in  quare 
impedit.  It  simply  denied  that  the  defendant 
obstructed  the  presentation,  and  was  adaj>ted 
to  no  other  ground  of  defence.  See  now 
0.  L.  P.  Act,  1860,  ss.  26,  27,  and  Pleading. 
He  dona  pas,  or  non  dedit,  the  general 
issue  in  a  formedon,  now  abolished.  It 
denied  the  gift  in  tail  to  have  been  made  in 
manner  and  form  as  alleged :  and  was  there- 
fore the  proper  plea,  if  the  tenant  meant  to 
dispute  the  fact  of  the  gift,  but  did  not  apply 
to  any  other  case. — 5  East.  289. 

He  exeat  regno,  sometimes  tei*med  ne  exeat 
regnum.  When  a  person  who  owes  an  actually 
due  equitable  debt,  or  fails  to  pay  alimony  in 
Court  for  Divorce,  meditates  a  departure  from 
the  realm,  the  creditor  or  wife  may  file  a  bill, 
and  pray  for  a  writ  of  ne  exeat  regno  in  order 
to  prevent  his  fiight. 

-  This  writ  was  framed  originally  to  deter 
the  clergy  from  leaving  the  country  without 
the  royal  license,  on  account  of  the  jealousy 
of  any  intercourse  between  the  English  eccle- 
siastics and  the  Papal  See. 

It  will  not  be  granted  at  the  instance  of  a 
plaintiff  resident  abroad. 

This  writ  must  generally  have  been  prayed 
for  by  biU,  but  the  defendant's  intention  to 
go  abroad  might  arise  or  be  discovered  during 
the  suit,  and  then  the  writ  would  be  granted 
at  once.  A  defendant  might  obtain  the  writ 
without  filing  a  biU,  against  a  plaintiff  ordered 
to  pay  a  certain  sum  of  money.  It  is  ob- 
tained upon  a  motion  ex  partCy  supported  by 
an  affidavit,  which  must  state  the  defendant  s 
intention  to  go  abroad;  and  it  must  state 
expressly  that  the  debt  or  property  would  be 
endangered  by  the  defendant's  quitting  the 
kingdom.  It  cannot  be  sworn  before  the 
plaintiff's  solicitor.  The  writ  is  delivered  to 
the  sheriff  in  whase  country  the  defendant  is ; 
and  he  causes  the  party  to  be  arrested,  in 
effecting  which  outer  doors  must  not  be 
broken  open.     See  now  AcnoN. 

He  may  obtain  his  enlargement  by  de- 
positing the  amount  with  the  sheriff  or  by 
executing  a  bond  with  two  sufficient  suretieS| 
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to  the  sheriff,  in  double  the  sum  conditioned 
not  to  go  or  to  attempt  to  go  into  parts  be- 
yond the  seas,  or  into  Scotland,  without  the 
leave  o£  the  Court.  The  sheriff',  after  he  has 
executed  the  writ,  returns  it  either  by  saying 
that  he  has  taken  a  deposit  of  the  amount, 
or  the  defendant  has  found  bail,  etc.  An 
application  to  discharge  the  writ  for  irregu- 
larity, or  that  it  was  improperly  granted, 
might  be  made  before  answer,  but  must  have 
been  supported  by  affidavit ;  after  answer,  it 
was  usually  on  the  merits  therein  disclosed, 
unless  the  writ  was  granted  upon  matter 
subsequent  to  answer,  when  the  application 
may  be  supported  by  affidavit.  The  Court 
will  discharge  the  writ  upon  the  defendant 
paying  into  court  the  amount,  and  the  writ 
will  be  discharged  should  the  plaintiff  have 
no  case,  or  the  defendant  be  not  going 
abroad,  either  absolutely  or  conditionally, 
i.e.,  by  giving  security  to  submit  to  the 
decree  of  the  Court.  As  for  the  correspond- 
ing remedy  at  Common  Law,  see  Capias.  See 
15  k  16  Vict  c.  86,  s.  6 ;  Consol.  Ord.,  1860, 
i.,  r.  38 ;  zxzvi.  r.  9 ;  Beame'a  Brief  View  of 
the  Writ,  Consult  2  Dwn,  Ch.  Pr.,  4th  ed., 
1536—1561. 

Negatio  eonehuionis  est  error  in  lege. 
Wing.  268, — (The  denial  of  a  conclusion  is 
error  in  law.) 

NegaJtio  dekruit  negaiianem  et  andxefacHtrnt 
ajffinnaHvum.  Co.  litt.  146. — (A  negative 
destroys  a  negative,  and  both  make  an  affir- 
mative.) 

NegtUio  duplex  eat  affirmaiio, — (A  double 
negative  is  an  affirmative.) 

iTegatiye.  In  general  a  negative  cannot 
be  proved  or  testified  by  witnesses. — 2  Inst, 
662.  But  this  rule  does  not  apply  where 
one  party  charges  another  with  a  culpable 
omission  or  breach  of  duty ;  in  such  a  case, 
the  person  who  makes  the  charge  is  bound 
to  prove  it,  though  it  may  involve  a  negative, 
for  it  is  one  of  the  first  principles  of  justice 
not  to  presume  that  a  person  has  acted  ille- 
gally till  the  contrary  is  proved.  Where  the 
presumption  of  law  is  in  favour  of  a  defend- 
ant, then  the  plaintiff  must  disprove  the 
defence,  though  he  may  have  to  prove  a 
negative. — 1  Phil.  Emd.  c.  vii,  s.  4.  It  is  a 
pleading  rule  that  two  negatives  do  not  make 
a  good  issue.  See  as  to  pleading  a  negative 
in  equity,  Story's  Eq,  PI,  607. 

Vegative  pregnant,  a  form  of  denial  which 
implies  or  carries  with  it  an  affirmative.     As 
to  its  former  effect  in  pleading,  see  St^h, 
Plead.,  7th  ed.,  340. 
.  Negeildare,  to  claim  kindred. — Jacob. 

NegBgenoe,  acting  carelessly.  There  are 
generally  considered  to  be  three  degrees  of 
negligence :  (1)  ordinary,  which  is  the  want 


of  ordinaiy  diligence ;  (2)  slight,  the  want  of 
great  diligence;  and  (3)  gross,  the  want  of 
slight  diligence.  But '  gross  negligence '  has 
been  defined  to  be  '  only  ordinary  negligence 
with  a  vituperative  epithet.'  See  per  Eolfe  B, 
in  Wils(m  v.  BreU,  11  M.  ^  W.  113,  and  see 
also  Z.  jB.  1  C,  P,  612. 

So  in  the  civil  law  there  are  three  degrees 
of  negligence :  (1)  hla  culpa,  gross  ne^ect; 
(2)  hvis  culpa,  ordinary  neglect;  and  (3) 
levissima  ctUpa,  slight  neglect. — Halifax, 
C.  L,  61. 

The  question  of  negligence  is  usually  one 
of  fact  for  a  jury.  The  question  may  be  one 
of  law,  where  the  case  falls  within  a  general 
settled  rule  or  principle;  or  of  fact,  where 
no  such  rule  or  principle  is  applicable,  and 
where  the  conclusion  of  negligence  must  be 
found  or  excluded  by  the  jury. 

The  onus  of  proving  negligence  rests  on 
the  plaintiff,  except  where  res  ipsa  loquitur, 
i.e.,  where  the  thing  resulting  from  it  speaks 
for  itself.  See  Scott  v.  Land.  Bock  Co.,  34 
L.  J.  Exch.,  17,  220. 

If  the  plaintiff  have  been  guilty  of  con- 
tributory neghgenoe,  in  other  words,  if  with 
ordinary  care  he  might  have  avoided  the 
consequence  of  the  defendant's  negligence, 
he  cannot  recover. 

A  master  is  responsible  to  the  public,  and 
also,  under  certain  conditions,  to  a  fellow- 
servant,  for  the  negligence  of  his  iservant 
acting  in  the  execution  of  his  master's  busi- 
ness.   See  Master  and  Servant. 

An  action  for  negligence  causing  death 
passes  to  the  representative  or  next  of  kin 
of  the  deceased,  by  9  <fc  10  Vict.  c.  93,  and 
27  &  28  Vict.  c.  95. 

Vegligent  escape,  where  a  person  escapes 
from  the  custody  of  the  sheriff  or  other 
officer.    See  Escape. 

N^egligentia  semper  habet  infortunium  comi- 
tern,  Co.  litt.  246. — (Negligence  always  has 
misfortune  for  a  companion.) 

Vegoce  [fr.  negotium,  Lat.],  business,  trade, 
management  of  affairs. 

Vegotiable  instruments,  those  the  right  of 
action  upon  which  is,  by  exception  fro^  the 
common  rule,  freely  assignable  from  one  to 
another,  such  as  bills  of  exchange  said  pro- 
missory notes.    See  also  title  Chose. 

Promissory  notes  were  made  negotiable  by 
3  &  4  Anne  c.  9,  and  7  Anne  c.  25,  and 
placed  in  all  respects  upon  the  same  footing 
with  inland  bills  of  exchange. 

By  26  &  27  Vict,  c  105,— a  temporary 
Act,  continued  from  time  to  time  by  succes- 
sive •  Expiring  Laws'  Continuance  Acts,' — 
the  restrictions  on  the  negotiation  of  bills  of 
exchange  and  promissory  notes  for  the  pay- 
ment of  20s,  and  less  than  5^.,  or  upon  which 
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208.  and  leas  than  5L  is  undischarged,  are 
repealed. 

The  Bills  of  Exchange  Act,  1882,  45  &  46 
Yict.  c.  61,  88.  31 — 38,  contains  the  law  as  to 
negotiatioQ  of  hills  of  exchange,  promissory 
notes,  and  cheques.  Section  31  declares  that 
these  instruments  are  negotiated  when  they 
are  transferred  from  one  person  to  another 
in  such  a  manner  as  to  constitute  the  trans- 
feree the  holder  of  them,  and  section  32 
enumerates  the  conditions  under  which  an 
indorsement  may  operate  as  a  negotiation,  as 
that  the  indorsement  must  he  written  on  the 
hill  itself,  and  he  signed  hy  the  indorse,  and 
must  he  an  indorsement  of  the  entire  hill. 

negotiation,  treaty  of  business  whether 
public  or  private. 

Hegotiomm  gestor,  a  person  who  spon- 
taneously, and  without  the  knowledge  or 
consent  of  the  owner,  intermeddles  with  his 
property,  as  to  do  work  on  it,  or  to  carry  it 
to  another  place,  etc. 

In  cases  of  this  sort,  as  he  acts  wholly 
without  authority,  there  can,  strictly  speak- 
ing, be  no  contract.  But  the  Boman  law 
raises  a  qtuui  mandate,  by  implication,  for 
the  benefit  of  the  owner  in  many  of  such 
cases.  Nor  is  an  implication  of  this  sort 
wholly  unknown  to  the  Common  Law,  where 
there  has  been  a  subsequent  ratification  of 
the  acts  by  the  owner ;  and  sometimes  where 
unauthorised  acts  are  done,  positive  presump- 
tions are  made  by  law  for  the  benefit  of 
particular  parties.  Thus,  if  a  stranger  enter 
upon  a  minor's  lands,  and  take  the  profits, 
the  law  will,  in  many  cases,  oblige  him  to 
account  to  the  minor  for  the  profits  as  his 
bailiff;  for  it  will  be  presumed  that  he 
entered  to  take  them  in  trust  for  the  infant. 

As  the  negoHorwn  gestor  interferes  without 
any  actual  mandate,  there  is  good  reason  for 
requiring  him  to  exert  the  requisite  skill  and 
knowledge  to  accomplish  the  object  or  busi- 
ness which  he  undeitakes ;  to  do  everything 
which  is  incident  to  or  dependent  upon  that 
object  or  business,  and  to  finish  whatever  he 
has  begun.  Without  such  an  obligation  every 
person  in  the  community  would  be  at  the 
mercy  of  ignorant  and  officious  friends. — 
Story's  Bailments. 

Beift,  a  woman  bom  in  villenage. — 2  Bl. 
Com,  94. 

Heift^.    See  Nativitas. 

He  iiyiute  vexes,  a  writ  founded  on  Magna 
Oharta  that  lay  for  a  tenant  distrained  by  his 
lord,  for  more  services  than  he  ought  to  per- 
form ;  and  it  was  a  prohibition  to  the  lord 
unjustly  to  distrain  or  vex  his  tenant;  in 
a  special  use  it  was  where  the  tenant  had 
prejudiced  himself  by  doing  greater  services 
or  paying  more  rent  without  constraint,  than 


he  needed ;  for,  in  that  case,  by  reason  of  the 
lord's  seisin,  the  tenant  could  not  avoid  it 
by  avowry,  but  was  driven  to  his  writ  for 
remedy.—^.  iT.  B.  10.  (Abolished  by  3  &  4 
Wm.  IV.  c.  27,  s.  35.) 

He  luminibns  oiBoiatiir,  a  servitude  re- 
straining the  owner  of  a  house  from  obstruct- 
inffthe  light  of  his  neighbour. 

Nembda  [Teut.],  a  jury.— 3  BL  Com.,  350. 

Hemine  oontntdicente,  abbrev.  nem.  con, 
[Lat.],  the  phrase  to  signify  the  unanimous 
consent  of  the  Members  of  the  House  of 
Commons  to  a  vote  or  resolution ;  it  is  ana- 
logous to  the  term  nemine  dissenHente  {nem. 
dis.)  in  the  House  of  Peers. 

Nemo  agU  in  seipsuA/n.  Jenk.  Cent.  40. — 
(No  one  impleads  himself.)  Consult  Broom* s 
Leg.  Maoi.,  6th  ed.,  210. 

Nemo  cMegans  sua/m  tvrpittuiinem  est  audi- 
endus.  Civil  Law  Maxim. — (No  one  alleging 
his  own  baseness  is  to  be  heard.)  The  courts 
of  law  have  properly  rejected  this  as  a  rule 
of  evidence.— 7  T.  R.  601. 

Nemo  conbra  factwm  suwm  venire  potest. 
2  Inst.  66. — (No  one  can  go  against  his  own 
deed.)    See  Estoppel. 

Nemo  eogitur  rem  suam  vendere,  etiam 
justo  pretio.  4  Inst.  275. — (No  person  is 
obliged  to  sell  his  own  property  even  for  the 
full  value.)    See  Lands  Clauses  Act. 

Nemo  dot  qui  non  habet.  Jenk.  Cent.  250. 
— (He  who  hath  not  cannot  give.)  See 
per  Willes^  J.,  in  Chidell  v.  Gaisworthy,  6 
C.  B,  N.  S.  478. 

Nemo  dot  qvod  non  habet.  (No  one  can 
give  that  whidi  he  has  not.  In  other  words, 
No  one  can  give  a  better  title  than  he  has.) 
Consult  Broom* s  Leg.  Max,,  6th  ed.,  761. 

Nemo  debet  bis  puniri  pro  uno  delicto.  4 
Rep.  40,  43. — (No  one  ought  to  be  punished 
twice  for  the  same  offence.) 

Nemo  debet  bis  vexari,  si  constat  curim 
quod  sit  pro  tmd  et  eddem  causd.  5  Co.  61. 
— (No  man  ought  to  be  twice  put  to  trouble, 
if  it  appear  to  the  Court  that  it  is  for  one  and 
the  same  cause.)  In  civil  actions,  the  general 
rule  is,  that  the  judgment  of  a  court  of  con- 
current jurisdiction  directly  upon  the  point 
is,  as  a  plea,  a  bar,  or  as  evidence,  conclusive 
between  the  same  parties  upon  the  same 
matter  directly  in  question  in  another  court. 
The  exception  to  this  rule  is  in  the  action  of 
ejectment. — 2  Selw.  N.  P.  763. 

It  is  also  well  established  in  the  criminal 
law,  that  when  a  man  is  indicted  for  an 
offence,  and  acquitted,  he  cannot  afterwards 
be  indicted  for  the  same  offence,  provided  the 
first  indictment  were  such  that  he  could  have 
been  lawfully  convicted  upon  it  by  proof 
of  the  facts  contained  in  the  second  indict- 
ment.— Arch.  Gr.  Flead,y  18th  ed. 


NEM 


(  604  ) 


Nemo  d^t  ease  judex  in  proprid  cauad. 
12  Go.  113. — (No  one  should  be  judge  in  his 
own  cause.)  Consult  Broom's  Legal  M<ix., 
6th  ed.,  1  lOy  and  see  Dimes  v.  Grand  Jtmction 
Coffud  Co.,  3  H.  L.  C.  759,  in  which  the 
judgment  of  Lord  Chancellor  Cottenham 
was  set  aside  on  the  ground  of  his  having 
been  a  shareholder  in  the  defendant  com- 
pany. 

Nemo  debet  locupletari  cdiend  jacturd. 
(No  one  ought  to  be  enriched  by  another's 
disaster.)  Cited  per  BoviUy  C.  J,,ui  Fletcher 
V.  Alexander,  L.  R.  3  G.  P.  381. 

Nemx)  debet  locupletari  ex  alterius  incom- 
mode.  Jenk.  Cent.  4. — (No  one  ought  to  be 
enriched  out  of  the  misfortune  of  another.) 

Nemo  de  domo  sud  extrahi  potest,  D.  50, 
17,  103. — (No  one  can  be  dragged  out  of  his 
own  house.  In  other  words,  Every  man's 
house  is  his  castle.)  See  Broom's  Leg,  Max., 
6th  ed.,  404. 

Nemo  ejfiedem  tenementi  simul  potest  esse 
hveres  et  dominus. — (No  one  can  at  the  same 
time  be  the  heir  and  the  owner  of  the  same 
tenement.)     See  1  Reeves,  106. 

NernA)  aliqua/m  partem  rect^  intelligere 
potest  antequam  totum  iterum  atqtte  it&rum 
perlegerit.  Broom's  Leg.  Max.,  6th  ed.,  547. 
— (No  one  is  able  rightly  to  understand  one 
pai-t  before  he  has  again  and  again  read 
through  the  whole.) 

Nemo  est  kceres  viventis,  Co.  Litt.  8. — 
(No  one  is  the  heir  of  a  living  man.) 

Nemo  ex  aiUerius  facto  prcegravari  debet. — 
(No  one  ought  to  be  burdened  by  the  act  of 
another.)  Consult  1  PotMer,  by  Evcms,  133. 
Nem>o  ex  dolo  suo  proprio  relevetnr,  atU 
uuxUium  capiat.  Jur.  Civ. — (Let  no  one  be 
relieved  or  gain  an  advantage  by  his  own 
fraud.)  This  rule  is  set  aside  in  certain 
cases  by  several  positive  enactments  of  the 
legislature,  as  the  Statute  of  Frauds,  the 
Marriage  Act,  3  &  4  Geo.  IV.  c.  76,  s.  22. 
But  the  judges  always  lean  towards  giving 
effect  to  the  maxim  of  the  civil  law.  See 
Broom's  Leg.  Max, 

Nemo  ex  proprio  dolo  conseguitur  actionem. 
Broom's  Leg.  Max.,  6th  ed.,  289. — (No  one 
maintains  an  action  arising  out  of  his  own 
wrong.) 

Nemo  ex  suo  delicto  meMorem  suam  condi- 
tionem  facere  potest. — (No  one  can  make  his 
condition  better  by  his  own  misdeed.) 

Nemo  n^ascitw  arti/ex.  Co.  Litt.  97. — (No 
one  is  bom  an  artificer.) 

Nemo  patriam  in  qud  natus  est  exuere  nee 
ligeanticB  debittcm  ejurare  possit.  Co.  Litt. 
129. — (No  man  can  disclaim  the  country  in 
which  he  was  bom,  nor  abjure  the  bond  of 
allegiance.)    See  Expatriation. 

Nemo  potest  contra  recordwni  verificare  per 


patriam,    2  Inst.  380. — (No  one  can  verify  by 
the  country  [i.e.,  by  jury]  against  a  record.) 

Nemo  potest  esse  simtd  actor  et  judtx. 
Broom's  Max.,  6th  ed.,  111. — (No  one  can  be 
at  once  suitor  and  judge.) 

Nemo  potest  esse  tenens  et  dominus,  Gilb. 
Ten.  142. — (No  one  can  be  tenant  and  lord.) 

Nemo  potest  facere  per  aU%mh,  quod  per  se 
non  potest.  Jenk.  237. — (No  one  can  do 
through  another  what  he  cannot  do  through 
himself.) 

Nemo  potest  mutare  consUiwm  suwin  in 
aUerius  injuriam, — No  one  can  change  his 
purpose  to  the  injury  of  another.)  See 
Broom's  Max.,  6th  ed.,  28. 

Nemo  potest  plus  juris  ad  aUumi  transferre 
quam  ipse  habet.  Co.  litt.  309  ;  Wing.  56. 
— (No  one  can  transfer  a  greater  right  to 
another  than  he  himself  has.) 

NcTOO  prosswmitwr  alienam  posteritatem  sua; 
prastulisse.  Wing.  285. — (No  one  is  presumed 
to  prefer  the  posterity  of  another  to  his  own.) 

Nemo  prcesfumitwr  esse  immemor  sua  cetemte 
salutis,  et  maxims  in  articido  mortis.  6  Co. 
76. — ^No  one  is  presumed  to  be  forgetful  of 
his  own  eternal  welfare ;  and  particularly  at 
the  point  of  death. ) 

Nemo  prcBSumitur  malus, — (No  one  is  pre- 
sumed to  be  bad.) 

Nemo  prassumitur  ludere  in  exti*emis. — (No 
one  is  presumed  to  trifle  at  the  point  of  death.) 

Nemo  prohibetur  plures  negotiationes  sive 
artes  exercere.  11  Co.  54. — (No  one  is  re- 
strained from  exercising  several  businesses 
or  arts.) 

Nemo  punitur  pro  alieno  delicto. — Wing. 
336. — (No    one    is  punished  for    another's 

Nemo  punitur  sine  injuria,  fiicto,  seu  de- 
fcUto.  2  Inst.  287. — (No  one  is  punished 
unless  for  some  injtiry,  deed,  or  default.) 

Nemo  sibi  essejud&c  vel  ^isjus  dicere  debet. 
— (No  one  ought  to  be  his  own  judge,  or  the 
tribunal  in  his  own  affairs.)  See  *  NcTno  debet, 
esse  judex  in  proprid  causd,'  supra. 

Nemo  tenetur  ad  impossibile.  Jenk.  Cent. 
7. — (No  one  is  bound  to  an  impossibility.) 

Nemo  tenetur  armare  adversariumi  contra 
se.  Wing.  665. — (No  one  is  bound  to  arm 
his  adversary  against  himself.) 

Nemo  tenetur  divinare,  3  Co.  38. — (No 
one  is  bound  to  foretell.) 

Nemo  tenetur  jurare  in  suam  turpitudinem. 
Halk.  100. — (No  one  is  bound  to  testify  to 
his  own  baseness.) 

Nemo  tenetur  prodere  seipsum. — (No  one  is 
bound  to  betray  himself.  In  other  words, 
No  one  can  be  compelled  to  criminate  him- 
self.)    See  Broom's  Legal  Max.,  6th  ed.,  922. 

The  Act  14  &  15  Vict.  c.  99,  which  bys.  5 
makes  parties  admissible  witnesses  in  actions, 
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expressly  saves  criminal  proceedings  from  its 
operation.  The  Licensing  Act,  1872,  s.  51, 
the  Conspiracy,  etc.,  Act,  1875,  s.  11,  the 
Adulteration  Act,  1875,  s.  21,  the  Criminal 
Law  Amendment  Act;  1885,  s.  20,  the  Law 
of  Libel  Amendment  Act,  1888,  s.  9,  and 
the  Public  Health  (London)  Act,  1891,  s. 
118,  make  defendants  competent,  but  not 
compellable  to  give  evidence,  and  a  Govem- 
i&ent  Criminal  Law  Evidence  Bill,  to  make 
the  principle  of  these  statutes  general,  has 
of  recent  years  been  frequently  submitted  to 
Parliament. 

Xevio  tenetur  aeipaum  acctuare.  Wing. 
486. — (No  one  is  bound  to  accuse  himself.) 
See  Xenio  tenetur j  etc.,  supra. 

Xenw  unquam  judicet  in  se, — (Let  no  one 
ever  be  a  judge  in  his  own  cause.)  See  I^emo 
debet  esse  judex  f  etc,,  supra. 

Hephew  [fr.  nepos,  Lat.],  the  son  of  a 
bix)ther  or  sister. 

A  nephew,  according  to  the  civil  law,  is  in 
the  thii'd  degi-ee  of  consanguinity;  but  ac- 
cording to  the  canon  law,  in  the  second. 
Hepos,  a  grandson. 
Heptit,  a  granddaughter. 
He  reoipiatiir,  a  caveat  entered  by  a  de- 
fendant to  prevent  a  plaintiff  from  trjdng  his 
cause  at  certain  sittings,  where  the  cause 
was  not  entered  in  due  time. — H,  43,  H.  T. 
1853. 
He  relessa  pas  {he  did  not  release). 
Het  proflts,  clear  profits  after  all  deductions. 
Hether  House  of  Parliament.    The  House 
of  Commons  was  so  called  in  the  time  of 
Heniy  YUL—Div.  of  Purl.  221. 

He  nnqnes  aooonple  in  loyal  matrimonie, 
a  plea  whereby  a  tenant  in  the  real  action  of 
dower  unde  nihil,  controverted  the  validity 
of  the  defendant's  marriage  with  the  person 
out  of  whose  estate  she  claimed  dower.  To 
this  plea,  the  defendant  replied  that  she  was 
accoupled  in  lawful  matrimony  at  A.  in  such 
a  diocese,  upon  which  a  writ  issued  to  the 
bishop  of  such  diocese,  requiring  him  to 
certify  the  fact  to  the  court. — Co.  Ent.  180. 

He  nnqnes  exeontor  or  administrator,  a 
plea  wheroby  a  defendant  denied  that  he  was 
executor  or  administrator.  It  did  not  deny 
the  cause  of  action,  but  only  that  the  defend- 
ant was  the  personal  representative  of  the 
testator  or  intestate. — 1  Saumd.  207  a. 

He  nnqnes  seisie  qne  dower,  a  plea  in 
dower  which  was  often  called  the  general 
issue,  but  it  did  not  seem  to  fall  strictly 
within  the  definition  of  that  term.  It  did 
not,  properly  speaking,  contain  any  denial  or 
traverse  of  the  count,  and  must  therefore  be 
considered  as  an  anomaly  or  exception  in  the 
system  of  pleading.  See  C.  L.  P.  Act,  1860, 
ss.  25,  27. 


Hever  indebted,  plea  of,  a  species  of  traverse 
which  occurred  in  actions  of  debt  on  simple 
contract,  and  was  resorted  to  when  the  defend- 
ant meant  to  deny  in  point  of  fact  the 
existence  of  any  express  contract  to  the  effect 
alleged  in  the  declaration,  or  to  deny  the 
matters  of  fact  from  which  such  contract 
would  by  law  be  implied. — Steph,  Plead.,  7th 
ed.,  153,  156.  By  R.  S.  C.  1883,  Ord.  XIX., 
r.  17,  a  defendant  may  not  deny  generally 
the  facts  alleged  by  the  plaintiff.  See  further, 
Plkading. 

Hew  assignment,  a  form  of  pleading  which 
sometimes  arose  from  the  generality  of  the 
declaration,  when,  the  complaint  not  having 
been  set  out  with  sufiicient  precision,  it 
became  necessary,  from  the  evasiveness  of 
the  plea,  to  re-assign  the  cause  of  action  with 
fresh  particulars.  It  most  frequently  occurred 
in  actions  of  trespass,  as  where  two  assaults 
had  been  committed,  one  of  which  was  justifi- 
able and  the  other  indefensible;  or  in  trespass 
quart  dausum  fregit,  when  the  defendant 
claimed  a  right  of  way. 

New  assignment  is  now  abolished,  and  it 
is  provided  that  everything  formerJy  alleged 
by  way  of  new  assignment  is  to  be  introduced 
by  way  of  amendment  of  the  statement  of 
claim.— R  S.  C.  1883,  Ord.  XXIIL,  r.  6. 

Hew  Bmnswiok.    See  20  &  21  Yict.  c.  34. 

Hew  Forest,  a  royal  forest  in  Hampshire, 
founded  by  William  the  Conqueror.  See 
41  Geo.  IIL  c.  108;  48  Geo.  IIL  c.  72; 
50  Geo.  III.  c.  116 ;  51  Geo.  III.  c.  94  (as  to 
timber) ;  59  €ko.  III.  c.  86  (as  to  common  of 
pasture) ;  14  &  15  Vict.  c.  76  (as  to  deer) ; 
59  Geo.  IIL  c.  86,  and  10  Geo.  IV.  c.  50 
(as  to  leases) ;  17  &  18  Vict.  c.  49  (as  to 
settlement  of  claims);  and  29  <fe  30  Vict. 
c.  63  (as  to  game). 

Hewfonnfland.     See  5  Geo.  IV.  c.  67; 

5  &  6  Vict.  c.  120 ;  9  <fe  10  Vict.  oc.  3,  45  ; 
10  &  11  Vict.  cc.  1,  44;  and  12  &  13  Vict, 
c.  21.— 1  Sieph.  Com.  7th  ed.,  105. 

Hew  Inn,  an  Inn  of  Chancery.  See  Inns 
OF  Chanceky. 

Hew  Hatnra  Brevinm.    See  Fitzhbrbert. 

Hew  Parishes  Acts.  6  &  7  Vict.  c.  37 
(called  *  PeeFs  Act ') ;  7  <k  8  Vict.  c.  94 ;  19 

6  20  Vict.  c.  104 ;  and  32  &  33  Vict.  c.  94, 
passed  in  1843,  1844,  1856,  and  1869,  for 
better  providing  for  the  spiritual  care  of 
populous  paiishes  by  the  establishment  of 
district  churches  therein.  See  Trower^s  Neto 
Parishes  Acts. 

Hew  Sonih  Wales,  and  Van  IKemen's  Land 
or  Tasmania.  See  9  Geo.  IV.  c.  83 ;  6  &  7 
Wm.  IV.  c.  46 ;  7  Wm.  IV.  &  1  Vict.  c.  42 ; 
1  &  2  Vict.  c.  50;  2  &  3  Vict.  c.  70 ;  3  <k  4 
Vict.  c.  62  ;  4  &  5  Vict.  c.  44 ;  5  <fe  6  Vict, 
c.  76;  7  &  8  Vict.  c.  74;  12  &  13  Vict. 
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cc.  22,  52;  18  &  19  Vict.  cc.  54,  55,  s.  3, 
c.  56;  24  dc  25  Vict.  c.  44,  ss.  1,  4;  and 
29  &  30  Vict.  c.  74. 

Hew  style.  The  modem  system  of  com- 
puting time  was  introduced  into  Great  Britain 
A.D.  1752,  the  3rd  of  September  of  that  year 
being  reckoned  as  the  14th.  See  New  Yeab's 
Day. 

Hew  trial.  If  any  defect  of  judgment 
happen  from  causes  wholly  intrinsic,  i.e., 
arising  from  matters  foreign  to  or  dehors  the 
record,  the  only  remedy  the  party  injured  by 
it  has  (except  formerly  error  corum  nobis  or 
vohia  in  some  few  cases),  is  by  applying  to 
the  Court  for  a  new  trial,  which  is  in  substi- 
tution for  a  bill  of  exceptions.  But  the  Court 
must  be  satisfied  that  there  are  strong  probable 
grounds  to  suppose  that  the  merits  have  not 
been  fairly  and  fully  discussed,  and  that  the 
dedsion  is  not  agreeable  to  the  justice  and 
truth  of  the  case,  before  they  will  grant  a 
new  trial. 

The  following  is  a  summary  of  the  cases  in 
which  a  new  trial  may  be  granted.  They 
are  all  subject  to  the  rule  that  in  an  action 
of  contiuct,  unless  some  right  independent 
of  the  damages  be  in  question,  the  amount  in 
dispute  must  be  201,  at  least,  for  the  Court 
to  interfere. 

(1)  Mistake,  etc.,  of  the  judge.  If  a  judge 
misdirect  a  jury,  even  in  a  penal  action,  it  is 
generally  a  good  ground  for  a  new  trial.  So 
if  a  judge  improperly  nonsuit  a  plaintiff.  So 
if  a  judge  admit  improper  evidence,  or  reject 
evidence  which  ought  to  be  admitted,  by 
which  means  the  result  of  the  trial  or  inquiry 
has  been  different  from  what  it  otherwise 
would  have  been.  It  is  expressly  provided 
by  the  Rules  of  the  Supreme  Court,  however, 
that  a  new  trial  '  shall  not  be  granted  on  the 
ground  of  misdirection  or  of  the  improper 
admission  or  rejection  of  evidence,  or  because 
the  verdict  of  the  juiy  was  not  taken  upon  a 
question  which  the  judge  at  the  trial  was  not 
asked  to  leave  to  them,  -unless  in  the  opinion 
of  the  Court  to  which  the  application  is  made, 
some  substantial  wrong  or  miscarriage  has 
been  thereby  occasioned  in  the  trial  of  the 
action '  (R  S.  C.  1883,  Ord.  XXXIX.,  r.  6). 

(2)  Default  or  misconduct  of  the  officer  of 
the  Court.  As  where  a  cause  is,  by  mistake, 
entered  in  a  wrong  list,  and  the  cause  is  tried 
as  undefended  in  the  defendant's  absence. 

(3)  Default  or  misconduct  of  the  jury.  If 
a  juror  has  been  sworn  by  a  wrong  sumamey 
and  it  has  been  productive  of  some  injustice. 
If  a  jury  find  a  verdict  '  against  the  weight  of 
evidence,'  but  in  this  case,  more  than  in  any 
other,  the  Court  will  be  very  reluctant  to 
grant  the  new  trial.  For  excessive  damages, 
and  for  the  smallness  of  the  damages,  if  out 


of  all  proportion  to  the  injury.  For  the  mis- 
conduct iA  the  jury,  as  if  they  had  eaten  or 
drunk- at  the  expense  of  the  party  for  whom 
they  had  afterwards  found  a  verdict,  or  if 
they  determine  their  verdict  by  lots,  or  if  any 
of  them  had  declared  that  the  plaintiff  should 
never  have  a  verdict. 

(4)  Absence,  etc.,  of  counsel  or  solicitor. 
The  instances  are  very  rare  in  which  the 
Court  has  granted  a  new  trial  on  this 
ground. 

(5)  Default  or  misconduct  of  the  opposite 
party.  If  a  party  for  whom  a  verdict  is  after- 
wards given,  deliver  to  the  jury,  after  they 
have  left  the  bar,  evidence  which  had  not 
been  adduced  in  court,  a  new  trial  will  be 
granted.  So  if  he  have  laboured  the  jury,  or 
used  improper  influence  with  them.  So  mis- 
leading or  taking  by  surprise  the  opposite 
party.  So  where  no  notice  of  trial  has  been 
given  :  but  if  the  defendant  appear  to  defend, 
this  irregularity  is  waived. 

(6)  Default  or  misconduct  of  witnesses. 
The  general  rule  is,  that  a  new  trial  will  not 
be  granted  on  the  ground  that  evidence  has 
not  been  given  that  might  have  been  given 
at  the  trial,  for  the  plaintiff  ought,  if  un- 
prepared with  his  evidence,  either  to  make 
application  to  postpone  the  trial  before  the 
jury  are  sworn,  or  should  withdraw  his  record 
and  not  take  the  chance  of  a  verdict.  The 
Court  has  granted  a  new  trial  where  it 
appeared  clearly  that  the  plaintiff's  case  was 
a  mere  fiction  supported  by  perjury,  which 
the  defendant  could  not  at  the  time  of  the 
trial  be  prepared  to  answer. 

(7)  Discovery  of  new  evidence  after  the 
triaL  A  new  trial  will  seldom  be  granted 
where  a  verdict  has  been  given  against  a  party, 
or  a  plaintiff  has  been  nonsuited  for  want  of 
evidence  which  might  have  been  produced  at 
the  trial,  because  it  would  tend  to  introduce 
perjury.  But  if  new  evidence  have  been  dis- 
covered after  the  trial,  the  Court  will  grant  a 
new  trial  (which  has  usually  been  upon  pay- 
ment of  costs)  if  it  be  necessaiy,  in  order  to  do 
justice  between  the  parties ;  but  the  discovery 
of  witnesses  who  can  contradict  those  product 
on  the  foi*mer  trial,  seems  to  be  no  ground  for 
a  new  trial,  nor  wiU  the  Court  grant  a  new 
trial  to  let  a  party  into  a  defence  of  which  he 
was  apprised  at  the  first  trial 

(8)  Where  one  of  several  issues,  etc.,  has 
been  wrongfully  decided.  A  new  trial  may 
be  ordered  on  any  question  in  an  action, 
whatever  be  the  grounds  for  the  new  trial, 
without  interfering  with  the  finding  or  de- 
cision upon  any  other  question  (R.  S.  C.  1883, 
Ord.  XXXIX.,  r.  7). 

(9)  Where  there  has  been  a  previous  new 
triaL     If  the  jury  on  the  second  trial  find 
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for  the  party  against  whom  the  former  ver; 
diet  was  given,  the  Court,  if  the  case  he 
douhtful,  or  the  second  verdict  do  not  accord 
with  the  justice  of  the  Court,  may  he  induced 
to  grant  a  third  trial,  hut  this  is  entirely  in 
the  discretion  of  the  Court,  even  after  two 
concurring  verdicts. 

(10)  Where  a  party  has  been  taken  by 
surprise. 

A  new  trial  may  be  awarded  for  the  same 
causes,  after  inquiry  before  the  sheriff^  asi 
after  a  verdict. 

As  to  time  and  manner  of  moving  for  a 
new  trial,  see  Ord.  XXXIX. 

The  motion  must  be  made  to  the  Court 
of  Appeal,  See  Ord.  XXXIX.,  r.  1  (trial 
without  jmry).  Judicature  Act,  1890,  s.  1 
(trial  with  jury), 

H^wgate,  DeUvery  o£  See  Central  Cri- 
x  iNAL  Court. 

Hews.  Spreading  false  news  to  make  dis- 
cord between  the  sovereign  and  nobility,  or 
concerning  any  great  man  of  the  realm,  is  a 
misdemeanour  punishable  at  Common  Law 
with  fine  and  imprisonment;  which  is  con- 
firmed by  Stat.  West.  I.,  3  Edw.  I.  c.  34 ; 
2  Rich.  II.  St.  1.  c.  6 ;  and  12  Each.  II.  c.  11. 
See  4  Bl  Cam.  149. 

Newspapers,  periodical  publications  con- 
taining intelligence  of  passing  events.  They 
have  from  time  to  time  been  the  subject  of 
enactments  for  their  general  regulation.  The 
principal  of  these  were  the  60  Geo.  III.  and 
1  Geo.  IV.  c.  9 ;  and  6  &  7  Wm.  IV.  c.  76. 
But  these  and  other  Acts  were  repealed  by  the 

32  &  33  Vict.  c.  24,  with  the  exception  of 
certain  sections  re-enacted  by  that  Act.    The 

33  &  34  Yict.  c.  12,  s.  82,  abolished  stamp 
duties  on  newspapers  from  1st  October,  1870, 
Under  6  &  7  Vict.  c.  96,  s.  2,  the  defendant 
in  any  action  for  a  libel  contained  in  a  public 
newspaper,  may  plead  an  apology  and  pay- 
ment into  court.  The  Newspaper  libel  and 
Registration  Act,  1881,  44  &  45  Vict.  c.  60, 
as  amended  by  the  Law  of  Libel  Amendment 
Act,  1888,  51  &  52  Vict,  c.  64,  requires  the 
consent  of  a  judge  at  chambers  to  the 
prosecution  of  a  newspaper  for  libel,  allows 
the  defence  of  justification  to  be  gone  into 
by  justices,  allows  justices  to  summarily  con- 
vict, and  gives  'privilege'  (see  Libel)  to 
newspaper  reports  of  proceedings  in  a  court 
or  at  public  meetings.  The  Act  of  1881  also 
establishes  a  register  of  newspaper  propri- 
etors, open  to  public  search. 

.  Hew  Year's  Day,  the  1st  of  January,  and 
the  day  on  which  is  commemorated  the  cir- 
cumcision of  the  Saviour  as  being  the  eighth 
from  the  25th  of  December,  His  supposed  day 
of  nativity.  The  25th  of  March  was  the 
civil  and  legal  New  Year's  Day  till    the 


alteration  of  the  style  in  1752,  when  it  wan 
permanently  fixed  as  the  1st  January. 

In  Scotland  the  year  was,  by  a  proclamation 
which  bears  date  27th  November,  1599, 
ordered  thenceforth  to  commence  in  that 
kingdom  on  the  1st  January  instead  of  the 
25th  March.— J^wcjw?.  Land.  By  the  34  Vict, 
c.  17,  New  Year's  Day  is  made  a  bank  holi- 
day in  Scotland,  and  bills,  etc.,  becoming  due 
on  that  day  are  payable  on  the  following  day. 
See  Holiday. 

Hew  Zealand,  Bishoprio  o(  constituted  by 
15  &  16  Vict.  c.  88. 

Hew  Zealand  Islands.  See  3  &  4  Vict, 
c.  62;  9  &  10  Vict.  c.  103;  10  <fe  11  Vict. 
c.  112;  11  &  12  Vict.  c.  5;  12  &  13  Vict, 
c.  79;  13  &  14  Vict.  c.  70;  14  <fe  15  Vict, 
cc.  84,  86;  15  A  16  Vict.  c.  72 ;  20  &  21 
Vict.  cc.  51—53;  24  &  25  Vict.  cc.  30, 
52  ;  25  &  26  Vict.  c.  48.  By  26  Vict.  c.  23, 
the  boundaries  of  New  Zealand  are  altered. 
See  also  27  &  28  Vict.  c.  82  ;  29  &  30  Vict, 
c.  104 ;  31  &  32  Vict.  cc.  57,  92,  93 ;  and 
the  '  Australian  Colonies  Duties  Act,  1873  ' 
(36  Vict.  c.  22).  And  as  to  roads,  see  33  d^ 
34  Vict.  c.  40,  and  36  &  37  Vict.  c.  15. 

Hezi,  among  the  Romans,  persons  free- 
bom,  who,  for  debt,  were  deliv0red  bound  to 
their  creditors,  and  obliged  to  serve  them 
until  they  could  pay  their  debts. 

flfezt  mend.  At  law,  an  infant  having  a 
guardian  might  sue  by  his  guardian,  as  such, 
or  by  his  next  friend,  though  he  must  always 
have  defended  by  his  guardian.  In  equity 
he  sued  by  next  friend,  and  not  by  guardian, 
and  defended  by  guardian  ad  litem.  A  mar- 
ried woman,  before  the  Married  Women's 
Property  Act,  could  not  sue  either  at  law 
or  iQ  equity  unless  her  husband  were 
joined. 

Infants  may  sue  as  plaintifife  by  their  next 
friends  in  the  manner  practised  before  the 
Jud.  Acts  in  the  Court  of  Chancery  (as  to 
which  see  Dan.  Gh.  Pr.j  5th  ed.,  p.  602),  and 
may  in  like  manner  defend  anv  action  by 
their  guardian  appointed  for  that  purpose 
by  Ord  XVI.,  r.  6.  The  next  friend  of  an 
infant  is  primA  fade  liable  to  the  costs, 
which  are,  however,  reimbursed  to  him  out 
of  the  infant's  estate,  provided  he  have  acted 
properly;  but  the  next  friend  of  a  feme 
covert  does  not  incur  the  like  responsibility. 

A  married  woman  had,  by  Ord.  XVI., 
r.  8,  of  the  Rules  of  1875,  the  same  right 
of  suing  by  a  next  friend  as  an  infant,  but 
the  Married  Women's  Property  Act,  1882, 
45  &  46  Vict.  c.  75,  s.  l,subs.  2,  by  allowing 
a  married  woman  to  sue  in  all  respects  as  if 
she  were  a  feme  sole^  has  rendered  the  '  next 
friend '  in  her  case  unnecessary.  See  R.  S.  C. 
1883,  Ord.  XVI.,  r.  16. 
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Lunatics  and  persons  of  unsound  mind 
sue  by  their  committee  or  next  friend,  and 
defend  by  their  committees  or  guardians 
appointed  for  that  purpose  (R.  S.  C.  1883, 
Ord.  XVL,  r.  17). 

Hext  of  kin.  A  person,  or  set  of  persons, 
standing  nearest  in  blood  relationship  to 
another  person. 

Hezum,  the  transfer  of  ownership  of  a 
thing,  or  the  mortgage  of  it. — Civ.  Laic, 

Hioole,  an  ancient  name  for  Lincohi. — 
CoweL 

flfieoe  [fr.  neptis,  Lat.],  the  daughter  of  a 
brother  or  sister.     See  Nephew,  as  to  the 
degree  of  consanguinity. 
Nief.    See  Neife. 

Hient  oomprise  {not  contained),  an  excep- 
tion taken  to  a  petition,  because  the  thing 
desired  is  not  contained  in  the  deed  or  pro- 
ceeding upon  which  the  petition  is  founded. 

Hient  culpable  {not  guilty),  a .  plea  in 
criminal  prosecutions. 

Hient  aedire  {to  disown  nothing),  to  su£Per 
judgment  by  not  denying  or  opposing  it,  i.e., 
by  default. 

Hient  le  fidt  {not  hia  deed), 
Higer  liber,  the  black  book  or  register  in 
the  Exchequer ;  chartularies  of  abbeys,  cathe- 
drals, etc. 

Hight,  the  time  of  darkness  between  sun- 
set and  sunrise.  Under  the  Act  against 
poaching  by  night,  9  Geo.  IV.  c.  69,  s.  12, 
the  night  begins  one  hour  after  sunset,  and 
ends  one  hour  before  sunrise.  Under  the 
Larceny  Act,  1861,  24  &  26  Vict.  c.  96,  s.  1 
(see  Burglary),  night  is  between  9  f.m.  and 
6  A.M.  An  arrest  might  be  made  on  a 
capias  on  mesne  process  in  the  night ;  and 
also  on  a  ca.  M». ;  and  a  writ  of  summons 
may  be  served  during  the  night. 

liight-HonBe,  the  name  sometimes  given 
to  a  refreshment-house  before  the  Licensing 
Act,  1872.  See  Public-House  Closing 
Act. 

Hight  Magistrate,  a  constable  of  the  night ; 
the  head  of  a  watch-house. — Scott, 

Hight-walkers,  vagrants,  pilferers,  disturb- 
ers of  the  peace.  They  may  be  arrested  by 
the  police,  and  committed  to  custody  till  the 
morning,— 2  Hale  P,  C.  90. 

Hihif  [Lat.1  (ifMthing),  a  return  made  by  a 
sheriff,  etc.,  wnen  the  circumstances  warrant 
it.    See  Nulla  Bona. 

Nihil  alivd  potest  rex  qudLm  quod  de  jure 
potest,  11  Eep.  74. — (The  king  can  do  no- 
thing except  what  he  can  by  law  do.) 

HiMl  oapiat  per  breve  {that  he  take  nothing/ 
by  his  v)rit).  Where  an  issue,  aiising  upon  a 
declaration  or  temporary  plea,  is  decided  for 
the  defendant,  the  judgment  is,  generally, 
that  the  plaintiff  take  nothing,  etc.,  and  that 


the  defendant  go  thereof  without  day,  etc., 
which  is  a  judgment  of  nihU  capiai,  etc. 

NihU  consensui  tarn  contrarium  est  qu>dm 
vis  atqus  metus,  D.  50,  17,  116. — (Nothing 
is  so  opposed  to  consent  as  force  and  fear.) 

Nihil  de  re  accrescit  ei  qui  nihil  tn  re  quando 
jus  accresceret  hahet.  Co.  Litt.  188. — (No- 
thing of  a  matter  accrues  to  him  who,  when 
the  right  accrues,  has  nothing  in  that  matter.) 
Nihil  facit  error  nominis  cum  de  corpore 
constat.  11  Go,  21. — (An  error  as  to  a  name 
is  nothing  when  there  is  certainty  as  to  the 
person.) 

Nihil  habet  forum  ex  scend.  Bacon. — (The 
court  has  nothing  to  do  with  what  is  not 
before  it.) 

Nihil  in  lege  irUolerahilius  est  eandem  rem 
diversojure  censeri.  4  Rep.  93  a, — (Nothing 
is  more  intolerable  in  law  than  that  the  same 
thing  should  be  judged  by  a  different  rule.) 

NihU  ma^isjustvmi  est  qu>am  quod  necessor 
rium  est,  I)av.  12. — (Nothing  is  more  just 
than  what  is  necessary.) 

NihU  perfectum  est  dum  aliquid  restat  agen- 
dum. 9  Rep.  9  b, — (Nothing  is  perfect  while 
something  remains  to  be  done.) 

Nihil  priescrihitur  nisi  quod  possideiur. 
Lord  Hale,  *  De  jure  maris,'  32. — (Nothing 
is  prescribed  except  what  is  possessed.) 

Nihil  quod  est  contra  rationem  est  Ucitum. 
Go.  Litt.  97. — (Nothing  is  permitted  which  is 
contrary  to  reason.) 

NihU  quod  est  inco7iveniens  est  licitum.  Go. 
Litt.  66  a. — (Nothing  that  is  inconvenient  is 
allowed.)  In  other  words,  the  law  will  sooner 
suffer  a  private  mischief  than  a  public  incon- 
venience. See  Broom*s  Leg.  Max.,  6th  ed„ 
178,  346. 

Nihil  simvl  inventu/m  est  et  perfectum.  Go. 
Litt.  230. — (Nothing  is  invented  arid  per- 
fected at  the  same  moment.) 

Nihil  tarn  conveniens  est  naturali  atquiUUi 
qua/m  unumquodqva  dissolvi  eo  ligamine  quo 
ligatu/m  est.  2  Inst.  359. — (Nothing  is  so 
consonant  to  natural  equity  as  that  a  thing 
should  be  dissolved  by  the  same  means  by 
which  it  was  bound.)  See  Broom^s  Leg.  Max., 
6th  ed.,  832. 

Nihil  taan  conveniens  est  naturali  csquitati 
quam  voluntatem  domini  rem  sucvm  in  aUuim 
^rans/erre  ratam  habere.  1  Co.  100. — (No- 
thing is  so  consonant  to  natural  equity  as  to 
regard  the  intention  of  the  owner  in  trans- 
ferring his  own  property  to  another.) 

NihU  tarn  naturcde  est,  qua/m  eo  genere  quid- 
que  dissolvere,  quo  colligatu/m  est ;  ideo  verbo- 
rum  obligatio  verbis  toUitur^  nudi  conaen^ds 
obligoitio  eontrario  consensu  disaohntur.  D.  56, 
17,  35. — (Nothing  is  so  natural  as  to  dissolve 
anything  in  the  way  in  which  it  was  bound 
together ;  therefore  the  obligation  of  words  is 
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taken  away  by  words,  the  obligation  of  mere 
consent  is  dissolved  by  the  contrary  consent.) 
Consult  Broome^ 8  Leg,  Max.,  6th  ed.,  836. 

Nihil  tcrni  proprium  est  imperii  quam  legi- 
bus  vivere.  2  Inst.  63. — (Nothing  is  so  much 
the  property  of  sovereignty  as  to  live  acoord- 
ingto  the  laws^ 

Sibils,  or  NiohilB,  debts  to  the  Crown 
which  a  sheriff,  when  making  up  his  accounts 
for  the  Exchequer,  said  were  nothing  worth 
and  illeviable,  for  the  insufficiency  of  the  par- 
ties from  whom  due.  Sherifi's  accounts  are 
now  audited  by  such  persons,  etc.,  as  the 
Treasury  direct.— AS^Aert^'*  Act,  1887,  s.  22. 

NU  consensui  tomh  oonirariwm  est  qud,m,  vis 
aJtque  mettts.  D.  50,  17,  116. — (Nothing  is 
so  opposed  to  consent  as  force  and  fear.) 

ttn  debet  {he  otves  nothing),  the  old  form 

of  the  general  issue  in  all  actions  of  debt  not 

founded  on  a  specialty.     This  plea  was  not 

.  allowed  after  Jtieg.  Gen.  T.  T.  1853,  r.  11. 

See  Pleading. 

VU  didt,  Judgment  by.  See  Judgment 
BY  Default. 

Nil  facit  error,  naminis  cwm  de  carpare  vel 
persond  constat.  11  Rep.  21. — (A  mistake 
in  the  name  does  not  matter  when  the  body 
or  person  is  manifest.)     See  11  G.  B.  406. 

Nihil  or  nil  habnit  in  tenementis  (he  [the 
landlord]  had  no  interest  in  the  tenemcTUs 
[demised]),  a  plea  denying  the  lessor's  title 
pleaded  m  an  action  of  debt  only,  brought 
by  a  lessor  against  lessee  for  years,  or  at 
will,  without  deed  or  occupation  by  the 
lessee,  for  if  the  lessee  had  become  tenant, 
he  would  have  been  estopped  from  denying 
his  landlord's  title. 

Nimia  subtilitas  injure  reprobalur.  Wing. 
26. — (Too  much  subtlety  in  law  is  blamed.) 

Nimium  cUterccmdo  Veritas  amiUitur.    Hob. 
344. — (By  too  much  altercation  truth  is  lost.) 
Himmer,  a  thief ;  a  pilferer. 
Niaan.    See  Abib. 

Nisi  prios,  a  Common  Law  phrase,  which 
originated  thus : — 

An  action  was  formerly  triable  only  in  the 

court  where  it  was  brought.      But   it  was 

provided  by  Magna  Charta,  in  case  of  the 

subject,  that  assizes  of   novel  disseisin  and 

mort-ancestor  (which  were  the  most  common 

remedies  of  that  day)  should  thenceforward, 

instead  of  being  tried  at  Westminster,  in  the 

superior    court,    be    taken   in  their  proper 

counties,  and  for  this  purpose  justices  were  to 

be  sent  into  every  county  once  a  year  to  take 

these  assizes  there. — 1  Reeves,  246.      These 

local  trials  being  convenient,  were  applied 

to  other  actions :  for  by  the  statute  of  Nisi 

Pritbs,  13  Edw.  I.  st.  1,  c.  30,  as  the  general 

course  of    proceeding,   writs  of    venire    for 

summoning  juries  to  the  superior  courts  are 


in  the  following  terms  : — Frcedpitnus  tibi  quod 
venire  facias  coram  justiciariis  nosbis  apud 
Westm,  in  OcUwis  SancH  Michadis  Nisi  talis 
et  talis,  tali  difi  et  loco,  ad  partes  iUas  venerint 
duodecim,  etc.  Thus  the  trial  was  to  be  had 
at  Westminster  only  in  the  event  of  its  not 
previously  taking  place  in  the  county  before 
the  justices  appointed  to  take  the  assizes. 
This  clause  of  nisi  or  nisi  prius  is  not  now 


retained  in  the  venire,  but  it  occurs  iu  the 
record  and  the  judgment  roll.  And  it  is  en- 
forced by  a  subsequent  statute  of  14  Edw.  III. 
c.  16,  which  authorises  a  trial  before  the 
justices  of  assize,  in  lieu  of  the  superior  court, 
and  gives  it  the  name  of  a  trial  at  Nisi  Prius, 
—2  IrMt.  424. 

Hisi  prius  record.  This  was  an  instrument 
in  the  nature  of  a  commission  to  the  judges 
at  Nisi  Prius  for  the  trial  of  a  cause,  written 
on  parchment  and  delivered  to  the  officer  of 
the  court  in  which  the  cause  was  to  be  tried. 
Any  variance  between  the  record  and  the 
issue  should  have  been  objected  to  at  the 
time  of  trial,  but  the  judges  had  power  to 
amend  variances. — 9  Geo,  IV,  c,  15 ;  3  <k  4 
Wm.  IV,  c.  42,  s.  23 ;  G,  L,  P,  Act,  1852, 
8.  222  ;  and  1  Ghit,  Arch.  Prac.,  12th  ed., 
361.  See  now  Record  of  Nisi  Pbius,  and 
Trial. 

Hitro-Olyoerine.  See  the  Explosives  Act, 
38  Vict.  c.  17,  which  repeals  32  &  33  Vict, 
c.  113. 

Hizam,  an  arranger;  the  superior  officer 
of  a  province  charged  with  the  administration 
of  criminal  law. — Indian, 

flfisamnt,  arrangement,  government,  the 
office  of  the  Nazam  or  Nizam. — Ibid, 

Vizamut  adawlut,  the  Chief  Criminal  Court 
of  the  British  provinces  in  India. — Ibid. 

Hobile  offioillill,  the  equitable  jurisdiction 
of  the  Court  of  Session  in  Scotland. 
H.  L.  See  A.  and  Non  liquet. 
NobUes  m^agisplectunturpecunidf'plebes  vero 
in  corpore,  3  Inst.  220. — (The  higher  classes 
are  more  punished  in  money ;  but  the  lower 
in  person.) 

Nobiles  sunl,  qui  arm>a  gentUitia  antecesso- 
rumi  suoru/m  pr(^erre possvnt,  2  Inst.  595. — 
(The  gentry  are  those  who  are  able  to  pro- 
duce armorial  bearings  derived  by  descent 
from  their  own  ancestors.) 

N'obUiores  et  benigniores  prcesumptiones  in 
dvhiis  sunt  prceferendce,  Reg.  Jur.  Civ. — 
(In  cases  of  doubt,  the  more  generous  and 
more  benign  presumptions  are  to  be  preferred.) 
Nobilitas  est  ctuplex,\8uperior  et  inferior,  2 
Inst.  583. — (There  are  two  sorts  of  nobility, 
the  higher  and  the  lower.) 

HoMlity,  a  division  of  the  people,  compre- 
hending dukes,  marquesses,  earls,  viscounts, 
and  barons.     These  had  anciently  duties  an- 
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nezed  to  their  respective  honours ;  they  are 
created  either  by  writ,  i.e.,  by  royal  summons 
to  attend  the  house  of  peers,  or  by  letters- 
patent,  i.e.,  by  royal  grant  of  any  dignity  and 
degree  of  peerage;   and   they  enjoy  many 
privileges,  exclusive  of  their  senatorial  capa- 
city.—! Bl  Cam.  396. 
IToUle.    See  Geobgb-Noble. 
flfooent,  guilty ;  criminal. 
Hoctant^  {by  nig?U)f  an  abolished  writ 
which  issued  out  of  Chancery,  and  returned 
to  the  Queen's  Bench,  for  the  prostration  of 
enclosures,  etc. — 7  &  8  Geo,  IV,  c.  27. 

Hoctes  and  Hootem  de  finn&,  entertain- 
ment of  meat  and  drink  for  so  many  nights. 
— Domeaday, 

VodfyrUf  or  BfedM  [fr.  neb^  Sax.,  neces- 
sary], necessarv  fire.     See  Spdmat^. 
Jloka,  a  half  ingate,  generally  7|  acres. 
flfolens  volens, whether  willing  or  unwilling. 
flfoUe  prosequi  {to  be  umoUlmg  to  prose- 
cute)f   a  proceeding  in  the    nature    of    an 
undertaking  by  the  plaintiff  when  he  has 
misconceived  the  nature  of  the  action,  or  the 
party  to  be  sued,  to  forbear  to  proceed  in  a  suit 
altogether,  or  as  to  some  part  of  it,  or  as  to 
some  of  the  defendants.     It  differs  from  a 
nonpros.,  which  puts  a  plaintiff  out  of  court 
with  respect  to  all  the  defendants.     See  Dis- 
continuance. 

flfomen  oolleotiviiiii,  a  singular  noun  of 
multitude. 

NoTnen  eat  quasi  rei  notamen.     11  Co. — 
(A  name  is,  as  it  were,  the  note  of  a  thing.) 
flfomen  generaliiurtinnTn,  a  most  universal 
term,  as  land. 

Nomina  H  neeois  perit  cogmtio  rerum,  Et 
nomina  si  perdas  certe  distinctio  rerum  per- 
ditur,  Co.  Litt.  86. — (If  you  know  not  the 
names  of  things,  the  knowledge  of  things 
themselves  perishes.  And  if  you  lose  the 
names,  thedistinctionof  the  things  is  certainly 
lost.). 

N&mina,  sunt  mutabUia,  res  <mtem  vmmo- 
biles.  6  Co.  66. — (Names  are  mutables,  but 
things  immutable.) 

Nomina  smrU  notes  rerwn,  11  Co.  20. — 
(Names  are  the  notes  of  things.) 

Nomina  swnt  symhola  rerwm.  Godb. — 
(Names  are  the  symbols  of  things.) 

flfomina  Villaram,  an  account  of  the  names 
of  all  the  villages  and  the  possessors  thereof, 
m  each  county,  drawn  up  by  several  sheriffs, 
9  Edw.  II.,  and  returned  by  them  into  the 
Exchequer,  where  it  is  still  preserved. 
nominal  damages.  See  Damages. 
flfominal  partner,  one  who  has  not  any 
actual  interest  in  the  trade  or  business,  or  its 
profits  \  but  by  allowing  his  name  to  be  used 
holds  himself  out  to  the  world  as  apparently 
having  an  interest. 


Vominate  \  contracts,  those  distinguished 
by  particular  names. — CivU  Law. 

Aominatim,  by  name;  expressed  one  by 
one. 

Homination,  the  act  of  mentioning  by 
name ;  especially  the  power  of  appointing  by 
virtue,  of  some  manor  or  otherwise,  a  clerk 
to  a  patron  of  a  benefice,  by  him  to  be  pn^ 
sented  to  the  ordinary.  A  nominator  must 
appoint  his  clerk  within  six  months  after 
avoidance ;  if  he  do  not,  and  the  patron  pre- 
sents his  clerk  before  the  bishop  has  taken 
any  benefit  of  the  lapse,  he  is  obliged  to 
admit  such  clerk. — Plowd.  529.  Also  (see 
Ballot  Act,  1872,  and  Municipal  Corporations 
Act,  1882,  s.  55),  the  written  proposal  of  a 
candidate  at  a  parliamentary  or  municipal 
.  election. 

Hominativns  pendens,  a  nominative  case 
grammatically  unconnected  with  the  rest  of 
the  sentence  in  which  it  stands.  The  opening 
words  in  the  ordinary  form  of  a  deed  irUer 
partes  [This indenture,  etc.,  down  to  whereas], 
though  an  intelligible  and  convenient  part  of 
the  deed,  are  of  this  kind. 

flfomine  poense,  a  penalty  incurred  for  not 
paying  rent,  etc.,  at  the  day  appointed  in  the 
lease  or  agreement  for  payment  thereof. 

Strictly  no  forfeiture  is  nomine  pcencBj  un- 
less  for  non-payment  of  rent ;  but  it  is  usual 
to  mention  stipulated  penalties  for  non-pay- 
ment of  a  collateral  sum,  ploughing  up  ancient 
meadow,  or  above  a  certain  number  of  acres 
in  one  year,  for  changing  the  character  of 
particular  premises,  etc.,  by  the  general  name 
of  nomine  posnas. 

Where  a  penalty  is  annexed  to  the  non- 
payment of  rent,  and  distress  given, for  it,  a 
demand  must  be  made,  and  the  penalty  is 
waived  by  acceptance  of  rent. — Cotop.  247. 

Homocanon  [fr.  vofu>9,  Gk.,  law ;  and  Koanavy 
a  rule],  a  collection  of  canons  and  imperial 
laws  relative  or  conformable  thereto.  The 
first  nomocanon  was  made  by  Johannes 
Scholasticus  in  554.  Photius,  patriarch  of 
Constantinople,  in  883,  compiled  another 
nomocanon,  or  collation  of  the  civil  laws 
with  the  canons ;  this  is  the  most  celebrated. 
2.  A  collection  of  the  ancient  canons  of  the 
apostles,  councils,  and  fathers,  without  any 
regard  to  imperial  constitutions.  Such  is 
the  nomocanon  by  M.  Cotelier. — Uncyc. 
ZoTtd. 

Nomographer  [fr.  vo/juoi,  Gk.,  law;  and 
ypaffna,  to  write],  one  who  writes  on  the  sub- 
ject of  lawsv 

Homography,  a  treatise  or  description  of 
laws. 

flfomotheta  [Gk.],  a  law-giver,  or  law  com 
missioner. 
Homothetioal,  legislative. 


(511) 


NON 


Hon-ability,  inability;  an  exception  against 
a  person. — F,  N.  B.  35, 65.    See  Disability. 

Non  accipi  deibent  verba  in  demonstrtUionem 
faJkam  quof  eompehmt  in  limitaUonem  veram, 
Bacon.---(Words  which  agree  in  a  true  mean- 
ing ought  not  to  be  received  in  a  false  sense.) 

yon  cdio  modopimiahtr  cUiquis  quam  gecun- 
dum  quod  96  hahet  condemnaHo.  3  Inst.  217. 
— (A  person  may  not  be  punished  differently 
than  according  to  what  the  sentence  enjoins.) 

BfonflB  et  deoimflB,  payments  made  to  the 
church,  by  those  who  were  tenants  of  church- 
farms.  The  first  was  a  rent  or  duty  for 
things  belonging  to  husbandry,  the  second 
was  claimed  in  right  of  the  church. 

Von-aooeptaiice,  the  refusal  of  acceptance. 

Von  acceptavit  [Lat.]  {he  did  not  aooept). 
This  was  a  plea  which  put  in  issue  the  fact  of  a 
bill  of  exchange  being  due  at  the  time  of  action 
brought,  being  a  denud  of  a  defendant  having 
accepted  such  a  bill  as  was  described  in  the 
declaration.— ffinton  v.  Duf,  10  W,  E.  295. 

flfon-accesB,  when  a  husband  could  not,  in 
the  course  of  nature,  by  reason  of  his  absence, 
have  been  the  father  of  his  wife's  child,  the 
child  is  a  bastard. 

Access  is  presumed  during  wedlock;  but 
this  presumption  may  be  encountered  by 
proof  of  circumstances  showing  that  sexual 
intercourse  did  not  take  place  within  such  a 
time  that  the  husband  could  be  the  father. 
The  mother  of  the  child  whose  legitimacy  is 
questioned  will  not  be  allowed  to  prove  the 
non-access  of  her  husband,  not  even  after 
her  husband's  death.     See  Access. 

Hon-act,  a  forbearance  from  action;  the 
contrary  to  act. 

Hon-admiisioiL,  the  refusal  of  admission. 

Hon-age,  minority.     See  Infant. 

Honagium,  or  Von-age,  a  ninth  part  of 
movables  which  was  paid  to  the  clergy  on 
the  death  of  persons  in  their  parish,  and 
claimed  on  pretence  of  being  distributed  to 
pious  uses. — Blount, 

Non  cUiter  d  eignificatione  verborum  recedi 
operet  quam  cum  mani/estum  est  cdiud  mtit 
eisae  testcUorem.  2  De  Qex.  M.  &  G.  313. — 
(It  behoves  us  not  to  depart  from  the  literal 
meaning  of  words,  unless  it  is  evident  that 
the  testator  intended  some  other  meaning.) 
See  Broom's  Leg.  Max.,  6th  ed.,  525. 

Hon-appearance,  the  omission  of  timely 
and  proper  appearance ;  a  failure  of  appear- 
ance.    See  Appearance. 

Von  assumpilt  {he  did  not  promieeY  a  plea 
by  way  of  traverse,  which  occurred  in  the 
action  of  aesumpsit  or  promises.  This  plea 
operated  as  a  denial  in  point  of  fact  of  the 
existence  of  any  express  promise  to  the  effect 
alleged  in  the  declaration,  or  of  the  matters  of 
fact  from  which  the  promise  alleged  would  be 


implied  by  law;  see  Steph.  Plead.,  7th  ed., 
1 54, 1 60.  See,  too,  as  to  the  effect  of  the  plea, 
BuUen  and  Leake  on  Pleading, 

Hon  assumpsit  infra  sex  annos  {he  did  not 
promise  within  six  years).  This  was  the  form 
of  pleading  the  Statute  of  Limitations.  See 
Limitation  of  Suits,  and  Pleading. 

Von  bis  in  idem  {not  tunce  tried  for  the 
same  offence), 

Von  cepit  {he  took  not).  This  was  a  plea 
by  way  of  traverse,  which  occurred  in  the 
action  of  replevin.  It  applied  to  the  case 
where  the  defendant  had  not,  in  fact,  taken 
the  cattle  or  goods,  or  where  he  did  not  take 
them  or  have  them  in  the  place  mentioned  in 
the  declaration ;  the  place  being  a  material 
point  in  this  action. 

Hon-olaim,  the  omission  or  neglect  of  him 
that  ought  to  challenge  his  right  within  a  time 
limited,  as  within  a  year  and  day ;  but  now  no 
continual  or  other  claim  shall  preserve  any 
right  of  making  an  entry  or  distress  or  of 
bringing  an  action. — 3  &  4  Wm.  IV.  c.  27, 
s.  11 ;  Bl.  Com.  i.  465,  and  ii  364. 

Hon  compos  mentis,  said  of  a  person  who 
is  not  of  sound  memory  and  understanding. 
See  Idiots  and  Lunatics. 

Non  ooncedantur  citoitiones  priusquam  ex- 
primatur  sv/per  qud  re  fieri  debet  dtatio.  12 
Go.  47. — (Summonses  should  not  be  granted 
before  it  is  expressed  on  what  matter  the  sum- 
mons ought  to  be  made.) 

Hon  concessit  {he  did  not  grant),  a  plea  re- 
sorted to  by  a  stranger  to  a  deed,  because  es- 
toppels do  not  hold  with  respect  to  strangers. 
This  plea  brought  into  issue  the  title  of  the 
grantor  as  well  as  the  operation  of  the  deed. 
See  now  Pleading. 

nonconformist,  one  who  refuses  to  comply 
with  others ;  one  who  refuses  to  join  in  the 
established  forms  of  worship. 

Nonconformists  are  of  two  sorts  :  (1)  such 
as  absent  themselves  from  divine  worship  in 
the  Established  Church  through  total  irre- 
ligion,  and  attend  the  service  of  no  other 
persuasion  ;  (2)  such  as  attend  the  religious 
service  of  another  persuasion.  See  Dissenter 
and  Affirmation. 

Any  person  wilfully  or  contemptuously  dis- 
turbing any  congregation  assembled  in  any 
church  or  permitted  meeting-house,  or  mis- 
using any  preacher  or  teacher  there,  may  be 
bound  over  to  keep  the  peace,  and  incurs  a 
penalty  of  20^.-1  Wm.  dc  M.  st.  1,  c.  18. 

Hon  constat  (tf  is  not  certain),  a  phrase 
used  by  one  who  insists  on  logical  possibility. 

Hon  cnlpabilis,  sometimes  abbreviated  Non. 
cuJ,  {not  guilty). 

Hon  dammflcatns  {not  ir^vred).  This  was 
a  plea  in  an  action  of  debt  on  an  indemnity 
bond,  or  bond  conditioned  '  to  keep  the  plain- 
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tiff  harmless  and  indemnified/  etc.  It  was 
in  the  nature  of  a  plea  of  performance ;  being 
used  where  the  defendant  meant  to  allege  that 
the  plaintiff  had  been  kept  harmless  and  in- 
demnified, according  to  the  tenor  of  the  con- 
dition.—iS'fepA.  Plead,,  7th  ed.,  300—1.  See 
now  Pleadinq. 

Non  dot  qui  rum  habet  Lo£Pt.  258. — (He 
who  has  not  does  not  give.)  See  Broom's 
Leg.  Ma>x.y  6th  ed.,  436. 

^on  debeo  mdioria  conditionis  esse,  qudm 
auctor  metis  ^  qito  jus  in  me  transit.  D.  50, 
17,  175,  s.  1. — (I  ought  not  to  be  in  a  better 
condition  than  my  author  from  whom  the 
right  passes  to  me.) 

Non  debet  adduci  exceptio  ^us  rei  cvjus 
petitur  dissolutio.  Jenk.  Cent.  37. — (An  ex- 
ception of  the  thing  whose  abolition  is  sought 
ought  not  to  be  adduced.) 

iVon  debet  alteri  per  aUerum  iniqua  conditio 
inferri.  D.  50,  17,  74. — (An  unjust  condi- 
tion ought  not  to  be  imposed  upon  one  by 
another.) 

iVon  debet  cui  phis  licet^  quad  minus  est  non 
licerej  D.  50, 17,  21. — (A  man  having  a  power 
may  do  less  than  such  power  enables  him  to 
do.)  Ck)nsult  Broom's  Leg.  Max.,  6th  ed.,  169. 

Non  debet  did  tendere  in  prejudidum,  eccle- 
siaMiccB  libertatis  quod  pro  rege  et  republicd 
necessarium  videtur,  2  Inst.  625. — (That 
which  seems  necessary  for  the  king  and  the 
state  ought  not  to  be  said  to  tend  to  the 
prejudice  of  spiritual  liberty.) 

flfozL  dedmando,  a  custom  or  prescription 
to  be  discharged  of  all  tithes,  etc. 

Non  decipitur  qui  scit  se  decipi,  5  Ck>.  60. 
— (He  is  not  deceived  who  knows  himself  to 
be  deceived.) 

Non  dejmitur  in  jure  quid  sit  conatus.  6 
Co.  41. — (What  an  attempt  is,  is  not  defined 
in  law.)  But  see  now  RusseU  on  Crimes,  5th 
ed.,  vol.  i.,  188  et  seq. 

Hon  detinet,  a  plea  by  way  of  traverse, 
which  occurred  in  the  action  of  detinue. 
This  plea  alleged  that  the  defendant  did  not 
detain  *  the  said  goods  in  the  said  declaration 
specified,'  etc.  It  operated  accordingly  as  a 
denial  of  the  detention  of  the  goods.  But, 
under  this  plea,  the  defendant  could  not 
deny  that  they  were  the  plaintiffs. — Steph. 
Plead.,  7th  ed.,  154,  163. 

Hon  dimisit  (he  demised  not),  a  plea  resorted 
to  where  a  plaintiff  declared  upon  a  demise 
without  stating  the  indenture  in  an  action  of 
debt  for  rent.  2.  A  plea  in  bar,  in  replevin, 
to  an  avowry  for  arrears  of  rent,  that  the 
avowant  did  not  demise, 

Hon  direction,  omission  on  the  part  of  a 
judge  to  enforce  a  necessary  point  of  law 
upon  a  jury.  See  New  Trial  ;  and  see  Jud. 
Act,  1875,  s.  22,  which  preserves  the  right 


of  any  party  to  have  the  issues  for  trial  by 
jury  left  to  the  jury,  with  a  proper  and 
complete  direction  to  the  jury  upon  the 
law,  and  as  to  the  evidence  applicable  to 
such  issues. 

Hon  distringendo,  a  writ  not  to  distrain. — 
Obsolete. 

Non  effecit  affectum,  nisi  seqwUur  effectus. 
Sed  in  atrodoribus  delictis  punitur  affecius, 
licet  non  sequatur  effectus.  2  Kol.  Kep.  89. — 
(The  intention  fulfils  nothing  unless  an  effect 
follow.  But  in  the  deeper  delinquencies,  the 
intention  is  punished,  although  an  effect  follow 
not.) 

Hones,  days  in  the  Roman  calendar,  so 
called  because  they  reckoned  nine  days  from 
them  to  the  Ides. 

The  seventh  day  of  March,  May,  July,  and 
October,  and  the  fifth  day  of  all  other  months. 
— Kenn.  Antiq.  92. 

Non  est  arctius  vinculum,  inter  /wiiiines 
quam  ju^urandum.  Jenk.  Cent.  126. — 
(There  is  no  tighter  bond  among  mankind 
than  an  oath.) 

Non  est  oonsonwm  ratiord,  qu>od  cognitio 
accessorii  in  curid  c/iristianiUUis  impediatur, 
ubi  cognitio  causas  prindpalis  ad  forum  eccle- 
siasticum  nosdtur  pertinere.  12  Ck>.  65. — 
(It  is  unreasonable  that  the  cognizance  of  an 
accessory  matter  should  be  impeded  in  an 
ecclesiastical  court,  when  the  cognizance  of 
the  principal  cause  is  admitted  to  appertain 
to  an  ecclesiastical  court.) 

Non  est  disputandum,  coTitra  prindpia  ne- 
gantem.  Co.  Litt.  343. — (We  cannot  dispute 
against  a  man  who  denies  first  principles.) 

Hon  est  fiactiun.  This  was  a  plea  by  way 
of  traverse,  which  occurred  in  debt  on  bond 
or  other  specialty,  and  also  in  covenant.  It 
denied  that  the  deed  mentioned  in  the  decla- 
ration was  the  defendant's  deed  ;  under  this, 
the  defendant  might  contend  at  the  trial 
that  the  deed  was  never  executed  in  point 
of  fact ;  but  he  could  not  deny  its  validity 
in  point  of  law.  And  see  Absumpbit  and 
Pleading. 

Hon  est  inyentas,  a  sheriff's  return  to  a 
writ  when  the  defendant  is  not  to  be  found 
in  his  bailiwick. 

Non  est  novum  vi  priores  leges  ad  posterior es 
traJiantur.  D.  1,3, 36. — (It  is  no  new  thing 
that  prior  statutes  should  give  place  to  later 
ones.) 

Non  est  regvJa  quinfaUat.  Office  of  Ex- 
ecutor, 212. — (There  is  no  rule  which  may 
not  fail.) 

Non  ex  opinionibus  dnguioriMn  sed  ex  corn- 
Tnuni  usu  nomina  exaudiri  debent.  Dig.  33, 
10,  7,  s.  3. — (Names  ought  to  be  regarded 
not  by  the  opinions  of  individuals,  but  by 
the  common  use.) 
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Nonfcudas  mcUunij  ut  inde  veniea  bcnum. 
11  Co.  74. — (You  are  not  to  do  evil  that 
tlience  2ood  may  arise.) 

flfon-feasance,  an  ofiFenoe  of  omission. 

N'an  hceo  infiedera  vent. — (I  did  not  agree 
to  these  terms.) 

^on  impedit  clausula  derogaioria  quo  minus 
ah  eddem  potesUUe  res  dissolvantur  a  qud  con- 
stiiuuntur,  Baoon. — (A  derogatory  clause 
does  not  impede  things  from  being  dissolved 
by  the  same  power  by  which  they  are  created. 
See  Broom's  Leg,  Max,,  6th  ed.,  21. 

Non  in  legendo  sed  in  iruislligendo  leges 
consistunt.  8  Co.  167. — (The  laws  consist 
not  in  being  read,  but  in  being  under- 
stood.) 

yon  jtis  sed  seisina  facet  stipitem,  Meta, 
1.  6. — (Not  right,  but  seisin,  makes  a  stock.) 
But  see  Inhsbitance. 

I^on  licet  quod  dispendio  licet.  Co.  litt. 
127. — (That  which  is  permitted  at  a  loss  is 
notpermitted. ) 

Hon  implaoitaiido  aliqnem  de  libero  tene- 
mento  sine  farevi,  a  writ  to  prohibit  bailiffs, 
etc.,  from  distraining  or  impleading  any  man 
touching  his  freehold  without  the  king's  writ. 
—Reg.  Orig.  171.     Obsolete. 

Hon  infiregit  oonventionem,  a  plea  which 
raised  a  substantial  issue  in  an  action  for 
non-repair  according  to  covenant,  whether 
there  was  a  want  of  repairs  or  not.  See 
Plbabing. 

Hon  intromittant  olaose,  a  clause  of  a 
charter  of  a  municipal  borough,  whereby  the 
borough  is  exempted  from  the  jurisdiction  of 
the  justices  of  the  peace  for  the  county.  See. 
R.  V.  Salisbury,  4  T.  R,  451. 

Hon  intromittendo,  quando  breve  preedpe 
in  capite  rabdole  impetrator,  a  writ  addressed 
to  the  justices  of  the  bench,  or  in  eyre,  com- 
manding them  not  to  give  one,  who  under 
colour  of  entitling  the  king  to  land,  etc.,  as 
holding  of  him  tn  capite,  had  deceitfully 
obtained  the  writ  called  prasdpe  in  capite, 
any  benefit  thereof,  but  to  put  him  to  his 
writ  of  right. — Reg,  Orig,  4.     Obsolete. 

Hon-lBSuaUe  pleas,  those  upon  which  a 
decision  would  not  determine  the  action  upon 
the  merits,  as  a  plea  in  abatement.  See 
Pleading. 

Hon-joinder  of  Parties.  See  Parties  and 
Abatement. 

Ho^jnior,  one  who  (conceiving  the  Stuart 
family  unjustly  deposed)  refused  to  swear 
allegiance  to  those  who  succeeded  them. 

Ifon  liquet  {it  does  not  appear  deaar),  a 
verdict  given  by  a  jury  when  a  matter  was 
to  be  deferred  to  another  day  of  trial. 

The  same  phrase  was  used  by  the  Bomans ; 
after  hearing  a  cause,  such  of  the  judges  as 
thought  it  not  sufficiently  clear  to  pronounce 


upon,  cast  a  ballot  into  the  urn  with  the  two 
betters  N.L.  for  non  liquet, 

Hon  merohandizanda  viotnalia,  an  ancient 
writ  addressed  to  justices  of  assize,  to  inquire 
whether  the  magistrates  of  a  town  sold  vic- 
tuals in  gross  or  by  retail  during  the  time  of 
their  being  in  office,  which  was  contrary  to 
an  obsolete  statute ;  and  to  punish  them  if 
they  did.— i?<j^.  Orig.  184.     Obsolete. 

Hon  molestando,  a  writ  that  lay  for  a  per- 
son who  was  molested  contrary  to  the  king's 
protection  granted  to  him. — Reg.  Orig.  184. 

Non  observata  formd  infertur  annuUado 
(sctfds. — (When  form  is  not  observed,  a  failure 
of  the  action  ensues.) 

Hon  obstante  (notwithstariding),  a  license 
from  the  Crown  to  do  that  which  could  not 
be  lawfully  done  without  it.  Also,  a  clause 
frequent  in  statutes  and  letters-patent,  im- 
porting a  license  from  the  Crown  to  do  a 
thing,  which  by  Common  Law  might  be  done, 
but  being  restrained  by  Act  of  Parliament 
coul4  not  be  done  without  such  license. — 
Flowd.  501 ;  2  Reeves,  c.  viii.  p.  83. 

But  the  doctrine  of  non-obsUmte,  which 
sets  the  prerogative  above  the  laws,  was 
effectually  demolished  by  the  Bill  of  Bights 
at  the  Bevolution;    for  it  is  enacted    by 

1  W.  db  M.  St.  2,  c.  2,  that  no  dispensation, 
by  non-obstante  of  or  to  any  statute,  or  any 
part  thereof,  shall  be  allowed,  but  that  the 
same  shall  be  held  void  and  of  none  effect, 
except  a  dispensation  be  allowed  in  such 
statute. 

Hon  obstante  veredioto,  Judgment.  Judg- 
ment, 'notwithstanding  the  verdict,'  for  a 
plaintiff  in  a  case  where  a  jury  has  found  for 
the  defendent  in  a  manner  substantially  con- 
tr^r^  to  law.    See  Judgment. 

Hon  omittaSy  the  clause  Hhat  you  omit 
not  by  reason  of  any  liberty  in  your  baili- 
wick,' which  is  usually  inserted  in  all  pro- 
cesses addressed  to  sheriffs,  which  makes  the 
liberty  pro  hdc  vice,  parcel  of  the  sheriff's 
bailiwick,  and  the  sheriff  must  enter  and 
execute  the  writ  within  the  liberty. 

If  a  writ  do  not  contain  a  non  omittas 
clause,  the  sheriff  directs  his  mandate  either 
to  the  lord  or  the  bailiff  of  the  liberty,  by 
whom  the  writ  is  executed  and  returned. 

Non  omnium  qtuB  d  majoribus  nostris  con- 
stituta  sitnt  ratio  reddi  potest.  Dig.  1,  3,  20. 
— (A  reason  cannot  be  given  for  all  the  laws 
which  have  been  established  by  our  ances- 
tors.) Consult  Broom's  Leg.  Max,,  6th  ed., 
160. 

Non  pertinet  ad  judicem  seoular&m  eognos- 
eere  de  iis  quce  sunt  meri  spiritualia  wrvnexa. 

2  Inst.  488. — (It  belongs  not  to  the  secular 
judge  to  take  cognizance  of  things  which  are 
merely  spiritual.) 
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Hon  pleTiii,  default  in  not  replevying  land 
in  due  time.     See  9  Edw,  III.  c.  2. 

Hon  ponendis  in  aaaiiis  et  juiatifl,  a  writ 
formerly  granted  for  freeing  and  discharging 
persons  from  serving  on  assizes  and  juries. — 
F.  N.  B,  165. 

Non  poBHMori  ineumbU  necenitaa  prchcmdi 
poueuiones  ad  se  pertinere.  Broom's-  Leg. 
Max,  6th  ed.,  668. — (A  person  in  possession 
is  not  bound  to  prove  that  the  'possessions 
belong  to  him.) 

Non  potest  adduci  txoeptio  ejus  ret  eujua 
peiUur  dieeohUio.  £ac.  Max.  22. — (An  ex- 
ception of  the  same  thing  whose  avoidance 
is  sought,  cannot  be  mada) 

Where  the  legality  of  some  proceeding  is 
the  subject  in  dispute  between  two  parties, 
he  who  maintains  its  legality,  and  seeks  to 
take  advantage  of  it,  cannot  rely  upon  the 
proceeding  itself  as  a  bar  to  the  adverse  party ; 
for  otherwise  the  person  aggrieved  would  be 
clearly  without  redress. 

Non  potest  probari  quod  probcttum  non 
reUvat.  1  Ezch.  91,  92.— (That  cannot  be 
proved,  which,  if  proved,  is  immaterial.) 

Non  potest  rex  graticmi  facers  cum  injurid 
et  danmo  aUonum,  3  Inst.  236. — (The  king 
cannot  confer  a  favour  on  one  subject  which 
occasions  injury  and  loss  to  others.)  Broom*s 
Leg.  Max*,  6th -ed,  59. 

Non  potest  videri  desisse  habere  qui  numr 
quam  habuit.  Dig.  50,  17,  208. — (One  who 
never  did  possess  cannot  be  considered  to  have 
ceased  to  possess.) 

Hon  prbeedendo  ad  asiisam  lege  inoon- 
solto,  a  wtit  to  stop  the  trial  of  a  cause  ap- 
pertaining to  one  who  is  in  the  royal  service, 
etc.,  until  the  sovereign's  pleasure  be  further 
known. — Reg,  Orig.  220. 

Hon  pros.,  abbrev.  for  non  prosequitur  (he 
[the  plaintiff]  does  not  pursue  [his  action]). 
Where  the  plaintiff  fails  to  take  the  proper 
step  in  his  action  in  the  proper  time,  the 
defendant  enters  what  is  called  a  non  pro- 
sequitur, and  signs  final  judgment  against 
the  plaintiff,  who  is  said  to  be  non  prosd. 

Under  R  S.  C.  1883,  Ord.  XXVII.,  the 
substituted  process  seems  to  be  for  the  de- 
fendant to  apply  for  a  dismissal  of  the  action 
for  want  of  prosecution. 

Non  quod  dictwm,  est,  sed  quod  facttLm  est, 
inspicitvr.  Co.  Litt.  36  a. — (Begardis  to 
be  had,  not  to  what  is  said,  but  to  what  is 
done.) 

Non  refert  an  quis  assensitm  suum  proefert 
verbis,  OMt  rebus  ipsis  et/actis.  10  Co.  52. — 
(It  matters  not  whether  a  man  gives  his 
assent  by  his  words,  or  by  his  acts  and  deeds.) 

Non  refert  quid  ex  cequipoUentibus  fiat, 
5  Co.  122. — (It  matters  not  which  of  [two] 
equivalents  happens). 


Non  r^ert  quid  notrnn  sitjudid,  si  notum 
wm  sit  in  formd  jtidicii,  3  Buls.  115. — (It 
matters  not  what  is  known  to  the  judge,  if 
it  be  not  known  in  a  judicial  form.)  See 
CooNizANCB  Judicial. 

Non  refert  verbis  an  factis  fit  revocaiio. 
Cro.  Car.  49. — (It  matters  not  whether  a 
revocation  is  made  by  words  or  deeds.) 

Von-Feaidentio  pro  derioo  regis,  a  writ, 
addressed  to  a  bi^op,  charging  him  not  to 
molest  a  clerk  employed  in  the  royal  service, 
by  reason  of  his  non-residence ;  in  which  case 
he  is  to  be  discharged. — Beg.  Orig.  58. 

Von-resiftanoe.    See  Divine  Bight. 

Non  respoTidebit  rnvwyr  ;  nisi  in  causd  dotis^ 
et  hoc  pro  fa/oore  doti.  4  Co.  71. — (A  minor 
shall  not  answer ;  unless  in  a  case  of  dower, 
and  this  in  favour  of  dower.) 

flfon-iane  memory,  a  person  labouring  under 
mental  alienation,  which  sea 

Hon  seqnitur  (it  does  not/Mno). 

Non  Solent  quae  ahunda/nt,  vitiare  scriphtras. 
Dig.  50,  17,  94. — (Surplusage  is  not  wont  to 
vitiate  writings.)  See  Utile  per  inutile  non 
viUaiur,  in  Broom's  Leg.  Max. 

Hon  solvendo  peouniam  ad  quam  olericns 
mulotatnr  pro  iL0n*re8identi&,  a  writ  prohibit- 
ing an  ordinary  to  take  a  pecuniaiy  mulct 
imposed  on  a  clerk  of  the  sovereign  for  non- 
residence. — Beg.  Writ.  59. 

Honsuit  [non  est  prosecuttts,  Lat.].  The 
judge  orders  a  nonsuit  when  the  plaintiff 
fails  to  make  out  a  legal  cause  of  action, 
or  fails  to  support  his  pleadings  by  any 
evidence;  whether  the  evidence  which  he 
gives  can  be  considered  any  evidence  at  all 
of  a  cause  of  action  is  a  question  of  law  for 
the  judga  By  the  former  practice  a  plaintiff 
after  a  non-suit  might,  on  paying  all  costs, 
re-commence  his  action;  by  the  Rules  of 
1875  any  judgment  of  nonsuit,  unless  the 
court  or  a  judge  should  otherwise  direct,  had 
the  same  effect  as  judgment  upon  the  merits 
for  the  defendant  (Jud.  Act,  1875,  Ord. 
XLI.,  r.  6);  but  this  rule  has  been  re- 
scinded, and  is  not  reproduced.  It  is  to  be 
observed  that  the  calling  of  the  plaintiff  is 
not  an  empty  form,  for  he  may  always  pre- 
vent a  nonsuit  by  declaring  that  he  is  present, 
and  desires  to  prosecute  the  suit.  In  that 
case  the  judge  will  direct  the  jury  to  find  a 
verdict  for  the  defendant,  and  if  they  find  a 
verdict  for  the  plaintiff  it  is  a  perverse  ver- 
dict, and  will  be  set  aside  by  the  Court,  unless 
the  court  see  reason  to  differ  from  the  judge 
at  Nisi  Prius,  as  to  the  view  he  has  taken 
of  the  case.  On  the  other  hand  a  plaintiff 
is  entitled  to  elect  to  be  nonsuited  at  any 
moment  before  the  verdict  is  given.  See 
Trial. 

Hon  ram  informatus,  a  formal   answer 
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made  of  conrse  hy  an  attorney,  that  he  was 
not  informed  to  say  anything  material  in 
defence  of  his  client ;  by  which  he  was  deemed 
to  leave  it  undefended,  and  so  judgment 
passed  against  his  client.  See  Wakslast  of 
Attorney. 

Hon-summons,  wager  of  law  of,  the  mode 
in  which  a  tenant  or  defendant  in  a  real 
action  pleaded,  when  the  summons  which 
followed  the  original  was  not  served  within 
the  proper  time. — 31  Miz.  c.  3,  s.  2;  2 
Sa/9md,  45  c. 

Non  temere  credere  ett  nerwia  sapicntuB, 
5  Co.  114. — (Not  to  believe  rashly  is  the 
nerve  of  wisdom.) 

Von  tenuit,  was  a  plea  in  bar  to  replevin, 
to  avowry  for  arrears  of  rent,  that  the  plaintiff 
did  not  hold  in  manner  and  form,  as  the 
avowry  alleged.     See  Pleading. 

Hon-tenuTe,  a  plea  in  bar  to  a  real  action, 
by  saying  that  he  (the  defendant)  held  not 
the  land  mentioned  in  the  plaintiffs  count 
or  declaration,  or  at  least  some  part  thereof. 
It  was  either  general,  where  one  denied  ever 
to  have  been  tenant  of  the  land  in  question, 
or  special,  where  it  was  alleged  he  was  not 
tenant  on  the  day  whereon  the  writ  was  pur- 
chased.—1  Mod.  181. 

The  distinction  between  real  and  personal 
actions  has  now  practically  ceased  to  exist. 
See  AcnoN. 

Hon-terminiu,  the  vacation  between  term 
and  term,  formerly  called  the  time  or  days  of 
the  king  s  peace.     See  now  title  Terms. 

flfon-user.  Neglect  of  official  duty  causes 
forfeiture. — 2  BL  Com.  103;  and  a  right 
which  may  be  acquired  by  user  may  be  lost 
by  non-user. 

J^on  valebit  /donis  generatio,  nee  ad  hcere- 
ditatem  patemam  vd  matematn;  si  autem 
amJt/e  fdoniam  gerherationem  fooerUf  talis  gene- 
rcUio  eucoedit  in  hanreditate  patrts  vel  matris  d 
qtu)  non  fuerU  fehnia  perpetrata.  3  Co.  41. 
— (The  ofispring  of  a  felon  cannot  succeed 
either  to  a  maternal  or  paternal  inheritance ; 
but  if  he  had  offspring  before  the  felony,  such 
offspring  may  succeed  as  to  the  inheritance  of 
the  father  or  mother  by  whom  the  felony  was 
not  committed.)  This  is  not  now  the  rule, 
for  descendants  can  trace  through  a  felon 
ancestor.     See  Felont  and  Forfeiture. 

Non  valet  confirmatio  nisi  Hie,  qui  con- 
Jmnat,  sit  in  possessume  rei  vel  juris  wnde 
fieri  debet  confirmatio;  et  eodem  modo,  nisi 
iUe  cui  confirmatio  fiA  sit  in  possessions.  Co. 
litt.  295.— (Confirmation  is  not  valid  unless 
he  who  confirms  is  either  in  possession  of  the 
thing  itself,  or  of  the  right  of  which  confir- 
mation is  to  be  made,  and,  in  like  manner, 
unless  he  to  whom  confirmation  is  made  is  in 
possession.) 


UTon  videntur  qui  errant  cansentire. — (They 
do  not  appear  to  consent  who  commit  a 
mistake.)  See  Broom* s  Leg.  Max.^  6th  ed., 
256. 

Non  videtwr  oonsensti/in  retinuisse  si  quis 
ex  prasscripto  minamtis  aUquid  immutamt. 
Bacon.; — (He  does  not  appealr  to  have  retained 
consent,  who  has  changed  anything  through 
menaces.) 

Non  videtw  quisquam  id  eapere  quod  ei 
necesse  est  cUii  restituere.  Dig.  50,  17,  51. — 
(No  one  is  considered  entitled  to  recover 
that  which  he  must  give  up  to  anothen^) 

Hook  of  land  [nocata  terra,  Lat.1,  xwelve 
acres  and  a  half,  sed  qu. — Dugd.  TTaruncky 
p.  665. 

Vorfolk  groat,  ^d. 

Vorfolk  Island.  See  6  &  7  Vict.  c.  35, 
and  32  &  33  Yict.  c.  16. 

flformal,  opposed  to  exceptional ;  that  state 
wherein  any  body  most  exactly  comports  in 
all  its  parts  with  the  abstract  idea  thereof, 
and  is  most  exactly  fitted  to  perform  its  proper 
functions,  is  entitled  normal. 

flforman  French,  the  tongue  in  which 
several  formal  proceedings  of  state  are  still 
carried  on.  The  lEinguage,  having  remained  the 
same  since  the  date  of  the  Conquest,  at  which 
it  was  introduced  into  England,  is  very  diffe- 
rent from  the  French  of  this  day,  retaining 
all  the  peculiarities  which  at  that  time  dis- 
tinguished every  province  from  the  rest.  A 
peculiar  mode  of  pronunciation  (considered 
authentic)  is  handed  down  and  preserved  by 
the  officials,  who  have,  on  particular  occa- 
sions, to  speak  the  tongue.  Norman-French 
was  the  language  of  our  legal  procedure  till 
the  36  Edw.  III. 

Norroy  [fr.  nord  and  roy,  Fr.],  the  title 
of  the  third  of  the  three  Idngs-at-arms,  or 
provincial  heralds.     See  Heralds. 

Horthampton,  Statates  madeat,  2  Edw.  III., 
A.D.  1328,  respecting  pardons  for  felonies, 
conduct  of  assizes,  etc. :  in  part  repealed  by 
Stat.  Law  Kev.  Act,  1863. 

North  Britain,  Scotland. 

Noscitur  ex  socio,  qui  non  cognoscitur  ex  se. 
Moore.  817. — (He  who  cannot  be  known  from 
himself  may  be  known  from  his  associate.) 

Noscitur  a  sociis :  a  test  of  construction  of 
a  single  word ;  where  there  is  a  string  of 
words  in  an  Act  of  Parliament,  and  the 
meaning  of  one  of  them  is  doubtful,  that 
meaning  is  given  to  it  which  it  shares  with 
the  other  words.  So,  if  the  words  ^  horse, 
cow,  or  other  animal '  occur, '  animal '  is  held 
to  apply  to  brutes  only.  See  Ejusdem  Generis. 

Bosocomi,  managers  of  pauper  hospitals. — 
Civ.  Law. 

Notarial,  taken  by  a  notary. 

Notary,  or  Notary  public  [fr.  nx)tadre,  Fr. ; 
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fr.  notarius,  Lat.l,  an  officer  who  takes  notes 
of  anything  which  may  concern  the  public ; 
he  attests  deeds  or  writings  to  make  them 
authentic  in  another  country ;  but  principally 
in  mercantile  affairs,  as  to  make  protests  of 
bills  of  exchange,  etc.  He  cannot  permit 
another  to  act  in  his  name,  and  in  London 
he  must  be  free  of  the  Scriveners'  Company. 
See  41  Geo.  III.  c.  79 ;  3  ik  4  Wm.  IV. 
c.  70;  6  &  7  Vict.  c.  90;  and  18  &  19 
Vict.  c.  42.  Consult  Brooke  on  the  Office,  etc., 
of  a  Notary^  3rd  ed.,  by  Levi, 

Vote  a  Bill,  to.  When  a  foreign  bill  has 
been  dishonoured,  it  is  usual  for  a  notary 
public  to  present  it  again  on  the  same  day, 
and  if  it  be  not  then  paid  to  make  a  minute, 
consisting  of  his  initials,  the  day,  month,  and 
year,  and  reason,  if  assigned,  of  non-payment. 
The  making  of  this  minute  is  called  noting 
the  BiU,  See  Smithes  Merc,  Law ;  Bylee  on 
Bins. 

Hote  of  a  fine,  a  brief  of  a  fine  made  by 
the  chirographer  before  it  was  engrossed. 
Abolished  by  3  &  4  Wm.  IV.  c.  74. 

Note  of  aliowanoe.  This  was  a  note 
delivered  by  a  master  to  a  party  to  a  cause, 
who  alleged  that  there  was  error  in  law  in 
the  recoid  and  proceedings  allowing  him  to 
bring  error.  See  C.  L.  P.  Act,  1852,  s.  149. 
Error  has  now,  however,  been  abolished  ( Jud. 
Act,  1875,  Ord.  LVIIL,  r.  1). 

Proceedings  in  error  in  law  were  deemed 
a  supereedecu  of  execution  from  the  service 
of  the  copy  of  such  note,  together  with  the 
statement  of  the  grounds  of  error  intended 
to  be  argued.— C7.  L.  P.  Act,  1852,  s.  160. 

Hote  of  hand,  a  promissory  note.  See 
Promissobt  Note. 

Votes,  memoranda  made  by  a  judge  on  a 
trial,  as  to  the  evidence  adduced,  and  the 
points  reserved,  etc.  A  copy  of  the  judge's 
notes  may  be  obtained  from  his  clerk. 
Hot  found,  no  true  bill.  See  Ignoramus. 
Hot  guilty,  a  plea  by  way  of  traverse 
which  occurred  in  actions  ex  delicto,  and 
amounted  to  a  denial  only  of  the  breach  of 
duty  or  wrongful  act  alleged  to  have  been 
committed  by  the  defendant. 

The  plea  of  not  guilty,  in  criminal  proceed- 
ings, is  the  proper  form  wherever  a  prisoner 
means  either  to  deny  or  justify  the  charge  in 
the  indictment ;  the  effect  of  which  plea  is, 
that  on  the  one  hand  it  puts  the  prosecutor 
to  the  proof  of  every  material  fact  alleged 
in  the  indictment  or  information,  and  on 
the  other  it  entitles  the  defendant  to  avail 
himself  of  any  defensive  circumstances  as 
amply  as  if  he  had  pleaded  them  in  a  specific 
form. 

Hot  guilty  by  statute.  See  General 
Issue. 


Hothns  [fr.  votfos.  Ok.],  a  natural  child,  or 
a  person  of  spurious  birth. 

xfotioe,  the  making  something  known  to  a 
person  of  which  he  was  or  might  be  ignorant. 
Notice  is  either  (1)  statutory,  Le.,  made  so 
by  legislative  enactment ;  (2)  actual,  which 
brings  the  knowledge  of  a  fact  directly  home 
to  the  party  ;  or  (3)  constructive  or  implied, 
which  is  no  more  than  evidence  of  facts  which 
raise  such  a  strong  presumption  of  notice 
that  equity  will  not  allow  the  presumption 
to  be  rebutted.  Constructive  notice  may  be 
subdivided  into :  (a)  where  there  exists  actual 
notice  of  matter,  to  which  equity  has  added 
constructive  notice  of  facts,  which  an  inquiry 
after  such  matter  would  have  elicited ;  and 
(b)  where  there  has  been  a  designed  abstinence 
from  inquiry  for  the  very  purpose  of  escaping 
notice.    See  Constructive  Notice. 

A  purchaser  with  notice  may  protect  him- 
self by  purchasing  the  title  of  another  bond 
fide  purchaser  for  a  valuable  consideration, 
without  notice ;  for,  otherwise,  such  borUifide 
purchaser  would  not  enjoy  the  f uU  benefit  of 
his  own  unexceptionable  title.  If  a  person, 
T^ho  has  notice  (except  in  the  case  of  a 
charity),  sell  to  another,  who  has  no  notice, 
and  is  a  bond  fide  purchaser  for  valuable  con- 
sideration, the  latter  may  protect  his  title, 
although  it  was  efiected  with  the  equity 
arising  from  notice,  in  the  hands  of  the  per- 
son from  whom  he  derived  it ;  for,  otherwise, 
no  man  would  be  safe  in  any  purchase,  but 
would  be  liable  to  have  his  own  title  defeated 
by  secret  equities,  of  which  he  could  have  no 
possible  means  of  making  a  discovery. — Le 
Neve  V.  Le  Neve,  Amb.  436  (1747) ;  2W.d:T. 
Lead,  Cos.  26,  6th  ed. 

A  purchaser  for  valuable  consideration, 
without  notice  of  a  prior  equitable  right,  who 
obtains  the  legal  estate  at  the  time  of  his 
purchase,  is  entitled  to  priority  in  equity,  as 
weU  as  at  law,  according  to  the  maxim : 
Where  conflicting  equities  are  equal  the  law 
shall  prevail.  Nor  will  equity  prevent  a 
bond  fide  purchaser,  without  notice,  from 
protecting  himself  against  a  person  claiming 
under  a  prior  equitable  title,  by  a  getting  in 
the  outstanding  legal  estate,  because,  as  the 
equities  of  both  are  equal,  the  purchaser 
should  not  be  deprived  of  the  advantage  of 
his  superior  activity  or  diligence.  And  where 
he  has  merely  the  best  right  to  call  for  the 
legal  estate,  he  is  entitled  to  the  protection 
of  equity. — Baaeett  v.  Noeworthy,  Rep,  temp. 
Finch,  102  (1673);  2  W,  dc  T,  Lead,  Cos. 
1 — 25.  See  also  Public  Notice. 
Hotice  in  lien  of  service.  See  Summons. 
Hotioe  of  action.  By  several  statutes, — 
®'g«»  by  11  &  12  Vict.  c.  44,  s.  9, — both  pubh'c 
and  private,  it  is  enacted  that  no  action  shall 
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be  brought  against  persons,  acting  in  pur- 
suance of  these  statutes,  until  the  expiration 
of  a  certain  time  after  notice  in  writing  has 
been  given  to  the  defendant  that  such  action 
will  be  brought.  The  time  limited  has  been 
made  one  month  in  all  cases  by  5  &  6  Yict. 
c.  97. 

Hotice  of  dlBhonour.  The  49th  section  of 
the  Bills  of  Exchange  Act,  1882,  45  &  47 
Vict,  c  61,  contains  15  rules  as  to  notice  of 
dishonour,  of  which  the  more  important  are 
these : — 

The  notice  must  be  given  by  or  on  behalf 
of  the  holder  or  of  an  indorser  himself  liable 
(subs.  1). 

The  notice  may  be  given  in  writing  or  by 
personal  communication.  If  written  it  need 
not  be  signed,  and  an  insufficient  written 
notice  may  be  supplemented  by  a  verbal 
communication  (subs.  5,  7). 

The  notice  may  be  given  as  soon  as  the  bill 
is  dishonoured,  and  must  be  given  within  a 
reasonable  time  thereafter.  '  In  the  absence 
of  special  circumstances  notice  is  not  deemed 
to  have  been  given  within  a  reasonable  time, 
unless — 

'  Where  the  person  giving  and  the  person 
to  receive  notice  reside  in  the  same  place,  the 
notice  is  given  or  sent  on  in  time  to  reach 
the  latter  on  the  day  after  the  dishonour  of 
the  bill. 

'  Where  the  person  giving  and  the  person 
to  receive  notice  reside  in  different  places, 
the  notice  is  sent  off  on  the  day  after  the  dis- 
honour of  the  bill  if  there  be  a  post  at  a 
convenient  hour  on  that  day,  and  if  there  be 
no  such  post  on  that  day,  then  by  the  next 
post  thereafter.' 

Votioe  of  inquiry.  The  plaintiff  must 
give  a  written  notice  of  executing  a  writ  of 
inquiry  to  the  defendant  or  his  solicitor. 
Ten  days'  notice  must  be  given,  unless  it  is 
to  be  short  notice,  and  then  four  days  are 
sufficient. — 2  Chit.  Arch.  Praxi,  See  further 
Inquiry,  Writ  of,  and  Notice  of  Trial. 
notice  of  Motion.  See  Motion. 
notice  of  Trial  may  be  given  by  a  plaintiff 
with  the  reply,  if  any,  or  at  any  time  after 
the  issues  of  fact  are  ready  for  trial  (R  S.  C. 
1883,  Rule  11),  or  by  a  defendant,  if  not 
given  by  the  plaintiff  within  six  weeks  after 
the  close  of  the  pleadings  (Rule  12),  Ten 
days'  notice  of  trial  must  be  given,  unless  the 
party  to  whom  it  is  given  has  consented  to 
take  short  notice;  in  which  case  four  days 
are  sufficient  (Rule  14). 

notice  of  Writ,  against  defendant  out  of 
jurisdiction.     See  Summons. 

Notice  to  admit  The  parties  to  a  suit 
may,  by  their  solicitors,  agree  to  admit  at  the 
trial  documents  and  facts ;  and  such  agree- 


ment often  saves  trouble  and  expense,  where 
there  is  no  gix)und  for  disputing  them. 

*  Either  party  may  call  on  the  other  by 
notice  to  admit  any  document  saving  all  just 
exceptions,  and  in  case  of  refusal,  or  neglect 
to  admit,  the  costs  of  proving  the  document 
shall  be  paid  by  the  party  neglecting  or  re- 
fusing, whatever  the  result  of  the  cause  may 
be,  unless  at  the  hearing  or  trial  the  judge 
shall  certify  that  the  refusal  was  reasonable ; 
and  no  costs  of  proving  any  document  are 
allowed  unless  notice  be  given,  except  where 
the  omission  to  give  the  notice  is  a  saving  of 
expense'  (R  S.  C.  1883,  Ord.  XXXII.,  r.  2). 
This  rule  is  frequently  acted  upon.     There  is 
another  (r.  4),l«>vid4g  for  a  ^tice  to  admit 
facts  first  introduced  in  1883,  and  little  used. 
Notice  to  produce.    If  one  party  be  in 
possession  of  any  written  instrument  which 
would  be  evidence  for  the  other  if  produced, 
a  notice  to  produce  it  at  the  trial  may  be 
served   either    upon   him,   his   solicitor,   or 
agent.     The  notice  must  specify  the  instru- 
ment with  a  particularity  sufficient  to  inform 
the  opposite  party  what  he  is  called  upon  to 
produce.     It   must  be  served  a  reasonable 
time  before  trial,  so  as  to  enable  the  party 
served  to  make  an  effectual  search,  and  pro- 
duce the  same  at  the  proper  time. 

It  is  optional  with  the  party  upon  whom 
the  notice  has  been  served  to  produce  the 
instrument  required  or  not.  If  he  do  not, 
then,  upon  proving  the  service  of  the  notice 
by  affidavit,  permission  will  be  given  to  prove 
the  contents  of  the  instrument  by  a  copy 
or  other  secondary  evidence,  in  the  same 
manner  as  if  it  had  been  lost. — 1  Chit.  Arch. 
Frac. 

Notice  may  also  be  given  (under  R.  S.  C. 
1883,  Ord.  XXXI.)  by  any  party  to  an 
action  to  any  other  party  in  whose  pleadings 
or  affidavits  any  document  is  referred  to,  to 
produce  such  document  for  inspection,  and  to 
permit  copies  to  be  taken  thereof. 

Hotioe  to  quit.  Where  there  is  a  tenancy 
from  year  to  year  subsisting,  it  can  only  be 
put  an  end  to  by  a  notice  to  quit,  which  may 
be  given  by  either  party,  and  must  be  given 
one  half-year  previously  to  the  expiration  of 
the  current  year  of  tenancy,  so  as  to  expire  at 
the  same  period  of  the  year  in  which  the  tenant 
entered  upon  the  premises.  This  rule  is  to 
be  invariably  followed  in  all  cases,  except^ 
where  there  is  some  special  agreement  be- 
tween the  parties  to  a  different  effect,  or 
where  a  particular  local  custom  intervenes, 
or  where  the  Agricultural  Holdings  Act,  1883, 
applies,  in  which  case,  by  s.  33  of  that  Act, 
the  half-year's  notice  required  at  Common 
Law  is  extended  to  a  year's  notice. 

Where  the  term  of  a  lease  is  to  end  on  a 
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precise  day,  there  is  no  occasion  for  a  notice 
to  quit  previously  to  bringing  an  action  of 
ejectment,  because  both  parties  are  equally 
apprised  of  the  determination  of  the  term. 
If  a  tenant  continue  in  possession  for  a  year 
after  his  lease  has  expired,  or  rent  has  been 
received,  a  notice  must  be  given  before  he 
can  be  ejected;  for  where,  by  consent  of 
both  parties,  a  tenant  continues  in  possession 
after  the  expiration  of  his  term  the  law 
implies  a  tacit  renovation  of  the  contract, 
and  in  such  cases  the  tenant  holds  upon  the 
former  terms.  No  fresh  notice,  however,  is 
necessary  where  a  tenant,  after  having  given 
a  notice,  holds  over  for  a  year,  and  pays 
double  rent  according  to  11  Qea  II.  c.  19, 
s.  18.  Where  a  lessee  holds  under  a  void 
demise,  no  notice  is  necessary;  but  where 
a  lease  granted  by  a  tenant  for  life  under 
a  limited  power  of  leasing,  which  exceeded 
his  power,  was  void,  and  not  capable  of 
being  confirmed  by  the  remainder-man,  yet 
the  remainder-man  receiving  money  as  rent 
after  the  death  of  the  tenant  for  life,  it 
was  held  to  be  an  admission  of  a  tenancy 
from  year  to  year,  and  that  a  notice  to  quit 
must  be  given  before  any  ejectment  could  be 
brought.  And  though  a  lease  be  void  by  the 
Statute  of  Frauds  as  to  the  duration  of  the 
term,  it  is  considered  that  the  tenant  holds 
under  the  terms  of  the  lease  in  other  respects, 
and  therefore  that  the  landlord  can  only  put 
an  end  to  the  tenancy  at  the  expiration  of 
the  year.  In  the  case  of  a  tenancy  from 
year  to  year,  so  long  as  both  parties  please, 
if  the  tenant  die  his  personal  representatives 
have  the  same  interest  in  the  land  which 
their  testator  or  intestate  had,  and  are,  there- 
fore, entitled  to  the  same  notice  to  quit ;  for 
such  tenancy  is  a  chattel  interest,  and  what- 
ever chattel  the  deceased  had  must  vest  in 
them  as  his  legal  representatives.  Where 
the  reversion  has  been  conveyed  by  the 
lessor  during  the  existence  of  the  tenancy 
from  year  to  year,  the  tenant  is  entitled  to 
a  notice  to  quit  before  he  can  be  ejected  by 
the  grantee  of  the  reversion.  No  notice  to 
quit  is  necessary  where  the  tenant  does  an 
act  which  amounts  to  a  disavowal  of  the 
title  of  the  lessor ;  as  where  the  tenant  has 
attorned  to  some  other  person,  or  answered 
an  application  for  rent  by  saying  that  his 
connection  as  tenant  with  the  party  applying 
has  ceased.  It  is  not  necessary  for  a  mort- 
gagee to  give  a  notice  previously  to  bringing 
an  ejectment  either  to  the  mortgagor  or  to 
a  tenant  who  claims  under  a  lease  from  the 
mortgagor,  granted  after  the  mortgage  with- 
out the  privity  of  the  mortgagee.  And  a 
mortgagee  need  not  give  notice  to  a  tenant 
to  quit,  before  bringing  his  ejectment,  if  he 


means  only  to  get  into  the  receipt  of  the  rents 
and  profits  of  the  estate,  though  the  mortgage 
be  made  subsequently  to  the  tenant's  lease ; 
but  in  such  case  he  shall  not  be  suffered  to 
turn  the  tenant  out  of  possession  by  the  ex- 
ecution. A  tenant  from  year  to  year,  whose 
tenancy  commenced  before  a  moi-tgage  or 
grant  of  the  reversion,  is  entitled  to  a  notice 
to  quit  before  he  can  be  ejected  by  the  mort- 
gagee or  grantee. 

A  parol  notice  to  quit  by  a  tenant  under  a 
parol  lease  is  sufficient,  but  where  a  power  is 
given  to  determine  a  lease  on  giving  a  notice 
in  writing,  it  cannot  be  determined  on  giving 
a  parol  notice.  The  notice  should,  however, 
in  all  cases  be  in  writing,  as  being  more  sus- 
ceptible of  proof,  and  it  may  be  attested  by 
a  witness,  who,  however,  need  not  be  called 
to  prove  it.—G.  L.  P.  Act  (1854),  s.  26. 

A  notice  to  quit,  signed  by  one  of  several 
joint-tenants  on  behalf  of  the  others,  is  suffi- 
cient to  determine  a  tenancy  from  year  to 
year,  as  to  all.  A  notice  given  by  a  mort- 
gagor before  default,  was  held  a  good  notice 
to  determine  the  tenancy ;  and  a  notice  given 
by  a  steward  of  a  corporation  is  sufficient, 
without  evidence  that  he  had  an  authority 
under  seal  from  the  corporation  for  such 
purpose.  A  receiver  appointed  by  the  Court 
of  Chancery,  with  a  general  authority  to  let 
the  lands  to  tenants  from  year  to  year,  has 
authority  to  determine  such  tenancies  by  a 
regular  notice  to  quit.  A  mere  agent  to  re- 
ceive rents  has  no  implied  authority  to  give 
a  notice  to  quit,  but  an  agent  to  receive  rents 
and  let  has  authority  to  determine  a  tenancy. 
An  agent  ought  to  have  authority  to  give  such 
notice  at  the  time  when  it  begins  to  operate ; 
for  a  subsequent  recognition  of  the  authority 
will  not  make  the  notice  good.  And  a  notice 
to  quit  by  an  agent  of  an  agent  is  not  suffi- 
cient without  a  recognition.  A  notice  on  an 
under-tenant,  given  by  the  original  lessor,  is 
not  good. 

The  notice  should  be  clear  and  certain, 
neither  ambiguous  nor  optional.  Leaving  a 
notice  to  quit  at  the  tenant's  house  with  a 
servant,  without  further  proof  of  its  having 
been  explained  to  the  servant,  or  that  it  came 
to  the  tenant's  hands,  is  not  sufficient. 

If  a  landlord  receive  or  distrain  for  rent 
due  after  the  expiration  of  a  notice  to  quit 
it  is  a  waiver  of  that  notice,  and  giving  a 
second  notice  to  quit  amounts  to  waiver  of  a 
notice  previously  given.  If  a  landlord  have 
given  a  notice  to  quit,  and  the  tenant  holds 
over,  the  landlord  cannot  waive  his  notice  and 
distrain  for  rent  subsequently  accruing.  If, 
at  the  end  of  the  year  (where  there  has  been 
a  tenancy  from  year  to  year),  the  landlord 
accept  another  person  as  his  tenant  in  the  room 
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of  the  former  tenant,  without  any  smrender 
in  writing,  such  acceptance  is  also  a  waiver 
of  a  notice  to  quit. — See  WoodfaiTs  LoTtdlard 
cmd  Tenant,  14th  ed.,  ch.  viii.,  sect.  7. 

Notice  to  third  party,  i.e.,  to  a  person 
not  being  a  party  to  the  writ  of  summons  in 
an  action.     See  Thibd  Party. 

Noting.  It  is  usual,  in  cases  of  non-pay- 
ment of  bills  of  exchange,  for  London  bankers 
after  six  o'clock  on  the  day  upon  which  the 
bills  fall  due,  to  cause  inland  biUs  to  be  noted, 
which  is  merely  the  first  part  of  the  duty 
required  by  law  of  a  notary  in  protesting  a 
bill  This  duty  consists  of  three  parts :  (1) 
noting;  (2)  demanding;  and  (3)  protesting. 
In  the  case  of  inland  bills,  a  protest  being 
totally  useless,  it  follows  that  noting  is 
almost  equally  so;  and  the  expense  usually 
charged  stands  merely  upon  the  custom, 
there  being  no  law  or  decision  in  its  favour. 

Although,  in  the  case  of  inland  bills  of 
exchange,  neither  noting  nor  protesting  is 
necessary,  the  case  is  widely  different  in  the 
case  of  a  dishonoured  foreign  bill,  which 
should  certainly  be  taken  to  a  notary  the  day 
it  is  refused  acceptance  or  pa3n(ncnt,  and  it  is 
his  business  to  note,  demand,  and  protest  it ; 
and  notice  of  this  must  be  sent  the  same 
day  to  the  drawer  and  indorsers,  with  a  copy 
of  the  bill,  if  the  drawer  and  indorsers  are 
abroad,  but  mere  notice  is  sufficient  if  they 
are  in  England.  See  Bills  of  Exchange  Act, 
1882,  45  &  46  Vict.  c.  61,  s.  61. 

Nova  const  UtUio  /uiuria  /ormam  ifnponere 
dehet  non  pntteritia.  2  Inst.  292. — (A  new 
state  of  the  law  ought  to  affect  the  future,  not 
thepast.) 

Not  proven,  a  verdict  allowed  to  be  given 

in  criminal  trials  in  Scotland.     A  prisoner  in 

whose  case  it  is  pronounced  cannot  be  tried 

again. 

Nova  onstoma,  an  imposition  or  duty.    See 

Antiqua  GuSTOliA. 

Nova  oUata.    See  Oblata. 

Nova  Statnta,  the  statutes  beginning  with 
Edward  III.     See  Vetera  Statuta. 

Novee  Nairationes  {new  oounte).  The 
collection  called  J^ova  NarrcUiumee  contains 
pleadings  in  actions  during  the  reign  of 
Edward  III.  It  consists  principally  of  de- 
clarations, as  the  title  imports;  but  there 
are  sometimes  pleas  and  subsequent  plead- 
ings. The  Artiouli  ad  Novae  Narrationee  is 
usually  subjoined  to  this  little  book,  and  is  a 
small  treatise  on  the  method  of  pleading.  It 
first  treats  of  actions  and  courts,  then  goes 
through  each  particular  writ,  and  the  decla- 
ration upon  it,  nooompanied  with  directions, 
and  illustrated  by  precedents. — 3  Reeves^ 
c.  xvi.  152. 

NovalOy  land  newly  ploughed  and  con- 


verted into  tillage,  and  which  had  not  been 
tilled  before  withm  the  memory  of  man ;  also 
fallow  land. — Ghambere, 

Novation,  the  substitution,  with  the 
creditor's  consent,  of  a  new  debtor  for  an  old 
one,  as  in  the  case  of  amalgamated  life  assur- 
ance companies,  under  35  &  36  Vict.  o.  41, 
s.  7.     See  'Boitmer'e  Law  Dietwnary, 

NovaUo  non  prceewmitvo', — (A  novation  is 
not  presumed.) 

Novel  diflseitin  {reoewt  dieeeinn).  See 
Assise  of  novel  disseisin. 

NovellsB,  those  constitutions  of  the  Civil 
Law  which  were  made  after  the  publication 
of  the  Theodosian  code;  but  sometimes  the 
Julian  edition  only  is  meant. 

NoveUoSy  or  NoveUm  GoneHhUionee,  form  a 
part  of  the  Gorptte  Jurie.  Most  of  them  were 
published  in  Greek,  and  their  Greek  title  is 
AvTOKpdropos  *Iov<nwtayov  A-byovorov  Ncapal 
Aurro^cif.  Some  of  them  were  published  in 
Latin,  and  some  in  both  languages. 

The  firsst  of  these  Novelbe  of  Justinian  be- 
longs to  the  year  A.D.  535  (Nov.  1),  and  the 
latest  to  the  year  A.D.  565  (Nov.  137),  but 
most  of  them  were  published  between  the 
yeaib  535  and  539.  These  Constitutiones 
were  published  after  the  completion  of  the 
second  edition  of  the  code,  for  the  purpose 
of  supplying  what  was  deficient  in  that  work. 
Indeed  it  appears  that  on  the  completion  of 
his  second  edition  of  the  new  Code,  the  em- 
perordesigned  to  form  many  new  constitutions 
which  he  might  publish  into  a  body  by  them- 
selves, so  as  to  render  a  third  revision  of  the 
Code  necessary,  and  that  he  contemplated 
giving  to  this  body  of  law  the  name  of  Novelke 
Gonetitutionee. — Gonet.  Gordi.  s.  4. 

It  does  not,  however,  appear  that  any 
official  compilation  of  these  new  constitutions 
appeared  in  tbe  lifetime  of  Justinian.  The 
Greek  text  of  the  Novellie,  as  we  now  have 
them,  consists  of  168  Novellie,  of  which  159 
belong  to  Justinian,  and  the  rest  to  Justin 
the  Second  and  to  Tiberius ;  they  are  gene- 
rally divided  into  chapters.  There  is  a  Latin 
epitome  of  these  NovelkB,  by  Julian,  a  teacher 
of  the  law  at  Constantinople,  which  contains 
125  NovellflB.  The  epitome  was  probably 
made  in  the  time  of  Justinian,  and  the  author 
was  probably  Antecessor,  at  Constantinople. 
There  is  also  another  collection  of  134  Novelise, 
in  a  Latin  version  made  from  the  Greek  text. 
This  collection  is  generally  called  Liber  Au- 
ihentieorwm ;  the  compiler  and  the  time  of 
the  compilation  are  unknown.  This  collec- 
tion has  been  made  independently  of  the 
Greek  compilation.  It  is  divided  into  nine 
oMitionee,  and  the  coUatumee  are  divided 
into  tituH,  The  most  complete  work  on  the 
history  of  the  NoveHao  is  by  Biener,  Chsehichte 
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dor  NoveUen,  See  also  Beytrag  zu  LiUerar- 
OetchichU  de$  Novellen  Auazuga  von  Julian 
Von  Haubold,  Zeitdchri/t,  etc.,  iv. ;  Smith's 
Diet,  of  Antiq. 

Voriter  ad  notitiajn  perventa  (matters 
newly  eome  to  the  knowledge  of  a  party). 

Novum  judicium  non  dot  novum  jue^  sed 
dedarat  antiquum ;  quia  judicium  est  juris 
dieiu/m  et  per  judicium  jus  est  noviter  revela- 
tum  quod  diu  /uit  velatum.  10  Co.  42.^-(A 
new  adjudication  does  not  make  a  new  law, 
but  declares  the  old  ;  because  adjudication  is 
the  utterance  of  the  law,  and  by  adjudication 
the  law  is  newly  revealed  which  was  for  a 
long  time  hidden.) 

aowm  homo.  A  pardoned  criminal  or  dis- 
charged insolvent ;  a  parvenu. 

Noxa  sequitur  caput.  Jur.  Civ. — (Guilt 
follows  the  person.) 

Hozal  aotum,  an  action  for  damage  by 
irrational  animals. — Sand.  Just,,  7th  ed.,  465. 

Huoes  ooUigere  {to  collect  rnUs.) 

This  was  formerly  one  of  the  works  or  ser- 
vices imposed  by  lords  upon  their  inferior 
tenants. — Par.  Antiq.  495. 

Nuda  pactio  obligationem  non  parit.  Dig. 
2,  14,  7,  6.  4. — (A  naked  agreement  [i.e., 
without  consideration]  does  not  beget  an 
obligation.) 

Vudnm  Paotnin  (a  naJeed  agreement),  an 
agreement  made  without  any  consideration, 
upon  which,  therefore,  unless  it  be  made  by 
deed,  no  action  will  lie  in  conformity  with 
the  maxim  ex  nudo  pacto  non  oritur  actio. 

Nudum  pactum  est  ubi  nulla  subest  ooMsa 
praster  conventionem  ;  sed  ubi  subest  causa,  Jit 
obUgaAio,  et  parit  actionem.  Plow.  309. — (A 
naked  contract  is  where  there  is  no  considera- 
tion except  the  agreement ;  but  where  there 
is  a  consideration,  it  becomes  an  obligation, 
and  gives  a  right  of  action.) 

Hniianoe,  or  Hiuanoe  [fr.  nuire,  Fr.,  to 
hurt],  something  noxious  or  offensive. 

It  is  of  two  lands :  (1)  private ;  (2)  public. 

(1)  Private.  It  is  a  principle  that  every 
man  should  so  use  his  own  property  as  not 
to  injure  another ;  and  if  he  act  otherwise  he 
subjects  himself  to  an  action.  An  action  lies 
as  well  against  him  who  continues  a  nuisance 
as  against  him  who  originally  erected  it. 

(2)  Public  or  oomm^m,  which  are  classed 
amongst  crimes  ai^d  misdemeanours,  and  are 
annoyances  to  all  the  Queen's  subjects, 
whether  by  act  of  commission  or  omission ; 
and  when  they  annoy  private  individuals  only, 
they  form  the  subject  of  a  civil  action.  But 
they  are  generally  indictable  only,  and  not 
actionable,  for  it  would  be  unreasonable  to 
multiply  suits,  by  giving  every  man  a  sepa- 
rate right  of  action  for  what  damnifies  him 
in  common  only  with  all  others. 


Examples  of  public  nuisances  are : — 

(a)  Annoyances  in  the  highways,  bridges, 
and  public  rivers,  by  rendering  the  same  in- 
convenient or  dangerous  to  pass,  either  posi- 
tively, by  actual  obstructions,  or  negatively, 
by  want  of  reparations. 

(b)  All  those  kinds  of  nidsances  (such  as 
offensive  trades  and  manufactures),  which, 
when  injurious  to  a  private  person,  are  ac- 
tionable, are,  when  detrimental  to  the  public, 
punishable  by  public  prosecution,  and  subject 
to  a  fine  according  to  the  nature  of  the 
offence. 

(c)  Bawdy-houses,  gaming-houses,  and  bet- 
ting-houses (see  16  &  17  Vict,  c  119,  s.  1). 

As  to  the  equitable  jurisdiction  in  granting 
injunctions : — An  action  lies,  in  cases  of 
public  nuisances,  at  the  suit  of  the  Attorney- 
General,  to  redress  the  grievance  by  way  of 
injunction ;  but  the  interposition  of  the  Court 
is  prindpaUy  confined  to  actions  seek- 
ing preventive  relief.  In  regard  to  private 
nuisances,  the  interference  of  equity,  by  way 
of  injunction,  goes  upon  the  ground  of  re- 
straining irreparable  mischief,  or  of  suppress- 
ing oppressive  and  interminable  litigation, 
or  of  preventing  multiplicity  of  suits.  There 
must  be  such  an  inquiry  as  from  its  nature  is 
not  susceptible  of  being  adequately  compen- 
sated by  damages  at  law,  or  such  as  &om 
its  continuance  or  permanent  mischief  must 
occasion  a  constantly  recurring  grievance, 
which  cannot  be  prevented  otherwise  than  by 
an  injunction.  When  the  injury  is  irrepar- 
able, as  where  loss  of  health,  loss  of  trade, 
destruction  of  the  means  of  subsistence,  or 
permanent  ruin  to  property,  may  or  will 
ensue,  from  the  wrongful  act  or  erection ;  in 
every  such  case  equity  will  interfere  by 
injunction,  in  furtherance  of  justice  and  the 
violated  rights  of  the  party. — 2  Story's  Eq. 
Jurisp.  180.  See  Injunction;  and  as  to  the 
removal  of  nuisances,  see  next  title. 

Hoisanoes  Bemoval  Acts. — These  Acts 
were  the  18  &  19  Vict,  c  121 ;  23  &  24  Vict, 
c.  77  ;  26  &  27  Vict.  c.  117  ;  29  &  30  Vict 
c.  41 ;  and  35  k  36  Vict  c,  79,  repealed  and 
replaced  (except  as  to  the  Metropolis)  by 
the  Public  Health  Act,  1875,  and  repealed 
as  to'  the  Metropolis  by  the  Public  Health 
(London)  Act,  1891,  which  replaced  them  with 
amendments.    See  Public  Health. 

Nul  charter,  ntd  vends,  ne  nul  done  vauU 
perpetuaknent,  si  le  donor  n'est  seise  al  temps 
de  contracts  de  2  droits,  sc.  del  droit  de 
possession  et  del  droit  de  propertie,  Co.  litt. 
266. — (No  grant,  no  sale,  no  gift,  is  valid  for 
ever,  unless  the  donor,  at  the  time  of  the  con- 
tract, is  seised  of  two  rights ;  namely,  the  right 
of  possession,  and  the  right  of  property.) 

Nul  disseiflin,  Plea  ^  a  traverse  in  real 
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actions,  that  there  was  no  disseisin ;  it  was  a 
species  of  the  general  issua 

Nul  prendra  advantctge  de  son  tort  de- 
mesne. 2  Inst.  713. — (No  one  shall  take 
advantage  of  his  own  wrong.) 

HtU  sane  da/mage  avera  error  ou  aUaint, 
Jenk.  Cent.  323. — (No  one  shall  have  error 
or  attaint  unless  he  has  sustained  damage.) 

Hul-tiel  agard  {no  tuck  award),  a  plea 
traversing  an  award.  Under  this  plea  a 
defendant  could  not  object  to  the  award  in 
point  of  law.— 1  SaUc.  72.     1  Sawnd.  327  a. 

Hul-tiel  reoordy  Issue  of,  a  traverse  that 
there  is  no  such  record.  This  was  the  proper 
form  of  issue  whenever  a  question  arose  as 
to  what  had  judicially  taken  place  in  a  supe- 
rior court  of  record ;  for  the  law  presumes 
that,  if  it  took  place,  there  will  remain  a 
record  of  the  proceeding. — 3  B,  amd  (7.  449. 

Nul  tort,  Plea  of,  a  traverse  in  a  real  action 
that  no  wrong  was  done ;  it  was  a  species  of 
the  general  issue. 

Holla  bona  {tio  goods),  a  return  made  by  a 
sheriff  to  a^.  fa.  attachment,  etc.,  when  there 
is  no  property  to  distrain  upon. 

Nulla  curia  qtue  recordtom  non  habet  potest 
imponere  finerny  neque  aligtiem  ffumdare  car- 
cert  ;  quia  ista  spectant  tantummodo  ad  curias 
de  reoordo.  8  Co.  60. — (No  court  which  has 
not  a  record  can  impose  a  fine,  or  commit 
any  person  to  prison ;  because  those  powers 
belong  only  to  courts  of  record.) 

NvUa  impossibilia  aut  inhonesta  swrU  prce- 
sumenda  ;  vera  autem  et  honesta  et  possihUia. 
Co.  Litt.  78. — (Impossibilities  or  dishonesty 
are  not  to  be  presumed ;  but  honesty,  and 
truth,  and  possibility.) 

NuUA  pactione  effici  potest  ut  dolus  prce- 
stetur.  (I  cannot  effectually  contract  with 
anyone  that  he  shall  charge  himself  with  the 
fraud  which  I  commit.)  Broom* s  Leg,  Max., 
6th  ed.,  652. 

NuBa  virtus,  nuSa  scientia,  hcwm  suum  et 
dignitatem  conservare  potest  sine  modestid, 
Co.  Litt.  394. — (Without  modesty,  no  virtue, 
no  knowledge,  can  preserve  its  place  and 
dignity.) 

AnUity,  want  of  force  or  efficacy  ;  an  error 
in  litigation  which  is  incurable,  and  thus  differs 
from  an  irregularity  which  is  amendable. 

Vullity  01  marriage,  a  matrimonial  suit 
instituted  for  the  purpose  of  obtaining  a 
decree,  declaring  that  a  supposed  marriage  is 
null  and  void.     See  Marriage. 

The  Matrimonial  Causes  Act,  1873,  36 
Vict.  c.  31,  extends  to  proceedings  for  nullity 
of  marriage,  the  provisions  of  23  &  24  Vict, 
c.  144,  s.  7,  and  29  <fe  30  Vict.  c.  32,  k.  3, 
with  reference  to  the  intervention  of  the 
Queen's  proctor.  See  Iktbrvbntion,  and 
Browne's  Fr.  in  Div,  and  Mat.  Causes. 


Hnllios  fllins  (a  son  of  nobody,  Le.,  a 
natural  chUd).    See  Bastard. 

NuUius  hominis  auctoritas  apud  nos  valere 
debet,  ut  meliora  non  sequeremur  si  quis  aUu- 
lerit.  Co.  litt.  383.— (The  authority  of  no 
man  ought  to  prevail  with  us,  so  that  we 
should  not  adopt  better  things,  if  another 
bring  them  to  us.) 

Nullum  exemplum  est  idem  omnibus.  Co. 
litt.  212. — (No  example  is  the  same  in  every 
part.) 

NvUwm  iniquum  est  prassumendum  injure. 
7  Co.  71. — (No  iniquity  is  to  be  presumed  in 
law.) 

Nullum  simile  est  idem  nisi  quatuor  pedihus 
currit.  Co.  litt.  3. — (No  like  is  identical, 
unless  it  run  on  all  fours.) 

Ntdlum  tempus  aut  kcus  oeeurit  regi.  2 
Inst.  273;  Jenk.  Cent.  83.— (No  time  or 
place  affects  the  king.^  But  see  9  Geo.  III. 
c.  16,  commonly  callea  the  '  Nullum  Tempus 
Act,'  by  which  the  right  of  the  Crown  to 
sue  was  limited  to  64  years;  and  24  k  25 
Vict.  c.  62. 

NuUus  alius  qua/m  rex  possit  episcopo  de- 
mandare  inquisitionem  facie^vdam.  Co.  litt. 
134. — (No  other  than  the  king  can  command 
the  bishop,  to  make  an  inquisition.) 
Holliim  Tempus  Act  See  svpra. 
NuUus  commodum  oapere  potest  de  ir^urid 
sud  proprid.  Co.  Litt.  148. — (No  one  can 
obtain  an  advantage  by  his  own  wrong.) 

NtUlus  dicitur  accessorius  post  feloniam^, 
sed  tile  qui  novit  principalem  feloniami  fecisse, 
et  iUwm  reoeptavit  et  comfortamt.  3  Inst. 
138. — (No  one  is  called  an  accessory  after  the 
fact  but  he  who  knew  the  principal  to  have 
committed  a  felony,  and  received  and  com- 
forted him.) 

NuUus  dicitur  fdo  principalis  nisi  actor, 
aut  qui  prassens  est,  abettans  aut  auocilians  ad 
feloniam  faciendam. — (No  one  is  called  a 
principal  felon  except  the  party  actually 
committing  the  felony,  or  the  party  present 
aiding  and  abetting  in  its  commission.) 

NuUus  videtur  dolo  facer e  qui  suo  jure 
utitur.  Dig.   50,  17,  55. — (No  one  is  con- 
sidered to  act  with  guile  who  uses  his  own 
right.)     See  Broom^s  Leg.  Max  ,  6th  ed.,  121. 
If ummata,  the  price  of  anything  in  money, 
as  denariaia  in  the  price  of  a  thing  by  com- 
putation of  pence,  and  Hbrata  of  pounds. 
Hummata  terns,  an  acre  of  land. — Spelm. 
Nummus  [Airo  rev  vofiov]  quia  lege  ft  non 
naturd.     Co.  Litt.  207. — (Money  [from  the 
Greek  vofio^],  because  created  by  law,  not  by 
nature.) 

Numm,us  est  mensura  rerum  commuiandor 
rum. — (Money  is  the  measure  of  things  to  be 
exchanged.) 

Hnno  pn>  tirno,  a  proceeding  taken  now 
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for  then^  i.e.,  the  proper  time  when  it  should 
have  been  taken.  See  Chit.  Arch,  Praa,, 
12th  ed.,  626,  1572. 

Vimoio,  a  messenger,  servant,  etc. ;  a  spiri- 
tual envoy  from  the  Pope. 

Vunoupate,  to  declare  publicly  and  so- 
lemnly. 

VnnoTipatiTe  will,  an  oral  or  word-of- 
mouth  testament,  declared  by  a  testator  in 
extremis  before  a  sufficient  number  of  wit- 
nesses, and  afterwards  reduced  to  writing. 

The  29  Car.  II.  c.  3,  restricted  nuncu- 
pative wills,  except  when  made  by  mariners 
at  sea,  and  soldiers  in  actual  service.  See 
1  Wms,  Exors.y  8th  ed.,  p.  1 17.  Nuncupative 
wills  are  abolished  by  1  Vict.  c.  26,  s.  9,  but 
with  a  provision  by  s.  11,  that  any  soldier 
being  in  actual  military  service,  or  any  marine 
or  seaman  being  at  sea,  may  dispose  of  his  per- 
sonal estate,  as  he  might  have  done  before 
the  making  of  this  Act.  See  11  Geo.  IV.  & 
Wm.  ly.  c.  20 ;  and  28  &  29  Vict.  c.  72. 

Hnndination,  traffic  at  fairs  and  markets ; 
any  buying  and  sellmg. 

Aunqnam  indebitatm.  See  Never  in- 
debted. 

Ntmquam  conchiditur  in/cUeo, — (We  never 
ponclude  with  a  fiction.) 

Nwnquam  creecit  ex  post  facto  prasteriti  de- 
licti cestimcUio.  Bac.  Max.  Reg.  8. — (The 
estimation  of  a  past  offence  is  never  increased 
by  an  after  fact.) 

Ntmqiiam  decvrritur  ad  extraordinctriitm 
eed  ubi  deficit  ordiTUxHwm.  4  Inst.  84. — (Re- 
course is  never  had  to  what  is  extraordinary, 
till  what  is  ordinary  fails.) 

Nvmquana  ree  humanoi  proeperi  succedmU 
ubi  negliguntur  divince.  Co.  litt  15. — 
(Human  things  never  prosper  where  divine 
things  are  neglected.) 

Super  obit  {he  latdy  ditd)^  an  abolished 
writ  that  lay  for  a  sister  and  co-heir,  deforced 
by  her  coparcener  of  lands  or  tenements, 
whereof  their  father,  brother,  or  any  other 
common  ancestor  died  seised  of  an  estate  in 
fee  ample,— F.  N.  D.  197. 

Huptial,  pertaining  to  marriage;  consti- 
tuting marriage ;  used  or  done  in  marriage. 

Nuptias  non  ooncuhitue  eed  oonseneiu  facit. 
Co.  Litt.  33. — (Not  cohabitation  but  consent 
makes  the  marriage.) 

Hurtnre,  Guardianship  of.   See  Quabdian. 

Hums  [Lat.],  a  daughter-in-law. 

Huzzeiy  a  vow,  an  offering,  a  present  made 
to  a  superior. — Indian, 


0. 

Oath  [fr.  cUli^  Sax. ;  cA«,  eid,  Germ.],  an 
appeal  to  Qod  to  witness  the  truth  of  a 


statement.  It  is  called  corporal  ocUh^  where 
a  witness,  when  he  swears,  places  his  right 
hand  on  the  Holy  Evangelists. 

The  Christian  religion,  though  it  prohibits 
swearing,  excepts  oaths  required  by  legal 
authority  {Art,  Ch.  of  Engl,  xxxix.).  All 
who  believe  in  a  God,  the  avenger  of  false- 
hood, have  always  been  admitted  to  give 
evidence,  but  the  old  rule  was,  that  all  wit- 
nesses must  take  an  oath  of  some  kind.  Very 
gradually,  however,  the  legislature  has 
relaxed  this  rule,  and  the  privilege  of  affirm- 
ing (see  Affirmation)  instead  of  taking  an 
oath  has  now  been  universally  granted  by 
the  Oaths  Act,  1888,  51  k  52  Yict.  c.  46,  by 
which  ^  every  person  on  objecting  to  being 
sworn,  and  stating  as  the  ground  of  such 
objection,  eiUher  that  he  has  no  religious 
belief,  or  that  the  taking  of  an  oath  is  con- 
trary to  his  religious  belief,  shall  be  per- 
mitted to  make  his  solemn  affirmation  in- 
stead of  taking  an  oath  in  all  places  and  for 
all  purposes  where  an  oath  is  or  shall  be 
required  by  law,  and  by  s.  3  of  the  same 
Act,  if  an  oath  has  been  duly  taken  the  fact 
that  the  person  taking  it  had  no  reb'gious 
belief  does  not  affect  its  validity. 

The  'Statutory  Declarations  Act,  1835,' 
5  &  6  Wm.  IV.  c.  62, — so  called  by  virtue 
of  &  68  of  the  Conveyancing  Act,  1881, — 
abolishes  unnecessary  and  extra-judicial  oaths, 
and  empowers  any  justice  of  the  peace,  no- 
tary-public, •  or  other  officer  authorised  to 
admmister  an  oath  to  take  voluntary  decla- 
rations in  the  form  specified  in  the  Act. 
And  any  person  wilfully  making  such  deda^ 
ration  false  in  any  material  particular,  is 
guilty  of  a  misdemeanour. 

Witnesses  are  allowed  to  swear  in  that 
particular  form  which  they  consider  binding 
on  their  conscience.  ^eieOmichwnd<k  Barker ^ 
1  Smith'e  L.  (7.,  and  1  &  2  Vict.  c.  105. 

Promiseory  oaJths  are  those  required  to  be 
taken  by  persons  on  their  appointment  to 
certain  offices,  as  the  oath  of  allegiance,  of 

which  the   present  form  is,  *I ,  do 

swear  that  I  will  be  faithful  and  bear  true 
allegiance  to  Her  Majesty  Queen  Victoria, 
her  heirs  and  successors,  according  to  law.' 

These  oaths  have  undergone  much  revision 
of  late  years  by  Parliament.  By  the  Promis- 
sory Oaths  Act,  1868  (31  k  32  Vict  c.  72), 
a  number  of  unnecessary  oaths  have  been 
abolished,  and  declarations  substituted.  That 
Act  also  provides  new  forms  of  the  Oath  of 
Allegiance,  Judicial  Oath,  a!nd  Official  Oath  to 
be  taken  by  particular  officers.  The  Promis- 
sory Oaths  Act,  1871  (34  &  35  Vict.  c.  48), 
expressly  repeals  a  number  of  Acts  already 
impliedly  repealed. 

The  Parliamentary  Oaths  Act,  1866,  29 
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Yict.  c.  19,  requires  the  oath  of  allegiance  to 
be  taken  by  members  of  parliament  before 
sitting  or  voting,  and  the  Promissory  Oaths 
Act,  1868,  sabstitutes  a  new  form  of  oath, 
but  does  not  otherwise  alt^  the  Act  of  1866. 
By  the  Act  of  1866  a  Quaker  or  other  person, 
permitted  by  law  to  afCbrm,  may  make  affirma- 
tion instead  of  oath ;  but  an  atheist,  although 
permitted  by  law  (see  Affibuation)  to  affirm 
in  a  court  of  justice,  would  not  affiirm  under 
this  Act  {Clarke  v.  Bradlaugh,  7  Q.  B.  JD,  38), 
and  in  Mr.  Bradlaugh's  case  the  House  of 
Commons,  when  he  was  first  elected,  refused 
to  aUow  him  to  make  oath,  so  that  he  could 
not  take  his  seat;  but  Mr.  Bradlaugh,  on 
being  re-elected  to  a  subsequent  Parliament, 
made  oath  without  objection,  and  the  Oaths 
Act,  1888,  now  allows  an  affirmation  in  all 
places  and  for  all  purposes. 

The  administering  of  unlawful  oaths  is  an 
offence  against  the  Government,  and  punish- 
able by  penal  servitude.  The  f  oUowingstatutes 
relate  to  this  offence :  37  Geo.  III.  c.  123 ; 
39  Gee.  IH.  c.  79 ;  52  Geo.  III.  c.  104 ;  57 
Geo.  III.  c.  19;  1  Vict.  c.  91. 

As  to  *'  Commissioners  for  Oaths,''  see  that 
title. 

Obedientia,  an  office,  or  the  administration 
of  it. — Ccmon  Law, 

Ohedientia  est  Ugis  easerUia,  11  Co.  100. — 
(Obedience  is  the  essence  of  law.) 

Obedientiariiu,  a  monastic  officer. — Du 
Gauge, 

Oh  vafaffMwm,  wm  eolet  juoda  legem  teiTos 
aliquis  per  legem  apparerUem  ee  purgare,  nisi 
prius  convictiis  fu/erit  vel  confeesus  in  curid. 
Glanv.  lib.  14,  c.  ii. — (On  account  of  evil 
report,  it  is  not  usual,  according  to  the  law 
of  the  land,  for  any  person  to  purge  himself 
unless  he  have  been  previously  convicted,  or 
confessed  in  court.) 

Obit  [a  corruption  of  the  Latin  obiity  or 
olnvity  he  died],  a  funeral  solemnity  or  office 
for  the  dead ;  the  anniversary  office. 

The  tenure  of  obit,  or  obituary,  or  chantry 
lands  is  taken  away  by  1  Edw.  YI.  c.  14,  and 
15  Car.  II.  c.  9. 

Obiter  dictam  (a  saying  by  the  way\  an 
opinion  of  a  judge  not  necessary  to  the  judg- 
ment given  of  record,  in  contradistinction  to 
a  judicial  dictum^  which  is  necessary  to  the 
judgment. 

This  last  is  of  much  greater  authority  than 
the  former,  because  delivered  upon  delibera- 
tion, under  sanction  of  the  judge's  oath,  while 
an  extra-judicial  opinion  is  no  more  than  the 
prolattvm  or  saying  of  him  who  gives  it,  a 
gratis  dictwni. 

Olg'ection  to  evidence.  If  a  document,  or 
question  to  a  witness,  tendered  by  one  party, 
be  objected  to,  all  the  counsel  on  the  side 


objecting  may  be  heard  against  the  a4mi8si- 
bility,  and  all  on  the  other  side  may  be 
heard  in  support ;  the  senior  counsel  on  the 
first  side  is  heard  in  reply. 

Objeotioii  to  indictment.  On  this  being 
taken,  the  same  course  is  followed  as  set  out 
under  the  last  title. 

Objnrgatiioes,  scolds,  or  unquiet  women, 
punidied  with  the  cucking-stool.    See  Cas- 

nOATORY. 

Oblata,  gifts  or  offerings  made  to  the  king 
by  any  of  his  subjects ;  old  debts,  brought  as 
it  were  together  from  preceding  years,  and 
put  on  the  present  sheriffs  charge. 

OUata  teme,  half  an  acre,  or,  as  some 
say,  half  a  perch  of  land. — Spelm, 

ObUUiones  dicimeur  quaseunque  a  piisfdeU- 
hvaque  Christianis  qfferuTUur  Deo  et  ecdesias, 
sive  res  solidce  sive  mobiles,  2  Inst.  389. — 
(Those  things  are  called  oblations  which  are 
offered  to  God  and  the  church  by  pious 
and  faithful  Christians,  whether  they  are 
movable  or  immovable.)     See  next  title. 

Oblationt,  offerings  to  Qod  and  the  Church, 
fees  payable  to  the  clergy  for  marrying, 
burying,  and  by  way  of  *  Easter  Offerings.' 
See  Beg.  v.  Rail,  L,  B.  1  Q,  B.  638. 

Baptismal  fees  were  abolished  by  35  &  36 
Vict.  c.  36. 

Obligatioil,  an  act  which  binds  a  person  to 
some  performance ;  also  a  bond  containing  a 
penalty,  with  a  condition  annexed  for  pa3dng 
of  money  at  a  certain  time ;  or  for  the  per- 
formance of  a  covenant,  etc.  As  to  the 
divisions  of  obligations  in  the  civil  law,  see 
Saikd,  Just,y  7th  ed.,  Ivi.  \  B%Uherf.,  vol.  i., 
pp.  31,  33,  34 ;  and  Notes^  c.  ix. 

OUigee,  the  person  in  whose  favour  an 
obligation  or  bond  is  entered  into ;  a  creditor. 

Ooligor,  he  who  enters  into  an  obligation 
or  bond,  a  debtor. 

Obliqua  oratio,  the  manner  of  reporting  a 
speech  in  which  '  he,'  not '  I,'  stands  for  the 
speaker  in  giving  his  words ;  and  hence  the 
words  *  you,'  *  your,'  never  occur,  and  every 
sentence  begins  with  the  word  that  expressed 
or  understood,  but  generally  expressed  in  the 
first  sentence  only.  It  is  opposed  to  the  oratio 
directay  sometimes  called  a  speech  in  the  first 
person,  in  which  the  very  words  of  the  speaker 
are  given. 

Obreptiony  the  obtaining  a  gift  of  escheat 
by  a  false  suggestion. — BelPs  Scotch  Law 
Diet, 

Obscene  Fublioation  Aot,  20  <k  21  Yict. 
c.  83.    See  Indbcent  Prints. 

Obsignatory,  ratifying  and  confirming. 

Obstitrioaiite  Hanu  [6y  the  hand  of  a  mid- 
toi/e,  Lat.],  said  of  evidence  of  a  child  helped 
out  by  its  nurse,  etc. 

Obiitriction,  obligation ;  bond. 
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Olienhperamdwrn  est  conauetvdini  rcUionabili 
kmquam  legi,    4  Co.  38. — (A  reasonable  cus- 
tom is  to  be  obeyed  as  a  law.) 
Obtest,  to  protest. 

Obventioni,  offerings ;  tithes  and  oblations. 
Oocasio,  a  tribute  which  the  lord  imposed 
on  his  vassals  or  tenants  for  his  necessity. 

Oocasionarii  to  be  charged  or  loaded  with 
payments  or  occasional  penalties. 

Oooanonet,  assarts. — Spelan.  voce  *  Essoer- 
tfwm*    See  Assabt. 

OcctiUatio  tkeaoAiri  inventi  frattdtUosa,  3 
Inst  133. — (The  concealment  of  discovered 
treasure  is  fraudulent.) 

Oocupanoy,  taking  possession  of  those  things 
which  before  did  not  belong  to  anybody. 

The  right  of  occupancy  has'  been  confined 
by  the  laws  of  England  within  a  very  narrow 
compass,  and  was  extended  only  to  a  single 
instance ;  namely,  where  a  person  was  tenant 
pur  autre  vie,  or  had  an  estate  granted  to 
himself  only  (without  mentioning  his  heirs) 
for  the  life  of  another  man,  and  died  without 
alienation,  during  the  life  of  the  cestui  que  visy 
or  him  by  whose  life  it  was  holden ;  in  this 
case,  he  that  could  first  enter  on  the  land 
might  lawfully  retain  the  possession  so  long 
as  the  cestui  qus  vie  lived,  by  right  of  occu- 
pancy.    The  title  of  common  occupancy  is 
now,  in  effect,  abolished,  for  it  is  enacted  by 
1  Yict.  c.  26,  s.  3,  that  an  estate,  pvr  auXre 
vie,  of  whatever  tenure,  and  whether  it  be 
an  incorporeal   or  corporeal   hereditament, 
may  in  all  cases  be  devised  by  last  will  and 
testament ;  and  by  s.  6,  that  if  no  disposition 
by  will  be  made  of  an  estate  pur  autre  vie  of 
a  freehold  nature,  it  shall  be  chargeable  in 
the  hands  of  the  heir,  if  it  come  to  him  by 
reason  of  special  occupancy  as  assets  by  de- 
scent (as  in  the  case  of  freehold  land,  in  fee- 
simple)  ;    and   should    there  be   no  special 
occupant  of  any  estate  pur  autre  vie,  it  shall 
go  to  the  executor  or  administrator  of  the 
party  that  had  the  estate  by  virtue  of  the 
grant ;  and  in  every  case  where  it  comes  to 
the  hands  of  such  personal  representative, 
shall  be  assets  in  his  hands,  to  be  applied 
and  distributed  in  the  same  manner  as  per- 
sonal estate. 

If  an  estate  pur  autre  vie  had  been  granted 
to  a  man  and  his  heirs  during  the  life  of  the 
cestui  que  vie,  and  the  grantee  died  without 
alienation,  while  the  life  for  which  he  held 
continued,  there  could  not  be  a  title  by 
common  occupancy,  but  the  heir  would  suc- 
ceed as  special  occupant,  which  law  is  now 
in  force. 

A  property  in  goods  and  chattels  may  be 
acquired  by  occupancy,  for — 

(1)  It  has  been  said,  that  anybody  autho- 


own  use  such  goods  as  belong  to  an  alien 
enemy. 

(2)  All  persons  may,  on  their  own  lands, 
or  in  the  seas,  generally  exercise  the  right 
to  pursue  and  take  any  fowl  or  insect  of  the 
air,  any  fish  or  inhabitant  of  the  waters,  and 
any  b^ut  or  reptile  of  the  field.  The  excep- 
tions to  this  right  are  royal  fish,  such  a.s 
whales,  sturgeons,  etc.,  animals  of  forest, 
chase,  or  free  warren,  fish  belonging  to  a 
free  fishery,  and  game. 

(3)  Property  arising  from  accession.  See 
Accession,  Property  bt. 

(4)  Property  arising  from  confusion.  See 
Confusion,  Property  by. 

Oocupant,  he  who  is  in  possession  of  a 
thing.    See  Occupancy. 

Oocnpatile,  that  which  has  been  left  by 
the  right  owner,  and  is  now  possessed  by 
another. 

Occupatioii,  possession  ;  act  of  taking  pos- 
session ;  also,  trade  or  mystery. 

OcoupatiTe,  possessed,  used,  employed. 
Occupavit,  a  writ  that  lay  for  him  who 
was  ejected  from  his  freehold  in  time  of  war, 
as  the  writ  of  novel  disseisin  lay  for  one  dis- 
seised in  time  of  peace. 

Occupier,  the  person  residing  in  or  upon 
or  having  a  right  to  reside  in  or  upon  any 
house,  land,  or  place ;  ratable  to  the  poor 
rate  under  43  Eliz.  c.  2,  and  as  '  inhabitant 
occupier '  entitled  to  the  parliamentary  fran- 
chise, under  the  Representation  of  the  People 
Acts,  1867  and  1884. 

Ocoupier'i  Liability   ITotice,  the   notice 
which  the  owner  of  land,  out  of  which  tithe 
rent-charge  issues,  is  required,  by  subs.  6  of 
s.  2  of  the  Tithe  Act,  1891,  to  give  to  the 
owner    of    the    tithe    rent-charge    of     the 
liability  of  the  occupier  of  the  l^id,  under  a 
contract  made  before  the  Act,  to  pay  such 
tithe  rent-charge  to   such   owner  of   land. 
Unless    this    notice    (which    is    styled    an 
'occupier's  liability  notice'   by  r.  3  of  the 
Tithe  Rent-charge  Recovery  Rules,  1891), 
is  served  as  required  by  the  Tithe  Act,  1891, 
the  landowner  may  not  recover  from   the 
occupier  any  sum   which   he   has   paid  for 
tithe  rent-charge,  without  a  certificate  from 
the  County  Court  *  that  there  was  good  and 
sufiicient  cause  for  the  failure  to  give  such 
notice,  and  that  the  occupier  has  not  been 
prejudiced  thereby.'     For  form  of  notice,  see 
Thring's  Tithe  Act,  1891,  at  p.  58. 

OchienL,  a  name  of  dignity  ;  a  freeholder. 
— Skene.    Obsolete. 

Ochloeraoy  [fr.  ©xXos,  Gk.,  a  multitude, 
and  icparo9,  power  or  command],  a  form  of 
government  wherein  the  populace  has  the 
whole  power  and  administration  in  its  own 


rised    by    the     Crown    may    seize    to    his  *    hand ;  a  democracy ;  mob-rule. 
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Ooto  tales.  See  Decem  tales. 
Oderunt peccare  boni,  virttUis  amort;  ode- 
runt  peceare  mcUiy  formidine  pcence. — (Gkxxi 
men  bate  sin  through  love  of  virtue;  bad 
men  through  fear  of  punishment.) 
Odhal,  alodial,  which  see. 
Odio  et  atiA,  a  writ  anciently  called  breve 
de  bono  et  mah,  addressed  to  the  sheriff  to 
inquire  whether  a  man  committed  to  prison 
upon  suspicion  of  murder,  were  committed  on 
just  cause  of  suspicion,  or  only  upon  malice 
and  ill-will ;  and  if,  upon  the  inquisition,  it 
were  found  that  he  was  not  guilty,  then 
there  issued  another  writ  to  the  sheriff  to 
bail  him. — Reg.  Grig.  133.  But  the  practice 
now  is  to  issue  a  hahetia  corpus. 

Odioea  et  inhoneeta  non  eu/nt  in  lege  proeeu^ 
menda  ;  et  in  facto  quod  ee  habet  ad  bonum  et 
malu/nif  magie  de  bono  qucum  de  malo  praseu- 
mendum  est.  Co.  Litt.  78. — (Odious  and 
dishonest  things  are  not  to  be  presumed  in 
law ;  and  in  an  act  which  partakes  both  of 
good  and  bad,  the  presumption  should  be 
more  in  favour  of  what  is  good  than  what  is 
badL) 

(Eoonomioiu,  an  executor. 
(Eonmenioal.    See  Ecumenical. 
Offgoing  crop.    See  Awat-goino  crops. 
Offence,  crime ;  act  of  wickedness.    It  is 
used  as  a  genus,  comprehending  every  crime 
and  misdemeanour,  or  as  a  species,  signifying 
a  crime  not  indictable,  but  punishable  sum- 
marily, or  by  the  forfeiture  of  a  penalty. 

There  are  certain  acts  which  are  heinous 
sins  and  odious  in  the  public  eye,  and  are 
punishable  in  the  Ecclesiastical  Courts — as 
incest — but  not  being  pimishable  at  Common 
Law,  and  the  proceedings  in  the  Ecclesiastical 
Courts  being  held  to  be  pro  salute  animcs, 
and  not  to  entail  any  temporal  injury,  they 
cannot  be  classed  with  ordinary  Common  Law 
and  statutory  offences :  and  it  is  no  slander 
to  impute  them  unless  special  damage  follows. 
Other  offences  are  divided  into  three  classes, 
viz. : — 

(1)  Treasons;  (2)  Felonies;  and  (3)  Mis- 
demeanours.    See  these  several  titles. 

In  1861,  six  Acts  were  passed  for  the  con- 
solidation and  amendment  of  the  statute  law 
of  England  and  Ireland  relating  to  certain 
criminal  offences.  By  24  <fe  25  Yict.  c.  95, 
several  previous  Acts  were  repealed ;  c.  96 
dealt  with  larceny  and  other  similar  offences ; 
c.  97  with  malicious  injuries  to  property; 
c.  98  with  forgery ;  c.  99  with  offences  re- 
lating to  the  coin ;  and  c.  100  with  offences 
against  the  person. 

Consult  Russell  on  Crimes;  ArchbolcPs  or 
Roscoe*s  Criminal  Evidence;  and  Pritchard 
on  Quarter  Sessions.  For  a  list  of  offences 
punishable  on  summary  conviction  and  on 


indictment  respectively,  see  Oke's  Magisterial 
Synopsis. 

Offeringt,  personal  tithes,  payable  by  cus- 
tom to  the  parson  or  vicar  of  a  parish,  either 
occasionally,  as  at  sacraments,  marriages, 
churching  of  women,  burials,  etc. ;  or  at  con- 
stant times,  as  at  Easter,  Christmas,  etc. — 
2  &  3  Edw.  ir.  cc.  13,  20,  21. 

Offertoriom,  the  offerings  of  the  faithful, 
or  the  place  where  they  are  made  or  kept ; 
the  service  at  the  time  of  Communion. 

Office,  that  function  by  virtue  whereof  a 
person  has  some  employment  in  the  affairs  of 
another,  whether  judicial,  ministerial,  legis- 
lative, municipal,  ecclesiastical,  etc. — Cowel. 
It  is  a  species  of  incorporeal  hereditament. — 
2  Bl.  Com.  36. 
Office,  Inquest  o£  See  Inquest  of  Office. 
Offioe-oopy,  a  transcript  of  a  proceeding 
filed  in  the  proper  office  of  a  court  under  the 
seal  of  such  office.  As  to  when  office-copies 
are  receivable  in  evidence,  see  Taylor  on 
Evidence^  s.  1322  et  seq. ;  and  as  to  official 
marking,  etc.,  see  R.  S.  C.  1883,  Ord.  LXVI., 
r.  7. 

Offlce-found,  the  finding  of  a  jury  in  an 
inquest  of  office  of  a  fact  which  entitles  the 
Crown  to  the  possession  of  lands  or  tene- 
ments, goods  or  chattels.  See  Inquest  or 
Office,  and  see  Forfeiture. 

Office  of  a  Judge :  the  prosecutor  in  an 
ecclesiastical  criminal  suit  is  called  the  pro- 
motor  officii  judids.  He  is  either  necessarivs^ 
when  the  prosecution  ]&ex  mero  motu  judids^ 
or  volurUarius. — Oughton,  Ordo  Judieiorwn. 
Officers  of  the  Supzeme  Court.  By  th& 
Judicature  Act,  1873,  s.  77,  the  officers  of 
the  various  courts,  whose  jurisdiction  is  by^ 
that  Act  transferred  to  the  High  Court  of 
Justice,  or  the  Court  of  Appeal,  were  attached 
to  the  Supreme  Court;  by  the  Judicature 
Act,  1875,  Ord.  LX.,  r.  1,  these  officers  were 
attached  to  the  divisions  which  represented 
the  courts  of  which  they  were  formerly 
officers ;  and  by  the  Judicature  (Officers)  Act, 
1879,  42  &  43  Vict,  c  78,  they  were  trans- 
ferred to  the  Central  Office  of  the  Supreme 
Court. 

Offices  of  the  Supreme  Court.  The  several 
offices  of  the  Supreme  Court  are  to  be  opened 
on  every  day  of  the  year  except  Sundays, 
Gkxxi  Friday,  Monday  and  Tuesday  in  Easter 
week,  Whit  Monday,  Christmas-day  and  the 
next  following  working  day,  and  aU  days 
appointed  by  proclamation  to  be  observed 
as  days  of  general  fast,  humiliation,  or 
thankfl^ving.— ^.  S.  C.  1883,  Ord.  LXIII.y 
r.  6. 

As  to  the  vacations  in  the  Offices  of  the 
Supreme  Court,  see  Vacation. 

Officio  magistraius  non  debent  esse  venalia. 
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Co.   Litt.   234. — (The  offices  of  magistrate 
ought  not  to  be  sold.) 

Uffioial,  pertainiDg  to  a  public  charge. 

In  the  Civil  Law,  he  is  a  minister  of,  or 
attendant  upon,  a  magistrate.  In  the  Canon 
Law,  he  is  the  person  to  whom  a  bishop  com- 
mits the  charge  of  his  spiritual  jurisdiction  ; 
there  is  one  in  every  diocese,  called  offidcdia 
principalis,  i.e.,  chancellor;  the  rest,  if  there 
are  more,  are  officicUes  /orcmei,  Le.,  commis- 
saries. In  our  statutes,  he  is  the  person 
whom  the  archdeacon  appoints  as  his  sub- 
stitute.    WootTs  Inst.  30,  505. 

Official  asflignees,  certain  persons  from  the 
class  of  merchants  or  accountants  who  were 
appointed  by  the  Lord  Chancellor  under  the 
Bankioiptcy  Act,  1849  and  1861,  to  act  in 
bankruptcies  ;  one  of  whom  must  have  been 
an  assignee  of  the  bankrupt's  estate  and 
effiects,  together  with  the  assignee  or  assignees 
chosen  by  the  creditors.  All  the  personal 
estate,  the  profits  of  the  realty,  and  the  pro- 
ceeds of  all  such  estates  as  were  sold  were 
received  by  such  official  assignees  alone,  and 
paid  into  the  Bank  of  England  to  the  credit 
of  the  accountant  in  Bankruptcy.  These 
officials  ceased  to  exist  under  the  system  of 
bankruptcy  introduced  in  1869,  but  the 
'  Official  Ileceivers,'  established  by  the  Act  of 
1883,  greatly  resemble  them. 

Official  liquidators,  officers  appointed  to 
conduct  the  proceedings  and  to  assist  the 
court  in  winding  up  a  joint-stock  company. — 
25  &  26  Vict.  c.  89,  s.  92. 

Official  log-book,  a  log-book  in  a  certain 
form,  and  containing  certain  specified  entries 
required  by  17  &  18  Vict.  c.  104,  ss.  ^0— 
282,  to  be  kept  by  all  British  merchant  ships, 
except  those  exclusively  engaged  in  the  coast- 
ing trade. 

Official  Managers,  persons  formerly  ap- 
pointed, under  statutes  now  repealed,  to 
superintend  the  winding  up  of  insolvent 
companies  under  the  control  of  the  Court  of 
Chancery. 

Official  oath.  By  the  31  &  32  Vict.  c.  72, 
a  form  of  *  official  oath '  is  prescribed,  to  be 
taken  by  each  of  the  officers  named  in  the 
schedule  annexed  thereto,  as  soon  as  may  be 
after  his  acceptance  of  office  by  the  officer. 

Official  Eeceivers,  officers  appointed  by 
the  Board  of  Trade  under  s.  66  of  the  Bank- 
ruptcy Act,  1883,  to  act  as  interim  receivers 
and  managers  of  bankrupts'  estates,  pending 
the  appointment  of  trustees  in  bankruptcy. 

Official  Aeferee.    See  Rbfbbence. 

Official  Secrets.  By  the  Official  Secrets 
Act,  1889,  52  &  53  Vict  c.  52,  where  a 
person  by  means  of  holding  or  having  held 
office  under  the  Crown,  has  lawfully  or  imlaw- 
f ully  obtained  possession  of  any  document, 


etc.,  or  acquired  any  information,  and  at  any 
time  corruptly  or  contrary  to  his  official  duty 
communicates  or  attempts  to  communicate 
that  document,  etc.,  or  information  to  any 
person  to  whom  the  same  ought  not,  in  the 
interest  of  the  State,  or  otherwise  in  the 
public  interest,  to  be  communicated  at  that 
time,  he  is  guilty  of  a  breach  of  official  trust, 
and  guilty  of  felony  if  the  communication 
was  made  to  a  foreign  State,  and  in  any 
other  case  is  guilty  of  a  misdemeanour. 

Official  trustees  of  ehaiities,  appointed  by 
16  &  17  Vict.  c.  137,  amended  by  18  &  19 
Vict.  c.  24. 

Official  use,  an  active  use  before  the  Statute 
of  Uses,  which  imposed  some  duty  on  the 
legal  owner  or  feoffee  to  uses,  as  a  convey- 
ance to  A.  with  directions  for  him  to  sell  the 
estate  and  distribute  the  proceeds  amongst 
B.,  C,  and  D.  To  enable  A.  to  perform  this 
duty  he  had  the  legal  possession  of  the  estate 
to  be  sold. 

Offloialty,  the  court  or  jurisdiction  of  which 
an  official  is  head. 

OffioiariiB  non  fEtoiendis  vel  amovendis,  a 
writ  addressed  to  the  magistrates  of  a  cor- 
poration, requiring  them  not  to  make  such  a 
man  an  officer,  or  to  put  one  out  of  the  office 
he  has,  until  inquiry  is  made  of  his  manners, 
etc. — Reg.  Orig.  126. 

Offidna  jnstitifle,  a  department  of  the  Com- 
mon Law  jurisdiction  of  Chancery,  out  of 
which  original  writs  issued. 

Officio,  Ex.  By  virtue  of  his  office ;  e.g., 
the  Lord  Chief  Justice  of  England  is  a  mem- 
ber of  the  Court  of  Appeal,  ex  officio. 

Officio,  Ez,  Oath  o(  an  oath  whereby  a  per- 
son might  be  obliged  to  make  any  present- 
ment of  any  crime  or  offence,  or  to  confess 
or  accuse  himself  of  any  criminal  matter 
whereby  he  might  be  liable  to  any  censure, 
penalty,  or  punishment. — 3  BL  Com.  447. 

Officious  will,  a  testament  by  which  a  tes- 
tator leaves  his  property  to  his  family. — 
Sand.  Just,  5th  ed.,  207. 

Offixsiwm  nemini  debet  esse  damnosu/m. — 
(An  office  ought  to  be  injurious  to  no  one.) 

Old  Bailey  Sessions.  These  were  super- 
seded by  the  Central  Criminal  Court,  which 
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Old  Lodger.    See  Lodger. 

Old  metal,  Dealers  in.  See  24  &  25  Vict, 
c.  110;  and  see  32  <£?  33  Vict.  c.  99,  s.  17. 

Old  style.    See  Kew  Year's  Day. 

Old  tenures,  a  treatise,  so  called  to  distin- 
guish it  from  Littleton's  book  on  the  same 
subject,  which  gives  an  account  of  the  various 
tenures  by  which  land  was  holden,  the  nature 
of  estates,  and  some  other  incidents  to  landed 
property  in  the  reign  of  Edward  III.  It  is  a 
very  scanty  tract,  but  has  the  merit  of  having 
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led  the  way  to  Littleton's  famous  work. — 3 
Reeves^  151. 

Oleron,  an  island  lying  in  the  Bay  of  Ac- 
quitain,  at  tLe  mouth  of  the  river  Charente, 
formerly  in  the  possession  of  England.  The 
inhabitants  of  Oleron  have  been  able  mariners 
for  seven  or  eight  hundred  years  past.  They 
are  said  to  have  drawn  up  the  laws  of  the 
navy  still  called  the  Laws  of  Oleron.  Accord- 
ing to  the  French  writers,  these  maritime 
laws  were  digested  as  the  BMr  des  Jugemens 
cPOleron,  by  direction  of  Queen  Eleanor,  wife 
of  Henry  II.  as  Duchess  of  Guienne,  and  en- 
larged and  improved  by  her  soh  Richard  I. 
Selden  {de  Dam.  Mar.  c.  adv.)  maintains  that 
they  were  compiled  and  promulgated  by 
Richard  I.  as  King  of  England.  Writers, 
as  Mons.  Boucher,  of  Paris,  and  the  English 
Luders,  consider  the  whole  account  fallacious. 
The  former  calls  the  story  of  our  Richard  I. 
and  Queen  Eleanor,  une  chimh^  des  plua 
invraisemblablee. — Monthly  Review ^  Dec.  1811. 
The  laws  of  Oleron  were  to  a  great  extent 
the  foundation  of  the  maritime  laws  of  most 
states  of  Europe. 

Oligarchy,  a  form  of  government  wherein 
the  administration  of  affairs  is  lodged  in  the 
hands  of  the  few  persons. 

Olympiad,  a  Greciai;!  epoch ;  the  space  of 
four  years. 

Omisiio  eortum  qua  taeite  insunt  nihil  ape- 
ratur.  2  Buls.  131. — (The  omission  of  those 
things  which  are  silently  understood  is  of  no 
consequence.) 

Omittance,  forbearance. 

Omne  actum  ah  intmUione  agentis  est  judi- 
ccmdwm.  A  vokmtate  procedit  causa  vitii 
atque  virtutis.  Jur.  Civ. — (Every  act  is  to  be 
estimated  by  the  intention  of  the  doer.  The 
cause  of  vice  and  virtue  proceeds  from  the  will.) 

Omne  crimen  ebrietas  et  incendit  et  detegit. 
Co.  Litt.  247. — (Drunkenness  both  kindles 
and  uncovers  every  crime.) 

Omne  jus  aut  consensus  fecit,  aut  necessitas 
constituitj  auljmnamt  oonsu>etudo.  Dig.  1,  3, 
40. — (Every  right  is  either  made  by  consent, 
or  is  constituted  by  necessity,  or  is  established 
by  custom.) 

Omne  magis  dignvmh  trahit  ad  se  minus 
dignum,  quamvis  minus  dignwm  sit  a/ntiquius. 
Co.  Litt.  355. — (Everything  more  worthy 
draws  to  it  the  less  worthy,  although  the  less 
worthy  be  the  more  ancient.) 

Omne  magnwni  exemplum  habet  aliquid  ex 
iniqttOf  qu^  publicd  utilitaie  comj^ensatur. 
Hob.  279. — (Every  great  example  has  some 
portion  of  evil,  which  is  compensated  by  the 
public  utility.) 

Omne  majus  continet  in  se  minus,  minus 
in  se  complectitur.  Jenk.  Cent.  208. — (The 
greater  contains  or  embraces  the  less.) 


Omne  mafus  dignum  continet  in  se  minus 
dignum.  Co.  litt.  43. —  (The  more  worthy 
contains  in  itself  the  less  worthy,) 

Omne  quod  solo  incedificatur  solo  eedit. 
Dig.  47,  3,  1. — (Everything  which  is  bmlt 
upon  the  soil  belongs  to  the  soil.) 

Omnes  licentiam  habent  his,  quoe  pro  se 
introdueta  sunt,  renunciare.  Bi'oom's  Leg. 
Max.,  6th  ed.,  656* — (Every  one  has  a  right 
to  renounce  those  things  which  have  been 
granted  for  his  own  benefit.) 

Om^ie  testamentmn  mvrie  oonsummat/wm  est, 
3  Co.  29. — (Every  will  is  completed  by  death.) 

Omfne  sorares  sunt  quasi  wnus  hasres  de  und 
hcBreditate.  Co.  litt.  67. — (All  sisters  are, 
as  it  were,  one  heir  to  one  inheritance.)    See 
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Omni  exoeptione  majus.  4  Inst.  262. — 
(Above  all  exception.) 

Omnia  delicta  in  aperto  Uviora  sutU. 
8  Co.  127. — (All  crimes  done  openly  are 
lighter.) 

Om,nia  proesv/muntur  solemniter  esse  acta, 
Co.  litt.  6. — (All  things  are  presumed  to 
have  been  done  rightly.) 

Omnia  prcMU/mu/ntur  contra  spoliatorem. — 
(All  things  are  presumed  against  a  wrong 
doer.)     See  Broom's  Leg.  Max.,  6th  ed.,  892. 

Omnia  prassumimtur  legitime  facta  donee 
probetur  in  contrarium.  Co.  Litt.  232. — (All 
things  are  presumed  legitimately  done,  until 
it  be  proved  contrariwise.) 

Omnia  proesumuntur  riti  et  solemniter  esse 
axsta  donee  probetur  in  contrarium.  Co.  Litt. 
232. — (All  things  are  presumed  to  have  been 
rightly  and  duly  performed  until  it  is  proved 
to  the  contrary.) 

Omnia  qua:  jure  contrahuntfSbr  contrariojure 
pereunt. — (All  things  which  are  contracted 
by  law  perish  by  a  contrary  law.) 

Omnia  quae  sunt  ttocoris  sunt  ipsius  viri; 
non  habet  uxor  potestatem  sui,  sed  vir.  Co. 
Litt.  112. — (All  things  which  belong  to  the 
wife  belong  to  the  husband  ;  the  wife  has  not 
power  over  herself,  but  the  husband.)  But 
see  Husband  and  Wife. 

Omnia  riti  acta  prcesumuntur.  Broom's 
Leg.  Max.,  6th  ed.,  902. — (All  things  are 
presumed  to  have  been  rightly  done.) 

OnmibiiB,  a  vehicle  for  all.  By  the  Town 
Police  Clauses  Act,  1889,  52  &  53  Vict.  c.  47, 
bye-laws  may  be  made  under  the  Town  Police 
Clauses  Act,  1847  (see  that  title),  for  regula- 
tion of  omnibuses,  which  term  includes  for 
the  purposes  of  the  Act,  char  d  ba/ncs,  wag- 
gonettes, brakes,  stage-coaches,  and  other  car- 
riages plying  or  standing  for  hire  by,  or  used 
to,  carry  passengers  at  separate  fares. 

Om/nis  conclueio  boni  et  verijudicii  sequitur 
ex  bonis  et  veris  prcemissis  et  dictisjuraiorum. 
Co.  Litt.  226. — (Every  conclusion  of  a  good 
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and  true  judgment  arises  from  good  and  true 
premises,  and  the  words  of  the  jury.) 

Omnis  eonsenevs  toUit  errorem,  2  Inst. 
123. — (Every  assent  removes  error.) 

Omnis  innovcUio  pitta  novitate  perturhat 
qiuxm  tUilitate  prodest,  2  Bulstr.  338. — 
(Every  innovation  occasions  more  harm  by 
its  novelty  than  benefit  by  its  utility.)  See 
Broom^a  Leg,  Max,,  6th  ed.,  141. 

Omnia  interpretatio  ai  fieri  poteat  ita  fi>enda 
eat  in  inatrumentia,  ut  omnea  cantrarieicUea 
amavecmtur,  Jenk.  Cent.  96. — (Every  inter- 
pretation, if  it  can  be  done,  is  to  be  so  made 
in  instrumenta,  that  all  contradictions  may 
be  removed.) 

Omnia  nova  canatitutio  fuluria  temporibua 
fomumi  imponere  debety  non  prceteritia,  2  Inst. 
95. — (Every  new  enactment  should  affect 
future,  not  past  times.) 

Omnia  qtierela  et  omnia  actio  ir^uriarum 
limita  eat  infra  carta  tempera,  Co.  Litt. 
114  b. — (Every  plaint,  and  every  action  for 
injuries,  is  limited  within  certain  times.)  See 
Limitation  of  Suits. 

Omma  ratihabitio  retro-trahitur  et  mandaio 
priori  cequiparatur,  Co.  Litt.  207. — (Every 
consent  given  to  what  has  been  already  done 
has  a  retrospective  effect,  and  is  equivalent 
to  a  previous  request.)  See  Broom'a  Leg, 
Max,,  6th  ed.,  713,  822. 

Qnmiiun,  the  aggregate  of  certain  portions 
of  different  stocks  in  the  public  funds. — Com. 
terTH, 

Omnium  contribtUione  aarciatur  quod  pro 
omnibus  datumi  eat,  4  Bing.  121. — (lliat 
which  is  given  for  all  is  recompensed  by  the 
contribution  of  all.)  A  principle  of  the  law 
of  general  average. 
Ononnne,  accused. — Du  Cange. 
One  hundred  thousand  pounds  olaose,  a 
precautionary  stipulation  inserted  in  a  deed 
making  a  good  tenant  to  the  prcecipe  in  a 
common  recovery.     See  1  Preat,  Gonv.  110. 

Onerando  pro  rat&  portioniB,  a  writ  that 
lay  for  a  joint-tenant,  or  tenant-in-common, 
who  was  distrained  for  more  rent  than  his 
proportion  of  the  land  came  to. — Reg,  Orig, 
182. 

Onerari  non  debet  {he  ought  not  to  be  bur- 
dened), a  form  of  commencement  of  a  plead- 
ing, substituted  in  some  few  cases  for  actionem 
non.     But  see  1  Saund,  290  n.  b. 

Onerous  cause,  a  good  and  legal  considera- 
tion.— Scotch  term, 

0.  Ifi.  It  was  the  course  of  the  Ex- 
chequer, as  soon  as  the  sheriff  entered  into 
and  made  up  hLs  account  for  issues,  amercia- 
ments, etc.,  to  mark  upon  each  head  0,  Ni, ; 
which  denoted  oneratur,  niai  habeat  auffiei- 
entem  exonerationem,  and  presently  he  became 
the  king's  debtor,  and  a  debet  was  set  upon 


his  head;  whereupon  the  parties  paravaile 
became  debtors  to  the  shenff,  and  were  dis- 
charged against  the  king,  etc. — 4  In^,  116. 

Onus  epiioopale,  ancient  customary  pay- 
ments from  the  clergy  to  their  diocesan 
bishop,  of  synods,  pentecostals,  etc. 

Onus  importandi,  the  charge  of  importing 
merchandise,  mentioned  in  12  Car.  II.  c.  28. 
Onus  probandi,  the  burden  of  proof.    See 
Burden  of  Proof. 

Open  oontract,  a  contract  of  which  the 
terms  are  not  all  expressly  mentioned,  as  a 
contract  to  seU  land  without  mentioning  the 
day  for  completion  of  the  purchase,  or  with- 
out stipulations  as  to  title  or  otherwise. 

Open  Court.  A  court  to  which  all  the 
public  have  access  as  a  matter  of  right.  By 
statute  the  place  where  justices  summarily 
convict  in  an  open  Court  (11  &  12  Vict,  c  43, 
s.  12),  but  not  so  the  place  where  they  commit 
a  prisoner  for  trial  at  assizes  or  sessions, 
11  &  12  Vict.  c.  42,  s.  19).  Whether  a 
coroner's  court  is  an  open  court  is  a  matter 
of  doubt,  but  the  general  rule  is  that  all 
courts  of  justice  are  open  to  all  so  long  as 
there  is  room. 

Opening  biddings.  Before  1867,  where 
estates  were  sold,  under  the  decree  of  a  Coui-t 
of  Equity,  the  Court  considered  itself  to  have 
a  greater  power  over  the  contract  than  if  the 
contract  were  made  between  party  and  party ; 
and  as  the  aim  of  the  Court  was  to  obtain 
as  great  a  price  as  possible  for  the  estate,  it 
would  open  the  biddings  after  the  estate  was 
sold,  and  put  up  the  estate  for  sale  again. 

But  the  '  Sale  of  Land  by  Auction  Act,' 
1867, 30 &  31  Vict.  c.  48,  has,  by  s.  7,abolished 
this  inconvenient  practice  (under  which  bid- 
dings were  opened  even  more  than  once),  with 
an  exception  for  cases  of  fraud  or  improper 
management  of  a  sale,  in  which,  upon  the 
application  of  any  person  interested  in  the 
land,  *  the  Court  may  either  open  the  biddings, 
holding  such  bidder  bound  by  his  bidding,  or 
discharge  him  from  being  the  purchaser,  and 
order  the  land  to  be  resold.' 

Opening  the  case.  On  a  trial  before  a 
jury  the  party  who  upholds  the  affirmative 
of  the  issue  begins,  in  conformity  with  the 
civil  law  maxim :  Ei  incumbit  probatio,  qui 
dicii,  non  qui  negat;  cuan,  per  rerum  natu- 
ram,  factum  negantia  probatio  nulla  ait, — 
Cod,  4.     See  Right  to  Begin. 

Opening  the  pleadings,  stating  briefly  at 
a  trial  before  a  jury  the  substance  of  the 
pleadings.  This  is  done  by  the  junior  counsel 
for  the  plaintiff  at  the  commencement  of  the 
trial. 

Open  law  [lex  manifeata,  Lat.],  the  making 
or  waging  of  law. — Magna  Gharta,  c.  21. 
Open  policy,  one  in  which  the  value  of  the 
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ship  or  goods  insured  is  to  be  ascertained  in 
case  of  loss. 

Open  spaoe.  By  the  Open  Spaces  Acts  of 
1877  and  1881,  the  Metropolitan  Board  of 
Works  (replaced  by  the  London  County  Coun- 
cil, under  s.  40,  subs.  8,  of  the  Local  Qovem- 
ment  Act,  1888),  had  power  to  acquire  and 
to  hold  for  the  use  of  the  public  any  open 
spaces  within  the  metropolis.  These  Acts 
were  extended,  with  amendments,  to  urban 
sanitary  districts,  and,  with  the  consent  of  the 
Local  Crovemment  Board,  to  rural  sanitary 
districts,  by  the  Open  Spaces  Act  of  1887 ;  and 
the  Open  Spaces  Act,  1890,  53  &  54  Vict.  c. 
15,  empowered  the  trustees  of  land  held  upon 
trust  for  the  purposes  of  public  recreation  to 
transfer  it  to  the  local  authorities  of  their 
districts  for  those  purposes. 

Open  theft  [open  theof,  Sax.],  a  theft  that 
IS  manifest. — Beg.  Hen.  I.  c.  13. 

Opentide,  the  time  after  com  is  carried 
out  of  the  fields. — Brit 

Opeorarii,  such  tenants  under  feudal  ten- 
ures, as  held  some  little  portions  of  land  by 
the  duty  of  performing  bodily  labour  and 
servile  works  for  their  lord. 

Operatio,  one  day's  work  performed  by  a 
tenant  for  his  lord. 

Opetide,  the  ancient  time  of  marriage,  from 
Epiphany  to  Ash- Wednesday. 

(^nio  eet  dtiplex :  acilicetj  opinio  vulgaris^ 
orta  inter  graves  et  diecretoe,  et  quce  wdtum 
veritfUia  habet :  et  opinio  ta/nium  orta  inter 
levee  et  vulgaree  homines^  (tbeque  specie  verv- 
Uxtis.  4  Co.  107. — (Opinion  is  of  two  kinds, 
namely,  common  opinion,  which  springs  up 
among  grave  and  discreet  men,  and  which 
has  the  appearance  of  truth;  and  opinion 
which  springs  up  only  among  light  and 
foolish  men  without  the  semblance  of  truth.) 

Oportet  quod  certce  perwmoBy  terrce,  et  certi 
status,  eomprehendantur  in  dedaratione 
usuum,  9  Co.  9. — (It  is  right  that  given 
persons,  lands,  and  estates  should  be  compre- 
hended in  a  declaration  of  uses.) 

Oportet  quod  oerta  res  deduotUur  in  judi' 
civan.  Jenk.  Cent.  84. — (A  thing  certain 
must  be  brought  to  judgment.) 

Opposer,  an  officer  formerly  belonging  to 
the  Qreen-wax  in  the  Exchequer.    Abolished. 

Opposita  jtueta  se  posita  magis  elucescunt. 
Bacon. — (Things  opposite  are  more  conspi- 
cuous when  placed  together.) 

Opposite,  an  old  word  for  opponent. 

Oppression,  the  trampling  upon  or  bearing 
down  a  person,  under  pretence  of  law. 

Optima  est  legis  imterpres  consuetttdo,  Loffb. 
237;  Dig.  1,  3,  37.— (Custom  is  the  best 
interpreter  of  the  law.)  Consult  Broom's 
Leg.  Max.,  6th.  ed.,  884. 

Optima  est  lex  quoe  minimum    reUnquit 


arbitrio  judieis ;  optimus  index  qui  minimum 
sUn.  Bac.  Aphor.  46. — (That  system  of  law 
is  best  which  confides  as  little  as  possible  to 
the  discretion  of  a  judge;  that  judge  the 
best  who  relies  as  little  as  possible  on  his 
own  opinion.)  See  Broom's  Leg,  Max.,  6th 
ed.,  78. 

Optimus  statuti  interpretatrix  est  (omnibus 
partictdis  ejusdem  inspectis)  ipsum  stattttum. 
8  Co..ll7.----(The  best  interpreter  of  a  statute 
is  [all  the  separate  parts  being  considered]  the 
statute  itself.) 

Optimaoy,  nobility;  men  of  the  highest 
rank. 

Optimus  interpres  rerum  usus.  2  List^ 
282. — (Custom  is  the  best  interpreter  of 
things.)  See  Broom's  Leg.  Max.,  6th  ed.,  871, 
878.  • 

Optimus  interpretandi  modus  est  sio  leges 
interpretari  lU  leges  legibus  concordant.  8 
Co.  169. — (The  best  mode  of  interpretation 
is  so  to  interpret  laws  .that  they  may  aoocMrd 
with  each  other.) 

Optimus  legum  interpres  consuetude.  4 
Inst.  75. — (Custom  is  the  best  interpreter  of 
the  laws.) 

Option.  (1)  When  a  new  suffragan  bishop 
is  consecrated  by  the  archbishop  of  the  pro- 
vince, by  a  customary  prerogative,  the  arch- 
bishop claims  the  collation  of  the  first  vacant 
dignity  or  benefice  in  that  see,  at  his  o?m 
choice,  Le.,  option. — Cowel.  Options  are 
now  disused.  (2)  The  word  is  also  used  on 
the  stock  exchange  to  express  a  right  to 
effect  a  certain  dealing  or  not  at  a  certain 
date,  at  the  option  of  the  person  bargaining, 
who  pays  a  premium  for  the  right.  See 
Fenn  on  the  Funds  (ed.  1869),  p.  135. 

Optioaial  writ,  a  prascipe,  so  called  because 
it  was  in  the  alternative,  commanding  the 
defendant  to  do  the  thing  required,  or  show 
the  reason  wherefore  he  had  not  done  it. 

Or  [Fr.],  gold,  called  sol  by  some  heralds 
when  it  occurs  in  the  arms  of  princes,  and 
top€tz  or  carbimele  when  borne  by  peers. 
Engravers  represent  it  by  an  indefinite  num- 
ber of  small  points. — Heraldic  term, 

Ora,  a  Saxon  coin,  valued  at  sixteen  pence, 
and  sometimes  at  twenty  pence. — Domesday, 

Oracnliim,  a  decision  by  a  Roman  emperor. 

Oral,  delivered  by  the  mouth ;  not  written. 

Oral  pleading,  pleadings  by  word  of  mouth 
in  presence  of  the  judges.  This  was  the 
original  mode  of  pleading ;  it  was,  however, 
except  in  criminal  cases,  superseded  by  written 
pleadings  in  the  reign  of  Edward  III. 

Oianoo  pro  rege  et  regno,  an  ancient  writ 
which  issued,  while  there  was  no  standing 
collect  for  a  sitting  parliament,  to  pray  for 
the  peace  and  good  government  of  the 
realm. 
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Orangemen,  a  party  in  Ireland  who  keep 
alive  the  views  of  William  of  Orange. 

Oratio  oUiqna.    See  Obliqua  O&atio. 

Orator,  a  petitioner ;  a  plaintiff  in  a  biQ, 
or  information,  in  Chancery  was  formerly  so 
called. 

Oiatrix,  or  Oratress,  a  female  petitioner; 
a  female  plaintiff  in  a  bill  in  Chancery  was 
formerly  so  called. 

Orbation,  privation  of  parents  or  children ; 
poverty. 

Orchards.    See  Gabdbns. 

Ordeal  [fr.  ordcd^  Saz.,  from  or,  great,  and 
dele,  judgment],  an  ancient  manner  of  trial 
in  criminal  cases  practised  amongst  our 
Saxon  ancestors,  who  affected  to  believe  that 
Gbd  would  actively  interpose  to  establish  an 
earthly  right,  lliere  were  four  sorts:  (1) 
camp%ht,  dueUum,  or  combat ;  (2)  fire  ordeal ; 
(3)  hot  water  ordeal ;  (4)  cold  water  ordeal. 
See  Ver8tegan*8  Restitution  of  Decayed  IntelU- 
gefnoe,  64  ;  Twrn/er^B  Ang.-Sax.,  vol.  ii.,  532 ; 
2  HdOam'e  Mid,  Ages,  466.  They  are  all 
abolished. 

Ordeffe,  or  Ordelfe,  a  liberty  whereby  a 
man  claims  the  ore  found  in  his  own  land ; 
also,  the  ore  lying  under  land. — Cowel. 

Ordels,  the  right  of  administering  oaths 
and  adjudging  trials  by  ordeal  within  a  pre- 
cinct or  liberty. — Cotoel. 

Order,  mandate,  precept,  command:  also 
a  class  or  rank. 

GsTieral  Orders  are  promulgated  by  courts 
for  the  proper  regulation  of  their  own  pro- 
ceedings, as  the  Consolidated  '  Bules  of  the 
Supreme  Court,  1883,'  which  are  divided  into 
orders,  and  subdivided  into  rules;  and j^or- 
ticiUar  orders  are  made  to  enforce  a  payment 
of  money,  to  enforce  obedience  to  justice,  and 
compel  that  which  is  right  to  be  performed. 

Order  and  disposition  of  goods  and  chat- 
tels ;  when  goods  are  in  the  order  and  dispo- 
sition of  a  bankrupt,  they  go  to  his  trustee, 
and  have  gone  so  since  the  time  of  James  I. 
See  Bill  of  Salb,  and  Bankruptcy  Act, 
1883,  46  &  47  Vict.  c.  52,  s.  44,  and  Reputed 

OWNEB. 

Order  of  discharge,  an  order  made  under 
the  Bankruptcy  Act,  1883,  s.  28,  by  a  court 
of  bankruptcy,  the  effect  of  which  is  to  dis- 
charge a  bankrupt  from  all  debts,  claims,  or 
demands,  provable  under  the  bankruptcy, 
except  Crown  debts,  and  debts  incurred  by 
fraud  (s.  30). 

Order  of  revivor,  an  order  as  of  course  for 
the  continuance  of  an  abated  suit.  It  super- 
seded the  biU  of  revivor.  See  15  iSs  16  Yict. 
c.  86,  8.  52,  and  Cons.  Ord.  1860,  XXXTL, 
r.  1,  and  title  Abatement. 

Ordenng  witnesses  out  of  Court.  See 
Witnesses. 


Orders  of  the  clergy.    See  Holy  Obdebs. 
Ordinance,  law,  rule,  prescript. 
Ordinance  of  the  forest,  a  statute  made 
touching  matters  and  cait^es  of  the  forest. — 
33  &  34  Fdw.  I. 

Ordinance  of  Parliament,  Act  of  Parlia- 
ment during  the  Commonwealth. 

Ordinarius  ita  dicitur  quiahabet  ordiruxricun 
juriedictionem,  injwre  proprio,  et  non  propter 
deputationem,  Co.  litt.  96. — (The  ordinary 
is  so  called  because  he  has  an  ordinary  juris- 
diction in  his  own  right,  and  not  a  deputed 
one.) 

Ordinandi  lex,  the  law  of  procedure  as  dis- 
tinguished from  the  substantial  part  of  the 
law. 

Ordinary,  a  judge  who  has  authority  to 
take  cognizance  of  causes  in  his  own  rights 
and  not  by  deputation. — Civ,  Law. 

By  the  Common  Law,  one  who  has  exempt 
and  immediate  jurisdiction  in  causes  ecclesi- 
astical. 

Also,  a  bishop ;  and  an  archbishop  is  the 
ordinary  of  the  whole  province,  to  visit  and 
receive  appeals  from  inferior  jurisdictions. 
Also,  a  commissary  or  official  of  a  bishop  or 
other  ecclesiastical  judge  having  judicial 
power;  an  archdeacon:  officer  of  the  royal 
household. 

Ordinary  of  assize  and  sessions,  a  deputy 
of  the  bishop  of  the  diocese,  anciently  ap- 
pointed to  give  malefactors  their  neck-verses, 
and  judge  whether  they  read  or  not ;  also,  to 
perform  divine  services  for  them,  and  assist 
in  preparing  them  for  death.  See  Neck- 
Yebse. 

Ordinary  oonveyanees,  those  deeds  of 
transfer  which  are  entered  into  between  two 
or  more  persons,  without  an  assurance  in  a 
superior  Court  of  justice.     See  Deed. 

Ordinary  of  Newgate,  the  clergyman  who 
is  attendant  upon  condemned  malefactors  in 
that  prison  to  prepare  them  for  death ;  he 
records  the  behaviour  of  such  persons.  For- 
merly, it  was  the  custom  of  the  ordinary  to 
publish  a  small  pamphlet  upon  the  execution 
of  any  remarkable  criminal. 

Ordinatio  Forestse,  33  Edw.  I.  stat.  5 ;  34 
Edw,  I.  Stat.  5.-2  Reeves,  c.  ix.,  104,  106. 

Ordinatio  pro  statu  Hibemiee,  17  Edw.  L 
— 2  Reeves,  c.  ix.  99. 

Ordination,  the  conferring  holy  orders. 
The  first  thing  necessary,  on  application  for 
holy  orders,  is  the  possession  of  a  title,  that 
is,  a  sort  of  assurance  from  a  rector  to  the 
bishop,  that,  provided  the  latter  finds  the 
person  fit  to  be  ordained,  the  former  will  take 
him  for  his  curate,  with  a  stated  salary.  The 
candidate  is  then  examined  by  the  bishop  or 
his  chaplain  respecting  both  his  faith  and  his 
erudition ;  and  various  certificates  are  neces- 
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sary,  particularly  one  signed  by  the  clergy- 
man of  the  parish  in  which  he  has  resided 
during  a  given  time.  The  candidate  has  to 
comply  with  the  requirements  of  the  Clerical 
Subscription  Act,  1865,  28  &  29  Vict.  c.  122 
(see  Glebot)  ;  and  a  clerk  must  have  attained 
his  twenty-third  year  before  he  can  be  or- 
dained a  deacon ;  and  his  twenty-fourth  to  re- 
ceive priest's  orders. — 44  Oto,  III,  c.  43.  The 
ceremony  of  ordination  is  performed  by  the 
bishop,  by  the  imposition  ot  hands  on  the 
person  to  be  ordained.  In  the  English 
church,  and  in  most  Protestant  countries 
where  the  church  is  connected  with  the 
state,  ordination  is  a  requisite  to  preaching ; 
but,  in  some  sects,  ordination  is  not  con- 
sidored  necessary  for  that  purpose,  although 
it  is  considered  proper,  previously  to  the  sul- 
ministration  of  the  sacraments. 

In  the  Presbyterian  and  Congregational 
churches,  ordination  means  the  act  of  esta- 
blishing a  licensed  preacher  over  a  congre- 
gation with  pastoral  charge  and  authority, 
or  the  act  of  conferring  on  a  man  the  powers 
of  a  settled  minister  of  the  gospel,  without 
the  charge  of  a  particular  church,  but  with 
general  powers  whenever  he  may  be  called 
upon  to  o£Bciate. 

OrdinatLone  contra  servientes,  a  writ  that 
lay  against  a  servant  for  leaving  his  master, 
contrary  to  the  ordinance  of  statute  23  k  24 
Edw.  III.— A^r.  Orig.  189. 

Ordine  pladtcmdi  servato,  aerwUttr  et  jus. 
Co.  litt.  303  a. — (The  order  of  pleading  being 
preserved,  right  is  presei'ved.) 

OrdinM,  a  general  chapter  or  other  solemn 
convention  of  the  religious  of  a  particular 
order. 

Ordines  migores  et  minores,  the  holy  orders 
of  priest,  deacon,  and  sub-deacon,  any  of 
which  qualified  for  presentation  and  admission 
to  an  ecclesiastical  dignity  or  cure,  were  called 
ordinea  mc^ores ;  and  the  inferior  orders  of 
chanters,  psalmists,  ostiary,  reader,  exorcist, 
and  acolyte,  were  called  ordinea  minores; 
persons  ordained  to  the  ordinea  minorea  had 
their  prima  tonanra  different  from  the  tonaura 
clericcUia. — CoweL 

Ordinum  fagittvi,  those  of  the  religious 
who  deserted  their  houses,  and,  throwing  off 
the  habits,  renounced  their  particular  order 
in  contempt  of  their  oath  and  other  obliga- 
tions.— Par.  Antiq.  388. 

Ordnanoe  debenturei,  bills  which  were 
issued  by  the  Board  of  Ordnance  on  the 
Treasurer  of  that  office  for  the  payment  of 
stores,  etc 

Ordnance  Office,  or  Board  of  Ordnance,  an 
office  which  was  kept  within  the  Tower  of  Lon- 
don, and  which  superintended  and  disposed  of 
all  the  arms,  instruments,  and  utensils  of  war, 


both  by  sea  and  land,  in  all  the  magazines, 
garrisons,  and  forts  of  Great  Britain.  It  is 
divided  into  two  distinct  branches,  the  civil 
and  the  military. — 4  &  6  Wm.  IV.  c.  24.  But 
by  18  <fe  19  Vict.  c.  11 7,  the  powers,  duties,  etc., 
of  the  Board,  were  transferred  to  the  Secretary 
of  State  for  War. 

Ordnanoe  survey.  This  ^  survey  of  Great 
Britain  and  the  Isle  of  Man '  was  first  autho- 
rised in  1841  by  4  d^  5  Vict.  c.  30,  an  Act 
which  expired  in  1846,  but  has  been  con- 
tinued with  its  amending  Acts,  33  Vict.  c.  13, 
and  47  k  48  Vict.  c.  43,  from  time  to  time, 
and,  lastly,  until  December,  1892. 

For  statutory  determination  of  distance  by 
ordnance  map  see  Municipal  Corporations  Act, 
1882,  s.  231,  and  for  definition  of  *  ordnance 
map '  see  Interpretation  Act,  1889,  s.  25. 

Ordo,  that  rule  which  monks  were  obliged 
to  observe. 

Ordo  Albns,  the  white  friars  or  Augustines ; 
the  Cistercians  also  wore  white. 

Ordo  Niger,  the  black  friars.  The  Cluniacs 
likewise  wore  black. 

Ore  tenns  (by  word  of  mouth). 

Or^Sild  [fr.  orf  Sax.,  cattle,  and  gildj  re- 
compense], a  delivery  or  restitution  of  cattle. 
But  Lambarde  says  it  is  a  restitution  made 
by  the  hundred  or  county  for  any  wrong  done 
by  one  who  was  in  pledge,  or  rather  a  penalty 
for  taking  away  cattle. — Lamb.  Arch.  125. 

Orgild,  without  recompense ;  as  where  no 
satisfaction  was  to  be  made  for  the  death  of 
a  man  killed,  so  that  he  was  judged  lawfully 
slain. — Spelm. 

Orige.    See  Obwige. 

Original  bilLi  in  equity.  See  Bill  in 
Chakcsrt. 

Original  charter,  is  one  by  which  the  first 
grant  of  land  is  made.  On  the  other  hand, 
a  charter  by  progress  is  one  renewing  the 
grant  in  favour  of  the  heir  or  singular  suc- 
cessor of  the  first  or  succeeding  vassals. — 
BeWa  Scotch  Law  Diet. 

Original  and  derivative  eftates.  An 
original  is  the  first  of  several  estates,  bearing 
to  each  other  the  relation  of  a  particular 
estate  and  a  reversion.  An  original  estate 
is  contrasted  with  a  derivative  ^tate ;  and 
a  derivative  estate  is  a  particular  interest 
carved  out  of  another  estate  of  larger  extent. 
— Preat.  on  Bat.  125. 

Original  writ,  or  Original  (breve  oriffinale, 
Lat.),  was  the  beginning  or  foundation  of  a 
real  action  at  Common  Law.  It  is  also  ap- 
pHed  to  processes  for  some  other  purposes. 

It  was  a  mandatory  letter  issuing  out  of 
the  Common  Law  or  ordinary  jurisdiction  of 
the  Court  of  Chancery  (see  now  Chancert), 
under  the  Great  Seal,  and  in  the  sovereign's 
name,  addressed  to  the  sheriff  of  the  county 
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where  the  injury  was  oommitted,  oontaining 
a  summary  statement  of  the  cause  of  com- 
plaint, and  requiring  him  to  command  the 
defendant  to  satisfy  the  claim,  and,  on  his 
failure  to  comply,  then  to  summon  him  to 
appear  in  one  of  the  superior  courts  of  Common 
Lieiw.  In  some  cases  it  simply  required  the 
sheriff  to  enforce  the  appearance.  Original 
writs  differed  from  each  other  in  their  tenor, 
according  to  the  nature  of  the  plaintiff's 
complaint,  and  were  conceived  in  fixed  and 
certain  forms.  Many  of  these  are  of  a  remote 
antiquity ;  others  are  of  later  origin,  and  their 
history  is  as  follows : — The  ancient  writs  had 
provided  for  the  most  obvious  kinds  of  wrong ; 
but,  in  the  progress  of  society,  cases  of  injury 
arose  new  in  their  circumstances^  so  as  not 
to  be  reached  by  any  of  the  writs  then  known 
in  practice;  and  it  seems  that  either  the 
clerks  of  the  Chancery  (who  prepared  the 
original  writ)  had  no  authority  to  devise  new 
forms  for  such  ca^es,  or  they  were  remiss  in 
its  exercise.  Therefore,  by  the  statute  of 
West.  2,  13  Edw.  I.  c.  24,  it  was  provided, 
*  That  as  often  as  it  shall  happen  in  the 
Chancery  that  in  one  case  a  writ  is  found, 
and  in  a  like  case,  falling  under  the  same 
right,  and  requiring  like  remedy,  no  writ  is 
to  be  found,  the  clerks  of  the  Chancery  shall 
agree  in  making  a  writ  or  adjourn  the  com- 
plaint  till  the  next  Parliament,  and  write 
the  case  in  which  they  cannot  agree,  and 
refer  them  to  the  next  Parliament,'  etc. — 
Steph,  on  Plead,  app,  n.  2. 

The  following  original  writs  were  issued,  not 
ex  debiio  juetitia  but  ex  merd  gratid^  and  were 
sometimes  denominated  discretionary  writs; 
De  ventre  inapidendo;  aupplicamt ;  certiorari  ; 
prohibition ;  writs  of  error  in  criminal  cases ; 
ad  quod  damvniwin;  seire  fadaSf  to  repeal 
letters-patent,  etc.     See  1  Mad.  Eq,  b.  8. 

As  to  the  mode  of  commencing  actions  in 
the  Supreme  Court,  see  Action  and  Summons. 

Originalia,  transcripts  sent  to  the  Remem- 
brancer's Office  in  the  Exchequer  out  of  the 
Chancery,  distinguished  from  reeorda^  which 
contain  the  judgments  and  pleadings  in 
actions  tried  before  the  barons. 

Originating  Snmmons,  a  summons  without 
writ,  returnable  in  the  chambers  of  a  judge  of 
the  Chancery  Division,  for  the  determination 
of  particular  questions  arising  in  the  admini- 
stration of  an  estate  or  trust,  without  the 
administration  of  the  whole  estate  or  trust. 
The  summons  may  be  taken  out  by  any  person 
interested,  and  is  served  on  the  persons  whose 
rights  are  sought  to  be  affected.  This  proce- 
dure was  first  established  in  1883  by  B.  S.  C. 
1883,  Ord.  LV. 

Oriffine  proprid  neminem  poeae  vohmiate 
eud  eximi  mamfeetvm  est.    Cod.  10,  38,  4. — 


(It  is  evident  that  no  one  is  able,  of  his  own 
pleasure,  to  do  away  with  his  proper  origin.) 
For  the  application  of  this  maxim,  see  Broom! 8 
Legal  Maxime. 

OrnameiLtal  grounds.  The  Act  26  &  27 
Yict.  c.  13,  provides  for  the  protection  of 
gardens  and  ornamental  grounds  in  cities  and 
boroughs.     See  Gabdsns. 

Omeit,  the  trial  by  battle,  which  does  not 
seem  to  have  been  used  in  England  before 
the  time  of  the  Conqueror,  though  originatiog 
in  the  kingdoms  of  the  north,  where  it  was 
practised  under  the  name  of  hoknga/ngy  from 
the  custom  of  fighting  duels  on  a  small  island 
or  holni. — Ane.  Inst.  Eng. 

Orphan,  a  fatherless  c^d  or  minor,  or  one 
deprived  of  both  father  and  mother. 

The  Lord  Chancellor  is  the  general  guar- 
dian of  all  orphans  and  minors  throughout 
the  realm. 

In  London  the  Lord  Mayor  and  Aldermen 
have  in  their  court  of  orphans  the  custody  of 
the  orphans  of  deceased  freemen,  and  also  the 
keeping  of  their  lands  and  goods ;  accordingly 
the  executors  and  administrators  of  freemen 
leaving  such  orphans,  are  to  exhibit  inven- 
tories of  the  estate  of  the  deceased,  and  give 
security  to  the  Chamberlain  for  the  orphan's 
part  or  share. 

Orphanotrophi,  managers  of  houses  for 
orphans. — Civ,  Law. 

Ortelli,  the  claws  of  a  dog's  foot. — KUeh. 

Ortelagiiim,  a  garden  plot  or  hortilage. 

Orwige — sine  wita,  without  war  or  feud, 
such  security  being  provided  by  the  laws,  for 
homicides  under  certain  circ\UDstanoes,against 
th&  faskthy  or  deadly  feud,  on  the  part  of  the 
family  of  the  slain. — Anc.  Inst.  Eng. 

Ostensio,  a  tax  anciently  paid  by  mer- 
chants, etc.,  for  leave  to  show  or  expose  their 
goods  for  sale  in  markets. — Da  Cwmge  ;  Anc. 
Inst.  Eng. 

Ostium  eoolesisB,  Dower  ad.  See  An  Os- 
tium ECCLBSLS. 

Oswald's  Law,  the  law  by  which  was 
effected  the  ejection  of  married  priests,  and 
the  introduction  of  monks  into  churches,  by 
Oswald,  Bishop  of  Worcester,  about  A.n.  964. 

Oswald's  Lieiw  Himdred,  an  ancient  hun- 
dred in  Worcestershire,  so  called  from  Bishop 
Oswald,  who  obtained  it  from  King  Edgar  to 
be  given  to  St.  Mary's  Church  in  Worcester. 
It  was  exempt  from  the  sheriff's  jurisdiction, 
and  comprehends  300  hides  of  land. — CanuL 
Brit. 

Ourlop,  the  lierwite  or  fine  paid  to  the  lord 
by  the  inferior  tenant  when  his  daughter  was 
debauched. — Gowel. 

Oust  (f.a.),  to  dispossess. 

Ouster,  dispossession. 

A  wrong  or  injury  that  may  be  sustained  in 
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respect  of  hereditaments,  corporeal  or  incor- 
poreal, carrying  with  it  the  deprivation  of  pos- 
session ;  for  thereby  the  wrongdoer  gets  into 
the  actual  occupation  of  the  land  or  heredita- 
ment, and  obliges  him  that  has  a  right,  to  seek 
his  legal  remedy,  in  order  to  gain  possession 
and  damages  for  the  injury  sustained.  Such 
dispossession  may  be  either  of  the  freehold  or 
of  chattels  real. 

Ouster  of  the  freehold  ia  effected  by  various 
methods :  1st,  abatement ;  2nd,  intrusion ; 
3rd,  disseisin ;  4th,  deforctment ;  and  5th, 
discontinuance. 

.  Ouster  of  chattels  real  consists :  1st,  of 
amotion  of  possession  from  estates  held  by 
statute,  recognizance,  or  elegit^  which  happens 
by  a  species  of  disseisin  or  turning  out  of  the 
legal  proprietor  before  his  estate  is  determined, 
by  raising  the  sum  for  which  it  is  given  to 
him  in  pledge ;  and  2nd,  of  amotion  of  pos- 
session from  an  estate  of  years,  which  also 
takes  place  by  a  ]ike  kind  of  disseisin  ejection, 
or  t\u*ning  out  of  the  tenant  from  the  occupa- 
tion of  the  land  during  the  continuance  of  his 
term. 

For  remedies  for  ouster,  see  Ejectment, 
and  Forcible  Entby. 

(huterlemain  [amovere  manum^  Lat.1,  the 
delivery  of  the  lands  out  of  the  guardian's 
hands,  upon  the  male  heir  attaining  twenty- 
one,  or  the  female  heiress  sixteen  years  of 
age.     Abolished  by  12  Car.  II.  c.  24. 

Also,  a  livery  of  land  out  of  the  sovereign's 
hands  on  a  judgment  given  for  him  that  sued 
out  a  monstrana  de  droit, — Stcmnf,  Proerog, 
c.  24. 

Ouster  le  mer,  beyond  the  sea;  a  cause 
of  excuse,  if  a  person,  being  summoned,  did 
not  appear  in  Court. — Catvel.  See  Seas, 
Beyond, 

Outer  HoUBe,  the  name  given  to  the  great 
hall  of  the  Parliament  House  in  Edinburgh, 
in  which  the  Lords  Ordinary  of  the  Cotirt  of 
Session  sit  as  single  judges  to  hear  causes. 
The  term  is  iwed  colloquially  as  expressiye  of 
the  business  done  there  in  contradistinction 
to  the  Inner  House,  the  name  given  to  the 
chambers  in  which  the  First  and  Second  I>i- 
visions  of  the  Coiirt  of  Session  had  their  sit- 
tings.— BelTs  Scotch  Law  Diet.    Bee  Session, 

COUBT  OP. 

Oat  of  Court,  deprived  of  all  right  to  have 
one's  case  so  much  as  considered  by  the  Court. 
A  plaintiff  in  an  action  at  Common  Law  must 
have  declared  within  one  year  after  the 
service  of  a  writ  of  summons,  otherwise  he 
was  out  of  a)urt,  unless  the  Court  had,  by 
special  order,  enlarged  the  time  for  declaring. 

Ontfiingthef,  a  liberty  in  the  ancient  Com- 
mon Law,  whereby  a  lord  was  enabled  to  call 
any  man  dwelling  in  his  manor,  and  taken 


for  felony  in  another  place  out  of  his  fee,  to 
judgment  in  his  own  court. — Du  Gcmge. 

Outhest,  or  Outhom,  a  calling  men  out  to 
the  army  by  sound  of  horn. — Jacob, 

OathouMS,  buildings  belonging  to  and  ad- 
joining dwelling  houses. 

Ontuuid,  land  lying  beyond  the  demesnes, 
and  granted  out  to  tenants  at  the  will  of 
the  lord,  like  copyholds.  Subdivided  into 
theodcm8y  or  lesser  thanes,  disposed  amongst 
those  who  attended  the  lord,  and  those  parts 
aUotted  to  their  husbandmen  or  churls. — 
Spekfh. 

Outlaw  [fr.  uUaghey  Sax. ;  uUagaiua^  Lat.], 
a  person  put  out  of  the  law,  or  deprived  of  its 
benefits  (see  next  title). 

Outlawry  [fr.  uUagaria^  Lat.],  the  being 
put  out  of  the  law  for  contempt  in  wilfully 
avoiding  the  execution  of  the  process  of  the 
Queen's  Court.  Outlawry  has  long  been  ob- 
solete in  dvil  proceedings,  and  is  formally 
abolished  by  the  Civil  Procedure  Acts  Repeal 
Act,  1879,  42  k  43  Vict.  c.  59,  in  civil  pro- 
ceedings. In  criminal  proceedings  it  is  but 
little  used,  but  is  formally  kept  alive  by 
33  k  34  Vict.  c.  23,  which  Act  while  abolish- 
ing forfeiture  for  felony,  expressly  provides 
that  nothing  therein  shall  affect  the  law  of 
forfeiture  consequent  on  outlawry. 

The  maxim  applicable  to  outlaws  is,  '  Let 
them  be  answerable  to  all,  and  none  to  them.' 
Accordingly,  any  person  outlawed  is  civiliter 
mortutLs,  He  can  hold  no  property  given  or 
devised  to  him ;  and  all  the  property  which 
he  held  before  is  forfeited.  He  can  neither 
sue  on  his  contracts,  nor  has  he  any  legal 
rights  which  can  be  enforced ;  while,  at  the 
same  time,  he  is  personally  liable  upon  all 
causes  of  action.  He  can,  however,  bring 
actions  in  atitre  droit,  as  executor,  admini- 
strator, etc.,  because  in  such  actions  he  only 
represents  persons  capable  of  contracting,  and 
under  the  protection  of  the  law. — Bx  parte 
Fra^ksy  7  Bing,  767. 

Outparters,  stealers  of  cattle. — Cotvel. 

Outputen,  such  as  set  watches  for  the  rob- 
bing any  mano]>house. — Coio^, 

Outriders,  bailifis-errant  employed  by 
sheriffs  or  their  deputies  to  ride  to  the 
extremities  of  their  counties  or  hundreds  to 
summon  men  to  the  county  or  hundred  court. 

Outstanding  term,  a  term  in  gross  at  law, 
which,  in  eqiiity,  may  be  made  attendant  upon 
the  inheritance,  either  by  express  declaration 
or  by  implication.     See  S  &  9  Vict.  c.  112. 

Outsu&en  multures,  quantities  of  com 
paid  by  persons  voluntarily  grinding  com  at 
any  mill  to  which  they  are  not  thirled  or  bound 
by  tenure.     See  Insucken  Multubes. 

Ovelty,  a  kind  of  equality  of  service  in  sub- 
ordinate tenures. — F.  iV.  B.  36. 
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Overoyted,  or  Orereyhsed,  proved  guilty 
or  convicted. — Blov/rU. 

Orerdaet  past  the  time  of  payment. 

When  bills  of  exchange  are  indorsed  after 
they  are  overdue,  the  indorsee  is  liable  to 
suspicion ;  and  it  behoves  him  to  use  every 
precaution,  and  make  every  inquiry,  for  he 
takes  the  bill  with  all  its  faults  on  the  credit 
of  the  indorser,  and  must  stand  in  the  same 
situation  as  the  holder  when  the  bill  first 
becomes  payable.  This  rule,  however,  does 
not  apply  to  cheques. — 9  B,  dc  C,  388.  Con- 
sult Bylea  on  BiUa. 

Overhemista,  contumacy  or  contempt  of 
court. — Leg,  jEthd,  c.  25. 

Oyermle,  to  set  aside  the  authority  of  a 
former  decision. 

Oversaniessa,  a  forfeiture  for  contempt  or 
neglect  in  not  pursuing  a  malefactor. — 3  Intt. 
116. 

Overseers  of  the  Poor,  public  officers 
created  by  the  43  Eliz.  c.  2,  to  provide  for 
the  poor  of  every  parish.  There  are  two  or 
more,  according  to  the  extent  of  the  parish. 
Churchwardens  are,  by  this  statute,  overseers 
of  the  poor,  and  they  join  with  the  overseers 
in  making  poor  rates ;  but  the  churchwardens, 
having  distinct  business  of  their  own,  usually 
leave  the  care  of  the  poor  to  the  overseers, 
though  anciently  they  were  the  sole  over- 
seers of  the  poor. — Wood! 8  Inst,  98.  The  over- 
seers are  clmrged  with  the  duty  of  preparing 
the  lists  of  Parliamentary  and  Municipal 
voters  under  the  Parliamentary  and  Muni- 
cipal Registration  Act.    See  Registration. 

Assistant  overseers  may  be  appointed  with 
a  salary,  by  59  Geo.  III.  c.  12,  s.  7.  See 
Bvm's  Justice,  tit.  *  Poor  J 

Oversewenesse.    See  Ovbrhebkibsa. 

Oversman,  an  umpire. — Scotch  term. 

Overt,  open.     See  next  title. 

Overt  act,  an  open  act  by  law  must  be 
manifestly  proved. — 3  InH.  12. 

Overt  word,  an  open,  plain  word,  not  to  be 
misunderstood. — Cotcel, 

Overture,  an  opening ;  a  proposal. 

Ovrages,  or  Ouvrages,  day's  work. 

Ovres,  acts,  deeds,  or  works. — 8  Eep.  131. 

Owel,  equal. 

Owelty,  equality.— Co.  LiU.  169. 

Owlers,  persons  who  carried  wool,  etc.,  to 
the  seaside  by  night,  in  order  that  it  might 
be  shipped  off  contrary  to  law. — Jacob. 

Owung,  the  offence  of.  transporting  wool 
or  sheep  out  of  the  kingdom.  Abolished  by 
5  Geo.  IV.  c.  107. 

Oxflld,  a  restitution  anciently  made  by  a 
hundred  or  county  for  any  wrong  done  by 
one  that  was  within  the  same. — Lamh  Arch. 
125. 

Oxford.    See  University. 


Oxgang,  or  Otgate,  fifteen  acres  of  land, 
Corrupted,  in  the  north,  to  osken. — KehHf 
Domes.  lUustr. 

Oyer  {to  hear),  the  ancient  word  for  assizes ; 
oyer  of  a  deed  is  abolished  by  0.  L.  P.  Act, 
1852,  s.  55. 

Oyer  de  record,  a  petition  made  in  court 
that  the  judges,  for  better  proofs  sake,  will 
hear  or  look  upon  any  record. — Cotoel. 

Oyer  and  tenniner,  a  commission  directed 
to  the  judges  and  other  gentlemen  of  the 
county  to  which  it  is  issued,  by  virtue  whereof 
they  have  power  to  hear  and  determine  trea- 
sons, and  all  manner  of  felonies  and  trespasses. 
Terminer  is  sometimes  written  determiner. 

When  any  sudden  insurrection  takes  place, 
or  any  public  outrage  is  committed  which 
requires  speedy  reformation,  or  there  is  a 
press  of  business,  then  a  special  commission 
is  immediately  granted. 

Oyer  and  Tenniner,  Conrts  of^  and  general 
gaol  delivery.    See  Assizes. 

Oyei  {hear  ye),  the  introduction  to  any 
proclamation  or  advertisement  given  by  the 
public  criers  both  in  England  and  Scotland. 
It  is  pronounced,  oh/  yes!  See  Normak 
Fkench. 

Oysters.  As  to  punishment  for  stealing 
oysters,  see  24  &  25  Vict.  c.  26,  s.  26.  The 
29  ^  30  Yict.  c  85,  was  passed  to  facilitate 
the  establishment,  improvement,  and  main- 
tenance of  oyster  and  mussel  fisheries  in  Great 
Britain.     See  also  32  k  33  Vict.  c.  26. 


P. 


Paage  [Old  Fr.,  fr.  paagiwm,  low  Lat.],  a 
toll  for  passage  through  another's  land. 
Obsolete. 

Paoare,  to  pay. 

Paoatio,  payment. — M(U.  Poor.  A.D.,  1248. 

Paoe,  a  measure  of  length  containing  two 
feet  and  a  half.  The  geometrical  paoe  is  five 
feet  long ;  the  common  pace  is  the  length  of 
a  step,  the  geometrical  is  the  length  of  two 
steps,  or  the  whole  space  passed  over  by  the 
same  foot  from  one  step  to  another. 

Paoeatnr  {let  him  he  freed  or  discharged). 
'  Pad  sunt  m^ianm^  contraria  vis  et  injuria. 
Co.  litt.  161. — (Violence  and  injury  are  the 
things  chiefly  hostile  to  peace.) 

Paoific  Ocean  (Islands  in).  See  35  &  36 
Vicfc.  c.  19,  and  38  &  39  Vict.  c.  51. 

Pack  of  wool,  a  horse  load,  which  consists 
of  17  stone  and  two  pounds,  or  240  pounds 
weight. — Fleta,  I.  lib.  2,  c.  xii. ;  Cotoel. 

Package,  soavage,  hailage,  and  portage, 
duties  charged  in  the  port  of  London  on  the 
goods  impoii^ed  and  exported  by  aliens,  or  by 
denizens  being  the  sons  of  ahens. 
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The  Act  3  &  4  Wm.  IV.  c.  66,  authorised 
the  Lords  of  the  Treasury  to  purchase  these 
duties  from  the  city,  lliis  was  done  at  an 
expense  of  about  140,000/.,  and  the  duties 
were  abolished. — McCuU,  Cain,  Diet, 

Packed  parcels,  the  name  for  a  consign- 
ment of  goods,  consisting  of  one  large  parcel 
made  up  of  several  small  ones  (each  bearing 
a  different  address)  collected  from  different 
persons  by  the  immediate  consignor  (a  car- 
rier),  who  unites  them  into  one  for  lus  own 
profit  at  the  expense  of  the  railway  by  which 
they  are  sent,  since  the  railway  company  would 
have  been  paid  more  for  the  carriage  of  the 
parcels  singly  than  together.  The  charging 
by  a  railway  company  of  a  higher  rate  for 
*  packed  '  than  other  parcels  has  been  de- 
termined frequently  to  be  illegal ;  see  G.  W, 
Ry.  Co.y.  SuUon,  L.  R.  4  H.  L.  226. 

Paoking.  As  to  false  packing  of  hay  and 
straw  in  the  metropolis  see  19  <fe  20  Vict. 
c.  114,  which  inflicts  a  penalty  of  10/. 

Pact  [fr.  pacte^  Fr. ;  pactwm,  Lat.],  a  con- 
tract, bargain,  covenant. 

Pacta  conventa  qum  nequs  contra  leges  neqt^ 
dolo  mato  inita  stmt  orrwdmodo  observanda 
aunt.  Dig.  2,  14,  27,  s.  4. — (Agreements 
which  are  neither  illegal  nor  founded  on  fraud 
must  in  all  respects  be  observed.) 

Pacta  dant  legem  contractui.  Hob.  118. — 
(The  stipulations  of  parties  constitute  the  law 
of  the  contract.) 

Pacta  privctta  jwri  pMioo  derogare  non 
posaunt.  7  Co.  23. — (Private  compacts  cannot 
derogate  from  public  right.) 

Pacta  qucB  contvn  leges  conatitiUumes  que 
vd  contra  bonoa  morea  Jiunt  nuUam  vim 
habere,  indvhUxUi  juria  eat, — (It  is  undoubted 
law  thistt  agreements  have  no  force  which  are 
contraiy  to  law  or  the  constitutions,  or  to  good 
morals.) 

Pacta  quas  twrpem  cauaann  continent  non 
avmJt  ohaervamda.  Dig.  2,  14,  27,  s.  4. — 
(Agreements  founded  on  an  immoral  con- 
sideration are  not  to  be  observed.) 

Paction  [fr.  pactio,  Lat.],  a  bargain  or 
covenant. 

Pactia  privatorum  juri  pvhlico  non  dero- 
gaitur. — (Private  contracts  cannot  derogate 
from  public  right.) 

Pacto  aliqiwd  licitum  eat,  quod  avne  pacta 
non  admiUitmr,  Co.  litt.  166. — (By  special 
agreement  things  are  allowed  which  are  not 
otherwise  permitted.) 

Paotam  ooiutitatse  peonnise,  an  agreement 
by  which  a  person  appointed  to  his  creditor 
a  certain  day,  or  a  certain  time,  at  which  he 
promised  to  pay  ;  or  an  agreement  by  which 
a  person  promises  to  pay  a  creditor. — Civ. 
Lav), 

Paotnm  de  non  petendOi  an  agreement 


made  between  a  creditor  and  his  debtor  that 
the  former  will  not  demand  from  the  latter 
the  debt  due.  By  this  agreement  the  debtor 
is  freed  from  i  his  obHgation. — Civ,  Law,  This 
is  not  unlike  the  covenant  Tiot  to  auc  of  our 
Common  Law. 

Pdotam  de  qnotlt  litis,  an  agreement  by 
which  a  creditor  promised  to  pay  a  portion  of 
a  debt  difficult  to  recover,  to  a  person  who 
undertook  to  recover  it. — Viv.  Law. 

Padder,  a  robber,  a  foot  highwayman. 

Paddock  [fr.  pa^ne,  Sax.,  a  park],  a  small 
inclosure  for  deer  or  other  animals. 

Pagan  [fr.  pagua^  Lat.,  village].  '  Eeligion 
did  first  take  place  in  cities,  and  in  that 
respect  was  a  cause  why  the  name  of  Pagana, 
which  properly  signifieth  a  coimtry  people, 
came  to  be  used  in  common  speech  for  the 
same  that  infidels  and  unbelievers  were.' — 
Booker,  E.  P.  v.  80. 

Pagarohns  [fr.  pagua,  Lat.,  village,  and 
dpx^y  Gk.,  command],  a  petty  magistrate  of 
a  pagua  or  little  district  in  the  country. 

Pagoda,  a  temple ;  also  a  gold  coin  in  the 
south  of  India  valued  at  Sa. — Indian, 

PagOB,  a  county. — Jacob. 

Pains  and  Penalties)  Acts  of  Parliament  to 
attaint  particular  persons  of  treason  or  felony, 
or  to  inflict  pains  and  penalties  beyond  or 
contrary  to  the  Common  Law,  to  serve  a 
special  purpose.  They  are  in  fact  new  laws, 
xnade  pro  re  natd.  It  is  an  incident  of  such 
bills  that  persons  who  are  to  be  affected  by 
them  are  entitled  by  custom  to  be  heard  at 
the  bar  of  the  House  in  person  or  by  counsel. 
But  on  a  bill  to  disfranchise  the  borough  of 
St.  Albans,  this  claim  was  disallowed. 

Paintings,  as  to  the  copyright  in,  see 
25  <fe  26  Vict.  c.  68 ;  and  see  Copyright. 

Pailing-ofl|  a  practice  which  is  said  to  have 
originated  in  the  time  of  Cromwell,  whereby 
two  members  of  the  House  of  Commons,  or 
other  deliberative  assembly,  of  opposite 
opinions,  agree  to  absent  themselves  from 
voting  on  a  particular  division  or  during  a 
given  period. 

Pais,  or  Pays,  the  people  out  of  whom 
a  jury  is  taken;  a  corruption  of  pagua. — 
Spel/m. 

Pais,  Oonveyances  in,  ordinary  convey- 
ances between  two  or  more  persons  in  the 
oov/ntry,  i.e.,  upon  the  land  to  be  transferred. 

Pais,  Estoppel  in.    See  Estoppel. 

Pais,  Trial  by,  a  trial  by  the  country,  i.e., 
a  jury. — 3  Sta]^.  Com. 

Palaoe  Conxt.  An  inferior  court  of  the 
Queen  at  Westminster.  Abolished  by  12  & 
13  Vict.  c.  101.    See  Maeshalsba,  Court  op. 

Palagium,  a  duty  to  lords  of  manors  for 
exporting  and  importing  vessels  of  wine  at 
any  of  their  ports.— t/ocoft. 


(  586  ) 


Palatine,  pofisessLng  royal  privilegefl.    See  . 
OouNTT  Palatine. 

PalMdns,  a  palfry,  a  horse  to  travel  on. 

Paling-man,  a  merchant  denizen,  or  one 
bom  within  the  English  pale. — Co%oeL 

Pallio  cooperire,  an  ancient  custom  where 
children,  where  bom  out  of  wedlock  and  their 
parents  afterwards  intermarried,  the  children, 
together  with  the  father  and  mother,  stood 
under  a  cloth  extended  while  the  marriage 
was  solemnized.  It  was  in  the  nature  of 
adoption.  The  children  were  legitimate  by 
the  Civil,  but  not  by  the  Common  Law.' — 
Jcuxh, 

Palmer  Act,  19  k  20  Yict.  c.  16,  enabling 
a  person  accused  of  a  crime  committed  out  of 
the  jurisdiction  of  the  Central  Criminal  Court 
to  be  tried  in  that  court,  in  order  to  give 
him  a  trial  free  from  local  prejudice,  so-called 
from  the  poisoner  Palmer  of  Bugeley,  who 
was  tried  and  found  guilty. 

Palmer's    Act       See   Hindb    Palmer's 

ACJT. 

Pamphlet  [f r.  pa/r  tmJUet^  Fr.,  by  a  thi*ead], 
a  small  book,  usually  printed  in  the  octavo 
form,  and  stitched. — Tlie  Act  10  Anne  c.  19, 
s.  113,  as  to  the  printers  of  pamphlets,  was 
repealed  by  33  k  34  Vict.  c.  99.     See  now 

PBIinXRS. 

PandeetSB,  or  Bigesta.  In  the  last  month 
of  the  year  a.d.  530,  Justinian,  by  a  consti- 
tution addressed  to  Tribonian,  empowered 
him  to  name  a  commission  for  the  purpose  of. 
forming  a  code  out  of  the  writings  of  those 
jurists  who  had  enjoyed  the  Jus  retpon- 
dendi,  or,  as  it  is  expressed  by  the  emperor, 
'  cmtiqtiortum  prvdenHiMn  quibua  atustoritatem 
eonscribendartun  iitterpretiimdciriimqus  Ugwra 
sacrctHssimi  principeaprasbitenmL  *  The  com- 
pilation, however,  comprises  extracts  from 
some  writers  of  the  republican  period. — 
Const.  Deo,  Auctore.  Ten  years  were  allowed 
for  the  completion  of  the  work.  The  instruo- 
tions  of  the  emperor  were,  to  select  what  was 
useful,  to  omit  what  was  antiquated  or  super- 
fluous, to  avoid  unnecessary  repetitions,  to 
get  rid  of  contradictions,  and  to  make  such 
other  changes  as  should  produce  out  of  the 
mass  of -ancient  juristical  writings  a  useful 
and  complete  body  of  law  (jv^  AnHqtmm)  ;-^ 
the  work  was  to  be  named  Digesta,  a  Latin 
term  indicating  an  arrangement  of  materials ; 
or  PcmdectcBf  a  Greek  word  expressive  of  the 
comprehensiveness  of  the  work.  It  was  also 
declared  that  no  commentaries  should  be 
written  on  this  compilation,  but  permission 
was  given  to  make  parcUitIa,  or  references  to 
parallel  passages,  with  a  short  statement  of 
their  contents  {Const  Deo,  Auctore^  s.  12). 
It  was  also  declared  that  abbreviations  {sigla) 
.  should  not  be  used  in  forming  the  text  of  the 


Digest.  The  work  was  completed  in  three 
years  (17  Col,  Jafn,  A.D.  533),  as  appears  by 
a  constitution,  both  in  Greek  and  Latin, 
which  confirmed  the  work,  and  gave  to  it 
legal  authority. — Smith's  Diet,  o/Antiq. 

The  number  of  writers  from  whose  works 
extracts  were  made  is  tliirty-nine. 

Justinian's  plan  embraced  two  principal 
works,  one  of  which  was  to  be  a  selection 
from  the  jurists,  and  the  other  from  the 
ConstitutionesL  The  first,  the  Pandects,  was 
very  appropriately  intended  to  contain  the 
f oimdation  of  the  law ;  it  was  the  first  work 
since  the  date  of  the  Twelve  Tables,  which  in 
itself,  and  without  supposing  the  existence  of 
any  other,  might  serve  as  a  central  point  of 
the  whole  body  of  the  law.  It  may  be  pro- 
perly called  a  code,  and  the  first  complete 
code  since  the  time  of  the  Twelve  Tables* 
though  a  large  part  of  its  contents  is  not 
law,  but  is  dogmatic,  or  is  taken  up  with  the 
investigation  of  particular  cases.  Instead  of 
the  insufficient  rules  of  Valentinian  III.,  the 
excerpts  in  the  Pandects  are  taken  imme- 
diately from  the  writings  of  the  jurists  in 
great  numbers,  and  arranged  according  to 
their  matter.  The  code  alSb  has  a  more  com- 
prehensive plan  than  the  earlier  codes,  since 
it  comprises  both  rescripts  and  edicts.  These 
two  works,  the  Pandects  and  the  Code,  ought 
properly  to  be  considered  as  the  completion 
of  Justinian's  designs.  The  InHitutiones  can- 
not be  viewed  as  a  third  work ;  independent 
of  both,  it  serves  as  an  introduction  to  them, 
or  as  a  manual  Lastly,  the  NoveUce  are 
single  and  subsequent  additions  or  alterations, 
and  it  is  merely  an  accidental  circimistanoe 
that  a  third  edition  of  the  code  was  not  made 
at  the  end  of  Justinian's  reign,  which  would 
have  comprised  the  NoveUoe  that  had  a  per* 
manent  application. — Scmgny^  as  quoted  in 
Smith's  Diet,  o/Antiq,^  voce  *  FandectceJ 

The  Pandects  are  divided  into  fifty  Books, 
each  book  containing  several  Titles,  divided 
into  Laws,  and  the  Laws  generally  into 
several  Parts  or  Paragraphs. 

In  order  to  prevent  the  circulation  of  in- 
correct editions,  three  Ultramontane  and 
three  Citramontane  scholars  were  chosen 
every  year  in  the  University  of  Bologna,  and 
termed  Peoiabii;  they  were  excused  from 
all  other  mimera  pubUoa,  and  held  their 
sessions  once  a  week  for  the  purpose  of  cor- 
recting imperfect  copies  in  possession  of 
circulating  libraries ;  a  fine  of  five  soldi  was 
imposed  on  all  possessors  of  defective  books, 
together  with  the  expenses  of  correction,  for 
which  purpose  every  doctor  or  scholar  was 
obliged  to  lend  his  own  perfect  copy,  under 
pain  of  a  fine  of  five  lire ;  hence  the  term 
exempla  oorrecta   et  hsfM  emendata.    Books 
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PAN— PAP 


thus  corrected  were  advertised  by  the  bedel. 
—1  Colqu.  R.  a  L.  67—73. 

Pandozator,  a  brewer.— 0^  Records. 
FUldoKatriz,  a  woman  that  brews  and 
sells  al^. — Cotoel, 

PaEcl  [fr.  poTieUum^  Lat. ;  pawneaUj  Fr.,  a 
square  or  panel]^  a  little  part,  or  rather  a 
sdiedule  or  page,  containing  the  names  of  such 
jurors  as  the  sheriff  returns  to  pass  upon  a 
trial ;  and  empannelling  a  jury  is  nothing  but 
the  entering  them  into  the  sheriff'sroU  or  book. 

2.  In  Scotch  law,  the  accused  person  in  a 
criminal  trial. — BelTs  Scotch  Law  Did. 

Pumage  [fr.  panrMgiuniy  low  Lat. ;  pcmage, 
Fr.],  food  tlutt  swine  feed  on  in  the  woods,  as 
mast  of  beech,  acorns,  etc.,  which  some  have 
called  pawnee.  2.  The  money  taken  by  the 
agistors  for  the  food  of  hogs  fed  with  the 
mast  of  the  royal  forests. — Catcel. 

Fannagium  est  pastus  porcanmij  in  nemo- 
rihus  et  in  silviSf  de  gla/ndibue^  etc.  1  Buls.  7. 
— (A  pannagium  is  a  pasture  of  hogs,  in 
woods  and  forests,  upon  acorns,  and  so  forth.) 

PauneL     See  Panel. 

Pftiniellatioil,  act  of  empannelling  a  jury. 

Pannier-man,  one  who  called  the  members 
in  the  Inns  of  Court  to  dinner,  eta,  and  pro- 
vided mustard,  pepper,  and  vinegar  for  the 
hall ;  whence  those  who  wait  at  table  at  the 
Inns  are  called  '  panniers.' 

Pannns,  a  garment  made  with  .skins. — 
FhsUt,  Ub.  2,  c.  xiv. 

Pantomime,  a  dramatic  performance  in 
which  gestures  take  the  place  of  words.  See 
Lee  V.  Siynpeon,  3  C.  B.  871. 

Paper.  As  to  the  paper  on  which  proceed- 
ings in  the  Supreme  Court  must  be  printed, 
see  Frintinq  Procsbdings  in  an  Action. 

Paper  Uookade.  The  state  of  a  line  of 
coast  proclaimed  to  be  under  blockade  in 
time  of  war,  when  the  naval  force  on  watdi 
is  not  sufficient  to  repel  a  real  attempt  to 
enter. 

Paper  book,  the  issues  in  law,  etc.,  iipon 
special  pleadings,  formerly  made  up  by  the 
clerk  of  the  papers,  who  was  an  officer  for 
that  purpose,  but  latterly  by  the  plaintifTs 
attorney  or  agent. 

Any  party  who  enters  an  action  for  trial 
must  deliver  to  the  officer  of  the  Court  two 
copies  of  the  whole  of  the  pleadings,  one  for 
the  use  of  the  judge  at  the  trial  (R  S.  C. 
1883,  Ord.  XXXVI.,  rr.  17,  30). 

Paper-credit,  credit  given  on  the  security 
of  any  written  obligation  purporting  to  repre- 
sent property. 

Papex^dajrii.  In  each  of  the  Common  Law 
courts  certain  days  were  appointed  in  each 
term,  called  Special  Pa/per-dayey  because  the 
court  on  those  days  proposed  to  hear  the 
cases  entered  in  the  Special  Paper  for  argu- 


ment. There  was  also  fixed  in  the  Queen's 
Bench,  Crown  Paper-days  for  disposing  of 
business  on  the  Crown  side  of  the  Court. — 
On  these  days  no  motions  were  heard.  Since 
the  coming  into  force  of  the  Judicature  Acts, 
arrangements  similar  to  those  above  men- 
tioned continue  to  be  made. 

Paper  duty  repeal.  This  was  effected  by 
24  k  25  Vict.  c.  20. 

Paper  money,  bank-notes,  bills  of  exchange, 
and  promissory  notes. 

Paper  office  (in  the  palace  of  Whitehall), 
an  ancient  office  where  all  the  public  writings, 
matters  of  state  and  council,  proclamations, 
letters,  intelligences,  negotiations  of  the 
Queen*s  ministers  abroad,  and  generally  all 
the  papera  and  dispatches  that  pass  through 
the  offices  of  the  Secretaries  of  State,  are 
deposited. 

Also  an  office  or  room  in  the  Court  of 
Queen's  Bench  where  the  records  belonging 
to  that  court  are  deposited ;  sometimes  called 
Faper-fnilL 

Papism,  popery.    See  next  title. 

Papitt  [fr.  pitptty  Lat.,  a  pope],  one  who 
adheres  to  the  communion  of  the  Church  of 
Rome.  The  word  seems  to  be  considered  by 
the  Roman  Catholics  themselves  as  a  nick- 
name of  reproach,  originating  in  their  main- 
taining the  supreme  ecclesiastical  power  of 
the  pope. 

By  18  Geo.  III.  c.  60,  31  Geo.  III.  c.  32, 
and  43  'Geo.  III.  c.  30,  most  of  the  severer 
penalties  and  disabilities  to  which  papists 
were  formerly  subject,  were  removed,  on  con- 
dition of  their  qualifying  by  such  oath  and 
declaration  as  in  those  Acts  respectively  pro- 
vided ;  and  by  10  Geo.  IV.  c.  7,  commonly 
called  the  Catholic  Emancipation  Act,  Roman 
Catholics  were  restored  in  general  to  the  full 
enjoyment  of  all  civil  rights,  except  that  of 
holding  ecclesiastical  offices  and  certain  high 
appointments  in  the  state.     All  enactments 
by  which  any  declaration  against  transub- 
stantiation,  invocation  of  saints,  or  the  sacri- 
fice  of  the  mass,   were  required,    etc.,  as 
qualifications  for  sitting  in  Parliament,  were 
repealed ;  and  persons  professing  the  Roman 
Catholic  religion,  upon  taking  and  subscrib- 
ing an  oath  prescribed  by  the  Act  (see  now 
title  Oath),  were    relieved    from    all  dis- 
abilities and  penalties  whatever,  and  made 
competent  to  sit  in  Parliament,  to  vote  at 
parliamentary  elections,  and  to  be  members  of 
lay  corporations,  and  to  exercise  any  franchise 
or  civil  right  except  that  of  presenting  to 
benefices,  and  the  office  of  guardian,  justice, 
or  regent  of  the  United  Kingdom ;  lord  high 
chancellor,  or  commissioner,  or  keepers  of  the 
Great  Seals ;  lord  lieutenant,  deputy,  or  chief 
governor  of  Ireland;  high  commissioner  to 
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the  General  Assembly  of  the  Chui-ch  of  Soot- 
land;  or  any  office  in  the  church  or  the 
ecclesiastical  courts,  or  in  the  universities, 
colleges,  and  public  schools. 

Doubts  having  been  still  entertained  as  to 
the  right  of  Boman  Catholics  to  hold  pro- 
perty for  the  support  of  religious  wor^p, 
and  for  educational  or  charitable  purposes,  it 
was  provided  by  the  2  <fc  3  Wm.  IV.  c.  115, 
that  they  should  be  subject,  in  this  particular, 
to  the  same  laws  as  were  applicable  to  Pro- 
testant dissenters ;  and  the  7  <k  8  Vict.  c.  102, 
and  9  <k  10  Vict.  c.  49,  repealed  all  such 
enactments  (although  fallen  into  oblivion)  as 
were  calculated  to  oppress  the  Roman  Catholic 
subjects  of  the  realm. 

'  The  Ecclesiastical  Titles  Assumption  Act, 
1851 '  (14  &  15  Vict.  c.  63),  occasioned  by  and 
prohibiting  the  assumption  of  titles  by  Roman 
Catholic  Bishops,  was  never  enforced,  and  has 
been  repealed  by  34  &  35  Vict.  c.  53. 

As  to  limnga  in  the  gift  of  Roman  Catholics, 
the  right  to  present  to  them  is  secured  to  the 
Universities  of  Oxford  and  Cambridge,  ac- 
cording to  the  several  counties  in  which  they 
are  situated.  See  12  Anne,  st.  2,  c.  14,  s.  4, 
and  11  Geo.  II.  c.  17. 

Par,  state  of  equality;  equal  value.  See 
Exchange. 

Paradum,  the  tenure  between  parceners, 
viz.,  that  which  the  youngest  owes  to  the 
eldest  without  homage  or  service. — Domesday, 

Parage,  or  Paragmm,  an  equality  of  blood 
or  dignity;  but  more  especially  of  land,  in 
the  partition  of  an  inheritance  between  co- 
heirs; more  properly,  however,  an  equality 
of  condition  among  nobles,  or  persons  holding 
by  a  noble  tenure.  Thus,  when  a  fief  is 
divided  among  brothers,  the  younger  hold 
their  part  of  the  elder  by  parage,  ie.,  without 
any  homage  or  service. — Cotvel.  Also  the 
portion  which  a  woman  may  obtain  on  her 
marriage. 

Paragraph,  a  part  or  section  of  a  statute, 
pleading,  affidavit,  etc.,  which  contains  one 
article,  the  sense  of  which  is  complete. 

Paramoimt,  superior;  having  the  highest 
jurisdiction,  as  lord  paramount,  the  supreme 
lord  of  the  fee ;  the  sovereign. 

Paraphernalia  [fr.  irapd,  Gk.,  beyond;  and 
<fi€pvrj,  dower],  something  reserved  to  a  wife 
over  and  above  her  dower  or  dotal  portion. 
It  includes  all  the  personal  apparel  and  orna- 
ments of  the  wife  which  she  possesses,  and 
which  are  suitable  to  her  rank  and  condition 
of  life.  At  law,  before  the  Married  Women's 
Property  Act  (see  title  Mabried  Women's 
Pbopebtt),  the  husband,  in  his  lifetime,  may 
dispose  of  his  wife's  paraphernalia;  except- 
ing, indeed,  her  necessary  apparel :  and  they 
were  liable  to  the  claims  of  the  husband's  cre- 


ditors, with  the  like  exception.  But  the  wife 
was  entitled  to  her  paraphernalia  against  his 
representatives;  for  the  husband  could  not, 
by  will,  dispose  of  them,  or  leave  them  to  his 
representatives.  Where  the  husband,  either 
before  or  after  marriage,  gave  to  his  wife 
articles  in  the  nature  of  paraphernalia,  they 
were  not  treated  as  absolute  gifts  to  her  as  her 
own  separate  property ;  for  if  they  were,  she 
might  dispose  of  them  at  any  time,  and  he 
could  not  appropriate  them  to  his  own  use. 
But  they  were  deemed  gifts  8tib  modo  only,  i.e., 
for  the  purpose  of  being  worn  by  the  wife 
as  ornaments  of  her  person.  But  if  the  like 
articles  were  bestowed  upon  her  by  her  father, 
or  by  a  relative,  or  even  by  a  stranger, 
before  or  after  marriage,  they  would  be  deemed 
absolute  gifts  to  her  separate  use ;  and  then, 
if  received  with  the  husband's  consent,  he 
could  not,  nor  could  his  creditors,  dispose  of 
them,  any  more  than  they  could  of  any  other 
property  received  and  held  to  her  separate 
use.    See  Husband  and  Wife. 

Parasoeve,  the  sixth  day  of  the  last  week 
in  Lent,  particularly  called  Grood  Friday.  It 
is  a  diee  Twnjurisdictu. 

Parasitas,  a  domestic  servant. — Blount, 
Paraiynezis,  a  conventicle,  or  unlawfiil 
meeting. — Civ.  Law. 

Paratitla,  an  abbreviated  explanation  of 
some  titles  or  books  of  the  Code  or  Digest. — 
Civ,  Law,     See  PANDECTiS. 

Parawl  [fr.  par.  Fr.,  and  awtyler,  to  dis- 
miss], the  lowest  tenant  of  a  fee ;  or  he  who 
is  immediate  tenant  to  one  who  holds  of 
another. 
ParceUa  terrsB  (a  parcel  of  land). 
Paroel,  the  legal  term  for  a  part. 
Parcel  makers,  two  officers  in  the  Ex- 
chequer who  formerly  made  the  parcels  of 
the  escheators'  accounts,  wherein  they  charged 
them  with  everything  they  had  levied  for  the 
sovereign's  use  within  the  time  of  their  being 
in  office,  and  delivered  the  same  to  the  audi- 
tors, to  make  up  their  accounts  therewith. — 
Frac.  Exch, 

Parcels,  a  description  of  property,  formally 
set  forth  in  a  conveyance,  together  with  the 
boundaries  thereof,  in  order  to  its  easy  identi- 
fication. 

Parcels,  Bill  of,  an  accoimt  of  the  items 
composing  a  parcel  or  package  of  goods, 
transmitted  with  them  to  the  purchaser. 

Parcenary,  the  tenure  of  lands  by  parce- 
ners. 
Parceners.  See  Copabcenabt. 
Parchment,  skins  of  sheep  dressed  lor 
writing  [fr.  pergamvenay  Lat.],.so  called  be- 
cause invented  at  Fergamus,  in  Asia  Minor, 
by  King  Eumenes,  when  paper,  which  was  in 
use  in  Egypt  only,  was  prohibited  by  Ptolemy 
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to  be  transported  into  Asia.  It  is  used  for 
deeds ;  and  was  used  for  writs  of  summons 
previously  to  November  1, 1875.  (See  Judi- 
cature Act,  1875,  Ord.  V.,  r.  5.^ 

Paroo  firaoto,  a  writ  against  nim  who  vio- 
lently broke  a  pound,  and  took  away  beasts 
lawfully  impounded. — Beg.  Grig,  166. 

Pardon,  forgiveness  of  a  crime ;  remission 
of  punishment. 

The  pardoning  of  criminals  ia  the  peculiar 
prerogative  of  the  Sovereign.  See  4  Steph. 
Com.  7th  ed,  466—477. 

The  Queen  may  pardon  all  offences  merely 
against  the  Crown  and  the  public,  excepting : 
(1)  That  to  preserve  the  liberty  of  the  subject, 
the  committing  any  man  to  prison  out  of 
the  realm  is,  by  the  Habeas  Corpus  Act, 
31  Car.  II.  c.  2,  made  a  prasmunire^  unpar- 
donable even  by  the  down ;  nor  (2)  can 
the  Queen  pardon  where  private  justice  is 
principally  concerned  in  the  prosecution  of 
offenders  ^non  potest  rex  grcUiam/acere  cum 
injurid  et  damno  aliorum.'  Therefore  she 
cannot  pardon  a  common  nuisance  while  it 
remains  unredressed,  or  so  as  to  prevent  an 
abatement  of  it ;  though  afterwards  she  may 
remit  the  fine.  Neither  can  the  Queen  pardon 
an  offence  against  a  popular  or  penal  statute 
after  information  brought ;  for  thereby  the 
informer  has  acquired  a  private  property  in 
his  part  of  the  penalty.  But  the  22  Vict. 
c.  32,  enables  the  Crown  to  remit  penalties 
for  offences,  although  payable  to  parties  other 
than  the  Crown;  and  a  special  power  of  a 
similar  character,  limited  to  offences  against 
the  Sunday  Observance  Act  of  George  the 
Third,  21  Geo.  III.  c,  29,  is  conferred  by 
the  Remission  of  Penalties  Act,  1875,  38  & 
39  Vict.  c.  80.  By  12  &  13  Wm.  III.  c.  2,  no 
pardon  under  the  Great  Seal  of  England  is 
pleadable  to  an  impeachment  by  the  Com- 
mons in  Parliament.  But  after  the  impeach- 
ment has  been  solemnly  heard  and  determined, 
the  prerogative  of  pardon  may  be  extended  to 
the  person  impeached. 

As  to  the  manner  of  pardoning,  it  is  en- 
acted by  7  &  8  Geo.  IV.  c.  28,  s.  13,  that 
where  the  King's  majesty  shall  be  pleased  to 
extend  his  royal  mercy  to  any  offender  con- 
victed of  any  felony  punishable  with  death 
or  otherwise,  and  by  warrant  under  his  royal 
sign-manual,  countersigned  by  a  secretary  of 
state,  shall  grant  to  such  offender  either  a 
free  or  conditional  pardon,  the  discharge  of 
such  offender  out  of  custody  in  the  case  of 
a  free  pardon,  and  the  periormance  of  the 
condition  in  the  case  of  a  conditional  par- 
don, shall  have  the  effect  of  a  pardon  under 
the  Great  Seal  for  such  offender  as  to  the 
felony  for  which  such  pardon  shall  be  granted.. 
By  9  Geo.  IV.  c  32,  s.  3  (reciting  that  it 


is  expedient  to  prevent  all  .doubts  respecting 
the  civil  rights  of  persons  convicted  of  felo- 
nies not  capital,  who  have  undergone  the 
punishment  to  which  they  were  adjudged), 
where  any  offender  shall  be  convicted  of  any 
felony  not  punishable  with  death,  and  shall 
endure  the  punishment  adjudged,  the  punish- 
ment shall  have  the  like  consequences  as  a 
pardon  under  the  Great  Seal,  as  to  the  felony 
whereof  the  offender  was  so  convicted. 

Whenever  the  Queen  has  been  deceived, 
the  pardon  is  void.  A  pardon  of  all  felonies 
will  not  pardon  a  conviction  or  attainder  of 
felony,  but  the  conviction  or  attainder  must 
be  particularly  mentioned ;  and  a  pardon  of 
felonies  will  not  include  piracy,  for  that  is 
no  felony  punishable  at  the  Common  Law.  A 
pardon  is  taken  most  beneficially  for  the  sub- 
ject, and  most  strongly  against  the  sovereign. 
A  pardon  may  also  be  conditional,  that  is, 
the  Queen  may  extend  her  mercy  upon  what 
terms  she  pleases,  and  annex  a  condition 
either  precedent  or  subsequent,  on  the  per- 
formance whereof  the  validity  of  the  padron 
will  depend,  and  this  by  the  Conunon  Law ; 
which  prerogative  was  at  one  time  frequently 
exercised  in  the  pardon  of  felons,  on  condition 
of  being  confined  to  hard  labour  or  of  trans- 
portation  to  a  foreign  country. 

A  pardon  by  Act  of  Parliament  is  more 
beneficial  than  by  the  Queen's  charter ;  for  a 
man  is  not  bound  to  plead  it,  but  the  Court 
must  take  notice  of  it;  neither  can  he  lose 
the  benefit  of  it  by  his  own  laches  or  negli- 
gence, as  he  may  of  the  Queen's  charter 
of  pardon.  The  Queen's  charter  of  pardon 
must  be  pleaded  specially,  and  at  a  proper 
time.  It  may  be  pleaded  in  bar  as  at  once 
destroying  the  end  and  purpose  of  the  indict- 
ment, by  remitting  the  punishment  to  which 
the  offender  is  liable.  Pleading  a  pardon  in 
bar  or  in  arrest  of  judgment  be/ore  sentence 
(instead  of  after  sentence  or  attainder),  by 
stopping  the  judgment,  used  to  stop  the 
attainder,  and  prevent  the  corruption  of  blood 
which  followed  in  certcdn  cases  on  conviction, 
and  which  could  not  afterwards  be  purged 
except  by  Act  of  Parliament.  Now,  since  the 
33  &  34  Vict.  c.  23,  '  no  confession,  verdict, 
inquest,  conviction,  or  judgment  of  or  for  any 
treason  or  felony,  orjelo  de  «e,  shall  cause  any 
attainder  or  corruption  of  blood  or  any  for- 
feiture or  escheat.'  But  that  Act  does  not 
affect  the  law  of  forfeiture  consequent  upon 
outlawry.  The  5  &  6  W.  &  M.  c.  13,  gives 
the  judges  of  the  court  power  to  bind  over 
the  criminal  pleading  pardon  to  his  good 
behaviour. 

The  effect  of  a  pardon  is  to  make  the 
offender  a  new  man  {novus  homo),  to  acquit 
him  of  all  corporal  penalties  and  forfeitures 
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aimeced  to  the  offence  pardoned,  and  not  so 
much  to  restore  his  former  as  to  give  him  new 
credit  and  capacity.  Nevertheless  the  judg- 
ment remains  formally  unreversed,  and  there- 
fore it  was  proposed  by  Attomey-G^eneral  Sir 
F.  Pollock,  that  when  the  Crown  pardons 
any  adjudged  guilty  on  the  ground  that  the 
evidence  rightly  viewed  does  not  warrant 
the  judgment,  the  prisoner  should  assign  and 
the  Attorney-General  should  confess  en'or  on 
the  record,  whereby  the  judgment  would  be 
reversed,  and  there  would  remain  no  record 
of  guilt,  which  the  Crown  thinks  not  proved. 
This  would  have  been  a  fiction,  for  defects 
in  the  substance  of  the  evidence  do  not  appear 
on  the  record.  The  former  practice  continues. 
A  pardon  of  treason  or  felony,  even  after 
conviction  or  attainder,  will  enable  a  person 
to  maintain  an  action  of  slander  for  calling 
him  a  traitor  or  felon.  A  pardon,  prior  to 
conviction,  will  prevent  any  forfeiture  either 
of  lands  or  goods ;  though  on  the  other  hand, 
it  will  not,  without  express  words  of  restitu- 
tion, divest  either  the  Crown  or  a  subject  of 
any  interest  already  vested  in  either  by  force 
of  an  attainder  or  conviction  precedent.  See 
Corruption  op  Blood,  «nd  Approver. 

Pardon,  in  the  canon  law,  extends  beyond 
the  affairs  of  this  world,  being  an  indulgence 
which  the  pope  grants  to  supposed  penitents 
for  remission,  out  of  the  treasury  of  saints, 
of  the  pains  of  purgatory,  which  they  have 
merited  for  the  punishment  of  their  sins. 

Pardoners,  persons  who  carried  about  the 
pope's  indulgences,  and  sold  them  to  any  who 
would  buy  them. 

Parens  est  namen  genercUe  ad  omne  genu9 
cognatianis.  Co,  litt.  80. — (Parent  is  a 
name  general  for  every  kind  of  relationship.) 
Parens  PatriflB,  the  sovereign,  as  parens 
pairicB,  has  a  kind  of  guardianship  over 
various  classes  of  persons,  who,  from  their 
legal  disability,  stand  in  need  of  protection, 
such  as  infants,  idiots,  and  lunatics. 

Parentela,  or  deparenUHd  se  toiler  e,  signified 
a  renunciation  of  one's  kindred  and  family. 
This  was,  according  to  ancient  custom,  done 
in  open  court,  before  the  jiidge,  and  in  the 
presence  of  twelve  men,  who  made  oath  that 
they  believed  it  was  done  for  a  just  cause. 
We  read  of  it  in  the  laws  of  Henry  I.  After 
such  abjuration,  the  persoi^  was  incapable  of 
inheriting  anything  fromany  of  his  relations, 
etc. — Encyc,  Lond, 

Parenthesis,  part  of  a  sentence  occurring 
in  the  middle  thereof  j  and  enclosed  between 
marks  like  (  ),  the  omission  of  which  part 
would  not  injure  the  grwmmatical  construc- 
tion of  the  rest  of  the  sentence. 

Parentioide  [fr.  parensy  Lat.,  a  father,  and 
ccedo,  to  kill],  one  who  murders  a  parent. 


Parerg^n,  one  work  executed  in  the  inter- 
vals of  another ;  a  subordinate  task.  2.  The 
name  of  a  work  on  the  Canons,  in  great  re- 
pute, by  Ayliffe. 

Pares,  a  person's  peers  or  equals;  as  the 
jury  for  trial  of  causes,  who  were  originally 
the  vassals  or  tenants  of  the  lord,  being  the 
equals  or  peers  of  the  parties  litigant ;  and, 
as  the  lord's  vassals  judged  each  other  in  the 
lord's  courts,  so  the  sovereign's  vassals,  or 
the  lords  themselves,  judged  each  other  in 
the  sovereign's  courts. — 8  Bl.  Com,  349. 

Paria  copuldmitur  paribus.  Bacon. — (like 
things  unite  with  like.) 

Pariar,  Panah,  an  outcast  of  the  Hindoo 
tribes. — Indian, 

paribus  senienttis  reus  ahsolvitur.  4  Inst. 
64. — (Where  the  opinions  are  equal,  a  de- 
fendant is  acquitted.) 

Par  in  parem  imperium  non  habet.  Jenk. 
Cent.  174. — (An  equal  has  no  power  over  an 
equal.) 

Pari  passu  [Lat.]  {by  the  same  gradation)^ 
equally,  without  preference. 

Parish  [fr.  parochia^  low  Lat. ;  paroissSj 
Fr.,  fr.  irapoiKia  Gk.,  habitation],  the  par- 
ticular charge  of  a  secular  priest.  It  is  that 
circuit  of  ground  which  is  committed  to  the 
care  of  one  parson  or  vicar,  or  other  minister 
having  permanent  cure  of  souls  therein. — 
As  to  the  origin  of  parishes,  see  2  ffaUam^s 
Mid,  Ages,  c.  vii.,  pt.  1,  p.  144. 

Parishioners  are,  at  Common  Law,  a  body 
politic  for  many  purposes ;  as  to  vote  at  a 
vestry  if  they  pay  soot  and  lot;  and  they 
have  a  sole  right  to  raise  taxes  for  their  own 
relief,  without  the  interposition  of  any  supe- 
rior court.  They  may  make  bye-laws  to  mend 
the  highway,  and  to  make  banks  to  keep  out 
the  sea,  and  making  a  bridge,  etc.,  or  any 
such  thing  for  the  public  good. — Encyc.  Land. 
A  frequent  definition  of  the  term  in  modem 
statutes  (see,  e.g.,  Public  Health  Act,  1875, 
38  &  39  Vict.  c.  55,  s.  4)  is  « a  place  for 
which  a  separate  poor  rate  is  or  can  be 
made ' ;  and  by  the  Interpretation  Act,  1889, 
s.  5,  in  every  Act  passed  after  1866  (the 
date  of  the  Poor  Law  Amendment  Act,  1866, 
the  definition  of  s.  18  of  which  it  follows), 
^  parish '  means  ^  a  place  for  which  a  separate 
poor  rate  is  or  can  be  made,  or  for  which  a 
separate  overseer  is  or  can  be  appointed.' 

Parish  Apprentioes,  persons  who  are  bound 
out  by  the  overseers  of  parishes,  or  by  the 
guar€hans  of  the  poor.  The  children  of  poor 
persons  may  be  apprenticed  out  by  the  over- 
seers, with  consent  of  two  justices,  and  by  the 
guardians  without  such  consent,  till  twenty- 
one  years  of  age,  to  such  persons  as  are 
thought  fitting  ;  who  are  no  longer,  however, 
compellable  to  take  them. — 7  &  8  Vict.  c.  101, 
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8.  13;  and  see  14  k  15  Yict.  c.  11,  and 
17  &  18  Vic^  c.  104,  as.  141—145  ;  and  see 
Steph,  Cofn.,  7th  ed.,  iL  230  ;  iii.  54,  n. 

Parish  Bcmndaries,  see  1  Yict.  c.  69,  s.  2 ; 
2  &  3  Vict.  c.  62,  88.  34—6;  3  &  4  Vict, 
c.  15,  8.  28 ;  8  &  9  Vict.  c.  118,  ss.  39—45  ; 
and  12  &  13  Vict.  c.  83,  ss.  1,  9.     See  also 

38  dc  39  Vict.  c.  55,  s.  278 ;  and  as  to  the 
hetter  arrangement  of  divided  parishes,  see 

39  &  40  Vict.  c.  61. 

Parish-elerk.  This  office  is  of  extreme 
antiquity ;  next  in  dignity  to  the  clergy,  says 
Leland.  He  is  generally  appointed  by  the 
incumbent,  but  by  custom  may  be  chosen  by 
the  inhabitants ;  his  appointment  may  be  by 
word  of  mouth  only ;  and  his  remuneration 
depends  altogether  upon  the  custom  of  the 
particular  parish. — 58  Geo.  III.  c.  45 ;  59 
Geo.  III.  c.  134;  19  &  20  Vict,  c  1Q4.  He 
may  be  suspended  or  Temoved  by  the  arch- 
deacon for  misconduct  or  neglect. — 7  &  8 
Vict  c.  59.  The  Company  of  Parish  Clerks 
is  the  most  ancient  in  the  City  of  London ; 
yet  they  stand  at  the  bottom  of  the  list,  and 
have  neither  livery  nor  the  privilege  of  making 
their  members  free  of  the  city.  See  2  Steph. 
Com.,  7th  ed,  700. 

Parish  Constables.  See  Constables,  and 
35  &  36  Vict.  c.  92,  by  which  provision  is 
made  for  their  abolition. 

Parishes  (ITew)  Acts,  6  &  7  Vict.  c.  37, 
and  other  Acts.    See  New  Pabibhbs  Acts. 

Parish  officers,  churchwardens,  overseers, 
and  constables. 

Parish  priest,  the  parson ;  a  minister  who 
holds  a  parish  as  a  benefice.  If  the  predial 
tithes  are  appropriated,  he  is  called  rector ;  if 
impropriated,  vicar. 
Parish  registers.  See  Bills  of  Mortality. 
Paritor  [f r.  apparitor,  Lat.l,  a  beadle ;  a 
summoner  to  the  courts  of  civu  law. 

Parium  ectdem  est  rcUio,  idem  jus. — (Of 
things  equal,  the  reason  is  the  same,  and  the 
same  is  the  law.) 

Park  [ir.parcua,  Lat.,  irom parco,  to  spare], 
a  place  of  privilege  for  wild  beasts  of  venery, 
and  other  wild  beasts  of  the  forest  and  chase ; 
who  are  to  have  a  firm  place  and  protection 
there,  so  that  no  man  may  hurt  or  chase 
them  without  license  of  the  owner.  A  park 
difPers  from  a  forest,  in  that,  as  Compton  ob- 
serves, a  subject  may  hold  a  park  by  prescrip- 
tion or  royal  grant.  It  differs  from  a  chase 
because  a  park  must  be  enclosed;  if  it  lie 
open,  it  is  a  good  cause  of  seizing  it  into  the 
sovereign's  hands,  as  a  free  chase  may  be  if 
it  lie  enclosed.  To  a  park  three  things  are 
required — 1st,  a  grant  thereof;  2nd,  en- 
closure by  pale,  wall,  or  hedge ;  3rd,  beasts 
of  a  park,  such  as  buck,  doe,  etc. — Cro. 
Car.  59. 


As  to  the  management  of  the  royal  parks, 
see  'The  Parks'  Kegulation  Act,  1872,'  35 
<fe  36  Vict,  a  15. 

By  34  Vict.  c.  13,  repealed  and  re-enacted 
by  the  Mortmain  and  Charitable  Trusts  Act, 
1888,  proceeding  on  the  preamble  that  it  is 
expedient  to  facihtate  gifts  of  land  for  the 
purpose  of  forming  public  parks,  schools,  and 
museums,  it  is  provided  that  all  gifts  and 
assurances  of  land,  up  to  a  limited  acreage, 
and  whether  made  by  deed,  or  by  will  or 
codicil  for  such  purposes,  and  all  bequests  of 
personal  estate  to  be  applied  in  or  towards 
the  purchase  of  land  for  such  purposes,  shall 
be  valid,  notwithstanding  the  Statutes  of 
Mortmain. 

Park*bote  (to  be  quit  of  enclosing  a  park 
or  any  part  thereof). — 4  Inst.  308. 

Parker,  a  park-keeper. 

Parkhurst  Prison,  established  in  the  Isle 
of  Wight  for  the  confinement  and  correction 
of  young  offenders,  male  or  female,  as  well 
those  under  sentence  of  penal  servitude  as 
those  under  sentence  of  imprisonment.  See 
Pentonville  Prison. 

Parliament,  the  Imperial,  the  Legislature 
of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  consisting  of  the  Queen,  the  lords 
spiritual  and  temporal,  and  the  kiaghts,  citi- 
zens, and  burgesses. 

The  word  is  generally  considered  to  be 
derived  from  the  French  parler,  to  speak.  '  It 
was  first  applied,'  says  Blackstone,  'to  general 
assembhes  of  the  state,  under  Louis  VII.,  in 
France,  about  the  middle  of  the  twelfth  cen- 
tury.' The  earliest  mention  of  it  in  the 
statutes  is  in  the  preamble  to  the  Statute  of 
Westminster  1st,  a.I).  1272. 

'  The  main  constitution  of  Parliament,  as 
it  now  stands,'  says  Blackstone,  *  was  marked 
out  so  long  ago  as  the  seventeenth  year  of 
King  John,  a.d.  1215,  in  the  Great  Charter 
granted  by  that  prince,  wherein  he  promises 
to  summon  all  archbishops,  bishops,  abbots, 
earls,  and  greater  barons,  personally,  and  all 
other  tenants-in-chief  under  the  (>own,  by 
the  sheri£&  and  bailiffs,  to  meet  at  a  certain 
place,  with  forty  days'  notice,  to  assess  aids 
and  scutages  when  necessary  ;  and  this  con- 
stitution has  subsisted,  in  fact,  at  least  from 
the  year  1266  (49  Hen.  III.),  there  being 
still  extant  writs  of  that  date  to  summon 
knights,  citizens,  and  burgesses  to  Parlia- 
ment.' 

The  authority  of  Parliament  extends  over 
the  United  Kingdom,  and  all  its  colonies  and 
foreign  possessions.  There  are  no  other  limits 
to  its  powers  of  making  laws  for  the  whole 
empire  than  those  which  are  common  to  it, 
and  to  all  other  sovereign  authorities,  the 
willingness  of  the  people  to  obey,  or  their 
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power  to  resist  them.  It  has  power  to  alter 
the  constitution  of  the  country ;  for  that  is 
the  constitution  which  the  last  Act  of  Parlia- 
ment has  made. — The  veiy  prayers  and 
services  of  the  church  are  prescribed  by 
statute.  Parliament  has  altered  the  heredi- 
tary succession  to  the  throne.  To  conclude, 
in  the  words  of  Sir  Edward  Coke,  the  power 
of  Parliament  '  is  so  traDscendent  and  abso- 
lute that  it  cannot  be  confined,  either  for 
causes  or  persons,  within  any  bounds.' 

The  judicial  functions  of  the  Lords  and 
their  right  to  pass  bUls  affecting  the  peerage, 
which  the  Commons  may  not  amend,  are  the 
only  properties  peculiar  to  them  apart  from 
their  personal  rights  and  privileges. 

The  chief  powers  vested  in  the  House  of 
Commons  are  those  of  imposing  taxes  and 
voting  money  for  the  public  service.  Bills 
for  these  purposes  can  only  originate  in  that 
House,  and  the  Lords  may  .not  make  any 
alterations  in  them,  except  for  the  correction 
of  clerical  errors. 

Both  Houses  of  Parliament  possess  various 
rights  and  privileges  for  the  maintenance  of 
their  collective  authority,  and  for  the  protec- 
tion, convenience,  and  dignity  of  individual 
members.  The  power  of  commitment  for  con- 
tempt has  always  been  exercised  by  both 
houses.  The  House  of  Lords,  in  addition  to 
the  power  of  commitment,  may  impose  fines. 
Freedom  of  speech  is  one  of  the  privileges 
claimed  by  the  Speaker  on  behalf  of  the  Com- 
mons ;  but  it  has  long  since  been  confirmed 
as  the  right  of  both  Houses  of  Parliament  by 
statutes.  As  also  the  privilege  of  causing  the 
votes,  proceedings,  papers,  etc.,  and  the  re- 
ports of  any  committee  of  either  House  to  be 
published  without  responsibility  to  the  law  of 
libel  on  the  part  of  the  publirfier  or  of  any 
other  person  (3  &  4  Vict.  c.  9)  ;  but  should  a 
member  publish  his  speech,  he  is  viewed  as 
an  author  only ;  and  if  it  contain  libellous 
matter,  he  will  not  be  protected  by  the  privi- 
lege of  Parliament. 

The  persons  of  members  are  free  from  arrest 
or  imprisonment  in  civil  actions,  but  their 
property  is  as  liable  to  the  legal  claims  of  all 
other  persons  asthat  of  any  private  individual. 
Their  servants  do  not  enjoy  any  privilege  or 
immunity  whatever. 

The  privilege  of  freedom  from  arrest  has 
alwajTs  been  subject  to  the  exception  of  cases 
of  '  treason-felony,  and  surety  of  the  peace.' 
Peers  are  always  free  from  arrest ;  and  as 
regards  the  Commons,  their  privilege  is  gene- 
ral ly  held  to  exist  for  forty  days  after  every 
prorogation,  and  forty  6&js  before  the  next 
appointed  meeting.     See  now  IiiPRisoNMEirr. 

Each  House  of  Parliament  is  acknowledged 
to  be  the  judge  of  its  own  privileges. 


In  the  House  of  Lords,  business  may  pro- 
ceed, however  small  may  be  the  number  of 
peers  present;  but  forty  members  are  re- 
quired to  assist  in  the  deliberations  of  the 
Lower  House. 

When  any  question  arises  upon  which  a 
difference  of  opinion  is  expressed,  it  becomes 
necessary  to  ascertain  the  numbers  on  each 
•  side.  In  the  Lords,  the  parties  in  favour  of 
the  question  are  called  '  content,'  and  those 
opposed  to  it '  non-content.'  In  the  Commons 
those  parties  are  described  as  the  '  ayes '  and 
'  noes.'  When  the  Speaker  cannot  decide  by 
the  voices  which  party  has  the  majority,  or 
when  his  decision  is  disputed,  a  division  takes 
place. 

In  addition  to  the  power  of  expressing 
dissent  by  a  vote,  peers  may  record  their 
opinion,  and  the  grounds  of  it,  by  a  protest, 
which  is  entered  in  the  journals,  together  with 
the  names  of  all  the  peers  who  concur  in  it. 

When  matters  of  great  interest  are  to  be 
debated  in  the  Upper  House,  the  Lords  are 
summoned;  and  in  the  House  of  Commons 
an  order  is  occasionally  made  that  the  House 
be  called  over,  and  members  not  attending 
when  their  names  are  called  are  reported  as 
defaulters,  and  ordered  to  attend  on  another 
day,  when  if  they  are  still  absent,  and  no 
excuse  be  offered,  an  order  is  sometimes  made 
for  their  commitment  to  the  custody  of  the 
serjeant«t-arm8. 

See  May*8  PcvrlionnenUury  Fractiee,  and 
Chitty's  StcUtUeSj  vol.  iv.,  tit.  *•  ParUcment* 
and  the  titles  House  of  Lobds  ;  House  of 
Commons;  Impeachment;  Acfrs  of  Parlia- 
ment ;  Pabuamentabt  Committee  ;  Ballot. 
Parliamentary  agents,  persons  profession- 
ally employed  in  the  promotion  of  or  opposition 
to  private  bills,  and  otherwise  in  relation  to 
private  business  in  Parliament.  A  solicitor 
may  act  as  a  parliamentary  agent.  A&  to  the 
delivery,  taxation,  and  recovery  of  their  costs, 
see  10  &  11  Vict.  c.  69,  and  12  k  13  Vict, 
c.  78.  The  Parliamentary  Elections  Act, 
1868  (31  &  32  Vict.  c.  125),  s.  57,  provides 
that  any  person  who  at  the  time  of  the 
passing  of  that  Act  was  entitled  to  practise 
as  agent,  in  cases  of  election  petitions, 
and  matters  relating  to  the  election  of  mem- 
bers of  the  House  of  Commons,  shall  be 
entitled  to  practise  as  an  agent* in  cases  of 
election  petitions  and  all  matters  relating  to 
elections,  before  the  court  and  judges  pre- 
scribed by  that  Act. 

Parliamentary  oommittee,  a  committee  of 
members  of  the  House  of  Peers,  or  of  the 
House  of  Commons,  appointed  by  either 
House  for  the  purpose  of  making  inquiries,  by 
the  examination  of  witnesses  or  otherwise, 
into  matters  which  could  not  be  conveniently 
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inquired  into  by  the  whole  House.  Not  only 
any  bill,  but  any  subject  that  is  brought  under 
the  consideration  of  either  House,  may,  if  the 
House  thinks  proper,  be  referred  to  a  com- 
mittee; and  when  the  inquiry  is  ended,  the 
committee,  through  their  chairman,  make  a 
report  to  the  House  of  the  result.  All  pri- 
vate bills,  such  as  bills  for  railways,  canals, 
roads,  or  other  undertakings,  in  which  the 
public  is  concerned,  are  referred  to  committees 
of  each  House  before  they  are  sanctioned  by 
that  House.  Their  reports  are  not  absolutely 
binding  upon  the  House.  Great  weight  is 
always  attached  to  them,  and  the  Houseseldom 
reverses  their  decision  upon  such  matters. 
See  Rbfebebs.  As  to  the  power  of  such 
committees  to  administer  oaths  to  witnesses, 
see  21  &  22  Yict.  c.  78,  and  34  k  35  Vict.  c.  3. 

Parliamentary  grants  for  educatio&.  See 
7  &  8  Vict.  c.  37  ;  18  &  19  Vict.  c.  131 ;  19 
k  20  Vict,  c  116;  Elementary  Education 
Act,  1870,  33  k  34  Vict.  c.  75,  ss.  96—99 ; 
and  Elementary  Education  Act,  1891,  by 
which  a  'fee  grant'  of  ten  shillings  per 
head  is  given,  with  the  view  of  making  edu- 
cation free. 

Parliamentnm  indoctam  (the  unlearned 
Parliament).  The  Parliament  of  6  Hen.  IV., 
into  which  no  lawyer  was  admitted  as  a 
knight  of  the  shire. 

Paroohe,  a  parish. 

Parochia  est  locus  qw>  deffit  popvlus  cUiet^ua 
ecdesieB.  5  Co.  67. — (A  parish  is  a  place 
in  which  the  population  of  a  certain  church 
resides.) 

Parochia,  a  parish. 

Parochial,  belonging  to  a  parish.  See 
Poor  Laws. 

Paroohial  Assessment  Aot,  6  <fe  7  Wul  IV. 
c.  96,  whereby  poor-rates  are  made  on  the 
net  annual  value  of  the  ratable  property,  etc. 

Parochial  chapels,  places  of  public  wor- 
ship in  which  the  rites  of  sacrament  and 
sepulture  are  performed.  See  Church 
Building  Commissioners  Acts. 

Parochial  buildings  in  Scotland.  As  to 
their  erection  and  improvement,  see  25  k  26 
Vict.  cc.  58, 103.  And  as  to  district  parochial 
churches  in  Ireland,  see  26  &  27  Vict.  c.  123. 

Parochial  Becords  (Ireland).  See  Public 
Bbcords. 

Parochian,  a  parishioner. 

Parol,  or  Parole  [fr.  parole,  Fr.],  by  word 
of  mouth ;  but  the  expression  is  also  made 
use  of  to  denote  writings  not  under  seal. 

The  pleadings  in  an  action  were,  when 
they  were  given  vivd  voce  in  court,  frequently 
termed  the  parol. 

Parol  agreements,  such  as  are  either  by 
word  of  mouth  or  are  committed  to  writing, 
but  are  not  under  seal.    The  Common  Law 


draws  only  one  great  line  between  things 
under  seal  and  not  under  seal.  See  Lecike 
on  Contracts,  ch.  iv. 

Parol  arrest,  any  justice  of  the  peace  may, 
by  word  of  mouth,  authorise  any  one  to  arrest 
another  who  is  guilty  of  a  breach  of  the 
peace  in  his  presence. 

Parol  demnrrer,  abolished  by  11  Geo.  IV. 
k  1  Wm.  ly.  c.  74,  s.  10. 

Purdl  evidence,  testimony  by  the  mouth  of 
a  witness.  It  is  a  general  rule  that  oral  evi- 
dence cannot  be  uiibstituted  for  a  written 
instrument,  where  the  latter  is  required  by 
law,  or  to  give  effect  to  a  written  instrument, 
defective  in  any  particular  essential  to  its 
validity;  nor  contradict,  alter,  or  vary  a 
written  instrument,  required  by  law,  or 
agreed  upon  by  the  parties,  as  the  authentic 
memorial  of  the  facts  which  it  recites.  But 
parol  evidence  is  admissible  to  defeat  a  writ- 
ten instrument  on  the  ground  of  fraud,  mis- 
take, etc.,  or  to  apply  it  to  its  proper  subject, 
or,  in  some  instances,  as  anollary  to  such 
application  to  explain  the  meaning  of  doubtful 
terms,  or  to  rebut  presumptions  arising  ex- 
trinsically.  In  these  cases  the  parol  evidence 
does  not  usurp  the  place  of  written  evidence, 
but  either  shows  that  the  instrument  ought 
not  to  be  allowed  to  operate  at  all,  or  is. 
essential  in  order  to  give  to  the  instrument 
its  legal  effect.  The  general  nde  with  regard 
to  the  admission  of  parol  evidence  to  explain 
the  meaning  of,  or  to  add  to,  vary,  or  alter 
the  express  terms  of  deed,  is,  that  it  shall 
not  be  admitted,  except :  (1)  where,  although 
the  deed  is  clearly  enough  expressed,  some 
ambiguity  arises  from  extrinsic  circumstances; 
(2)  where  the  language  of  a  charter  or  deed 
has  become  obscure  from  antiquity  ]  (3)  where 
the  grant  is  uncertain  owing  to  a  want  of 
acquaintance  with  the  grantor's  estate:  (4) 
where  it  is  important  to  show  a  different 
consideration  consistent  with,  and  not  repug- 
nant to,  that  stated  in  the  deed  itself ;  (5) 
where  it  becomes  necessary  to  show  a  different 
time  of  delivery  from  that  at  which  the  deed 
purports  to  have  been  made ;  (6)  where  it  is 
sought  to  prove  a  customary  right  not  ex- 
pr^sed  in  the  deed,  but  not  inconsistent  with 
any  of  its  stipulations ;  or,  lastly,  where  fraud 
or  illegality  in  the  formation  of  the  deed  is 
relied  on  to  avoid  it.  If  a  clause  in  a  deed 
be  so  ambiguously  or  defectively  expressed 
that  a  court  of  justice  cannot,  even  by  refer- 
ence to  the  context,  collect  the  meaning  of 
the  parties,  it  would  be  void  on  account  of 
uncertainty.     Consult  Ta/ylcr  on  Evidence. 

Parole,  the  promise  made  by  a  prisoner  of 
war,  when  he  has  leave  to  go  anywhere,  of 
returning  at  a  time  appointed,  or  not  to  take 
up  arms  till  exchanged. 
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Parricide,  same  as  patricide  (q.v,).  Our 
laws,  unlike  the  ancient  laws,  distinguish  in 
no  respect  between  parricide,  killing  a  hus- 
band, wife,  or  master,  and  simple  murder. 

Parson  [fr.  persanay  Lat.,  because  the  par- 
son omniu/m  personam  in  ecdesid  sitstinet ;  or 
from  parochicmus,  the  parish-priest. — John- 
son, It  was  anciently  written  persons, — 
Todd\y  the  rector  or  incumbent  of  a  parish ; 
one  that  has  a  parochial  chaise  or  cure  of 
souls. 

A  parson  has  the  freehold  in  himself  of 
the  parsonage-house,  the  glebe,  the  tithes, 
and  other  dues;  but  these  are  sometimes 
appropriated.  The  benefice  is  perpetually 
annexed  to  some  spiritual  corporation,  either 
sole  or  aggregate,  being  the  patron  of  the 
living,  which  the  law  esteems  equally  capable 
of  providing  for  the  service  of  the  church  as 
any  clergyman.  Many  appropriations,  how- 
ever, are  now  in  the  hands  of  lay  persons, 
who  are  usually  styled,  by  way  of  distinction, 
lay  impropriators.  In  all  appropriations 
there  is  generally  a  spiritual  person  attached 
to  the  church,  under  the  name  of  vicai',  to 
whom  the  spiritual  duty  or  cure  of  souls 
belongs,  in  the  same  manner  as  to  the  rector 
in  parsonages  not  appropriate,  or  rectories, 
and  to  whom  a  portion  of  the  tithes,  etc.,  is 
assigned. 

The  method  of  becoming  a  parson  or  vicar 
is  much  the  same.  There  are  four  requisites : 
holy  orders,  presentation,  institution,  and  in- 
duction. A  parson  or  vicar  may  oease  to  be 
so  by  death,  by  cession,  or  by  taking  another 
benefice,  by  consecration  to  a  bishopric,  by 
resignation,  or  by  deprivation. — 3  Steph,  Com, 

Parsonage,  the  benefice  of  a  parish.  2.  The 
parson's  house.  As  to  borrowing  money  for 
building,  rebuilding,  or  repairing  a  parsonage, 
see  *  Gilbert  Act,'  17  Geo.  III.  c  53. 

Parson  impanonee  [fr.  persona  impersonr 
aUij  Lat.],  a  clerk  in  complete  and  full  posses- 
sion of  a  spiritual  benefice. 

Parson  mortal  [fr.  persona  mortaMs,  Lat.], 
a  rector  instituted  and  inducted  for  his  own 
life.  But  any  collegiate  or  conventional 
body,  to  whom  a  church  was  for  ever  appro- 
priated, was  termed  persona  immortalis. 

Part  pro  toto,  the  name  of  a  part  used 
to  represent  the  whole ;  as  the  roof  for  the 
house,  ten  spears  for  ten  armed  men,  etc. 

Pars  rationabilis,  the  ancient  division  of  a 
man's  goods  into  three  equal  parts,  of  which 
one  went  to  his  heirs  or  lineal  descendants, 
another  to  his  wife,  and  the  third  was  at  his 
own  disposal ;  or  if  he  died  without  a  wife, 
he  might  then  dispose  of  one  moiety,  and 
the  other  went  to  his  children,  and  so  ^  con- 
"oerso ;  but  if  he  died  without  either  wife  or 
issue,  the  whole  was  at  his  own  disposal. 


The  shares  of  the  wife  and  children  were 
called  their  reasonable  parts;  and  the  writ 
de  raUonabUi  parte  honorum  was  given  to 
recover  them.  This  law  has  been  altered  by 
imperceptible  degrees,  and  any  person  may 
by  will  bequeath  all  his  property  as  he 
pleases. 

Partem  aliquam  recte  inteUigere  nemo  potest^ 
antequam  totum,  iterum  atque  iterumj  perle- 
gerit,  3  Co.  52. — (No  one  can  rightly  under- 
stand any  part  until  he  has  read  the  whole 
again  and  afi^n.^ 

Partes  finis  ninil  habnenmt,  etc.  {the  par- 
ties to  thejine  had  nothing,  etc.),  an  exception 
taken  against  a  fine  levied. — 3  Eep,  88. 

Partial    insanity,    mental    unsoundness 
always  existing,  although  only  occasionally 
mandest;  in  fact,  monomania. — Waring  v. 
WariTigy   6  Moore  P.   C,   341 ;   and  Smith 
V.  TM^,  L,  R,l  P.iSc  M,  398. 
Partial  loss.    See  Abandonment. 
Particata  terro,  a  rood. — Spelm, 
Partioeps  criminis,  or  fraudis  (a  partner 
in  crime,  or  fraud), 

Partidpes  plures  sunt  quasi  unum  corpus 
in  eo  quod  unwm  jus  habent,  et  oportet  q^uod 
corpus  sit  integru/m,  et  q%iod  in  nuUA  parte  sU 
defectum.  Co.  litt.  4. — (Many  parceners  are 
as  one  body,  inasmuch  as  they  have  one 
right,  and  it  is  necessary  that  the  body  be 
perfect,  and  that  there  be  a  defect  in  no  part.) 
PartLcnla,  a  small  piece  of  land. 
Particular  Average.  Every  kind  of  ex- 
pense or  damage,  short  of  total  loss,  which 
-regards  a  particular  concern,  and  which  is  to 
be  borne  by  the  proprietors  of  that  oonoem 
alone.  (Stevens  and  Benecke  on  Average^  by 
Phillipsj  341.)  A  loss  borne  wholly  by  the 
party  upon  whose  property  it  takes  place. — 
2  Phillips  on  Insurance,  s,  1422  et  seq.  See 
L.  R,  1  C.  P.  535,  and  2  C,  P.  357. 

Partlonlar  estate,  that  interest  which  is 
granted  or  carved  out  of  a  larger  estate, 
which  then  becomes  an  expectancy  either  in 
reversion  or  remainder.  See  3  Prest.  Conv. 
169. 

Partlonlar  lien,  a  right  of  retaining  pos- 
session of  a  chattel  from  the  owner,  untQ  a 
certain  claim  upon  it  be  satisfied.  See  Lien. 
Partioular  tenants,  Alienation  by,  when 
they  conveyed  by  a  feofifment,  fine,  or  re- 
covery, a  greater  estate  than  the  law  entitled 
them  to  make,  a  forfeiture  ensued  to  the 
person  in  immediate  remainder  or  reversion. 
As  if  a  tenant  for  his  own  life  alienated  by 
f eoffiuent  for  the  life  of  another  or  in  tail  or 
in  fee,  these  being  estates  which  either  must 
or  may  last  longer  than  his  own,  his  creating 
them  was  not  only  beyond  his  power,  and 
inconsistent  with  the  nature  of  his  interest, 
but  was  also  a  forfeiture  of  his  own  particular 
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estate  to  him  in  remainder  or  reversion,  who 
was  entitled  to  enter  immediately. 

The  same  law  which  is  thus  laid  down 
with  regard  to  tenants  for  life  held  also 
with  respect  to  aU  tenants  of  mere  chattel- 
interests. 

This  forfeiture  differed  materially  from 
forfeiture  by  breach  of  condition  in  deed,  for 
in  that  case  the  reversioner  is  in  as  of  his 
former  seisin,  and  consequently  not  only  the 
estate  of  the  tenant  himself,  but  all  interests 
derived  out  of  it  (even  though  derived  before 
the  forfeiture)  were  defeated ;  but  in  case  of 
such  forfeiture  by  particular  tenants,  all  legal 
estates  by  them  created  (as  if  tenant  for 
twenty  years  grant  a  lease  for  fifteen),  and  all 
charges  by  him  lawfully  made  on  the  lands, 
would  have  been  good  and  available  in  law. 
But  fines  and  recoveries  having  been  abolished 
and  a  feoffment  having  no  longer  a  tortious 
operation  (8^9  Vict.  c.  106,  s.  4),  a  tenant, 
by  creating  a  larger  interest  than  he  has  in 
the  property,  does  not  incur  a  forfeiture,  for 
such  a  creation  is  now  void  as  to  the  excess, 
and  good  for  his  own  interest. — 1  Steph.  Com., 
7th  ed.,  463. 

Partioiilars.  The  Courts  have  a  general 
jurisdiction,  independently  of  statute,  to 
order  a  detailed  statement  of  the  demand  in 
any  litigation,  or  of  any  defence,  to  be  given 
that  surprise  may  be  avoided,  and  substantial 
justice  promoted. — 2  Chit.  Arch.  Prac,  The 
necessity  for  applications  for  particulars  has 
become  less  frequent,  since  the  Judicature 
Acts,  as  the  Rules  of  Court  under  those  Acts 
have  substituted  a  statement  of  claim  con- 
taining the  material  facts  on  which  the 
plaintiff  relies  for  the  declaration  under  the 
old  practice,  which  only  contained  a  legal 
statement  of  the  plaintiff's  cause  of  action. 

Pa^cuUnof  Sale.  See  Conditions  of  Sale. 

Parties,  persons  jointly  concerned  in  any 
act;  litigants. 

The  Rules  of  the  Supreme  Court,  1883,  Ord. 
XVI.,  make  very  full  provisions  as  to  the 
joinder  of  parties  and  the  consequences  of 
mis-joinder  and  non-joinder.  All  persons  may 
be  joined  as  plaintiffs  in  whom  the  right  to 
any  relief  claimed  is  alleged  to  exist,  whether 
jointly,  severally,  or  in  the  alternative.  Two 
or  more  defendants  may  be  joined,  in  case  the 
plaintiff  is  in  doubt  as  to  the.  person  from 
whom  he  is  entitled  to  redress.  Trustees, 
executors,  and  administrators  may -sue  and 
be  sued  on  behalf  of  or  as  representing  the 
property  or  estate  of  which  they  are  trustees 
•or  representatives,  without  joining  any  of  the 
parties  beneficially  interested  in  the  trust  or 
estate.  Where  there  are  numerous  parties 
Jiaving  the  same  interest  in  one  action,  one  or 
XQore  of  such  parties  may  sue  or  be  sued,  or 


may  be  authorised  by  the  Court  to  defend  in 
sudi  action,  on  behalf  or  for  the  benefit  of 
all  parties  so  interested.  '  No  cause  or  matter 
shall  be  defeated  by  reason  of  the  mis-joinder 
or  non-joinder  of  parties,  and  the  Court  may 
in  every  cause  or  matter  deal  with  the  matter 
in  controversy,  so  far  as  regards  the  rights 
and  interests  of  the  parties  actually  before  it. 
The  Court  or  a  judge  may,  at  any  stage  of 
the  proceedings,  either  upon  or  without  the 
application  of  either  party,  and  on  such  terms 
as  may  appear  to  the  Court  or  a  judge  to  be 
just,  order  that  the  names  of  any  parties, 
whether  as  plaintiffs  or  as  defendants,  im- 
properly joined,  be  struck  out,  and  that  the 
nam^  of  any  parties,  whether  plaintifiEs  or 
defendants,  who  ought  to  have  been  joined, 
or  whose  presence  before  the  Court  may  be 
necessary  in  order  to  enable  the  Court  effec- 
tually and  completely  to  adjudicate  upon  and 
settle  all  the  questions  involved  in  the  action, 
be  added.'     (r.  11.) 

The  same  Order,  Rules  48 — 55,  allows  the 
introduction  of  '  third  parties '  in  cases  where 
the  defendant  claims  any  remedy  over  against 
any  other  person.     See  Third  Party. 

By  the  Judicature  Act,  1873,  s.  100,  the 
word  *  party '  includes  every  person  served 
with  notice  of,  or  attending  any  proceeding, 
although  not  named  on  the  record. 

As  to  change  of  parties  by  death,  etc.,  see 
Abatement  ;  and  as  to  who  ought  to  be  made 
parties,  see  JDioey  an  Parties. 

The  order  in  which  the  parties  to  a  con- 
veyance are  set  out  is  as  follows:  (1)  The 
owner  of  the  legal  inheritance ;  (2)  I^ersons 
having  equitable  or  beneficial  interests  in  the 
inheritance ;  (3)  Persons  possessed  of  chattel 
interests;  (4)  The  grantee  or  releasee;  (5) 
Trustees  for  the  grantee  or  releasee. 

In  criminal  cases  the  parties  are  the  pro- 
secutor and  the  prisoner  or  defendant. 

Parties  to  a  cause,  civil  or  criminal,  have  a 
right  to  be  present,  in  any  case,  throughout 
the  trial.     See  Witnesses. 

Partition,  the  act  of  dividing. 

Partition,  Bill  for  ai  a  proceeding  in  Chan- 
cery which  resembled  the  action  oommnni 
divideTido  of  the  dvil  law. 

Since  the  abolition  of  the  inadequate  writ 
of  partition  at  Common  Law,  by  3  &  4 
Wm.  rV.  c.  27,  s.  36,  equity  has  enjoyed  the 
exclusive  jurisdiction  of  dividing  the  estates 
of  joint  tenants,  tenants  in  common,  and  co- 
parceners, which  is  effected  by  first  ascer- 
taining the  rights  of  the  several  persons 
interested,  and  then  issuing  a  commission, 
which  is  an  equitable  process  to  make  the 
partition  required;  and  upon  the  return  of 
the  commissioners,  and  confirmation  of  that 
return  by  the  Court,  the  partition  is  finally 

35 


(  646  ) 


completed  by  mutual  conveyancee  of  the  allot- 
ments made  to  the  several  parties. 

With  a  view  to  the  more  convenient  and 
perfect  partition  or  allotment  of  the  premises, 
equity  frequently  decrees  a  pecimiary  compen- 
sation to  one  of  the  parties  for  'owelty/  i.e., 
equality  of  partition,  so  as  to  prevent  any  in- 
justice or  unavoidable  inequality,  as  where 
one  party  has  laid  out  large  sums  in  improve- 
ments on  the  estate. 

On  a  partition,  not  every  part  of  the  estate 
need  be  divided.  If  there  be  three  houses, 
it  would  not  be  right  to  divide  every  house, 
for  that  woiild  be  to  spoil  them ;  but  some 
recompense  is  to  be  made,  either  by  a  sum  of 
money  or  rent  for  owelty  of  partition,  to  those 
that  have  the  houses  of  least  value. 

The  commissioners  are  not  limited  as  to 
time  in  executing  the  commission ;  the  pro- 
ceedings under  it  are  open,  and  may  take 
place  in,  or  within  twenty  miles  of,  London, 
all  parties  having  a  right  to  be  present,  as  the 
commissioners  act  in  a  judicial  capacity. 
They  proceed  without  a  jury.  It  is  not  usual 
to  give  any  costs  of  a  petition  until  the 
commission;  but  the  costs  of  issuing  and 
executing  it,  and  of  confirming  the  return 
of  the  commissioners,  are  borne  by  the  parties 
in  proportion  to  the  value  of  their  respective 
interests,  no  costs  of  the  subsequent  proceed- 
ings being  given.  See  Dam,.  Ch.  Pr,,  6th  ed., 
1019  et  seg. ;  and  see  next  title. 

By  the  Partition  Act,  1868,  31  &  32  Vict, 
c.  40,  it  is  provided  (s.  3)  that  in  a  suit  for 
petition  where,  if  this  Act  had  not  been  passed, 
a  decree  for  partition  might  have  been  made, 
then  if  it  appear  to  the  Court  that,  by  reason 
of  the  nature  of  the  property  to  which  the 
suit  relates,  or  of  the  number  of  the  parties 
interested,  or  of  any  other  circumstance,  a 
sale  of  the  property  and  a  distribution  of  the 
proceeds  would  be  more  beneficial  for  the 
parties  interested  than  a  division  of  the  pro- 
perty, the  Court  may,  on  the  request  of  any 
of  the  parties  interested,  and  notwithstanding 
the  dissent  or  disability  of  any  other  of  them, 
direct  a  sale  of  the  property  accordingly. 

The  partition  and  sale  of  real  estates  is 
one  of  the  matters  assigned  to  the  Chancery 
Division  of  the  High  Court  of  Justice  (Jud. 
Act,  1873,  s.  34). 

Partition,  Deed  ot,  a  primary  or  original 
conveyance.  When  an  estate  is  held  in  com- 
munity by  joint  tenants,  tenants  in  common, 
coparceners,  or  joint  heirs  in  gavelkind,  and 
they  are  desirous  of  dividing  it  into  distinct 
portions,  to  be  exclusively  enjoyed  by  each, 
and  are  not  under  legal  disability,  they  can 
accomplish  this  object  by  this  deed.  Some- 
times, instead  of  agreeing  as  to  their  several 
allotments,  a  reference  is  made  to  a  person  by 


them  to  divide  the  estate  into  the  required 
portions,  and  a  good  plan  of  efiPecting  this 
division  is  to  convey  the  whole  estate  to  the 
proposed  referee  upon  trust  to  convey  the 
several  allotments  to  the  respective  parties 
according  to  his  award.  A  partition  of  any 
tenements  or  hereditaments,  not  being  copy- 
hold, is  void  at  law,  unless  made  by  deed 
(8  &  9  Yict.  c.  106,  s.  3),  and  it  is  no  longer 
to  imply  any  condition  in  law  (Ibid.,  s.  4),  so 
that  a  declaration  negativing  implied  mutual 
warranty  is  now  unnecessary. 

In  Kent,  where  the  land  is  of  gavelkind 
tenure,  they  call  these  partitions  Mfting,  from 
the  Saxon,  shifUm,  to  divide. 

Partitioii,  writ  of,  abolished  by  3  &  4 
Wm.  IV.  c.  27,  s.  36. 

Partner,  partaker,  sharer;  one  who  has 
part  in  anything ;  associate.     See  next  title. 

Partnership,  the  relation  which  subsists 
between  persons  canning  on  a  business  with 
a  view  of  profit.  So  it  is  defined  by  s.  1, 
subs.  1  of  the  Partnership  Act,  1890,  53  & 
54  Vict.  c.  39,  a  codifying  Act  of  50  sections 
'  to  declare  and  amend  the  law  of  partner- 
ship,' which,  in  effect,  transfers  the  law  of 
the  subject  from  the  region  of  reported  cases 
to  that  of  the  statute;  the  short  'Bovill's 
Act '  (see  that  title)  of  1866, 28  &  29  Vict.  c. 
86,  and  a  small  part  of  the  Mercanidle  Law 
Amendment  Acts,  of  1856,  being  the  only 
previous  statutory  enactments  on  the  sub- 
ject. 

Rules,  which,  however,  ai-e  subject  to  any 
agreement  express  or  implied  between  the 
partners,  are  laid  down  by  s.  24  for  deter- 
mining the  interest  of  partners  in  the 
partnership  property  and  their  rights  and 
duties  in  relation  to  the  partnership.  They 
provide,  amongst  other  things,  for  equal  shares 
in  profits  and  equal  contribution  to  losses; 
for  indemnification  of  every  partner  by  the 
firm  in  respect  of  payments  properly  made 
for  the  firm ;  that  every  partner  may  take 
part  in  the  business ;  that  no  partner  is  to  be 
entitled  to  remuneration;  that  'no  person 
may  be  introduced  as  a  partner  without  the 
consent  of  all  existing  partners ' ;  that  differ- 
ences as  to  ordinary  matters  may  be  decided 
by  a  majority,  but  that  *  no  change  may  be 
made  in  the  nature  of  the  business  without 
the  consent  of  all  existing  partners ' ;  and  that 
the  partnership  books  are  to  be  kept  at  the 
place  of  business  of  the  partnership  where 
every  partner  may  have  access  to  them. 

The  Act  of  1890  is  mainly  declaratory. 
The  chief  amendment  is  that  of  the  23rd 
section,  by  which  the  judgment  creditor  of  a 
partner,  instead  of  being  able  to  execute  not 
only  against  his  debtor's  separate  property 
and  also  against  the  property  of  the  firm^ 
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may  only  obtain  an  order  charging  the 
partner's  interest  in  the  partnership  property, 
and  appointing  a  receiver  in  his  share  of 
profits. 

See  Lindley  en  Fartnerahip;  FoUoek  on 
Farinership, 

Part-owners,  or  ftuaai-partners  [quan  ano- 
cies,  Lat.,  Fr.],  joint-owners,  or  tenants  in 
common,  who  have  a  distinct,  or  at  least  an 
independent,  although  an  undivided  interest 
in  the  property.  Neither  of  them  can  trans- 
fer or  (uspoee  of  the  whole  property,  or  act  for 
the  others  as  partners  can  in  relation  thereto ; 
each  can  merely  deal  with  his  own  share, 
and  to  the  extent  of  his  own  several  right 
and  interest. 

Part-owners  of  ships  are  tenants  in  com- 
mon, holding  distinct  and  undivided  interest, 
and  each  is  deemed  the  agent  of  the  others, 
as  to  the  ordinary  repairs,  employment,  and 
business  of  the  ship,  in  the  absence  of  any 
known  dissent.     A  majority  in  interest  of  the 
owners  can  employ  the  ship,  although  the 
minority  may  dissent,  and  they  may  appoint 
a  mastcHT,  and  the  dissenting  minority  will  be 
bound,  unless  those  dealing  with  the  master 
have  had  notice  of  their  dissent,  or  they  have 
protected  themselves  by  proper  proceedings 
in  the  Court  of  Admiralty.— -^Story**  Agency^ 
37. 
Partridge,  a  fowl  of  warren.    See  Gamb. 
Faaius  ex  legitvmo  thcro  nan  eerUtM  noscit 
matretn  quam  genUorem  sfwwm.     Fortescue, 
42.— (The  offspring  of  a  legitimate  bed  knows 
not    his    mother    more  certainly  than  his 
father.) 

FcurtuB  sequUur  ventrem.  2  Bl.  Oom.  390. 
— (The  offspring  follows  the  dam.)  This 
maxim  applies  to  the  stattia  of  the  issue  of  a 
female  slave  by  a  free  father  in  countries 
where  slavery  is  recognized. 

Party- waU,  a  wall  that  separates  one  house 
from  another.  See  cases  collected  in  5  Fisher 
Dig.<,  990,  et,  aeq. 

The  common  use  of  a  wall  separating  ad- 
joining lands  belonging  to  different  owners  is 
primd  facie  evidence  that  the  wall  and  the 
land  on  which  it  stands  belong  to  the  owners 
of  those  adjoining  lands,  in  equal  moieties, 
as  tenants  in  common.     If  a  house  or  office 
be  separated  from  other  premises  by  a  wall, 
and  that  wall  belongs  to  the  owner  of  the 
house  or  office,  he  is  of  common  right  bound 
to  repair  it ;  and  an  action  will  he  against 
him  for  not  doing  it.    As  to  the  repair  of 
party  structures  and  the  rights  of  building 
and  adjoining  owner  imder  the  Metropolitan 
Building  Act,  1855,  see  Part  III.  of  that  Act. 
Farum  differuni  quas  re  OfmcorcUmt,      2 
Bulst.  86. — (Things  which  agree  in  substance 
differ  but  littla) 


Farum  est  kUam  esse  eententiam  nisi  man- 
detur  executioni.  Co.  litt.  289. — (It  is  not 
enough  that  sentence  be  given,  unless  it  be 
ordered  into  execution.) 

Parvise,  an  afternoon's  exercise  or  moot 
for  the  instruction  of  youngstudents — ^bearing 
the  same  name  originally  with  the  Faroisce 
(little-go)  of  Oxford.— AS«W«n**  NoUs  on  For- 
tescuej  c.  li. 

Pas  (French),  precedence;  right  of  going 
foremost. 

Pasoh  [fr.  paeahhj  Heb.],  the  passover. 
Pasoha  olaiullxiL,  the  octave  of  Easter,  or 
Low-Sunday,  which  closes  that  solemnity. 

Pat oha  floridum,  the  Sunday  before  Easter, 
called  Palm-Sunday. 

Pasoha  rents,  yearly  tributes  paid  by  the 
clergy  to  the  bishop  or  archdeacon  at  their 
Easter  visitations. 

Pasona,  a  particular  meadow  or  pasture 
land  set  apart  to  feed  cattle. 

Pasouage,  the  grazing  or  pasturage  of 
cattle. 

Pasnage,  or  Pathnage  in  woods,  etc.  See 
Pannagb. 

Passage,  properly  a  way  over  water. 
Passagio,  an  ancient  writ  addressed  to  the 
keepers  of  the  ports  to  permit  a  man  who 
had  the  king's  leave  to  pass  over  sea. — Beg. 
Orig.,  193. 

Passaginm  regis,  a  voyage  or  expedition 
to  the  Holy  Land  made  by  the  Kings  of 
England  in  person. — Cowel, 

Passator,  he  who  has  the  interest  or  com- 
mand of  the  passage  of  a  river ;  or  a  lord  to 
whom  a  duty  b  paid  for  passage. 

Passengers,  persons  conveyed  for  hire  from 
one  place'  to  another.  Passenger-ships  are 
those  peculiarly  appropriated  to  the  convey- 
ance of  passengers.  In  some  respects,  pas- 
sengers by  ship  may  be  considered  as  a  portion 
of  the  crew.  They  may  be  called  on  by  the 
master  or  commander  of  the  ship,  in  case  of 
imminent  danger,  either  from  tempest  or 
enemies,  to  lend  their  assistance  for  the 
general  safety;  and  in  the  event  of  their 
declining,  may  be  punished  for  disobedience. 
This  principle  has  been  recognised  in  several 
cases ;  but  as  the  authority  arises  out  of  the 
necessity  of  the  case,  it  must  be  exercised 
strictly  within  the  limits  of  that  necessity. — 
Boyce  v.  Bayliffe,  1  Camnp,  58. 

A  passenger  is  not,  however,  bound  to  re- 
main on  board  a  ship  in  the  hour  of  danger, 
but  may  quit  it  if  he  have  an  opportunity ; 
and  he  is  not  required  to  take  upon  himself 
any  responsibility  as  to  the  conduct  of  the 
ship ;  if  he  incur  any  responsibility,  and  per- 
form .extraordinary  services,  in  relieving  a 
vessel  in  distress,  he  is  entitled  to  a  corre- 
sponding reward.    The  goods  of  passengers 
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contribute  to  general  average. — Abbot  on 
Shtpping,  3,  c.  x. 

Paatengers  Acts,  16  &  17  Vict.  c.  84 ;  18 
&  19  Vict.  c.  119 ;  26  &  27  Vict.  c.  51 ; 
33  d&  34  Vict.  c.  95  ;  and  35  &  36  Vict.  c.  73. 
These  Acts  regulate  the  inspection  of  passenger 
ships,  the  provisionB  and  boats  which  they 
are  to  carry,  etc.,  and  are  especially  directed 
to  the  control  of  emigrant  ships. 

Passen^^-flhip.  For  definition  of,  see 
26  &  27  Vict,  a  51,  s.  3,  and  see  preceding 
title. 

PaiiiagiaTini»  a  ferry-man. — Jacob. 

Paffing-tioket,  a  kind  of  permit,  being  a 
note  or  check  which  the  toU-clerks  on  some 
canals  give  to  the  boatmen,  specifying  the 
lading  for  which  they  have  paid  tolL 

Paiiive  debt,  a  debt  upon  which,  by  or 
without  agreement  between  the  debtor  and 
creditor,  no  interest  is  payable,  as  distin- 
guished from  active  debt,  i.e.,  a  debt  upon 
which  interest  is  payable.  In  this  sense,  the 
terms  active  and  passive  were  long  applied 
to  certain  debts  due  from  the  Spanish 
Government. 

Paisive  tnut,  a  trust  as  to  which  the  trus- 
tee has  no  active  duty  to  perform.  Passive 
uses  were  resorted  to  before  the  Statute  of 
Uses,  in  order  to  escape  from  the  trammels 
and  hardships  of  the  Common  Law,  the  per- 
manent division  of  property  into  legal  and 
equitable  interests  being  clearly  an  invention 
to  lessen  the  force  of  some  pre-existing  law. 
For  similar  reasons,  equitable  interests  were 
after  the  statute  revived  under  the  form  of 
trusts.  As  such,  they  continued  to  flourish, 
notwithstanding  the  singular  amelioration 
effected  at  a  later  period  in  the  law  of  tenure, 
because  the  legal  ownership  was  attended 
with  some  pecuhar  inconveniences.  For,  in 
order  to  guard  against  the  forfeiture  of  a 
legal  estate  for  life,  passive  trusts,  by  settle- 
ments, were  resorted  to,  and  hence,  trusts  to 
preserve  contingent  remainders ;  and  passive 
trusts  were  and  are  created  in  order  to  prevent 
dower. 

Where  an  active  trust  was  created,  with- 
out defining  the  quantity  of  the  estate  to  be 
taken  by  the  trustee,  the  Courts  endeavoured 
to  give  by  construction  the  quantity  origi- 
nally requisite  to  satisfy  the  trust  in  every 
event,  but  if  a  larger  estate  was  expressly 
given,  the  Courts  could  not  reject  the  excess ; 
and,  although  the  estate  taken,  whether  ex- 
preasly  or  constructively,  might  not  have 
exceeded  the  original  scope  of  the  trust,  yet, 
if  eventually  no  estate,  or  a  less  estate,  were 
actually  wanted,  the  legal  ownership  remained 
wholly  or  partially  vested  in  the  trustee  as  a 
merely  passive  trustee. — 1  Hwye£  Conv. 

Passive  use,  a  permissive  use,  which  sea 


Pafipor^  a  license  for  the  safe  passage  of 
any  one  from  one  place  to  another,  or  from  one 
country  to  another.  The  duty  on  passports 
was  reduced  from  5«.  to  M.  by  21  Vict.  c.  24. 
The  same  rate  is  continued  by  the  Stamp  Act, 
1870  (33  &  34  Vict.  c.  97). 

Pftititiim,  pasture  land. — Domesday. 

Paitor  [Lat.,  a  shepherd],  applied  to  a 
minister  of  the  Christian  religion,  who  has 
charge  of  a  congregation,  hence  called  his 
flock. 

Paiture,  land  on  which  cattle  feed.  See 
Elphinatone,  IfUerprekUion  of  Deeda^  607. 

It  is  of  two  sorts ;  the  one  is  low  meadow- 
land,  which  is  often  overflowed,  and  the  other 
is  upland,  which  lies  high  and  dry.  See 
Common.  The  laying  down  permanent  pas- 
ture with  the  written  consent  of  a  landlord 
is  an  improvement  for  which  the  tenant  is 
entitled  to  compensation  on  qiutting  by  the 
Agricultural  Holdings  Act,  1883.  See  that 
title. 

Pastot,  the  procuration  or  provision  which 
tenants  were  bound  to  make  for  their  lords 
at  certain  times,  or  'as  often  as  they  made 
a  progress  to  their  lands.  It  was  often  con- 
verted into  money. 

Patent  amUpiity,  a  doubt  apparent  upon 
the  face  of  an  instrument.     See  Ambiguitt. 

Patent  Letters.    See  Lettbbs-patsnt. 

Patent-rig^ht,  the  exclusive  privilege  granted 
by  the  Crown  to  the  first  inventor  of  a  new 
manufacture  of  making  articles  according  to 
his  invention.     See  Leitebs-patbnt. 

Patent-rolls,  registers  in  which  letters- 
patent  are  recorded. 

Patentee,  one  who  has  a  patent.  The 
offices  of  patentee  and  deputy  patentee  of 
the  SuhpcBna  office  are  abolished  by  15  k  16 
Vict.  c.  87,  a  27. 

Paler  est  quern  wapUm  demcnstrant.  Co. 
litt.  123. — (He  is  the  father  whom  the  nup- 
tials indicate.^ 

Paterfamilias,  one  who  was  sui  juris  and 
the  head  of  a  family. — Cw.  Law ;  Sand,  Just.^ 
7th  ed.,  26. 

Paternity.  It  becomes  a  question,  when 
a  widow  marries  immediately  after  the  death 
of  her  husband,  and  she  is  delivered  of  a 
child  at  the  expiration  of  ten  months  from 
the  death  of  the  first  husband,  as  to  the 
patemily  of  the  child.  Blackstone  and  Coke 
say,  that  if  a  man  die,  and  his  widow  soon 
after  marry  again,  and  a  child  is  bom  within 
such  a  time  as  that  by  the  course  of  nature 
it  might  have  been  the  child  of  either  hus- 
band, in  this  case  he  is  said  to  be  more  than 
ordinarily  legitimate,  for  he  may,  when  he 
arrives  at  years  of  discretion,  choose  which 
of  the  fathers  he  pleases.  But  Hargrave 
suggests,  that  the  circumstances  of  the  case. 
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instead  of  the  choice  of  the  issue,  should 
determine  who  is  the  father.  The  Bomans 
forbade  a  woman  to  marry  until  after  the 
expiration  of  ten  m<Miths  from  her  husband's 
decease,  which  term  was  prolonged  to  twelve 
by  Gratian  and  Yalentinian.  The  French 
code  has  adopted  the  same  rule,  viz. :  after 
ten  months.  It  was  also  establuihed  under 
the  Saxon  and  Danish  governments.  It  was 
the  law  in  this  country  until  the  Conquest. — 
Beckys  Med.  Jwrisp. 

Patibolary  [fr.  pcuUndum,  Lat.],  belonging 
to  the  ffallows. 

FatLbalated,  hanged  on  a  gibbet. 

Patiia,  the  country ;  the  men  or  jury  of  a 
neighbourhood. 

ratria  potestai,  paternal  power. — Civ. 
Law,  For  the  extent  of  this  great  power 
see  Sand.  Just.  7th  ed.,  29.  The  modes  in 
which  the  pairia  potestaa  was  ended  were: 
(1)  The  death  of  the  parent ;  (2)  the  parent 
or  son  suffering  loss  of  freedom  or  citizenship ; 
(3)  the  son  attaining  certain  dignities ;  (4) 
emancipation. 

Patnaroh,  the  chief  bishop  over  several 
countries  or  provinces,  as  an  archbishop  is  of 
several  dioceses. — Ood,  20. 

Patrieide,  one  who  has  killed  his  father. 
As  to  the  punishment  of  that  offence  by  the 
Boman  law,  see  Sand.  Just.,  7th  ed.,  506. 

Patiioiiis,  a  title  of  the  highest  honour, 
conferred  on  those  who  enjoyed  the  chief 
place  in  the  emperor's  esteem. — Civ.  Law. 

Patrimony,  an  hereditary  estate  or  right 
descended  from  ancestors. 

Patrinui,  a  godfather. 

Patriotio  Fund  Aot^  1867  (30  k  31  Vict, 
c.  98). 

Patritilis,  an  honour  conferred  on  men  of 
the  first  quality  in  the  time  of  the  English 
Saxon  kings. 

Patron,  one  who  has  the  disposition  of  an 
ecclesiastical  benefice ;  (2)  among  the  Homans 
an  advocate  or  defender.     See  Gubnt. 

Patronage,  the  right  of  presenting  to  a 
benefice.  A  disturbance  of  patronage  is  a 
hindrance  or  obstruction  of  a  patron  to  pre- 
sent his  clerk  to  his  benefice,  the  remedy  for 
which  was  the  real  action  of  quote  impedit. 
But  see  now  the  0.  L.  P.  Act,  1860,  s.  26. 

As  to  the  abolition  of  patronage  in  Scotland 
see  37  &  38  Vict.  c.  82. 

PatronatuSi  patrooage. 

Fatronujn  fadunt  doe,  cedifieatio,  ftrndua. 
Dod.  Adv.  7. — (Endowment,  building,  and 
land  make  a  patron.) 

PatmeliSy  a  cousin-german  by  the  father's 
side;  the  son  or  daughter  of  a  father's 
brother. — Civ.  Lena. 

Patmns,  an  uncle  by  the  father's  side,  a 
father's  brother;  magntUf    a  grandfather's 


brother^  grand-uncle ;  maior,  a  great  grand- 
father's brother;  mascianua,  a  great  grand- 
father's father's  brother. 

Pauper,  a  person  maintained  in  a  work* 
house  at  the  expense  of  those  who  pay  the 
rates  for  the  rehef  of  the  poor.  See  Casitai* 
Paupbb;  Poor-laws;  and  In  forma  paitpkris  ; 
and  as  to  education  of  pauper  children,  see 

EnUOATION. 

Pauper  Lunatic  Asylums.  26  k  27  Yiet. 
c  110. 

Pavage,  money  paid  towards  paving  the 
streets  or  highways. 

Pacing  Aoti.  As  to  Local  Government 
Districts,  see  the  Public  Health  Act,  1875 
(38  <fe  39  Yict.  c.  55) ;  and  as  to  the  Metro- 
polis, see  the  Metropohs  Management 
Acta 

Pawn,  or  Pledge  [fr.  pignue,  Lat.],  a  bail- 
ment of  goods  by  a  debtor  to  his  cr^tor,  to 
be  kept  till  the  debt  is  discharged. 

A  mortgage  of  goods  is  in  the  Common  Law 
distinguishable  from  a  mere  pawn.  By  a 
mortgage  the  whole  legal  title  passes  con- 
ditionally to  the  mortgagee ;  and  it  the  goods 
be  not  redeemed:  at  the  stipulated  time,  the 
title  becomes  absolute  at  law  although  equity 
allows  a  redemption.  But  in  a  pledge,  a 
special  property  only  passes  to  the  pledgee, 
the  general  property  remaining  in  the  pledgor. 
Also,  in  the  case  of  a  pledge,  the  right  of  the 
pledgee  is  not  consummated,  except  by  pos- 
session; and,  ordinarily,  when  that  posses- 
sion is  relinquished,  the  right  of  the  pledgee 
is  extinguished  or  waived.  But,  in  the  case 
of  a  mortgage  of  personal  property,  the  right 
of  property  passes  by  the  conveyance  to 
the  mortgagee,  and  possession  is  not  or  may 
not  be  essential  to  create  or  support  the  title. 

As  to  things  which  may  be  the  subject  of 
pawn  :  These  are,  ordinarily,  goods  and  chat- 
tels ;  but  money,  debts,  negotiable  instru- 
ments, choses  in  action,  and  indeed  any  other 
valuable  thing  of  a  personal  nature,  such  as 
patent-rights  and  manuscripts,  may  by  the 
Common  Law  be  delivered  in  pledge.  It  is 
not  indispensable  that  the  pledge  should 
belong  to  the  pledgor ;  it  is  sufficient  if  it  is 
pledged  with  the  consent  of  the  owner.  By 
the  pledge  of  a  thing,  not  only  the  thing 
itself  is  pledged,  but  also  as  accessory,  the 
natural  increase  thereof.  If  the  pledgor  have 
only  a  limited  title  to  the  thing,  as  for  life  or 
for  years,  he  may  still  pawn  it  to  the  extent 
of  his  title;  but  when  that  expires,  the 
pledgee  must  surrender  it  to  the  person  who 
succeeds  to  the  ownership.  See  6  €^.  lY. 
c.  94,  and  7  &  8  Geo.  lY.  c.  29,  enabling 
factors,  in  certain  cases,  to  pledge  the  goods 
of  their  principals. 

It  is  of  the  essence  of  the  contract  that 
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there  should  be  an  actual  delivery  of  the  thing 
to  the  pledgee ;  for  until  deUvery,  the  whole 
contract  is  executory,  however  strong  may  he 
the  engagement  to  deliver  it ;  and  the  pledgee 
acquires  no  right  of  property  in  it.  But 
there  need  not  be  an  actual  manual  delivery, 
as  it  is  sufficient  if  there  are  any  of  those  acts 
or  circumstances  which,  in  construction  of 
law,  are  deemed  sufficient  to  pass  the  posses- 
sion of  property,  as  the  key  of  a  warehouse. 
As  possession  is  necessary  to  complete  the 
title,  so  by  the  Common  Law  the  title  deter- 
mines if  the  pledgee  lose  the  thing  pledged, 
or  deliver  it  b(a,ck  to  the  pledgor  unless  for  a 
temporary  or  special  purpose. 

It  is  also  of  the  essence  of  the  contract  that 
the  thing  should  be  delivered  as  a  security  for 
some  debt  or  engagement.  It  may  be  de- 
livered as  security  for  a  future  debt  or  en- 
gagement, as  well  as  for  a  past  debt ;  for  one 
or  for  many  debts  and  engagements;  upon 
condition  or  absolutely ;  for  a  limited  time  or 
for  an  indefinite  period.  It  may  also  be  im- 
plied from  circumstances,  as  well  as  arise  by 
express  agreement,  and  it  matters  not  what 
is  the  nature  of  the  debt  or  the  engagement. 
The  pledge  is  understood  to  be  a  security  for 
the  whole  and  for  every  part  of  the  debt  or 
engagement.  It  is  indivisible  ;  individua  est 
pignoris  oauaa. 

As  to  the  pledgee  or  pawnee's  rights  and 
duties :  The  pawnee  acquires,  in  virtue  of  the 
pawn,  a  special  property  in  the  thing,  and 
is  entitled  to  the  exclusive  possession  of  it 
during  the  time  and  for  the  objects  for  which 
it  is  pledged.     In  regard  to  the  expenses 
which  have  •  been  incurred  by  the  pledgee 
about  the  pledge,  if  they  are  necessary,  then 
the  pledgor  is  bound  to  reimburse  them  to  the 
pledgee,  but  if  they  are  merely  useful,  then 
he  is  not  bound  to  reimburse  them  unless 
incurred  by  his  own  express  or  implied  au- 
thority.    The  pledgee  has  a  right  to  sell  the 
pledge,  when  the  pledgor  fails  to  perform  his 
engagement.     He  might  have  filed  a  bill  in 
equity  against  the  pledgor  for  a  foreclosure 
and  sale,  or  he  may  proceed  to  sell  ex  nyero 
motu,  upon  giving  due  notice  of  his  intention 
to  the  pledgor.     If  several  things  be  pledged, 
each  is  deemed  liable  for  the  whole  debt  or 
^i^g&K^ix^ont ;  and  the  pledgee  may  proceed 
to  sell  them  from  time  to  time,  until  the  debt 
or  other  claim  be  completely  discharged.    The 
possession  of  the  pawn  does  not  suspend  the 
right  to  sue  for  the  whole  debt  or  other  en- 
gagement without  selling  the  pawn,  for  it  is 
only  a  collateral  security.     A  pawnee  cannot 
become  the  purchaser  at  the  sala     A  pledgee 
cannot  alienate  the  property  absolutely,  nor 
beyond  the  title  actually  possessed  by  him, 
unless  in  special  cases.     He  may  deliver  the 


pawn  into  the  hands  of  a  stranger  for  safe 
custody,  without  consideration ;  or  he  may 
sell  or  assign  all  his  interest  in  the  pawn,  or 
he  may  convey  the  same  interest  conditionally, 
by  way  of  pawn,  to  another  person,  without 
destroying  or  invalidating  his  security. 

The  following  rules  elucidate  the  principles 
as  to  the  pawnee's  title  to  use  the  pawn  : — 

(1)  If  the  pawn  is  of  such  a  nature  that 
the  due  preservation  of  it  requires  some  use, 
there  such  use  is  not  only  justifiable,  but  it 
is  indispensable  to  the  faithful  discharge  of 
the  duty  of  the  pawnee. 

(2)  If  the  pawn  is  of  such  a  nature  that  it 
will  be  worse  for  the  use,  such,  for  instance, 
as  clothes,  the  use  is  prohibited  to  the  pawnee. 

(3)  If  the  pawn  is  of  such  a  nature  that 
the  keeping  is  a  charge  to  the  pawnee,  as  a 
cow  or  horse,  there  the  pawnee  may  milk  the 
cow  and  use  the  milk,  and  ride  the  horse  by 
way  of  recompense  for  the  keeping. 

(4)  If  the  use  will  be  beneficial  to  the 
pawn,  or  it  is  indifferent,  there  it  seems  that 
the  pawnee  may  use  it. 

(5)  If  the  use  will  be  without  any  injury, 
and  yet  the  pawn  wUl  thereby  be  exposed  to 
extraordinary  perils,  there  the  use  is  impliedly 
interdicted. 

The  pawnee  is  liable  for  ordinary  neglect 
in  keeping  the  pawn.  He  must  return  the 
pledge  and  its  increments,  if  any,  after  the 
debt  or  other  duty  has  been  discharged.  He 
must  render  a  due  account  of  all  the  income, 
profits,  and  advantages  derived  by  him  from 
the  pledge,  in  all  cases  where  such  an  account 
is  within  the  scope  of  the  bailment. 

As  to  the  pledgor's  rights  and  duties : — 
If  the  pledge  is  conveyed  by  way  of  mort- 
gage, so  that  the  legal  title  passes  unless  the 
pledge  IB  redeemed  at  the  stipulated  time, 
the  title  of  the  pledgee  becomes  absolute  at 
law ;  and  the  pledgor  has  only  an  equitable 
right  to  redeem.     If,  however,  it  be  a  mere 
pledge,  as  the  pledgor  has  never  parted  with 
the  general  title,  he  may,  at  law,  redeem, 
notwithstanding  he  has  not  strictly  complied 
with  the  condition  of  his  contract.     If,  when 
the  pledgor  applies  to  redeem,  the  pledge  has 
been  sold  by  the  pledgee  without  any  proper 
notice  to  the  former,  no  tender  of  the  debt 
due  need  be  made  before  bringing  an  action 
therefor ;  for  the  party  has  incapacitated  him- 
self to  comply  with  his  contract  to  return  the 
pawn.     Subject  to  the  pledgee's  right,  the 
owner  has  a  right  to  sell  or  assign  his  pro- 
perty in  the  pawn.     As  the  general  property 
of  goods  pawned  remains  in  the  pawnor,  and 
the  pawnee  has  a  special  property  only,  either 
may  maintain  an  action  against  a  stranger  for 
any  injury  done  to  it,  or  for  any  conversion  of 
it.     Goods  pawned  are  not  liable  to  be  taken 


(661) 


PAW— PEA 


in  execution  in  an  action  against  the  pawnor, 
at  least,  not  unless  the  bailment  is  terminated 
by  payment  of  the  debt,  or  by  some  other 
extinguishment  of  the  pawnee's  title,  except 
in  case  of  the  Crown,  and  then  subject  to  the 
pawnee's  right.  By  the  act  of  pawning,  the 
pawnor  enters  into  an  implied  engagement 
of  warranty  that  he  is  the  owner  of  the  pro- 
perty pawned.  The  pawnor  is  responsible 
for  aU  frauds,  not  only  in  the  title  but  in  the 
concoction  of  the  contract.  The  pawnor  must 
reimburse  to  the  pawnee  all  expenses  and 
charges  which  have  been  necessarily  incurred 
by  the  latter  in  the  preservation  of  the  pawn, 
even  though  by  some  subsequent  accident 
these  expenses  and  charges  may  not  have 
secured  any  permanent  benefit  to  the  pawnor. 
The  contract  of  pledge  is  put  an  end  to  or 
extinguished : — 

(1)  By  the  full  payment  of  the  debt,  or  the 
discharge  of  the  other  engagements  for  which 
the  pledge  was  given ; 

(2)  By  the  satisfaction  of  the  debt  in  any 
other  mode,  either  in  fact  or  by  operation  of 
law ;  as,  for  instance,  by  receiving  other  goods 
in  payment  or  discharge  of  the  debt ; 

(3)  By  taking  a  higher  or  different  security 
for  the  debt,  without  any  agreement  that  the 
pledge  shall  be  retained  therefor  (this  is 
called  a  fiovation  in  the  Homan  law)  ; 

(4)  By  extinguishing  the  debt,  which  also 
extinguishes  the  right  to  the  pledge ; 

(5)  By  the  things  perishing ; 

(6)  By  any  act  of  the  pledgee  which 
amounts  to  a  release  or  waiver  of  the  pledge. 
— Stan/  on  BaUmeTUa^  c.  v.  See  Pawn- 
BBOKKBS*  Acts. 

Pawnage,  or  Pannage.    See  Pannagb. 

Pawnbroker,  one  who  lends  money  on 
goods  which  he  receives  upon  pledge. 

Pawnbrokerf .  The  i*ate  of  interest  which 
pawnbrokers  may  take  has  been  fixed  by  law 
since  39  t  40  Geo.  III.  c  48,  which  Act 
placed  their  whole  business  under  various 
other  restrictions.  By  the  Pawnbrokers  Act, 
1872,  35  k  36  Vict.  c.  93,  this  Act,  together 
with  its  amending  Acts,  is  repealed,  and  the 
statute  law  of  the  subject  consolidated.  Con- 
sult Turner  on  the  ContrtiU  of  Faum,  and 
Singer  ManiLfacturing  Co.  v.  Clark,  5  £x. 
Z>.  37. 

Pawnee,  the  person  with  whom  a  pawn  is 
deposited.    See  Pawn. 

Pawner,  or  Pawnor,  the  person  depositing 
a  pawn.     See  Pawn. 

Pax  regis,  the  king's  peace — verge  of  the 
court. 

Payee,  one  to  whom  a  bUl  of  exchange  or 
promissory  note  or  cheque  is  made  payable  : 
he  must  be  named  or  otherwise  indicated 
therein,  with  reasonable  certainty.    The  bill. 


note,  or  cheque  may  be  made  payable  to  one 
or  more  payees  jointly,  or  in  the  alternative 
to  one  of  two  or  one  or  some  of  several  payees, 
or  to  the  holder  of  an  office  for  the  time 
being ;  but  where  the  payee  is  a  fictitious  or 
non-existing  person,  it  may  be  treated  as 
payable  to  bearer. — Bille  of  Exchange  Act^ 
1882,  45  &  46  Via,  c.  61,  s.  7. 

Paymafter-Oenoral.  Under  the  35  k  36 
Vict.  c.  44,  the  office  of  Accountant-General 
of  the  Court  of  Chancery  has  been  abolished, 
and  the  duties  transferred  to  Her  Majesty's 
Paymaster-General.  Rules  with  respect  to 
the  Paymaster-General  are  authorised  to  be 
made  by  the  Judicature  Act,  1875,  s.  24, 
and  see  further  s.  30  of  that  AcL 

Payment.  The  payment  of  money  before 
the  day  appointed  is  in  law  payment  at  the 
day ;  for  it  cannot,  in  presumption  of  law,  be 
any  prejudice  to  him  to  whom  the  payment 
is  made  to  have  his  money  before  the  time ; 
and  it  appears,  by  the  party's  receipt  of  it, 
that  it  is  for  his  own  advantage  to  receive  it 
then,  otherwise  he  would  not  do  it. — 5  Itep. 
117.  See  the  notes  to  Cuvnher  v.  W(VMy  in 
1  SmitKe  L,  C, 

Payment  of  money  into  Court.  By  the 
C.  L.  P.  Act,  1852,  s.  70,  the  defendant  in 
all  actions  (except  for  assault  and  battery, 
false  imprisonment,  libel,  slander,  malicious 
arrest,  or  prosecution,  or  seduction)  might  pay 
into  court  a  sum  of  money  by  way  of  com- 
pensation or  amends,  and  by  6  <k  7  Vict. 
c.  96,  money  might  be  paid  into  court  in 
actions  of  libel,  but  this  provision  was  re- 
pealed by  the  Statute  Law  Bevision  Act, 
1879. 

In  actions  against  justices  of  the  peace,  or 
officers  of  the  excise  or  customs,  and  other 
persons  acting  in  the  performance  of  certain 
pubHc  functions  for  anything  done  in  the  exe- 
cution of  their  offices,  if  they  had  not  made  a 
tender,  or  if  they  conceived  the  amends  ten- 
dered to  be  insufficient,  they  might  pay  into 
court  a  sum  of  money. 

Payment  into  court  is  now  regulated  by 
R.  S.  C.  1883,  Ord,  XXIL,  by  which  where 
any  action  is  brought  to  recover  a  debt  or 
damages,  any  defendant  may,  before  or  at  the 
time  of  delivering  his  defence,  or  by  leave  of 
the  Court  or  a  judge  at  any  later  time,  pay 
into  court  a  sum  of  money  by  way  of  satis- 
faction, which  is  taken  to  admit  the  cause  of 
action;  'or  he  may,  except  in  actions  for 
libel  or  slander,  pay  money  into  court  with 
a  defence  denying  liahiUty,'  which  he  could 
not  do  before  1883. 

Peaoe,  a  quiet  behaviour  towards  the  Queen 
and  her  subjects.  It  is  one  of  the  prerogatives 
of  the  Crown  to  make  war  and  peace. 

Peaoe,  BiU  of.      This  equitable  remedy 
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sought  repoRe  from  perpetual  and  useless  liti- 
gation, and  protection  from  a  multiplidtj  of 
8uit8,  either  hy  establishing  and  perpetuating 
a  right  which  the  plainti£P  claimed,  and  which, 
from  its  nature,  might  be  controverted  by 
different  persons  at  different  times  and  by 
different  actions :  or  where  separate  attempts 
had  already  been  unsuccessfully  made  to 
overthrow  the  same  right',  and  justice  re- 
quired that  the  plaintiff  should  be  quieted  in 
the  right  if  it  was  already,  or  if  it  should  be 
thereafter,  established  under  the  direction  of 
the  Court. 

This  bill  was  usually  filed  where  there  was 
one  general  right  to  be  established  against  a 
great  number  of  persons ;  or  where  one  person 
claimed  or  defended  a  right  against  many ; 
or  where  many  claimed  or  defended  a  right 
against  one.  Thus  it  was  filed  by  a  parson 
for  tithes  against  his  parishioners ;  by  parish- 
ioners against  a  parson  to  establie^  a  modus; 
by  a  lord  of  a  manor  against  the  tenants  for 
an  encroachment  under  colour  of  a  common 
right ;  or  by  the  tenants  against  the  lord  for 
disturbance  of  a  common  right  by  a  party 
interested  to  establish  a  toll  due  by  custom  ; 
for  a  right  to  the  profits  of  a  fair,  there  being 
several  claimants ;  by  a  lord  to  establish  an 
incloeure  which  he  has  approved  under  the 
Statute  of  Merton  (20  Hen.  III.  a.d.  1236), 
and  which  his  tenants  threw  down,  although 
sufficient  common  of  pasture  wasleft.  Another 
class  of  cases  to  which  this  bill  weus  applicable, 
was  where  the  plaintiff  had,  after  repeated  and 
satisfactory  trials,  established  his  right  at  law, 
and  yet  was  in  danger  of  further  litigation  and 
obstruction  to  his  right  from  new  attempts 
to  controvert  it.  Under  such  circumstances 
courts  of  equity  would  interfere  and  grant  a 
perpetual  injunction  to  quiet  the  possession  of 
the  plaintiff,  and  to  suppress  future  fruitless 
litigation. 

The  bill  usually  prayed  special  relief,  as 
that  the  plaintiff  might  be  quieted  in  the 
possession  till  the  right  was  tried  at  law,  as 
well  as  relief  in  the  premises,  or  a  perpetual 
injunction. — Sto.  Eq,  Jwr.  c.  xxii. ;  and  1 
Madd.  Ch.  234  ;  4  Dcm.  Gh,  Pr, 

The  results  obtained  by  this  bill  may  now 
be  obtained  by  an  action  in  the  High  Court 
of  Justice. 

Peace,  Breach  of  the,  a  violation  of  that 
quiet,  peace,  and  security  which  is  guaranteed 
by  the  laws  for  the  personal  comfort  of  the 
subjects  of  this  kingdom.  An  ordinary  sub- 
ject of  the  Crown  must  act  as  a  peace-officer 
to  arrest  an  offender  if  a  felony  is  committed, 
or  a  bad  wound  given  in  his  presence  ;  and 
an  ordinary  subject  may  arrest  another  who 
is  on  the  point  of  committing  murder,  and 
may  break  and  enter  a  house  to  do  so ;  and 


may  arrest  a  lunatic  about  to  do  a  mischief, 
and  may  arrest  one  against  whom  an  indict- 
ment has  been  found  ;  or  may  arrest  one  to 
put  a  stop  to  a  breach  of  the  peace  committed 
in  his  presence.  See  also  Bbeach  of  the 
Peace. 

Peace,  Clerk  of  the,  an  officer  who  acts  as 
clerk  to  the  court  of  quarter  sessions,  and 
records  all  their  proceedings. — 7  Wra.  IV.  d: 
1  Vict,  c.  83.  As  to  the  remuneration,  see  57 
Geo.  III.  c.  9 ;  14  &  15  Vict.  c.  55,  s.  9 ;  and 
18  &  19  Vict.  c.  126,  s.  18.  As  to  their  re- 
moval, see  27  &  28  Vict.  c.  65. 

Peace,  Commisiion  of  the,  a  spedal  com- 
mission under  the  Qreat  Seal,  appointing 
justices  of  the  peace.  It  is  one  of  the  autho- 
rities, by  virtue  of  which  the  judges  sit  upon 
circuit.~3  Bl  Com,  60.  See  Assize  and 
Justices. 

Peace,  of  Ood  and  the  Church  [pax  Dei  et 
ecdesioB,  Lat.],  was  anciently  used  to  signify 
that  cessation  which  the  king's  subjects  had 
from  trouble  and  suit  of  law  between  the 
terms,  and  on  Sundays  and  holidays. — Cowd, 

Peace,  Jnstioes  of.    See  Justices. 

Peace  of  the  Queen  [pax  regincB,  Lat.],  that 
security  for  life  and  goods,  which  the  Queen 
promises  to  all  her  subjects,  or  others  taken 
into  her  protection.    See  I^ce,  Breach  of. 

Peace  Preservation  (Ireland)  Acts,  33  & 
34  Vict,  c,  9 ;  34  &  35  Vict.  c.  25 ;  36  & 
37  Vict.  c.  24 ;  and  38  &  39  Vict.  c.  14. 

Peocata  oontra  naturam  mint  gravissima, 
3  Inst.  20. — ^Crimes  against  nature  are  the 
most  heinous.) 

Peccatum  peooato  addit  qui  ctdpof  qttam 
/adt  patrocinia  defeneiotns  adjtmgit,  5  Co. 
49. — (He  adds  fault  to  fault  who  sets  up  a 
defence  of  a  wrong  committed  by  him.) 

Peda,  a  piece  or  small  quantity  of  ground. 
— Paroch,  AnHq.  240. 

Peck,  a  measure  of  two  gallons :  a  dry 
measure. 

PeonlatUB,  embezzling  public  money. 

Peculiar,  a  particular  parish  or  church  that 
has  jurisdiction  within  itself,  and  exemption 
from  that  of  the  ordinary.  There  are  several 
sorts : — (1)  Royal  peculiars,  which  are  the 
sovereign's  free  chapels,  and  are  exempt  from 
any  jurisdiction  but  that  of  the  sovereign. 
(2)  Peculiars  of  the  archbishops,  exclusive 
of  the  bishops  and  archdeacons,  which  arose 
from  a  privilege  they  had  to  enjoy  jurisdic- 
tion in  such  places  where  their  seats  and 
possessions  were.  (3)  Peculiars  of  bishops, 
exclusive  of  the  jurisdiction  of  the  bishops  of 
the  diocese  in  which  they  are  situate.  (4) 
Peculiars  of  bishops  in  their  own  diocesee, 
exclusive  of  archidiaconal  jurisdiction.  (5) 
Peculiars  of  deans,  deans  and  chapters,  pre- 
bendaries, and  the  Uke,  which   are  places 


(  663  ) 


PEC— PEE 


wherem,  by  ancient  compositions,  the  bishops 
have  parted  with  their  jurisdiction  as  ordi- 
naries to  these  corporations. 

Peeolian,  Court  of;  a  branch  of,  and  an- 
nexed to  the  Ck)iirt  of  Arches.  It  has  a 
jurisdiction  over  all  those  parishes  dispersed 
through  the  province  of  Canterbury  in  the 
midst  of  other  dioceses,  which  are  exempt 
from  the  ordinary's  jurisdictiou,  and  subject 
to  the  metropolitan  only.  All  ecclesiastical 
causes  arising  within  these  peculiar  or  exempt 
jurisdictions  are  originally  cognizable  in  this 
court,  from  which  an  appeal  lies  to  the  Court 
of  Arches.-— 3  Steph.  Com.,  7th  ed«,  306.  See 
now  37  &  38  Vict.  c.  85,  and  title  Public 
Worship  Regulation  Act. 

Peonlinin,  the  savings  of  a  son  or  slave 
accumulated  with  the  father  or  master's 
consent. — Civ,  Law, 

Peonnia  [fr.  pecua^  Lat.,  cattle],  properly 
money,  but  anciently  cattle,  and  sometimes 
other  goods  as  well  as  money. 

Peetmia  dUsUur  h  pecvs  omnes  enim  veterwm 
diviHcB  in  animalibus  oaneistdMnt.  Co.  litt. 
207. — (Money  {pecunia)  is  so  called  from 
cattle  (pecua),  because  all  the  wealth  of  our 
ancestors  consisted  in  cattle.)  So  chattels 
(cattle)  means  all  tangible  personalty. 

Pecmiia  sepnlohralis,  money  anciently 
paid  to  the  priest  at  the  opening  of  a  grave 
for  the  good  of  the  deceased's  soul.     See 

MOBTUART. 

Peoimiary  Causes,  such  as  arise  either  from 
the  withholding  of  ecclesiastical  dues,  or  the 
doing  cfT  neglecting  to  do  some  act  relating  to 
the  church  whereby  damage  accrues  to  the 
plaintiff,  to  obtain  satisfaction  for  which  he 
is  permitted  to  institute  a  suit  in  the  spiritual 
court. 

Pecimudj  logaey,  a  testamentary  gift  of 
money. 

Pedage,  money  given  for  the  passing  of 
foot  or  horse  through  any  country. — Spdm, 

Pedigree  [fr.  per  and  degr^,  Fr. — Shinner\ 
genealogy ;  lineage ;  account  of  descent. 
Falsifying  a  pedigree  upon  which  title  does  or 
may  depend,  is  punishable  under  22  &  23  Yict. 
c.  35,  s.  24.  As  to  the  admissibility  of  hear- 
say evidence  in  questions  of  pedigree,  see 
Taylor  on  Evidence,  s.  571  ^  seq. 

Pedis  absoiflsio,  cutting  off  a  foot ;  a  punish- 
ment anciently  inflicted  instead  of  death. — 
Fleta,  1.  1,  c.  xxxviii. 

Pedis  possessio,  an  actual  possession  or 
foothold. 

Pedlars,  persons  who  travel  about  offering 
their  goods  or  skill  in  handicraft  for  sale, 
between  whom  and  hawkers  there  is  the  im- 
portant statutory  distinction  that  the  hawker 
travels  with  a  horse,  whereas  the  pedlar  does 
not.   See  Hawkers  and  Feblars,  and  Pedlars 


Act,  1871,  34  &  35  Vict.  c.  96,  whereby  a  cer- 
tificate from  a  chief  officer  of  police,  etc.,  is 
reouired  for  acting  as  a  pedlar. 
redones,  foot  soldiers. 
Peel's  (Sir  K.)  Aots,  6  <&  7  Yict.  c.  37, 
otherwise  called  *The  New  Parishes  Act,' 
amended  by  7  &  8  Vict.  c.  94,  and  19  &  20 
Vict.  c.  1C4,  making  better  provision  for  the 
spiritual  care  of  populous  parishes,  by  the 
establishment  of  district  churches  therein ; 
and  7  &  8  Geo.  IV.  cc.  27—29,  abolishing 
benefit  of  clergy,  and  otherwise  amending  the 
criminal  law. 

Peer,  an  equal ;  one  of  the  same  rank ;  a 
member  of  the  House  of  Lords. 

Peerage,  the  dignity  of  the  lords,  or  peers 
of  the  realm.  In  what  sense  one  individual 
can  hold  several  peerages,  may  be  seen  from 
Lord  Fermoy'a  cast,  5  H,  L,  Cases,  716. 

Peeress.     Women  may  acquire  peerages 
by  creation  (as  the  Baroness  Burdett  Ck)utts), 
descent  (as  where  a  peerage  goes  in  the  female 
as  well  as  in  the  male  line,  to  which  line  it  is 
usually  confined),  or  marriage,  but  they  have 
never  had  the  legislative  power,     ^e  20 
Hen.  VI.  c.  9  declares  that  peeresses,  either 
in  their  own  right  or  by  marriage,  shall  be 
tried  before  the  same  judicature  as  peers  of 
the  realm.    This  statute  is  said  to  be  remark- 
able, as  being  the  only  instance  of  a  legislative 
explanation  of  any  part  of  Magna  Charta. 
If  a  woman,  noble  in  her  own  right,  marry  a 
commoner,  she  still  remains  noble,  and  shall 
be  tried  by  her  peers ;  but  if  she  be  only 
noble  by  marriage,  then,  by  a  second  marriage 
with  a  commoner,  she  loses  her  dignity  :  for 
as  by  marriage  it  is  gained,  so  by  marriage  it 
is  also  lost.     Yet,  if  a  duchess-dowager  marry 
a  baron,  she  continues  a  duchess  still,  and 
so  forth  ;  for  all  the  nobility  are  pares,  and 
therefore  it  is  no  degradation.     A  woman, 
noble  in  her  own  right  or  by  her  first  marriage, 
marrying  a  commoner,  communicates  no  rank 
or  title  to  her  husband. — 1  Inst.  326. 

Peers  of  Fees,  vassals  or  tenants  of  the  same 
lord,  who  were  obliged  to  serve  and  attend 
him  in  his  courts,  being  equal  in  function ; 
these  were  termed  peers  of  fees,  because  hold- 
ing fees  of  the  lord,  or  because  their  business 
in  court  was  to  sit  and  judge,  under  their  lords, 
of  disputes  arising  upon  fees;  but  if  there 
were  too  many  in  one  lordship,  the  lord  usually 
chose  twelve,  who  had  the  title  of  peers,  by 
way  of  distinction ;  whence,  it  is  said,  we 
derive  our  common  juries  and  other  peers. — 
Cowel. 

Peers  of  the  Beahn,  the  nobility  of  the 
kingdom  and  lords  of  parliament,  who  are 
divided  into  dukes,  marquises,  earls,  viscounts, 
and  barons.  They  are  called  peers,  because^ 
although  there  is  a  distinction  of  dignity 


PEI— PEN 


(  564  ) 


among  them,  they  are  equal  in   all   puhlic 
actions,  as  in  votes  of  parliament,  and  trial 
of  any  nobleman. — SdderCs  Titles  of  Honour, 
Peers  are  created  either  by  writ  or   by 
patent.     The  claim  by  prescription  is  founded 
upon  the  presumption  that  an  ancestor  of  the 
claimant  was  created  a  peer  by  writ  or  patent 
which  has  been  lost.     The  creation  by  writ, 
or  the  Queen's  letter,  is  a  summons  to  attend 
the  House  of  Lords,  by  the  style  and  title  of 
that  barony  which  the  Queen  is  pleased  to 
confer.     That  by  patent  is  a  royal  grant  to  a 
subject  of  any  dignity  or  degree  of  peerage. 
The  creation  by  writ  is  the  more  ancient 
way,  but  a  man  is  not  ennobled  thereby, 
unless  he  actually  take  his  seat  in  the  House 
of  Lords ;  and  some  are  of  opinion  that  there 
must  be  at  least  two  wiits  of  summons  and  a 
sitting  in  two  distinct  parliaments  to  evidence 
an  hereditary  barony ;    and    therefore    the 
most  usual,  because  the  surest  way,  is  to 
grant  the  dignity  by  patent,  which  enures  to 
a  man  and  his  descendants,  according  to  the 
limitations  thereof,  though  he  never  himself 
make  use  of  it.     The  eldest  son  of  a  peer  is 
frequently  called  up  to  the  House  of  Lords 
by  writ  of  summons,  in  the  name  of  his 
father's  barony,  because  in  that  case  there  is 
no  danger  of  his  children  losing  the  nobility 
in  case  he  never  takes  his  seat,  for  they  will 
succeed  to  their  grandfather.     In  cases  of 
treason  and  felony,  a  nobleman  is  tried  by  his 
peers,  but  in  mere  misdemeanours,  he  is  tried, 
like  a  commoner,  by  jury.     He  cannot  be 
arrested  in  civil  cases,  but  he  is  not  exempted 
from  arrest  in  criminal   matters.     A  peer 
loses  his  nobility  by  death  or  attainder. — 
1  BL  Com.  227. 

During  bankruptcy  peers  are  disqualified 
from  sitting  or  voting  in  the  House  of  Lords. 
—34  &  35  Vict.  c.  50. 

Peine  forta  et  dure  {the  strong  cvnd  liard 
pain)  [peine  (or  penance),  probably  a  cor- 
rupted abbreviation  of  prisons. — 3  BL  Com. 
325],  a  punishment,  now  happily  abolished, 
by  which  a  prisoner  indicted  for  felony  was 
compelled  to  put  himself  upon  his  trial.  If, 
when  arraigned,  he  stood  mute,  he  was 
remanded  to  prison,  and  placed  in  a  low  dark 
chamber,  and  there  laid  on  his  back  on  the 
bare  floor  naked,  unless  where  decency  for- 
bade ;  upon  his  body  was  placed  as  great  a 
weight  of  iron  as  he  could  bear ;  on  the  first 
day  he  received  no  sustenance  save  three 
morsels  of  the  worst  bread,  and  on  the  second 
day  three  draughts  of  standing  water  that 
should  be  nearest  to  the  prison-door,  and  such 
was  alternately  his  daily  diet  till  he  died  or 
answered.— 3  BL  Com.  327;  2  Reeves,  c.  ix., 
134;  ^SUph.  Com. 
•  By  7  <fe  8  Geo.  IV.  c.  28,  s.  2,  if  a  prisoner 


refuse  to  plead,  the  Court  may  order  a  plea  of 
'  not  guilty '  to  be  entered. 

Pela,  a  peal,  pile,  or  fort. — Cowel. 
Pales,  issues  arising  from  or  out  of  a  thing. 
— JcLcob. 

Pelfe  or  Pelfre,  booty;  also  the  personal 
effects  of  a  felon  convict. — Cowel. 

Pellage,  the  custom  or  duty  paid  for  skins 
of  leather. 

Pellioia,  a  pilch  or  surplice. — Spehn. 
Pelliparins,  a  leatherseller  or  skinner. — 
Jcuiob. 

Pellota,  the  ball  of  a  foot.— 4  Inst.  308. 
Pellfl,  Clerk  of  the,  an  officer  in  the  Ex- 
chequer, who  entered  every  seller's  bill  on  the 
parchment-rolls,  the  roll  of  receipts,  and  the 
roll  of  disbursements.     Abolished. 

Pelt-wool,  the  wool  pulled  off  the  skin  or 
pelt  of  dead  sheep. — 8  Hen  VI.  c.  22. 

Pemtarokeslliie,  originally  a  coimty  palatine, 
but  dispalatinated  in  the  reign  of  Henry  YIII. 
Pen  (Welsh),  a  high  mountain. — Camd. 
Brit. 

Penal  laws,  those  laws  which  prohibit  an 
act,  and  impose  a  penalty  for  the  commission 
of  it.  They  are  of  three  kinds  :  posna  pecur 
niaria,  poena  corporalis,  and  posna  exUii. — 
Cro.  Jac.  415. 

Penal  lervitade,  a  punishment  in  the 
United  Elingdom  which  by  the  Penal  Servi- 
tude Act,  1853, 16  &  17  Vict.  c.  92,  has  super- 
seded transportation  (see  that  title)  beyond 
the  seas;  but  is  in  all  respects  as  to  hard 
labour,  etc.,  similar  to  it.  It  ranges  in  dura- 
tion from  three  years  to  the  life  of  the  con- 
vict. See  16  &  17  Vict.  c.  92;  20  &  21 
Vict.  c.  3 ;  27  <k  28  Vict.  c.  47 ;  34  &  35 
Vict.  c.  112;  42  &  43  Vict.  c.  55;  and  54 
&  55  Vict.  c.  69. 

The  Criminal  Law  Consolidation  Acts  of 
1861  frequently  authorise  a  minimum  term 
of  three  years'  penal  servitude.  This  mini- 
mum of  diree  years  was  altered  to  Jive  by  the 
Penal  Servitude  Act,  1864,  27  &  28  Vict, 
c.  47,  s.  2,  but  altered  back  to  three  by  the 
Penal  Servitude  Act,  1891,  54  <fe  55  Vict,  c. 
69.  The  minimum  term  of  seven  years  in 
case  of  a  previous  conviction  was  also  fixed 
by  the  same  section  of  the  Act  of  1864,  but 
that  part  of  it  was  repealed  by  42  &,  43  Vict, 
c.  55,  s.  1. 

Penal  statnteSy  those  which  impose  penal- 
ties or  punishments  for  an  offence  committ€d ; 
they  are  construed  strictly  in  favour  of  the 
person  charged  with  the  offence. 

Penal  statntes,  Aotions  on.  The  penalties 
or  forfeitures  under  these  statutes  are  gene- 
rally made  recoverable  by  the  Crown,  or  the 
party  aggrieved,  or  a  common  informer,  as 
the  case  may  be.  See  7  Hen.  VIII.  c.  3  ; 
31  Eliz.  c  3 ;  18  Eliz.  c.  5 ;  21  Jac.  L  c.  4 ; 
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and  3  &  4  Wm.  lY.  c.  42,  s.  3.     And  see  3 
*9'fepA.  Com.,  7th  ed.,  434,  479. 

This  remedy  is  generally  designated  a  penal 
action  ',  or  where  one  part  of  the  forfeiture  is 
given  to  the  Crown  and  the  other  part  to  the 
informer,  a  popular  or  qui  tarn  action. 

Penalty,  where  a  certain  gross  sum  of 
money  is  reserved  on  an  agreement  to  be  paid 
in  case  of  the  non -performance  of  such  agree- 
ment, it  is  generally  to  be  considered  as  a 
penalty,  the  legal  operation  of  which  is,  not 
to  create  a  forfeiture  of  that  entire  sum,  but 
only  to  cover  the  actual  damages  occasioned 
by  the  breach  of  contract. 

Equity  will  decree  to  the  obligee  of  a 
bond  interest  beyond  the  penalty,  wher- 
ever the  obligor  has  unreasonably  deprived 
him  of  his  power  to  enforce  it  until  it  is 
no  longer  adequate  to  secure  his  rights. — 2 
Story's  Eq,  Juriap.  497.  See  Liquibated 
Damages. 

Penanoe  [fr.  pcentterUia,  Lat.],  an  ecclesias- 
tical punishment  used  in  the  discipline  of  the 
primitive  church,  which  afiected  the  body  of 
the  penitent,  by  which  he  was  obliged  to  give 
a  public  satisfaction  to  the  church  for  the 
scandal  he  had  given  by  his  evil  example. 
See  Godolph.  Report.  Cmum,  App.  18. 
Pendente  lite  {during  litigation,) 
Administration  pende'tUe  lite  is  sometimes 
granted  when  an  action  is  commenced  in  the 
Probate  Court  touching  the  validity  of  a 
will. 

An  injunction  will  be  granted  to  restrain 
a  party  from  making  veicatious  alienations 
of  real  property,  pendente  lite. 
Pendente  lite,  Alimony.  See  Aumony. 
Pendente  lite  nihil  innovetur.  Co.  Litt. 
344. — (During  a  litigation  nothing  new 
should  be  introduced.) 

Pendentes,  ungathered  fruits. — Civ.  Law. 
Penerarius,  an  ensign-bearer. — Cowd. 
Penitentiary-honses,  prisons  where  crimi- 
nals are  confined  to  hard  labour. — 1 9  Geo.  III. 
c.  74.    See  Gaol. 

Pennon,   a  standard,   banner,   or  ensign 
carried  in  war. 
Penny  Postage  Act.    See  3  &  4  Yict.  c.  96. 
Pennyweightf  twenty-four  grains. 
Pensam,  the  full  weight  of  twenty  ounces. 
Pennon,  an  annual  allowance  made  to 
any  one,  usually  in   consideration  of   past 
services. 

By  6  Anne  c.  7,  and  1  Geo.  I.  st.  'J,  c.  56, 
no  person  having  a  pension  under  the  Crown 
during  pleasure,  or  for  any  term  of  years,  is 
capable  of  being  elected  or  sitting  in  the  House 
of  Commons. 

As  to  the  assignment  and  payment  of 
pensions,  see  47  Geo.  III.  sess.  2,  c.  25 ;  2^3 
Vict.  c.  51 ;  28  &  29  Vict.  c.  73,  ss.  4,  5. 


And  as  to  the  commutation  of  pensions,  see 
32  &  33  Vict.  c.  32 ;  and  34  &  35  Vict.  c.  36; 
35  k  36  Vict.  c.  83 ;  and  see  further  Super- 
annuation Acts. 

Taking  a  pension  from  any  foreign  prince, 
without  the  consent  of  the  Crown,  is  an 
offence  against  the  government,  and  punishable 
by  fine  and  imprisonment. 

Pension  of  cnnrches,  certain  sums  of  money 
paid  to  clerg3rmen  in  lieu  of  tithes.  A 
spiritual  person  may  sue  in  the  spiritual 
court  for  a  pension  originally  granted  and 
confirmed  by  the  ordinary ;  but  where  it  is 
granted  by  a  temporal  person  to  a  clerk,  he 
cannot ;  as  if  one  grant  an  annuity  to  a  parson 
he  must  sue  for  it  in  the  temporal  courts. — 
Cro.  Eliz.  675. 

Pension  of  the  Inns  of  Court,  an  annual 
payment  made  by  each  member  to  the  houses. 
Also,  that  which  in  the  two  Temples  is  called 
a  parliament,  and  in  Lincoln's  Inn  a  council, 
is,  in  Gray's  Inn,  termed  a  pension,  being  an 
assembly  of  the  benchers,  to  consult  upon  the 
affairs  of  the  society.     See  Inns  of  Court. 

Pensioner,  one  who  is  supported  by  an 
allowance  at  the  will  of  another;  a  dependant ; 
he  who  receives  an  annuity  from  government 
without  filling  any  office. 

2.  A  band  of  gentlemen  who  attend  as  a 
guard  on  the  royal  person.  It  was  instituted 
A.D.  1539 ;  each  gentleman  has  an  allowance 
of  150^  per  annum,  and  two  horses.  This 
band  is  now  called  the  Honourable  Body  of 
Gentlemen-at-Arms. 

3.  A  member  of  a  college  at  Cambridge 
who  is  not  on  the  foundation. 

Pension-writ,  a  process  formerly  issued 
against  a  member  of  an  Inn  of  Court,  when  he 
was  in  arrear  for  pensions,  commons,  or  other 
duties,  etc. — CoioeL 

Pentecostals,  pious  oblations  made  at  the 
feast  of  Pentecost  by  parishioners  to  their 
priests ;  and  sometimes  by  inferior  churches  or 
parishes  to  the  principal  mother  churches. 
They  are  also  called  Whitsun-farthings. 

Pentonville  Prison,  a  place  provided  for 
the  confinement  of  male  convicts  under  sen- 
tence of  penal  servitude,  until  otherwise  dis- 
posed of.  It  is  under  'The  Directors  of 
Convict  Prisons,'  who  appoint  officers,  con- 
sisting of  a  governor,  chaplain,  medical  officer, 
and  others.  They  make  annual  reports  to  the 
Secretary  of  State  as  to  the  prison  discipline 
and  management,  to  be  laid  before  parliament. 
—5  &  6  Fict  c.  29;  13  &  14  Vict.  c.  39; 
16  &  17  Vict.  c.  99,  s.  6;  and  20  &  21  Vict. 
c.  3,  s.  3. 

Peon,  a  footman,  a  soldier,  an  inferior  officer, 
a  servant  employed  in  the  business  of  the 
revenue,  police,  or  judicature. — Indian. 

People  [pevple^  Fr. ;  populo,  It. ;  pueblo^ 
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Sp. ;  £r.  populua,  Lat.],  the  many,  the  multi- 
tude, the  inhabitants  of  a  nation,  state,  town, 
etc. ;  the  commonalty  or  common  folk,  as  dis- 
tinguished from  the  higher  classes;  men; 
individuals — Richard,  Diet. 

Per  and  Post.  To  come  in  the  per  is  to 
claim  by  or  through  the  person  last  entitled  to 
an  estate,  as  the  heirs  orassignsof  the  grantee: 
to  come  in  in  the  posi  is  to  claim  by  a  para- 
mount and  prior  title,  as  the  lord  by 
escheat. 

Penunbalation,  a  travelling  through  or 
over. 

Perambulation  of  parishes  is  to  be  made  by 
the  minister,  churchwardens,  and  parishioners, 
by  going  round  them  once  a  year,  in  or  about 
Ascension  week;  and  the  parishioners  may 
well  justify  going  over  any  man's  land  in  their 
perambulation,  according  to  usage,  and  it  is 
said  may  abate  all  nuisances  in  their  way. — 
Cro.  Eliz.  441.  Manors  are  also  perambu- 
lated.—IFA^a^.  Com,  Pr.  234. 

Perambnlatioiie  fsieienddy  a  writ  which  lay 
where  any  encroachments  have  been  made 
by  a  neighbouring  lord,  etc.,  to  the  sheriff  to 
perambulate  or  settle  the  bounds.  Equity 
grants  commissions  to  perambulate. 

Actions  upon  writs  of  perambulation  were 
authorised  in  Scotland,  by  the  Act  1597,  c,  79, 
to  settle  the  bounds  of  disputed  properties 
adjoining  each  other. 

Peroa,  a  perch  of  land,  \^^  feet.  See 
Perch. 

Per  capita  {by  nwmher  of  individucda)^  op- 
posed to  per  stirpes  (by  the  number  offamilied) ; 
if  a  man  die  and  leave  all  his  goods  ^  among 
my  grandsons,'  having  nine  grandsons,  one 
of  whom  was  an  only  son,  and  the  other  eight 
brethren ;  then  if  the  division  be  per  stirpeSj 
the  only  son  shall  take  half  the  goods  as 
representing  one  of  his  grandsire's  two  chil- 
dren ;  if  the  division  be  per  capita,  he  shall 
take  a  ninth  part  only  as  being  one  of  nine 
gi'andsons. 

Peroaptnra,  a  place  in  a  river  properly 
bauked  for  the  better  preserving  and  taking 
of  fish.— Par.  Ant.  120. 

Peroh,  a  measure  of  land,  consisting  of  five 
vards  and  a  half  of  the  standard  measure. 

Per,  Cniy  and  Post,  writs  of  entry,  now 
abolished. 

Perdings,  men  of  no  substance. — Leg. 
Hen.  I.  c.  29. 

Perdonatio  utlagarifls,  a  pardon  for  a  man 
who,  for  contempt  in  not  yielding  obedience 
to  the  process  of  a  court,  is  outlawed,  and 
afterward  of  his  own  accord  surrenders.— 
Eeg.  Orig,  28. 

Perdnellio,  treason. — Civ.  Law, 

Pereg^rini,  foreigners  commorant  or  so- 
journing in  Bome. — Civ,  Law. 


Peremption,  a  nonsuit,  also  a  quashing  or 
killing.     See  NoNsinT. 

Peremptory  [fr.  perimoy  Lat.,  to  cut  ofiT], 
final  and  determinate. 

Peremptory  ohallenge,  an  arbitrary  spe- 
cies of  challenge  to  a  certain  number  of  jurors 
without  showing  any  cause. 

This  privilege  is  granted  to  a  prisoner  in 
criminal  cases,  but  denied  to  the  Grown  by 
6  Geo.  lY.  c.  50.  In  treason  a  prisoner  can 
challenge  without  cause  thirty-five  jurors, 
and  in  felony  twenty.  See  also  7  &  8  Geo.  IV. 
c.  28,  s.  3.  and  4  Steph,  Cam, 

Peremptory  day,  a  precise  time  when  cer- 
tain business  by  rule  of  court  ought  to  be 
spoken  to;  but  if  it  cannot  be  spoken  to 
then,  the  Court,  at  the  prayer  of  the  party 
concerned,  will  give  a  further  day  without 
prejudice  to  him. 

Peremptory  mandamus,  a  second  manoUt- 
mus,  which  issues  where  the  return  which  has 
been  made  to  the  first  writ  is  found  either 
insufficient  in  law  or  false  in  fact.  To  this 
writ  no  other  return  will  be  admitted,  but  a 
certificate  of  perfect  obedience  and  due  ex- 
ecution. See  Mandamus  ;  and  3  Steph,  Com.y 
7th  ed.,  632. 

Peremptory  order  for  time  to  plead.  A 
further  time  to  plead  is  after  such  an  order 
usually  refused.  But  see  1  Chit.  Arch.  PraCf 
12th  ed.,  250. 

Peremptory  paper,  a  coiut  paper  contain- 
ing a  list  of  all  motions,  etc.,  which  are  to  be 
disposed  of  before  any  other  business. 

Peremptory  pleas,  or  pleai  in  bar,  those 
which  were  founded  on  some  matter  tending 
to  impeach  the  right  of  action. 

Peremptory  Eue.  Formerly  a  defendant 
might  obtain  a  peremptory  rule  to  declare 
within  a  certain  time,  absolute  in  the  first 
instance.  This  was  abolished  by  0.  L.  P. 
Act,  1852,  s.  53,  and  a  foujvday  notice  sub- 
stituted. See  now  Plbadino  ;  Statbxbnt  of 
Dbfence. 

Peremptory  undertaking.  The  C!oui-t  will, 
in  some  cases,  set  aside  a  judgment  for  not 
proceeding  to  trial,  upon  payment  of  costs, 
and  a  peremptory  undertaking  to  try  at  the 
next  sittings  or  assizes,  especially  where  the 
plaintiff  had  been  delayed  on  account  of  his 
witnesses,  or  the  like. — 2  Ch.  Arch,  Fr, 

Peremptory  writ,  a  class  of  original  writs. 

Perengaria.    See  Angaria. 

Per  enndem  is  commonly  used  to  express, 
*  by,  or  from*  the  mouth  of,  the  same  judge.' 

Per  eundem,  in  eddem  [svhaudiy  *causd']f  by 
the  same  judge,  in  the  same  case. 

Perfect  trust,  an  executed  trust.  See  £x- 
BCUTBD  TRUflrr. 

Per/ectwm  est  cui  nihil  deest  secundum  sum 
per/ectianis  vel  naiurce  modum.     Hob.  151. — 


(667) 


PER 


(That  is  perfect  which  wants  nothing,  accord- 
ing to  the  n  PfLBure  of  its  perfection  or  nature.) 
Ferieuluni  rei  vendUcB,  nondum  tradUoBy  est 
emptorie. — (The  risk  of  a  thing  sold,  and  not 
yet  delivered,  is  the  purchaser's.) 

Perils  of  the  sea.  They  are  strictly  the 
natural  accidents  peculiar  to  the  water,  but 
the  law  has  extended  this  phrase  to  compre- 
hend events  not  attributable  to  natural 
causes,  as  captures  by  pirates,  and  losses  by 
collision,  where  no  blame  is  attachable  to 
either  ship,  or  at  all  events  to  the  injured 
ship.  It  was  held  by  the  House  of  Lords 
in  ffamilUm,  Fnuer,  A  Co.  v.  Pandoff  ds 
Co,,  12  App.  Cob,  518,  that,  where  rats 
gnawed  a  hole  in  a  pipe  on  board  ship, 
whereby  sea- water  escaped  and  damaged  .a 
cargo  of  rice,  without  neglect  or  default  on 
the  part  of  the  ship-owners  or  their  servants, 
the  gnawing  of  the  rats  constituted  a  peril 
of  the  sea.  The  word  perils  like  pmcidumij 
Lat.,  from  which  it  is  derived,  is  in  itself 
ambiguous,  and  sometimes  denotes  the  risk 
of  inevitable  mischance,  and  sometimes  the 
danger  arising  from  the  want  of  due  circum- 
pection. — Jones  on  Bailmeniej  98.  Consult 
2  Arnold  on  Marine  IngwnMwty  6th  ed., 
p.  705. 
Per  inoniiam,  through  want  of  care. 
Perindinare,  to  stay,  remain,  or  abide  in 
a  place. 

jPerinde  valere,  a  dispensation  granted  to 
a  clerk,  who,  being  defective  in  capacity  for 
a  benefice  or  other  ecclesiastical  function, 
is,  de  factOy  admitted  to  it. — Gihs,  87 ;  25 
Hm,  VIII.  c.  21 ;  C(njoel. 
Par  infprtqninin,  by  mischance. 
Periodioal  Payments,  ApportioiimeiLt  o£ 
See  AppoBnomiBNT. 

Periphrasis,  circumlocution  ;  use  of  many 
words  to  express  the  sense  of  one. 

Perjuri  sunt  qui  aervatis  verbis  jtiramenH 
decipiurU  awes  eorum  qui  cuscipiurU,  3  Inst. 
166. — (They  are  perjured,  who,  preserving 
the  words  of  an  oath,  deceive  the  ears  of  those 
who  receive  it.) 

Peiishahie  floods,  goods  which  decay  and 
lose  their  value  if  not  consumed  soon — ^fish, 
fruit,  and  the  like.  By  Ord.  LX.,  r.  2,  such 
goods,  when  the  subject  of  an  action,  may, 
by  order  of  the  court  or  a  judge,  be  sold. 

Peijnry,  when  a  lawfid  oath  is  admini- 
stered by  one  that  has  authority  in  a  judicial 
proceeding,  and  the  witness  swears  falsely  in 
a  matter  material  to  the  issue ;  in  some  cases 
a  false  oath  taken  not  in  judicial  proceedings 
amounts  to  perjury,  and  is  visited  by  penalties. 
A  mere  volimtary  oath,  that  is,  an  oath 
admimstered  in  a  case  for  which  the  law  has 
not  provided,  is  not  one  on  which  perjury 
can  be  assigned ;  for  as  such  a  proceeding  is 


not  required,  so  neither  is  it  protected  by  the 
law.  But  voluntary  oaths  are  now  prohibited 
by  5  4^  6  Wm.  IV.  c.  62,  which  provides 
that  a  certain  form  of  declaration  may  be  sub- 
stituted for  them,  and  that  any  party  falsely 
making  such  declaration  shall  be  guilty  of  a 
misdemeanour. 

It  is  necessary,  in  order  to  constitute  the 
offence  of  perjury : — (1)  That  the  false  oath 
be  taken  wilfully,  i.e.,  with  some  degree  of 
deliberation,  and  mdlo  cmimo.     It  must  also 
be  positive  and  absolute,  not  merely  owing 
to  surprise  or  inadvertency,  or  a  mistake  of 
the  true  state  of  the  question.     (2)  The  oath 
must  be  taken  either  in  a  judicial  proceeding, 
or  in  some  other  public  proceeding  of  the 
like  nature,  except  in  certain  cases  expressly 
provided    for  by  statute.    (3)  It  must  be 
taken  before  persons  lawfully  authorised  to 
administer  it.     (4)  It  must  be  taken  by  a 
person  sworn  to  depose  the  truth.     (5)  It  is 
not  material  that  the  person  who  swears  it 
in  truth  knows  nothing  tof  it,  if  he  takes  a 
false  oath  that  he  knows  it  to  be  true.     (6) 
It  must  be  taken   absolutely  and  directly, 
therefore  if  a  man  only  swears  as  he  thinks, 
remembers,  or  believes,  he  is  not  guilty  of 
perjury ;  but,  if  he  swears  that  he  believes  a 
fact  to  be  true,  which  he  knows  to  be  false, 
he  is  guilty  of    perjury.     (7)  The    thing 
sworn  ought  to  be  in  some  way  material,  for 
if  it  be  wholly  foreign  to  the  purpose,  or  im- 
material, and  neither  pertinent  to  the  matter 
in  question   nor    tending  to  aggravate  or 
extenuate  the  damages,  nor  likely  to  induce 
the  jury  to  give  credit  to  the  substantial  part 
of  the  evidence,  it  cannot  amount  to  perjury, 
because  it  is  wholly  insignificant.     (8)  It  is 
not  material  whether  the  false  oath  were 
credited  or  not,  or  whether  the   party  in 
whose  prejudice  it  was  taken   was  in  the 
event  dEunaged  by  it,  for  the  prosecution  is 
not  grounded  on  the  damage  to  the  party,  but 
on  abuse  of  public  justice. 

Subornation  of  perjury  is  the  ofTence  of 
procuring  another  to  take  such  a  false  oath 
as  constitutes  perjury  in  the  principal 

In  prosecutions  for  perjury,  some  one  or 
more  of  the  assignments  of  perjury  must  be 
proved  by  two  witnesses,  or  by  one  witness, 
and  the  proof  of  other  material  and  relevant 
facts  confirming  his  testimony.  Where  the 
perjury  consists  in  the  defendant's  having 
contradicted  what  he  swore  on  a  former  occa- 
sion, the  testimony  of  a  single  witness  in  sup- 
port of  the  defendant's  own  original  statement 
will  support  a  conviction. 

By  14  <k  15  Vict.  c.  100,  s.  19,  any  judge 
or  justice  of  the  peace  may  direct  any  person 
appearing  to  him  to  have  been  guilty  of 
perjury  in  any  prociedingB  before  him  to  be 
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prosecuted  for  such  perjury,  *  in  case  there 
shall  appear  to  him  a  reasonahle  cause  for 
such  prosecution/  and  may  commit  the  party, 
or  bind  him  over  to  appear  and  take  his 
trial,  etc. 

Perjury  and  subornation  of  perjury  are 
both  misdemeanours,  and  their  punishment 
at  Common  Law  is  by  fine  and  imprisonment. 
But  additional  punishments  have  been  enacted. 
By  the  still  unrepealed  5  Eliz.  c.  9  (made 
perpetual  by  29  Eliz.  c.  5,  s.  2,  and  21  Jac.  I. 
c.  28,  s.  8),  the  convicted  perjurer  may  be 
imprisoned  six  months  and  fined  20/.,  and  for 
subornation  fined  40/.,  and  in  default  im- 
prisoned for  six  months.  By  2  Geo.  II.  c. 
25,  B.  2,  he  may  be  sent  to  hard  laboxu:  for 
seven  years ;  or  to  penal  servitude  for  not 
more  than  seven,  nor  less  than  three  years 
(16  <fe  17  Vict.  c.  99;  20  &  21  Vict.  c.  3  ;  27 
&  28  Vict.  c.  47,  s.  2 ;  and  54  &  55  Vict.  c. 
69).  And  by  3  Geo.  IV.  c.  114,  the  oflFender 
may  be  sentenced  to  imprisonment  with  hard 
labour  for  any  term  for  which  he  may  be 
imprisoned,  either  in  addition  to  or  in  lieu  of 
any  other  punishment. 

By  22  &  23  Vict.  c.  17,  s.  1,  no  indictment 
for  perjury,  subornation  of  perjury,  etc.,  is 
to  be  presented  or  found,  unless  the  person 
presenting  it  has  been  bound  to  prosecute  or 
give  evidence,  or  the  accused  has  been  in 
custody,  or  bound  to  appear  and  answer  to 
the  indictment,  or  unless  the  indictment  be 
preferred  by  the  direction  or  with  the  con- 
sent, in  writing,  of  a  judge  of  the  superior 
courts,  or  of  the  Attorney  or  Solicitor-General, 
etc. 

As  to  taking  false  affirmations,  declarations, 
etc.,  see  9  Geo.  IV.  c.  32 ;  3  &  4  Wm.  IV. 
cc.  49,  82  ;  1  &  2  Vict.  c.  77 ;  17  A  18  Vict, 
c.  125,  ss.  20,  21,  103  ;  24  &  25  Vict.  c.  26 ; 
and  32  &  33  Vict.  c.  68,  s.  4. 

If  perjury  be  committed  in  a  spiritual  cause, 
the  spiritual  judge  has  authority  to  inflict 
canonical  punishment,  and  prohibition  will 
not  go. 

As  to  the  evidence  by  which  a  charge  of 
perjury  must  be  supported,  consult  ArchbolcPe 
CrimincU  Evidence. 

Perkins,  the  author  of  the  *  proJUahle  bake ' 
on  the  learning  of  conveyancing ;  as  valuable 
a  performance  as  any,  perhaps,  of  the  reign 
of  Hen.  VIII.  This  was  first  printed  in  1 532, 
with  the  following  title  :  *  Indpit  perutilis 
Tractatus  Magistri  Jo.  Perkins  Interioris 
Templi  Socii,  etc.'  This  book  is  in  French. 
— 4  Reeves,  c.  xzz.,  120. 

PeTmiBsions,  negations  of  law,  arising 
either  fi*om  the  law's  silence,  or  its  express 
declaration. — EiUh,  Nat,  Law,  bk.  1.  ch.  1. 

Permissive  use,  a  passive  use  which  was 
resorted  to  before  the  Statute  of  Uses,  in 


order  to  avoid  a  harsh  law,  as  that  of  mort- 
main or  a  feudal  forfeiture ;  it  was  a  mere 
invention  in  order  to  evade  the  law  by  secrteyy 
as  a  conveyance  to  A.  to  the  use  of  B.  A. 
simply  held  the  possession,  and  B.  enjoyed  the 
profits  of  the  estate.     See  Uses. 

Permissive  watte,  the  neglect  of  necessary 
repairs.     See  Waste. 

Permit,  a  license  or  instrument  granted  by 
the  officers  of  excise,  certifying  that  the  ex- 
cise duties  on  certain  goods  have  been  paid, 
and  permitting  their  removal  from  some  speci- 
fied place  to  another. 

Permutation,  or  Barter,  the  exchange  of 
one  movable  subject  for  another. 

Permutatione,  etc.,  a  writ  to  an  ordinary, 
commanding  him  to  admit  a  clerk  to  a  benefice 
upon  exchange  made  with  another. — lEteg, 
Oria.  307. 

Per  my  et  per  tout  {bj/  the  half  and  the 
whole).  Joint  tenants,  by  reason  of  the  com- 
bination of  entirety  of  interest  with  the  power 
of  transferring  in  equal  shares,  are  said  to  be 
seised  per  my  et  per  Umt,  See  1  Steph,  Com,, 
bk.  2.,  pt.  1.,  ch.  8. 

Pemaney  [fr.  preTidre,  Ft.,  to  take],  the 
taking  or  receiving  of  anything,  ag.,  tithes. 

Pernor,  he  who  receives  the  profits  of  lands, 
etc. ;  the  cestui  que  use, — 1  Eep.  123;  Co.  LitL 
589  b. ;  Cowel. 

Per  pais,  Trial,  trial  by  the  country  (i.e.» 
by  jury).     See  3  Steph.  Com, 

Perpars,  a  part  of  the  inheritance. — ITeta. 

Perpetua  lex  est,  nuUam  legem  humamam 
ae  positivcbm  perpetuam  esse  ;  et  clausula  quos 
ahrogationem  esocludit,  ah  initio  non  valet* 
Bacon. — (It  is  an  everlasting  law,  that  no 
positive  human  law  shall  be  perpetual ;  and 
any  part  of  an  enactment  which  purports  to 
admit  of  no  repeal,  is  void  from  the  first.) 

Perpetual  ourate,  a  minister  in  holy  orders, 
who  is  charged  with  the  permanent  care  of  a 
parochial  church,  which,  although  an  appro- 
priation, has  no  endowed  vicar.  He  is  entitled 
to  emolument  for  his  services. 

By  1  &  2  Wm.  IV.  c.  38,  churches  or 
chapels  built  and  endowed  by  particular  indi- 
viduals shall  have  districts  assigned  to  them, 
and  be  deemed  perpetual  curacies,  and  the 
right  of  nomination  thereto  shall  be  vested  in 
the  person  so  building  and  endowing.  See 
2  Steph,  Com. 

Perpetual  iiguuction,  opposed  to  an  in- 
junction ad  interim;  an  injunction  which 
finally  disposes  of  the  suit,  and  is  indefinite 
in  point  of  time.     See  Injunction. 

rerpetuating  testimony.  When  evidence 
is  likely  to  be  irrecoverably  lost,  by  reason  of 
a  witness  being  old,  or  infirm,  or  going  abroad 
before  the  matter  to  which  it  relates  can  be 
judicially  investigated,  equity  will,  by  antici- 
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pation,  preserve  and  perpetuate  such  evidence 
in  order  to  prevent  a  failure  of  justice.  Also 
any  person  who  would  become  entitled,  upon 
the  happening  of  any  future  event,  to  any 
honour,  title,  or  office,  or  to  any  property, 
real  or  personal,  the  right  or  claim  to  which 
cannot  by  him  be  brought  to  trial  before  the 
happening  of  such  future  event,  may  obtain 
the  perpetuation  of  any  testimony  which  may 
be  material  for  establishing  his  claims  (5  &  6 
Vict.  c.  69). 

This  jurisdiction  emanates  from  the  anxiety 
of  equity  to  ward  ofip  litigation,  where  it  may 
be  oppressively  exercised,  by  preserving  the 
evidence  in  maintenance  of  an  unpossessed 
legal  right,  or  where  an  adversary  with  an 
apparent  right  is  postponing  his  attack  against 
the  lawful  possessor,  until  the  death  of  wit- 
nesses who  can  give  evidence  against  his 
claim.  A  common  case  is  that  of  a  devisee 
establishing  a  will  against  the  heir-at-law,  by 
compelling  him  to  litigate  the  question  at  onoe 
or  not  at  all,  and  by  perpetuating  the  evidence 
of  the  attesting  witnesses.  It  is  not  necessary 
that  the  devise  should  be  coupled  with  a  trust. 
Bead  Bcyw  v.  Rasaborough,  2  Eq,  Rep.  675 
(1854).    See  Db  Bene  Essb. 

The  suit  for  declaration  of  legitimacy  is 
in  the  nature  of  a  suit  for  perpetuating 
testimony.  See  Lboitimacy  Declaration 
Acts. 

The  30  k  31  Vict.  c.  35,  s.  6,  provides,  in 
criminal  cases,  for  the  taking  of  the  deposi- 
tions of  persons  dangerously  ill  and  not  likely 
to  recover,  and  the  making  of  the  same  evi- 
dence in  certain  events  after  the  death  of  such 
persons. 

Perpetuity,  unlimited  duration ;  exemption 
from  intermission  or  ceasing,  where  though 
all  who  have  interest  should  join  in  a  cove- 
nant, they  could  not  bar  or  pass  the  estate. 
It  is  odious  in  law,  destructive  to  the  common- 
wealth, and  an  impediment  to  commerce,  by 
preventing  the  wholesome  circulation  of 
property.  Clonsult  Lewis  on  the  Law  of 
Perpetuity, 

The  rule  against  perpetuities,  or  the  doc- 
trine of  remoteness,  applies  to  the  corpus 
of  property,  whether  real  or  personal,  and 
whether  limited  by  deed  or  will,  and  may 
be  thus  stated :  that  the  vesting  of  property 
cannot  be  postponed,  or  the  alienation  of  it 
restricted,  beyond  any  number  of  lives  in 
being  [whether  interested  or  not  is  quite  im- 
material (puke  of  NorfoWs  cctsSy  3  CJui.  Ga, 
1 ;  33  Car.  II.,  called  ^  the  Case  of  Perpetui- 
ties ' ;  and  Stephens  v.  Stephens^  Ca,  tern. 
Talb.  228  (1736)) J,  and  twenty-one  years 
from  the  death  of  the  surviving  Hfe,  abso- 
lutely and  wholly  independent  of  infancy 
(i.e.,  a  gross  term  of  twenty-one  years),  to- 


gether with  one  or  two  periods  of  actually 
existing  gestation. 

Any  word  or  phrase,  however  sounding  in 
remoteness,  will  not  of  itself  invalidate  a 
limitation;  there  must  exist  an  illegal  re- 
moteness in  the  contingency  contemplated 
by  the  limitation,  as  also  a  possibility  of  such 
a  contingency  operating  in  fact  remotely,  in 
order  to  render  a  limitation  void.  For  ex- 
ample, a  limitation  to  A.  on  the  death  of  B. 
without  issue  sounds  invalid  for  remoteness, 
but  if  B.  be  already  dead,  issueless,  remoteness 
does  not  really  exist,  and  the  limitation  to  A. 
is  valid. 

The  rule  requires  a  limitation,  whether  of 
an  absolute  or  partial  interest,  positively  and 
necessarUy  to  vest  within  the  period  prescribed, 
and  not  to  depend  upon  a  mere  possibility. 

If  the  rule  be  exceeded,  the  limitation  is 
wholly  void  and  cannot  be  validated  by  the 
happening  of  any  event  subsequently  to  its 
creation.  When  a  limitation  might  have  in- 
cluded objects  too  remote  it  is  invalid,  not- 
withstan<Ung  the  objects  may  actually  be 
ascertained  within  the  verge  of  the  rule. 

The  period  presented  by  the  rule  is  to  be 
computed  from  the  date  or  delivery  of  the 
deed  creating  the  limitations;  or  from  the 
testator's  death,  when  given  by  will,  that 
being  the  period  at  which  a  will  takes 
effect. 

The  following  limitations  are  exempt  from 
the  perpetuity  rule : — 

(1)  A  limitation  expectant  upon  an  entail, 
for  it  can  be  destroyed  by  barring  the  entail, 
but  should  the  entail  be  preceded  by  a  term 
for  years,  and  its  trusts  be  postponed  until 
the  failure  of  the  issue  in  tail,  they  will  be 
void,  because  limited  to  arise  on  an  indefinite 
failure  of  issue. 

(2)  Limitations,  the  nature  of  whose  sub- 
ject matter  is  such  as  to  render  it  necessary 
for  them  to  take  effect,  if  at  all,  within  the 
period  prescribed  by  the  perpetuity  rule. 

(3)  Limitations  in  mortmain,  and  to  cha- 
ritable uses.  Church  property  is  not  em- 
braced by  the  law  of  perpetuity. 

(4)  Perpetuities  allowed  or  created  by 
Act  of  Parliament,  such  as  Blenheim,  settled 
upon  the  renowned  Duke  of  Marlborough 
and  his  posterity  (3  &  4  Anne  c.  6  ;  4  Anne 
c.  4  ;  and  5  Anne  c.  3) ;  and  Strathfieldsaye 
on  the  great  Duke  of  Wellington  and  his 
descendants  (41  Geo.  III.  c.  59 ;  42  Qeo.  III. 
c.  113;  and  54  Geo.  IIL  c.  161). 

For  the  detailed  learning  of  this  abstruse 
doctrine,  see  Lewis  on  Ferp.,  and  Supp, ;  and 
CatUn  V.  Broum,  1  Eq.  Rep.  550  (1853). 

Compare  also  title  '  Accukulation.' 

Per  rroo.     By  procuration,  which  see. 

Per  qvm  servitia,  a  judicial  writ  issuing 
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from  the  note  of  a  fine ;  it  lay  for  cognisee 
of  a  manor,  seigniory,  chief  rent,  or  other 
services,  to  compel  him  who  was  tenant  of 
the  land  as  to  the  time  of  the  note  of  the  fine 
levied,  to  attorn  unto  him. — 0.  N,  £,  155. 

Perquisite,  something  gained  by  a  place  or 
office  over  and  above  the  stated  wages ;  any- 
thing gotten  by  industry  or  purchase  with 
money  difiPerent  from  that  which  descends 
from  a  father  or  ancestor;  also,  fines  of 
oopvholds,  heriots,  amerciaments,  etc. 
rerquisitor,  a  searcher. 
Per  quod  (wherry),  a  phrase  formerly 
made  use  of  by  a  plaintiff  in  a  declaration 
alleging  special  damage,  without  which  an 
action  would  not  have  been  maintainable. 

Per  quod  oom ortium  amisit  [Lat.]  {tahere- 
by  he  hit  tht  benefit  of  her  society).  An  alle- 
gation of  special  damage  introduced  into  the 
declaration  in  actions  by  husbands  for  injuries 
to  their  wives,  as  for  beating,  false  imprison- 
ment, etc. 

Per  quod  lervitium  amiiit  [Lat]  {whereby 
he  loet  the  benefit  of  her  eermoe}.  An  allega- 
tion analogous  to  the  above  in  an  action  for 
seduction.     See  Sbduction. 

Per  rationes  pervenitur  od  legiHtnam  ra- 
tionem.  litt.  s.  386. — (By  reasoning  we 
come  to  true  reason.) 

Per  se,  by  itself,  taken  alone. 
Person,  in  an  Act  of  Parliament  passed 
after  1st  January,  1890,  includes  'any  Ixxly  of 
persons  corporate  or  unineorporate.' — Inter- 
pretatioH  Act,  1889,  s.  19. 

Person,  indecent  exposure  o^  an  offence 
against  the  public  morality,  punishable  by 
fine  or  imprisonment,  or  both,  with  hard 
labour,  at  the  Court's  discretion. — 14  <&  15 
Vict.  c.  100,  s.  29. 

Persona,  anybody  capable  of  having  and 
becoming  subject  to  rights. — Civ.  Law,  See 
Sand.  Just.,  7th  ed.,  13. 

Peraona  oonjuncta  cequiparatur  intereeae 
propria.  Bacon. — (The  interest  of  a  man's 
kindred  is  equivalent  to  his  own.) 

Persona  eoolesisB,  the  parson  or  persona- 
tion of  the  church. 

Pereond  regie  mergitur  peratma  ducis. 
Jenk.  Cent.  160. — (The  person  of  duke  merges 
in  that  of  king.) 

Personable,  the  being  able  to  hold  or  main- 
tain a  plea  in  Court ;  also,  capacity  to  take 
anything  granted  or  given. — Plowd. 

Personiu,  any  movable  thing,  either  living 
or  dead. 

Personal  action,  one  brought  for  the  specific 
recovery  of  goods  and  chattels,  or  for  damages 
or  other  redress  for  breach  of  contract,  or 
other  injuries,  of  whatever  description,  the 
specific  recovery  of  lands,  tenements,  and 
hereditaments  only  excepted.    The  term  is 


often  used  in  a  narrower  sense  to  express  an 
action  for  injury  to  the  person,  as  for  slander, 
assault,  injury  by  accident,  as  distinguished 
from  injury  to  property.  It  is  in  this  sense 
that  it  is  said,  '  Actio  pereonalis  moritur  cumi 
persona.'    See  that  title,  and  Ezecutdb,  and 

NlBOLIOKKCB. 

Personal  Acts  of  Parliament,  statutes 
confined  to  particular  persons,  e.g.,  author- 
ising a  person  to  change  his  name,  etc. 

Personal  Chattels,  goods,  money,  or  mov- 
ables. 
Personal  identity.    See  Identity. 

Personal  property,  money,  goods,  leases 
for  years,  however  long,  and  other  dbattels, 
not  comprehended  under  the  definition  of 
real  property,  such  as  land,  houses,  and  leases 
for  lives,  however  short,  whatever  wants 
either  the  duration  or  the  real.  They  are 
distributed  into  chattels  real  and  chattels 
personal.  See  Chattels.  Property  in  per- 
sonalty is  either  in  possession,  which  is  abso- 
lute, where  a  person  has  such  an  exclusive 
right  in  the  thing  that  it  cannot  cease  to  be 
his  without  his  own  act  or  default,  or  quali- 
fied, arising  where  the  subject  is  incapable  of 
absolute  ownership,  or  from  the  peculiar  dr- 
cumstanoes  of  the  owners;  or,  in  action,  where 
a  man  has  not  the  actual  occupation  of  the 
thing,  but  only  a  right  to  it,  arising  upon 
some  contract,  and  recoverable  by  an  action 
at  law.  (See  now  Jud.  Act,  1873,  s.  25  (6).) 
The  property  of  chattels  personal  is  liable  to 
remainders  expectant  on  estates  for  life ;  to 
joint- tenancy,  and  to   tenancy -in -common. 

The  title  to  things  personal  may  be 
acqtdred  or  lost  by  occupancy,  prerogative, 
forfeiture,  custom,  succession,  marriage,  judg- 
ment, gift  or  grant,  invention,  contract, 
bankruptcy,  testament,  and  administration. 
—2  BL  Com.  384. 

Any  person  may  assign  personal  property, 
including  chattels  real,  directly  to  himself 
and  another  person  or  other  persons  or  coiv 
poration,  by  the  like  means  as  he  might  asaign 
the  same  to  another. — 22  &  23  Vict,  c  35, 
a  21.     See  also  Chobb. 

Personal  representatives,  executors  or  ad- 
ministrators.— 2  St^h  Com. 

Personal  rights,  the  rights  of  personal 
security,  comprising  those  of  life,'  limb,  body, 
health,  reputation,  and  the  right  of  personal 
liberty. 

Personal  tithes,  those  that  are  paid  out 
of  such  profits  as  come  by  the  labour  of  a 
man's  person,  as  by  buying  and  selling,  gains 
of  merchandise,  handicrafts,  etc. 

Personality,  said  of  an  action  when  it  h> 
brought  against  the  right  person. — 0.  N.  B. 
92. 

Personality  of  Laws.    All  laws  concerning 
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the  condition,  state,  and  capacity  of  persons, 
as  distinguished  from  the  realitj  dP  laws, 
which  means  all  laws  concerning  property  or 
things.  Whenever  foreign  jurists  wish  to 
express  that  the  operation  of  a  law  is  uni- 
versal, they  compendiously  announce  that  it 
is  a  personal  statute ;  and  whenever,  on  the 
other  hand,  they  wish  to  e3q>reas  that  its 
operation  is  confined  to  the  country  of  its 
origin,  they  simply  declare  it  to  be  a  real 
statute. 

livermore  uses  the  words  peraanaUiy  and 
reaHiy,  Henry,  the  words  personaUy  and 
reaUy,  Story  preferred  the  former,  as  least 
likely  to  lead  to  mistakes,  as  peraonaUy  in 
our  law  is  confined  to  personal  estate,  and 
reaUy  to  real  estate. — Confl.  of  Laws,  23. 

Personalty,  personal  property,  as  money, 
shares  in  a  public  company,  cattle,  furniture, 
leaseholds, — as  distinguished  from  realty,  or 
real  property,  as  freehold  land  or  houses; 
that  which  relates  to  the  person. 

Personatioii,  pretending  to  be  some  other 
particular  person. 

Personation  in  order  to  obtain  property  is 
made  felony  by  ^  The  False  Personation  Act, 
1874,'  37  &  38  Vict.  c.  36.  Personation  of 
a  voter  is  made  felony  by  the  Ballot  Act, 
1872,  and  personation  of  a  master  for  the 
purpose  of  giving  a  false  character  to  a  ser- 
vant is  a  misdemeanour,  by  32  Geo.  III.  c.  56. 

Ferapieua  vera  non  sunt  probanda.  Oo. 
litt.  16. — (Plain  truths  need  not  be  proved.) 

Per  stirpes  (by  the  right  of  representation — 
literaUy,  according  to  the  stocks).  See  Put 
CAPrrA. 

Perticata  terr»,  the  fourth  part  of  an 
acre. — Cowd. 

Perticnlas,  a  pittance ;  a  small  portion  of 
alms  or  victuals.  Also,  certain  poor  scholars 
of  the  Isle  of  Man. — Cowd. 

Pertinents,  appurtenants. — Scotch  term. 

Per  totam  cnnam,  by  the  voice  or  judg- 
ment of  the  whole  Court. 

Pertorbatrix,  a  woman  who  breaks  the 
peace. 

Per  varies  actus  legem  eaeperientia  fecit. 
4  Inst.  50. — (By  various  acts  experience 
framed  the  law.) 

Per  verba  de  fbturo  [tempore]  Per  verba 
do  prsesenti  [tempore],  a  contract  of  mar- 
ris^  by  words.     See  Marriaqk. 

Perverse  vordiot,  a  verdict  whereby  the 
jury  refuse  to  follow  the  direction  of  the  judge 
on  a  point  of  law.     See  New  Trial. 

Pervise,  the  palace-yard  at  Westminster. 
— Somner. 

Pesa,  a  weight  of  256  Ih.—Cowel. 

Pesage,  a  custom  or  duty  paid  for  weighing 
merchandLse  or  other  goods. — Cowd. 

Peshensh,  a  present,  particularly  to  govern- 


ment, in  consideration  of  an  appointment,  or 
as  an  acknowledgment  of  a  tenure.  Also 
tribute,  fine,  quit-rent,  or  advance  or  stipu- 
lated revenues. — Indian. 

Peshnra,  Paishuxa,  guide,  leader,  the  prime 
minister  of  the  Mahratta  government. — Ibid. 

Pessimi  exempli,  of  the  worst  example. 

Pessoma,  mast  of  oaks,  eta,  or  money  taken 
for  mast,  or  feeding  hc^ — Cowd. 

PessniaUe,  Pestarble,  or  Pettarable 
wares,  merchandise  which  takes  up  a  good 
deal  of  room  in  a  ship. —  Cowd. 

Peter-penoe,  an  ancient  levy  or  tax  of  a 
penny  on  each  house  throughout  England 
paid  to  the  pope.  It  was  called  Peter-pence, 
because  collected  on  the  day  of  St.  Peter,  ad 
vinoula ;  by  the  Saxons  it  was  called  Eame- 
feoh,  Bome-sooty  and  Rome  pennyvng,  because 
collected  and  sent  to  Rome ;  and  lastly,  it 
was  called  heafrth^money^  because  every  dwell- 
ing house  was  liable  to  it,  and  every  reli- 
gious house,  the  Abbey  of  St.  Albans  alone 
excepted. 

It  was  not  intended  as  a  tribute  to  the  pope, 
but  chiefly  for  the  support  of  the  English 
school  or  college  at  Bome ;  the  popes,  how- 
ever, shared  it  with  the  college,  and  at 
length  found  means  to  appropriate  it  to 
themselves. 

At  first  it  was  only  an  occasional  contri- 
bution, but  it  became  at  last  a  standing  tax ; 
being  established  by  three  laws  of  King 
Canute,  Edward  the  Confessor,  and  the  Con- 
queror. Edward  III.  first  forbade  the 
payment,  but  it  soon  after  returned,  and 
continued  to  the  time  of  Henry  YIII.,  when 
Polydore  Vergil  resided  here  as  the  pope's 
receiver-genez^.  It  was  abolished  under  that 
prince,  and  restored  again  under  Philip  and 
Mary,  but  was  finally  prohibited  under  Queen 
Elizabeth. — Chambers  Cyc. 

Petit  Cape.    See  Cafb. 

Petitio,  a  count  or  declaration. — Ohnw. 

Petition,  a  supplication  made  by  an  in- 
ferior to  a  superior,  having  jurisdiction  to 
grant  redress. 

The  subject  has  a  right  to  petition  the 
Sovereign,  or  the  two  Houses  of  Parliament, 
and  all  commitments  and  prosecutions  for 
such  petitioning  are  declared  by  the  Bill  of 
Bights  (see  Bill  of  Rights)  to  be  illegal. 

But  by  13  Car.  2,  st.  1,  c.  5,  prior  in  date 
to  the  Bill  of  Bights,  it  was  enacted  that  not 
more  than  twenty  names  should  be  signed 
to  a  petition  to  the  Crown  or  either  House 
of  Parliament  for  alteration  of  matters  in 
Church  or  State,  without  the  previous  ap- 
proval of  the  contents  by  three  justices  or  the 
majority  of  a  grand  jury ;  and  further,  that 
no  petition  should  be  presented  by  a  company 
of  more  than  ten  persons. 
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There  are  seyeral  regulations  respecting 
petitions  to  Parliament,  which  if  neglected 
in  any  one  particular,  will  prevent  their  re- 
ception. For  instance,  signatures  or  marks 
must  he  original,  not  copies  nor  signatures 
of  agents  on  hehalf  of  others ;  no  chairman 
of  a  puhlic  meeting  can  sign  for  the  whole 
meeting  (though  the  common  seal  of  a  cor- 
poration is  received  as  the  petition  of  the 
whole  corporate  hody).  In  the  Chancery 
Division  of  the  High  Court,  petitions  (as  to 
which  see  R  S.  C.  1883,  Ord.  LII.,  r.  16,  «« 
seq.)f  are  used  for  getting  money  out  of  court, 
and  a  variety  of  other  matters. 

In  bankruptcy,  proceedings  are  commenced 
by  one  or  more  creditors  of  the  debtor  filing 
a  petition  in  the  Court  of  Bankruptcy,  pray- 
ing that  the  debtor  may  be  adjudged  bank- 
rupt.    See  Act  of  Bankbuftcy. 

Divorce  and  matrimonial  suits,  and  suits 
instituted  under  the  Legitimacy  Declaration 
Act,  are  commenced  by  petition. 

llie  mode  of  obtaining  redress  for  an  im- 
proper election  of  a  member  of  Parliament  is 
also  by  petition,  formerly  to  the  House  of 
Commons,  but  under  the  temporary  Parlia- 
mentary Elections  Act,  1868,  31  <fe  32  Vict, 
o.  125,  as  amended  by  subsequent  Acts,  now 
to  two  judges  of  the  Queen's  Bench  Division 
of  the  High  Court.  Municipal  Election 
Petitions  are  tried  by  a  barrister  under  the 
Municipal  Corporations  Act,  1882. 

PetitioiL  de  droit  (Petition  of  right),  one 
of  the  Common  Law  methods  of  obtaining 
possession  or  restitution  from  the  Crown  dF 
either  real  or  personal  property,  or  compen- 
sation in  damages  for  breach  of  contract.  It 
is  said  to  owe  its  origin  to  Edward  I. 

By  23  &  24  Vict.  c.  34  (commonly 
called  Boviirs  Act),  the  procedure  on  a 
petition  of  right  is  assimilated  as  far  as 
practicable  to  the  course  of  an  ordinary 
action.  A  judgment  that  the  suppliant  is 
entitled  to  the  whole  or  some  portion  of  the 
relief  sought  by  his  petition,  or  to  such  other 
relief  as  the  Court  may  think  right,  has  the 
same  effect  as  a  judgment  of  amoveaa  monma. 
Costs'  are  made  payable  both  to  and  by  the 
Crown,  and  nothing  in  the  Act  is  to  prevent 
any  suppliant  from  proceeding  as  he  might 
have  done  before  the  Act  passed. 

Petition  of  Right,  3  Car.  I.  o.  1,  a  parlia- 
mentary declaration  of  the  liberties  of  the 
people,  assented  to  by  Charles  I.  in  the 
beginning  of  his  reign. 

In  the  first  Parliament  of  Charles  I.,  which 
met  in  1626,  the  Commons  refused  to  grant 
supplies  until  certain  rights  and  privileges 
of  the  subject  which  they  alleged  had  been 
violated,  should  have  been  solemnly  recog- 
nised by  a  legislative  enactment.    With  tins 


view  they  framed  a  petition  to  the  king,  in 
which,  after  reciting  various  statutes  by 
which  their  rights  and  privileges  were  recog- 
nised, they  prayed  the  king  '  that  no  man  be 
compelled  to  make  or  yield  any  gift,  loan, 
benevolence,  tax,  or  suchlike  charge,  without 
common  consent  by  Act  of  Parliament ;  that 
none  be  called  upon  to  make  answer  so  to  do ; 
that  freemen  be  imprisoned  or  detained  only 
by  the  law  of  the  land,  or  by  due  prooeas  of 
law,  and  not  by  the  king^s  special  oommand, 
without  any  charge;  that  persons  be  not 
compelled  to  receive  soldiers  and  mariners 
into  their  houses  against  the  laws  and  cus- 
toms of  the  realm ;  that  commissions  for  pro- 
ceeding by  martial  law  may  be  revoked :  all 
which  they  pray  as  their  rights  and  liberties, 
according  to  the  laws  and  statutes  of  the 
realm.' 

To  this  petition  the  king  at  first  sent  an 
evasive  answer :  '  The  king  willeth  that  right 
be  done  according  to  the  laws  and  customs  ci 
the  realm,  and  that  the  statutes  be  put  in 
due  execution,  that  his  subjects  may  have  no 
cause  to  complain  of  any  wrongs  and  oppres- 
sions contraiy  to  their  just  rights  and  liberties^ 
to  the  preservation  whereof  he  holds  himself 
in  conscience  obliged  as  of  his  own  preroga- 
tive.' This  answer  being  rejected  as  unsatis- 
factory, the  king  at  last  pronounced  the  formal 
words  of  unqualified  assent,  Soit  droit  /aiU 
oonime  est  detiri,  *  Let  right  be  done  as  it  is 
desired '  (3  Car.  I.  c.  1).  Notwithstanding 
this,  however,  the  ministers  of  the  Crown 
caufied  the  petition  to  be  printed  and  circu- 
lated with  the  first  insufficient  answer. 

Petitioning  Creditor,  one  who  applies  for 
an  adjudication  in  bankruptcy  against  his 
debtor.  See  Bankruptcy  Act,  1883,  46  <fe  47 
Vict.  c.  52,  s.  6,  whereby  the  creditor's  debt 
must  be  a  liquidated  one  for  501,  at  least, 
and  grounded  upon  an  act  of  bankruptcy 
(see  Act  of  Bankbuptct)  having  occurred 
within  three  months  before  the  presentation 
of  the  petition. 

Petitio  prinoipii,  begging  the  question, 
which  is  the  taking  of  a  thing  for  true  or  for 
granted,  and  drawing  conclusions  from  it  as 
such,  when  it  is  really  dubious,  perhaps  false, 
or  at  least  wants  to  be  proved,  before  any 
inferences  ought  to  be  drawn  from  it.  For  a 
discussion  on  the  question,  *  Is  the  syllogism 
a  peUHo  prinoipii  ? '  see  1  MUTs  Log,,  b.  2, 
c.  3,  s.  1,  p.  206. 

Petit  jury,  a  jury  in  criminal  cases  who  try 
the  bills  found  by  the  grand  jury. 

Petit  larceny,  stealing  of  goods  to  the 
value  of  a  shilling  or  under.  lUke  dirtinction 
between  grand  and  petit  larceny  was  abolished 
by  7  &  8  Geo.  IV.  a  29,  s.  2. 

Petit  seijeaiity,  holding  lands  of  the  Crown 
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by  the  service  of  rendering  annually  some 
small  implement  of  war,  as  a  bow,  a  sword, 
a  lanoe,  an  arrow,  flag,  or  the  like.  See 
Tenttbb. 

Petit  treason,  treason  of  a  lesser  kind,  as 
if  a  servant  killed  his  master,  a  wife  her 
husband,  a  secular  or  religious  man  his  pre- 
late. But  by  9  Geo.  IV.  c.  31,  s.  2,  every 
offence  which,  before  the  passing  of  the  Act, 
would  have  amounted  to  petit  treason,  shall 
be  deemed  murder  only.  See  24  &  25  Vict. 
c.  100,  s.  8  ;  4  Steph.  Cam. 

Pete's  Act,  13  <k  U  Vict.  c.  28,  whereby 
property  conveyed  for  religious  or  charitable 
purposes  vests  in  the  trustee,  etc.,  from  time 
to  time,  without  any  further  conveyance,  etc. ; 
amended  by  the  IVustees  Appointment  Act, 
1890,  53  Ai  54  Vict.  c.  19,  by  its  extension  to 
societies  of  associated  congregations,  such  as 
those  of  the  Wesleyan  Methodists,  to  which 
body  it  was  held,  in  re  HoghUm  Chapel,  2 
W,  B.  631,  not  to  apply,  and  in  other 
particulars. 

Petra,  a  stone  weight. — Coioel, 

Petrolotun.  The  landing,  carriage,  and 
storage  of  petroleum,  a  highly  inflammable 
oil,  is  regulated  by  the  Petroleum  Act,  1871, 
34  &  35  Yict.  c.  105  (repealing  25  k  26 
Vict.  c.  66 ;  31  k  32  Vict.  c.  56),  amended 
and  changed  from  a  temporary  to  a  per- 
petual Act  by  the  Petroleum  Act,  1879, 
42  k  43  Vict.  c.  47.  The  hawking  of  petro- 
leum isregulated  by  the  Petroleum  (Hawkers) 
Act,  1881,  44  k  45  Vict.  c.  67.  See  also 
Explosive  Substances. 

Pettifogger  [f r.  petU,  Fr.,  little,and  vogtieur, 
a  rower],  a  dishonest  lawyer  in  a  mean  way 
of  business. — Cant  term. 

Potty-bag  Office,  an  office  belonging  to  the 
Common  Law  jurisdiction  of  the  Court  of 
Chancery,  for  suits  for  and  against  solicitors 
and  officers  of  that  court,  and  for  process  and 
proceedings  by  extents  on  statutes,  recogni- 
eances,  ad  quod  doffnnwn,  9civre facias  to  repel 
letters-patent,  etc — Termee  de  la  Ley.  The 
term  is  derived  from  the  little  bag  {parva 
baga),  in  which  original  writs  relating  to  the 
business  of  the  Crown  were  in  ancient  times 
kept. 

By  37  k  38  Vict.  c.  81,  s.  5,  provision  was 
made  for  the  abolition  of  the  office  of  Clerk 
of  the  Petty  Bag,  and  the  transfer  of  his 
duties,  and  in  1888,  the  last  holder  of  the 
office  dying,  it  ceased  to  exist. 

The  Common  Law  jurisdiction  of  the  Court 
of  Chancery  is  now  transferred  to  the  High 
Court  of  Justice  (Jud.  Act,  1873,  s.  16). 

Pet^  Constabies,  inferior  officers  in  every 
town  and  parish,  subordinate  to  the  high 
constable  of  the  hundred.    See  Ookbtablb. 

Petty  jury,  see  PBrrr  Jury. 


Petty  sesfioiis,  sittings  of  justices  of  the 
peace,  empowered  by  a  series  of  particular 
statutes  relating  to  particular  o£Pences,  and 
also  by  the  Summary  Jurisdiction  Act,  1879, 
relating  to  juvenile  o£Pendersand  adults  plead- 
ing gu&ty,  to  try  in  a  summary  way,  and 
without  jury,  certain  minor  o£Pence8w  As  to 
Ireland,  see  14  ds  15  Vict  c.  93 ;  21  &  22 
Vict.  c.  100 ;  26  &  27  Vict.  c.  96.  There 
is  an  appeal  from  petty  sessions  both  on 
questions  of  law  and  fact  to  quarter  sessions 
under  the  Summary  Jurisdiction  Act,  1879, 
and  by  case  on  a  point  of  law  only  to  the 
High  Court.  See  20  &  21  Vict.  c.  43, 
Judicature  Act,  1873,  &  45 ;  and  Summary 
Jurisdiction  Act,  1879. 

In  an  Act  of  Parliament  the  expressian 
'  petty  sessional  court '  means  '  a  court  of 
summary  jurisdiction,  consisting  of  two  or 
more  justiceB,sitting  in  a  petty  sessional  court- 
house,' and  includes  *  any  stipendiary  magi- 
strate when  sitting  in  a  court-house  or 
place  at  which  he  is  authorised  to  do  alone 
any  act  authorised  to  be  done  by  more  than 
one  justice  of  the  peace.' — Interpretation  Aet, 
1889,  52  k  53  Vict.  c.  32,  s.  13,  subs.  12. 

Pew  [fr.  puye,  Dut. ;  appuif  Fr.],  an  en- 
closed seat  in  a  church.  It  is  somewhat  in 
the  nature  of  an  heirloom,  and  may  descend 
by  immemorial  custom,  without  any  eccle- 
siastical concurrence,  from  an  ancestor  to  his 
heir.  Consult  Cripps*8  Law  of  the  Church 
and  Clergy,  5th  ed.,  467. 

The  right  to  sit  in  a  particular  pew  in  the 
church  arises  either  from  prescription,  as  ap- 
purtenant to  a  messuage,  or  from  a  faculty  or 
grant  from  the  ordinary,  for  he  has  the  dis- 
position of  all  pews  which  are  not  claimed  by 
prescription.  All  other  pews  and  seats  in 
the  body  of  a  church  are  the  property  of  the 
parish ;  and  the  churchwardens,  as  the  officers 
of  the  ordinary,  and  subject  to  his  control, 
have  authority  to  place  the  parishioners 
therein.  See  3  Steph.  Com. ;  3  Hagg.  Eg.  Rep. 
733 ;  1  PhU.  Rep.  324.  And  see  19  <fe  20 
Vict.  c.  104,  ss.  5—8 ;  and  32  k  33  Vict.  c.  94. 

Phamiaoeatioal  Sodety  of  Great  Britain, 
as  to  examinations  by,  see  15  k  16  Vict, 
c.  56 ;  and  see  31  <fe  32  Vict.  c.  141,  and  35  k 
36  Vict.  c.  74.  A  similar  society  is  formed 
for  Ireland  by  38  and  39  Vict.  c.  57. 

PbaimacopoBia  (British),  a  book  containing 
a  list  of  medicines  and  compounds,  and  the 
manner  of  preparing  them,  together  with 
the  true  weights  and  measiu'es  by  which 
they  are  to  be  prepared  and  mixed,  published 
by  the  Medical  Council,  under  the  Medical 
Act,  1858,  21  &  22  Vict.  c.  90,  s.  54,  as 
amended  by  25  k  26  Vict.  c.  91. 

Pharmacy  Aots,  Act  of  1852,  15  k  16 
Vict.  c.  56,  and  Act  of  1868,  31  k  32  Vict 
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c.  121,  regulating  the  examination,  etc.,  of 
chemists  by  the  Pharmaceutical  Society.  The 
Act  of  1868  also  regulates  the  sale  of  poison. 
See  Poison. 

Pharos,  a  watch-tower,  or  sea-mark,  which 
cannot  be  erected  without  lawful  warrant  and 
authority. — 3  Inst.  204. 

Phatu,  a  gaol  or  prison. — Indicm, 

Pheasant,  a  fowl  of  warren.    See  Game. 

PhotOgraphB,  as  to  copyright  in,  see  25 
&  26  Vict.  c.  68 ;  and  see  Copyright. 

Phylaiist  [fr.  ^vXaavna,  Gk.,  to  keep],  a 
jailer. 

Physidaii,  one  who  professes  the  art  of 
healing. 

The  necessity  of  placing  under  supervision 
the  practitioners  of  physic  and  surgery  ap- 
pears early  in  the  statute-book ;  for  by  the 
still  unrepealed  3  Hen.  YIII.  c.  1,  it  is 
enacted,  that  no  person  within  London  or 
seven  miles  thereof,  shall  practise  as  a  physi- 
cian or  surgeon  without  examination  and 
license  of  the  Bishop  of  London  or  Dean  of 
St.  Paul's  (duly  assisted  by  the  faculty); 
or  beyond  these  limits  without  license  from 
the  bishop  of  his  diocese  or  his  vicar-general 
similarly  assisted,  saving  the  privileges  of 
the  Universities  of  Cambridge  and  Oxford. 
The  superintendence  of  the  bi^ops  was  taken 
away  by  a  royal  charter,  dated  23rd  Sept. 
10  Hen.  VIII.,  which  incorporated  the  phy- 
sicians. By  14  &  15  Hen.  VIII.  c.  5,  tins 
charter  was  confirmed,  and  a  perpetual  college 
of  physicians  established,  with  a  constitution 
of  eight  elects,  etc.  The  subsequent  history 
of  the  college  is  sufficiently  traced  in  23  & 
24  Vict.  c.  66,  which  provides  for  the  style 
of  the  new  charters  allowed  to  be  granted  by 
the  Medical  Act,  1858,  21  &  22  Vict.  c.  90,  s. 
47.  And  see  Dames  v.  Maktma,  29  Ch,  J),  596. 

Nothing  disclosed  to  a  physician  in  the 
course  of  his  profession  is  privileged  from 
inquiry  in  a  court  of  justice.  See  Con- 
fession. 

As  to  action  by  physician  for  fees,  see 
Medical  Act. 

Piade  [lAt.  piaculum]^  an  enormous  crime. 
Obsolete. 

Picaroon  [fr.  picare,  Ital.],  a  robber;  a 
plunderer. 

Pickery,  petty  theft,  or  stealing  things  of 
small  value. — BelTs  Scotch  Law  Dust. 

Pick  of  land,  a  narrow  slip  of  land  running 
into  a  comer. 


[fr.  picagitMn,  Low  Lat.],  money 
pcdd  at  fairs  for  breaking  ground  for  booths. 

Pick-look,  an  instrument  by  which  locks 
are  opened  without  a  key. 

Pi^-pocket,  or  Pick-purse,  a  thief  who 
steals  by  putting  his  hand  privately  into  the 
pocket  or  purse  of  another. 


^  Pydo,  or  Pightel  [fr.  picoohj  Ital.], 
a  small  parcel  of  land  enclosed  with  a  hedge, 
which  in  some  countries  in  called  a  pingle. — 
Encyc.  Ixynd. 

Piedpondre,  Conrt  of  \cwria  pedis  ptdoeri- 
z(U%,  Lat.,  so  called,  either  from  the  dusty 
feet  of  the  suitors,  or  because  justice  is  there 
done  as  speedily  as  dust  can  fall  from  the 
foot ;  or  derived  fr.  pied  puidreatix,  Old  Fr.,  a 
pedlar  or  petty  chapman,  such  as  resorts  to 
fairs  or  markets],  a  court  of  record  incident 
to  every  fair  and  market,  though  fallen  into 
disuse,  and  now  in  a  manner  forgotten;  of 
which  the  steward  of  him  who  owns,  or  has 
the  toll  of  the  market,  is  the  judge ;  its 
jurisdiction  extends  to  administer  justice  for 
all  commercial  injuries  done  in  that  very  fair 
or  market,  and  not  in  any  preceding  one  ;  so 
that  the  injury  must  be  done,  complained  of, 
heard  and  determined,  within  the  compass  of 
one  and  the  same  day,  unless  the  fair  con- 
tinue longer.  The  Court  had  cognizance  of  all 
matters  of  contract  that  could  possibly  arise 
within  the  precinct  of  that  fair  or  market,  and 
the  plaintiff  must  make  oath  that  the  cause 
of  action  arose  there.  A  writ  of  error  lay  in 
the  nature  of  an  appeal  to  the  Courts  at 
Westminster. — 3  Beeves,  c.  20.,  p.  293. 

Pierage,  the  duty  for  maintaining  piers 
and  harbours. 

Piers  and  Harbonrs.  As  to  the  formation, 
management,  and  maintenance  of  piers  and 
harboiurs  in  Great  Britain  and  Ireland,  see 
*The  General  Pier  and  Harbour  Act,  1861 ' 
(24  &  25  Vict.  c.  45),  amended  by  25  Vict, 
c.  19.  See  also  '  The  Harbours,  Docks,  and 
Piers  Act,  1847'  (10  &  11  Vict.  c.  27),  and 
*  The  Harbours  Transfer  Act,  1862  '  (25  &  26 
Vict.  c.  69).     See  Harbours. 

Pietantia,  a  pittance,  a  portion  of  victuals 
distributed  to  the  members  of  a  college. — 
Encyc,  Lond, 

PietantiaiiuB,  the  officer  in  a  ooll^ge  who 
distributed  the  pietamtiia, — Cowd. 

Pigeons.  As  to  stealing,  see  7  &  8  Geo.  FV. 
c.  29,  s.  33. 

Pightel,  a  little  enclosure. — Cowel. 

Pignoration  [fr.  pigrvusj  Lat.],  the  act  of 
pledging. 

Pignorative,  Pignorary,  pledging;  pawn- 
ing. 

Pignns,  a  pledge  or  security  for  a  debt  or 
demand,  is  derived,  says  Gkiius  {Big.  50,  tit. 
16,  8.  238),  fr.  ptigrms,  *  quia  qwB  pignori 
daniwr,  manu  tradu/nttor.*  This  is  one  of 
several  instances  of  the  failure  of  the  Roman 
jurists  when  they  attempted  an  etymological 
explanation  of  words.  The  element  ofpignus 
{pig)  is  contained  in  the  word  pa{n)go  and  its 
cognate  forms.  A  pledge  was  called  pignus 
when  the  possession  of  a  thing  was  trans- 


(  665  ) 


PIG— PIR 


ferred  to  the  pledgee,  and  hypotheca,  when 
the  pledgor  retained  it  in  his  pofiseesion.  See 
tSand,  Jtui,y  7th  ed.,  51.     See  2  Steph.  Com. 

PigOtf  s  Act,  14  Geo.  II.  c.  20,  relating  to 
recoveries,  which  are  aholished.  Repealed  hy 
30  &  31  Vict.  c.  59. 

Pila,  that  side  of  money  which  was  called 
pilsj  hecause  it  was  the  side  on  which  there 
was  an  impression  of  a  church  built  on  piles. — 
irfeto,  lib.  1,  c.  39. 

Pilettas  [fr.  pila,  Lat.,  a  balll,  in  our 
ancient  forest  laws,  an  arrow  wnich  had 
a  round  knob  a  little  above  the  head,  to 
hinder  it  from  going  far  into  the  mark. — 
Cotoel, 

PUoiu  guppoortationis  {the  cap  of  main- 
tenance).— Cotod. 

Pillimr,  one  who  steals  petty  things. 

Pillory,  rapine ;  robbery.     Obsolete. 

Pillory,  a  frame  erected  on  a  pillar,  and 
made  with  holes  and  movable  boards,  through 
which  the  heads  and  hands  of  criminals  were 
put. 

The  punishment  of  the  pillory,  abolished 
by  56  Geo.  III.  c.  138,  except  for  perjury, 
a  person  convicted  for  which  was  directed, 
by  the  still  unrepealed  5  Eliz.  c.  9,  to  have 
bis  ears  nailed  thereto,  was  altogether  abo- 
lished by  7  Wm.  IV.  and  1  Vict,  c  23. 

Pilot,  a  particular  officer  serving  on  board  a 
ship  during  the  course  of  a  voyage,  and  having 
the  charge  of  the  helm  and  the  ship's  route ; 
or  a  person  taken  on  board  at  any  particular 
place  for  the  purpose  of  conducting  a  ship 
through  a  river,  road,  or  channel,  or  from  or 
into  a  port.  It  is  to  the  latter  description 
of  persons  that  the  term  pilot  is  now  usually 
applied,  and  pilots  of  this  sort  are  established 
in  various  parts  of  the  country,  by  ancient 
charters  of  incorporation  or  by  particular 
statutes.  The  most  important  of  these  in- 
corporations are  those  of  the  Trinity  House  ; 
Deptf ord  Strond ;  the  fellowship  of  the  Pilots 
of  Dover,  Deal,  and  the  Isle  of  Thanet,  com- 
monly called  the  Cinque  Port  Pilots ;  and  the 
Trinity  Houses  of  Hull  and  Newcastle.  The 
5  €^.  IV.  c.  73,  established  a  corporation 
for  the  regulation  and  licensing  of  pilots  in 
Liverpool.  The  statute  6  Geo.  IV.  c.  125, 
consolidated  the  laws  with  respect  to  the 
Hcensing,  employment,  etc.,  of  pilots.  See 
*The  Merchant  Shipping  Act,  1854,'  17  &  18 
Vict.  c.  104,  as.  330—688,  pt.  3,  *  Pilotage ' ; 
25  &  26  Vict.  c.  63,  ss.  39—42 ;  and  35  &  36 
Vict.  c.  73  ;  and  Maud  and  Pollock  on  Ship- 
ping, 3rd  ed.,  194  6«  seq.  By  *  The  Merchant 
Shipping  Act,  1854,'  s.  388,  no  owner  or 
mabter  of  any  ship  shall  be  answerable  to 
any  person  whatever  for  any  loss  or  damage 
occasioned  by  the  fault  or  incapacity  of  any 
qualified  pilot  acting  in  charge  of  the  ship  in 


any  district  where  the  employment  of  the 
pilot  is  compulsory  by  law. 

Pilotage,  the  compensation  of  a  pilot. 

Pimp-tenure,  a  very  singular  and  odious 
kind  of  tenure  mentioned  by  our  old  writers, 
'  WUhelmtbs  Hoppeshort  tenet  dimidiam  mr- 
gatam  terrcs  per  servUium  cuatodiendi  eex 
damtaeUaa,  aciL  meretrices  ad  usum  domini 
regis.* — 12  Edto,  I. 

Pin-money,  an  annual  sum  settled  on  a 
wife,  to  defray  her  personal  expenses  ia  dress 
and  pocket-money. 

Courts  of  equity  refuse  to  call  upon  a  hus- 
band to  pay  beyond  the  arrears  of  a  year, 
although  stipulated  for  by  a  marriage  settle- 
ment, for  the  money  is  meant  to  dress  the 
wife  during  the  year,  so  as  to  keep  up  the 
dignity  of  the  husband,  and  not  for  the 
accumulation  of  the  fund.  The  personal 
representatives  of  the  wife  are  not  allowed 
to  make  any  claim  for  the  arrears  of  pin- 
money,  not  even  for  arrears  of  a  year.  If, 
however,  the  wife  live  separate,  and  have  no 
allowance,  an  account  of  the  arrears  of  pin- 
money  will  be  decreed. — Aston  v.  Aston,  1 
Ves.  269 ;  Jodrell  v.  Jodrell,  9  Beav,  45. 

There  was  a  very  ancient  tax  in  France 
for  providing  the  queen  with  pins. 

Pmnage  [fr.  pin  or  pen],  poundage  of 
cattle. 

Pinner,  a  pounder  of  cattle,  a  pound-keeper. 

Pint,  a  measure  of  half  a  quart,  or  the 
eighth  part  of  a  gallon. 

Pipe,  a  roll  in  the  Exchequer ;  otherwise 
called  the  great  roll.  The  Pipe-office  was 
aboHshed  by  3  A  4  Wm.  IV.  c.  99. 

Piracy  [fr.  pirata,  Lat.],  the  commission 
of  those  acts  of  robbery  and  violence  upon 
the  sea,  which  if  committed  upon  land  would 
amount  to  felony.  Pirates  hold  no  commis- 
sion or  delegated  authority  from  any  sove- 
reign or  state  empowering  them  to  attack 
others.  They  can,  therefore,  be  only  regarded 
in  the  light  of  robbers.  They  are,  as  Cicero 
has  truly  stated,  the  common  enemies  of  all 
(com/mtmes  hastes  omnium)  \  and  the  law  of 
nations  gives  to  every  one  the  right  to  pursue 
and  exterminate  them  without  any  previous 
declaration  of  war ;  but  it  is  not  allowed  to 
kill  them  without  trial,  except  in.  battle. 
Those  who  surrender  or  are  taken  prisoners 
must  be  brought  before  the  proper  magi- 
strates, and  dealt  with  according  to  law.  By 
the  ancient  Common  Law  of  England,  pii'acy, 
if  committed  by  a  subject,  was  held  to  be 
a  species  of  treason,  being  contrary  to  his 
natural  allegiance;  if  by  an  alien,  to  be 
felony  only ;  but  since  the  statute  of  treason, 
25  Edw.  III.  c.  2,  it  is  held  to  be  only  felony 
in  a  subject.  Formerly  this  offence  was  only 
cognizable  by  the  Admiralty  Courts,  which 
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proceed  by  the  rules  of  the  civil  law,  but  it 
being  inconsistent  with  the  liberties  of  the 
nation  that  any  man's  life  should  be  taken 
away,  unless  by  the  judgment  of  his  peers, 
the  statute  28  Hen.  YIII.  c.  15,  established 
a  new  jurisdiction  for  this  purpose,  which 
proceeds  according  to  the  course  of  the  Com- 
mon Law. 

By  the  7  Wm.  IV.  &  1  Vict.  c.  88  fwhich 
repealed  various  previous  enactments)  it  is 
provided  (s.  1)  that  whosoever  shall  be  con- 
victed of  any  o£Pence  which,  by  any  of  the 
Acts  therein  before  referred  to,  amounts  to  the 
crime  of  piracy,  and  is  thereby  made  punish- 
able with  death,  shall  be  liable  at  the  discre- 
tion of  the  Court  to  be  transported  for  the 
term  of  the  natural  life  of  such  offender 
or  for  any  term  not  less  than  fifteen  years,  or 
to  be  imprisoned  for  any  term  not  exceeding 
three  years.  See  9  d;  10  Vict.  c.  24,  s.  1. 
As  to  the  punishment  of  principals  in  the 
second  degree  and  accessories  before  or  after 
fact,  see  s.  4  of  the  7  Wm.  IV.,  and  1  Vict. 
0. 88.  As  to  the  jurisdiction  of  the  Admiralty 
in  regard  to  piracy,  see  13  d;  14  Vict.  cc.  26, 
27.  As  to  the  Colonies,  see  12  ds  13  Vict. 
c.  96 ;  and  as  to  India,  see  23  &  24  Vict.  c.  88. 

Pixaoy  of  works,  an  offence  against  the 
law  of  copyright  or  an  author's  right  to  his 
works,  which  consists  in  an  exclusive  right 
to  the  sequence  of  the  words  as  they  stand ; 
and  if  any  one  else  reprint  these  without 
addition,  subtraction,  or  transposition,  it  is 
an  inroad  on  the  author^s  right.  But,  on  the 
one  hand,  the  sentences  and  words  may  be 
so  rearranged,  that,  although  nothing  be 
added  to,  or  taken  from. them,  they  give  a 
substantially  new  idea  to  the  pubHc,  and  are 
therefore  no  infringement  of  the  law.  And, 
on  the  other  hand,  although  parts  may  be 
omitted,  and  new  passages  introduced,  yet, 
if  these  alterations  be  merely  colourable,  and 
it  is  really  an  attempt  to  profit  by  taking  the 
ideas  of  another,  the  publication  is  a  piracy. 

The  remedies  for  piracy  are,  an  action  at 
law  for  damages,  and  an  injunction  to  restrain 
its  continuance.  See  Injunction  and  Copy- 
bight. 

Piraia  est  hosHa  kumani  generis,  3  Inst. 
113. — (A  pirate  is  an  enemy  of  the  human 
race.) 

Piscary,  Common  of^  a  right  or  liberty  of 
fishing  in  the  waters  of  another  person.     See 

ElSHSBT. 

Pit,  a  hole  wherein  the  Scots  used  to  drown 
women-thieves. — Skene, 

Bitohing-pence,  money ;  commonly  a  penny, 
paid  for  pitching  or  setting  down  every  bag 
of  corn  or  pack  oi  goods  in  a  fair  or  market 
— Gowel. 

Pittance,  a  slight  repast  or  refection  of  fish 


or  flesh  more  than  the  common  allowanoe ; 
and  the  pittancer  was  the  officer  who  distri- 
buted this  at  certain  appointed  festivals. — 
Cotjoel, 

Pitt  Press,  the  University  Press  at  Gam- 
brid^. 

Pudng  the  coin,  ascertaining  whether  coin 
is  of  the  proper  standard.  The  trial  of  the 
pix  takes  place  before  a  jury  of  members  of 
the  Goldsmiths'  Company,  It  is  now  regu- 
lated by  33  &  34  Vict.  c.  10,  ss.  12,  13, 
which  see. 

PL,  abbreviation  for  Pladtum,  which  see. 

Placard,  or  Plaoart  [fr.  plaeardj  Er. ;  fr. 
plaque,  a  flat  piece  of  metal,  stone,  or  wood], 
an  edict,  a  declaration,  a  manifesto ;  also  an 
advertisement  or  public  notification. 

Plaoeman,  one  who  exercises  a  public 
employment,  or  fills  a  public  station ;  one  who 
lays  himself  out  for  the  obtaining  of  public 
appointments. 

rlaoit,  or  Plaoitmn,  decree,  determination. 

Placite,  the  public  assemblies  of  all  degrees 
of  men  where  the  sovereign  presided,  who 
usually  consulted  upon  the  great  affairs  of 
the  kingdom.  Also,  pleas,  pleadings,  or 
debates,  and  trials  at  law ;  sometimes  penal- 
ties, fines,  mulcts,  or  emendations ;  also,  the 
style  of  the  court  at  the  beginning  of  the 
record  at  mm  priue  ;  but  this  is  now  omitted 

Placita  de  ircmsgreeeione  eoTUrapacem  regia^ 
in  regno  Anglice  vi  et  armia  facta,  secundum 
legem  et  consuetudinem  Anglice  sine  hrevi  regis 
placitari  non  debent.  2  List.  311. — (Pleas 
of  trespass  against  the  peace  of  the  king  in  the 
kingdom  of  England,  made  with  force  and 
arms,  ought  not,  by  the  law  and  custom  of 
England,  to  be  pleaded  without  the  king's 
writ.) 

Pladtare,  to  plead 

Plaoitator,  a  pleader. — Cowel, 

Plaoitory,  relating  to  pleas  or  pleading. 

Pladtum,  any  of  the  points  decided  in  a 
judgment  put  concisely  by  the  reporter,  ab- 
breviated je>^.     See  Placita. 

Plaoitum  nominatum,  the  day  appointed 
for  a  criminal  to  appear  and  pleeul  and  make 
his  defence. — Leg,  H,  I,  c  29;  GoweL 
Pladtum  fractwmy  when  the  day  is  past. 

PlacUttm  cUiud  personale,  alitid  recUe,  aliud 
mixtum.  Co.  litt.  284. — (Pleas  are  personal, 
real,  and  mixed.) 

Plagiariit,  or  Plagiaiy,  one  who  publishes 
the  thoughts  and  writings  of  another  as  his 
own. 

Plagiarius,  one  who  knowingly  kept  in 
irons,  or  confined,  sold,  gave,  or  bought  a 
citizen  (whether  freebom  or  a  freedman), 
or  the  slave  of  another;  the  offence  being 
ceMed  pla^tmi, — Civ.  Law, 
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Plagiary  [fr.  plagiariuSf  Lat.],  a  man- 
stealer. 

Flagii  ozimen,  or  Plagium,  the  stealing 
and  retaining  the  children  of  freemen  and 
slaves. — Civ,  Law* 

Plagae  [fr.  irkrjyrf,  Gk.,  a  wound],  pesti- 
lence ;  a  contagious  and  malignant  fever. 

By  1  Jac.  I.  c.  31,  it  was  a  capital  offence 
for  any  infected  with  the  plague,  after 
having  heen  commanded  hy  the  mayor  or 
constable,  etc.,  to  keep  house,  to  go  abroad 
and  in  company.  This  Act  was  repealed  by 
7  Wm.  IV.  and  1  Vict.  c.  91,  s.  4.  See  now 
38  <k  39  Vict.  c.  55,  ss.  134—140 ;  and  tits. 
PuBLio  Health;  Quarantins,  jekmI 

Plaidenr,  an  attorney  who  pleaded  the 
cause  of  his  client ;  an  advocate.    Obsolete. 

Plainanty  a  plaintiff. 

Plaint  [fr.  plainte,  Fr. ;  qiterelaj  Lat.],  the 
statement  in  writing  of  a  cause  of  action. 
It  is  the  first  process  in  an  inferior  court, — 
see  the  term  expressly  used  in  County  Oourt 
Act,  1888, 51  and  52  Vict.  c.  43,  k  73,— in  the 
nature  of  an  original  writ,  because  therein 
is  briefly  set  forth  the  plaintiff's  cause  of 
action ;  and  the  judge  is  bound,  of  common 
right,  to  administer  justice  therein  without  a 
special  mandate  from  the  Crown. 

Plaintiff  [abbrev.  pU.,  or  plff.y  fr.  plaintiff 
Fr.],  he  who  commences  an  action  against 
another,  who  is  called  defendant. 

Plant,  the  fixtures,  tools,  machinery,  and 
apparatus  which  are  necessary  to  carry 
on  a  trade  or  business. — OgiL  Imp.  Teoh, 
Diet. 

Plants,  as  to  malicious  injuries  to,  see  24 
&  25  Vict.  c.  97,  s.  20  et  seq, ;  and  as  to  the 
larceny  of,  see  24  &  25  Vict.  c.  96,  ss.  32—37. 

Plantation,  a  colony. 

With  respect  to  their  internal  policy  our 
colonies  are  of  three  sorts:  (1)  provincial 
establishments;  (2)  proprietary  governments; 
(Z)  charter  governments. — 1  Steph,  Com,  See 

UOLOHY. 

Plate,  of  gold  and  silver.  The  duties  were 
repealed  by  the  Customs  and  Inland  Hevenue 
Act,  1890,  53  Vict.  c.  8,  s.  10. 

Play-debt,  debt  contracted  by  gaming. 
See  Gahino. 

Play-grounds,  to  facilitate  grants  of  lands 
for,  see  22  Vict.  c.  27 ;  and  23  (Sc  24 
Vict  c  30.  See  Opsn  Space,  Becreation 
Gbounds. 

Plea  ffr.  pUe^  Fr.],  this  was  the  name  of 
a  defendant's  answer  of  fact  to  a  plaintiff's 
declaration ;  anciently  a  suit  or  action. 

Pleas  were  divided  into  common  pleas^  re- 
lating  to  civil  causes,  and  pleas  of  the  Croumy 
relating  to  criminal  prosecutions. 

At  Common  Law  pleas  were  divided  into— 

(1)  Dilatory;  which  were  subdivided  into— 


fa)  To  the  jurisdiction  of  the  oourt. 
fdi  In  suspension  of  the  action, 
(e)  In  abatement  of  the  writ  or  declara- 
tion, and — 

(2)  Peremptory,  i.e.,  in  bar  of  the  action. 

The  distinction  between  these  two  classes 
of  pleas  was,  that  the  dilatory  showed  some 
ground  for  quashing  the  declaration,  the 
peremptory,  for  defeating  the  action.  Con« 
suit  BvJIlem,  amd  Leake,  or  Blake  Odgere^  on 
Pleading,  and  Ch.  Arch.  Practice. 

In  equity,  a  plea  was  resorted  to  by  a  de- 
fendant when  an  objection  was  not  apparent 
on  the  bill  itself,  or,  as  the  technical  phrase 
was,  where  it  arose  from  matter  dehors  the 
bill.  If  the  defendant  meant  to  take  advan- 
tage of  it,  he  ought  to  have  shown  the  matter 
which  created  tiie  objection  to  the  Court, 
either  by  plea  or  by  answer.  A  plea  was  a 
special  answer,  showing  or  relying  upon  one 
or  more  things,  as  a  cause  why  the  suit  should 
either  be  dismissed,  delayed,  or  debarred. 
Pleas  were  divided  into  two  sorts : — (1)  pure 
pleas,  which  relied  wholly  on  matter  dehors 
the  bill,  such  as  a  release  or  a  settled  account ; 
and  (2)  anomalous  or  negative  pleas,  whieh 
consisted  mainly  of  denials  of  the  substantial 
matters  set  forth  in  the  bill.  As  to  the 
former  practice  in  equity  see  SUyr%fe  Sqtuit. 
PL  492 ;  Smith's  Oh.  Pr.  300 ;  and  1  Dan. 
CA.Pr.,  5th  ed.,  520—611. 

A  defendant  now  raises  his  defence  in  all 
Actions  in  the  High  Court  of  justice  by  a 
statement  of  defence;  see  that  title  and 
Pleading. 

The  order  of  a  prisoner's  pleas  in  crimwnal 
law  is  as  follows ; — 

1)  To  the  jurisdiction. 

(2)  In  abatement. 

(3)  Special  pleas  in  bar,  as 
fa)  Autrtfois  acquit. 
\h)  Autrefois  convict, 
[c)  Pairdon. 

(4)  Qeneral  issue  of  not  guilty. 

rleady  to  make  an  allegation  in  a  cause ; 
also  to  argue  a  cause  in  court. 

Pleader  [fr.  narraiofr,  Lat.],  one  who  draws 
pleadings.    See  Special  Pleader. 

Pleamng,  in  its  general  sense,  the  proceed- 
ings from  the  statement  of  claim  to  issue 
joined,  i.e.,  the  opposing  statements  of  the 
parties.     2.  Any  part  of  these  proceedings. 

The  science  of  pleading  was  no  doubt  de- 
rived from  Normandy.  The  use  of  stated 
forms  of  pleading  is  not  to  be  traced  among 
the  Anglo-Saxons.  Pleading  was  cultivated 
as  a  science  in  the  reign  of  Edward  I.  The 
object  of  pleading  is  to  ascertain,  by  the  pro- 
duction 01  an  issue,  the  subject  for  dedsion. 
Before  the  Judicature  Acts,  pleading  in 
equity  consisted  of  long  statements  of  fact  in 
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'  bill '  and  '  answer ; '  while  pleading  at  Com- 
mon Law  mainly  oonsiBted  of  short  technical 
statements  in  '  declaration/  ^  plea,'  '  replica- 
tion,' *  rejoinder,*  *  surrejoinder,'  *  rebutter,' 
'  surrebutter,'  the  four  last  being  rarely  used. 
The  system  of  pleading  under  the  Judicature 
Act  is  intended  to  combine  the  advantages  of 
the  two  systems ;  it  being  provided  by  R.  S.  G. 
1883,  Ord.  XIX.,  r.  4,  that  'every  pleading 
shall  contain,  and  contain  only,  a  statement 
in  a  summary  form  of  the  material  facts  on 
which  the  party  pleading  relies ;  but  not  the 
evidence  by  which  they  are  to  be  proved,' 
and  '  shall,  when  necessary,  be  divided  into 
paragraphs  numbered  consecutively.' 

Plead  over,  to  follow  up  an  opponent's 
pleading  by  replying,  etc.,  so  overlooking 
some  defect  to  which  exception  might  have 
been  taken. 

Pleas  of  the  Crown,  the  criminal  law 
department  of  our  jurisprudence ;  so  called, 
because  the  Sovereign,  in  whom  centres  the 
majesty  of  the  whole  community,  is  supposed 
by  the  law  to  be  the  person  injured  by  every 
wrong  done  to  that  community,  and  is,  there- 
fore, in  all  cases,  the  proper  prosecutor  for 
every  such  offence.  See  the  works  on  this 
subject  of  Coke  (3rd  Institute),  HdUy  or 
Hawhina, 

Pleasure  grounds  may  be  provided  by  local 
boards,  38  &  39  Vict.  c.  55.  s.  164;  this 
section  coming  in  place  of  11  &  12  Vict.  c.  63, 
&  74.  See  Kecreation  Grounds,  and  23  k 
24  Vict.  c.  30,  and  24  k  25  Vict.  c.  96,  s.  31 ; 
and  as  to  those  on  Kennington  Common,  see 
15  k  16  Vict,  a  29. 
Plebanns,  a  rural  dean. — Cowel. 
Plebeity,  or  Plehity,  the  common  or  meaner 
sort  of  people ;  the  plebeians. 

Pletaiana,  a  mother  church. — Old  Record. 
Plebiscite,  or  Plebisoitiun,  among  the 
Romans  a  law  enacted  by  the  common  people 
at  the  request  of  the  tribune  or  some  other 
plebeian  magistrate,  without  the  intervention 
of  the  senate;  more  particularly  applied  to 
the  law  which  the  people  made,  when  upon 
some  misunderstanding  with  the  senate  they 
retired  to  the  Aventine  mount. 

Pledge,  anything  put  to  pawn  or  given  by 
way  of  warrant  or  security;  also  a  surety, 
bail,  or  hostage.     See  Pawn  ;  Piqnub. 

Pledgee,one  who  receives  pledges ;  a  pawnee. 
Pledgeiy,  suretyship,  or  an  undertaking 
or  answering  for  another. 

Pled^r,  one  who  offers  a  pledge,  a  pawner. 
Plegii  de  proseqnendo,  pledges  to  prose- 
cute with  effect  an  action  of  replevin. 

Plegii  de  retomo  habendo,  pledges  to  re- 
turn the  subject  of  distress,  should  the  right 
be  determined  against  the  party  bringing  the 
act  of  replevin. — 3  StepK  Com, 


PlegilB  aoqnietandis,  a  writ  that  anciently 
lay  for  a  surety  against  him  for  whom  he 
was  surety,  if  he  paid  not  the  money  at  the 
day.—^.  N.  B.  137. 

PUnna  et  oeieria  juetUia  fiat  partihus,  4 
Inst.  67. — (Let  full  and  speedy  justice  be 
done  to  the  parties.) 

Plena  forufiftotnra,  a  forfeiture  of  all  that 
one  possesses. 

Plena  probatio,  testimony  by  two  witnesses. 
— Civ,  Law, 

Plenarty,  said  of  a  benefice  when  full, 
or  possessed  by  an  incumbent;  opposed  to 
vcuxmcy. — 3  Steph,  Com. 

Plenary,  full,  complete ;  an  ordinaiy  pro- 
ceeding through  all  its  gradations  and  formal 
steps,  opposed  to  swrnmaary. 

Plenary  causes  in  the  ecclesiastical  courts 
are  reduced  to  the  following : — 

il^  Suits  for  ecclesiastical  dilapidations. 
2)  Suits  relating  to  seats  or  sitting-places 
in  churches. 

(3)  Suits  for  tithes. 

Plene  administravit  (he  has  JvHy  admini' 
etered).  A  defence  by  an  executor  or  admini- 
strator that  he  has  fully  administered  all  the 
assets  that  have  come  to  his  hands.  The 
plaintiff,  if  he  cannot  dispute  the  defence,  and 
there  are  other  assets  to  be  received,  should 
enter  judgment  of  assets  quarido  acdderinJt^ 
and,  when  assets  afterwards  come  to  the 
executor's  hands,  the  plaintiff  should  sue  out 
a  acire  facias^  or  writ  of  revivor  against  the 
executor,  and  proceed  to  realise  the  judgment. 
—C.  L.  P.  A(A,  1854,  s.  91.  Consult  WiUianu 
on  JSaxetOors  ;  and  2  Steph.  Com. 

Plene  administravit  prseter  {he  has  fuUy 
admini^ered,  except),  A  defence  by  an 
executor  or  administrator  that  he  has  fully 
admimstered  the  assets  that  have  come  to 
his  hands,  except,  etc  The  plaintiff,  if  he 
cannot  dispute  the  defence,  should  enter 
judgment  presently  of  the  assets  acknow- 
ledged to  be  in  the  defendant's  hands,  and 
of  assets  in  future  for  the  residue. 

Plenipotentiary,  a  person  who  has  full 
power  and  commission  to  do  anything. 

Pleno  Inmine.    See  In  Pleno  Luhinb. 

Plenum  domininm,  a  title  combining  the 
right  and  the  corporal  possession  of  property, 
which  possession  could  not  be  acquired  with- 
out hoih  an  actual  intention  to  possess,  and 
an  actual  seisin  or  entry  into  the  premises, 
or  part  of  them,  in  the  name  of  the  whole. — 
Civ.  Law. 

Plevin  [fr.  plevinay  low  Lat.],  a  warrantor 
assurance. 

Pl^^ht,  signifieth  an  estate,  with  the  habit 
and  quality  of  the  land ;  it  extends  to  a  rent- 
charge  and  to  a  possibility  of  dower. — CO' 
Liu.  221  h. 
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Plok-pemiuiy  a  kind  of  earnest  used  in 
public  aedes  at  Amsterdam. 

Plough-ahni  [ekemasyncB  artUraka,  Lat.], 
the  ancient  payment  of  a  penny  to  the 
church  from  every  plough  land — Man,  Angl, 
1,  256. 

Plongh-bote,  a  tenant's  right  to  take  wood 
for  the  repairs  of  ploughs,  carts,  and  harrows, 
and  for  making  rakes,  forks,  etc. 

Plougb-laiLd,  a  hide  of  land,  a  carucate, 
which  see. — Go.  LiU.  69  a,  86  h. 

Plough-Monday,  the  Monday  after  Twelf th- 
Dav. 

rlough4dlver,  money  formerly  paid  by 
some  tenants,  in  lieu  of  service  to  plough  the 
lord's  lands. 

Plowden's  (Edm.)  CommeiLtaxies  or  Be> 
ports,  first  published  in  1571.  They  contain 
cases  from  4  Edw.  YI.  to  20  Eliz.,  and  from 
the  close  style  of  the  reporter,  have  been  said 
to  form  some  of  the  most  instructive  and 
most  entertaining  books  in  the  law. — 5  ReeveSy 
c.  35,  241. 

Plunderage,  embezzling  goods  on  ship- 
board.— Mar.  Law. 

Fharalea  nvmarua  est  duobue  corUeniua.  1 
Bol.  Bep.  476 — (The  plural  number  is  satis- 
fied by  two.) 

Pluralist,  one  that  holds  more  than  one 
ecclesiastical  benefice  with  cure  of  souls.  See 
next  title. 

Plurality,  majority;  in  greater  number 
than  one.  The  holdmg  of  more  than  one 
ecclesiastical  benefice  is  very  much  restricted. 

The  PluraUties  Act,  1838,  1  &  2  Vict, 
c.  106  (repealing  the  former  statute  against 
pluralities,  21  Hen.  YIII.  c.  13),  as  amended 
by  s.  14  of  the  Pluralties  Act,  1885,  provides 
that  two  benefices  may  be  held  together,  by 
dispensation  of  the  archbishop  on  the  recom- 
mendation of  the  bishop,  if  the  churches  be 
within  four  miles  of  each  other,  and  if  the 
annual  value  of  one  does  not  exceed  200^. 

Plures  coharedes  swU  quoH  wnum  corpus 
propter  tmitcUem  juris  quod  haberU.  Go.  Litt. 
163. — (Several  co-heirs  are,  as  it  were,  one 
body,  by  reason  of  the  unity  of  right  which 
they  possess.) 

.  Plures  participes  sunt  quasi  wnum  corpus^ 
in  eo  quod  wn/umjus  habent.  Co.  Litt.  164. 
— (Several  parceners  are  as  one  body,  in  that 
they  have  one  right.) 

Pluries  (as  often),  a  writ  that  issues  in  the 
third  instance,  after  the  first  and  the  aUas 
have  been  ineffectual.     See  Execution. 

Plus  eooempla  qtuxm  peocata  nooent.  (Ex- 
amples hurt  more  than  crimes.) 

Phispeccat  auctor  quam  actor.  5  Co.  99. — 
(The  causer  offends  more  than  the  performer.) 

Plus  petitio,  or  Pluris  petltio,  when  a  de- 
mandant includes  in  his  demand  (in  the  in- 


tentio  of  the  formula)  more  than  his  due.  It 
happens  in  fotir  ways.  See  Com.  C.  L.  347 ; 
Sand.  Just.,  7th  ed.,  452. 

Plus  valet  quod  agitur  quam  quod  simulate 
eondpiittr. — (What  is  done  more  avails  than 
what  is  pretended  to  be  done.) 

P.  0.,  abbreviation  of  public  officer.     See 

PUBUC  OFFICEa 

Poach  [fr.  pochetj  Fr.,  to  thrust  or  dig],  to 
poch  into  or  encroach  upon  another  man's  em- 
ployment, practice,  or  trade. — CoL 

Poaching,  taking  game  by  trespass. 

By  9  Geo.  IV.  c.  69,  s.  1,  extended  by  7  &  8 
Vict.  c.  29,  it  is  provided,  that  if  any  person 
shall  by  night  unlawfully  take  or  destroy 
any  game  or  rabbits  in  any  land  or  on  any 
public  road,  etc.,  or  shall,  by  night,  be  in 
such  places  with  any  gun,  net,  engine,  etc., 
for  the  purpose  of  taking  game,  he  shall  be 
liable  to  imprisonment,  for  the  first  offence, 
for  any  period  not  exceeding  three  months, 
with  hani  labour,  and  at  the  expiration  of 
such  period  to  be  bound  over  to  his  good 
behaviour  by  sureties  for  a  year,  or  in  default 
thereof,  to  be  further  imprisoned  for  six 
months,  or  until  such  sureties  are  found. 
For  a  second  offence  he  is  liable  to  imprison- 
ment for  six  months,  and  then  to  be  bound  in 
sureties  for  two  years,  and  in  default  thereof, 
to  be  further  imprisoned  for  one  year,  or 
until  such  sureties  are  found.  And  if  he 
offend  a  third  time,  he  is  guilty  of  a  misde- 
meanour, and  liable  to  penal  servitude,  or  im- 
prisonment with  hard  labour  for  not  more 
than  two  years.  When  any  person  is  found 
committing  such  offence,  the  owner  or  occu- 
pier of  the  land  or  any  person  having  a  right 
of  sporting  therein,  or  the  lord  of  the  manor, 
or  the  gamekeeper  may  apprehend  him :  and 
if  he  assault  the  person  apprehending  him, 
he  LB  guilty  of  a  misdemeanour,  and  liable  to 
penal  servitude  or  imprisonment  with  hard 
labour  for  not  more  than  two  years. 

By  s.  9,  any  persons,  to  the  number  of  three 
or  more,  hy  night  unlawfully  entering  lands, 
for  the  purpose  of  taking  or  destroying  any 
game  or  rabbits  (any  of  them  being  armed 
with  any  gun  or  other  offensive  weapon),  are 
each  guilty  of  a  misdemeanour,  and  liable  to 
penal  servitude  for  any  term  between  seven 
and  three  (now  ^vo)  years,  or  imprisonment 
with  hard  labour  for  not  more  than  three 
years. 

By  25  k  26  Vict,  c  114,  '  An  Act  for  the 
Prevention  of  Poaching,'  power  is  given  to 
any  constable,  in  any  highway,  etc.,  to  search 
any  person  whom  he  may  have  good  cause 
to  suspect  of  coming  from  any  land  where 
he  shall  have  been  unlawfully  in  search  of 
game,  and  having  in  his  possession  any  game 
unlawfully  obtained,  or  any  gun,  or  net  for 
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taking  game,  and  also  to  stop  and  search  any 
cart,  etc.,  in  which  such  constable,  etc.,  shall 
have  good  cause  to  suspect  that  any  such 
game,  etc.,  is  being  carried  by  any  such 
person,  and  should  there  be  found  any  game, 
etc.,  upon  such  person,  cart,  etc.,  to  seize 
such  game,  etc. ;  and  such  constable,  etc., 
shall  in  such  case  apply  to  some  justice  for  a 
summons,  citing  such  person  to  appear  before 
two  justices,  by  whom  the  party  may  on  con- 
viction be  fined  any  sum  not  exceeding  5Z., 
etc.  (s.  2).  An  appeal  against  a  summary 
conviction  is  given  to  the  quarter  sessions 
(s.  6).  The  word  '  game '  in  this  act  includes 
hares,  pheasants,  partridges,  eggs  of  phea- 
sants and  partridges,  woodco^,  snipes, 
rabbits,  grouse,  black  or  moor  game,  and 
eggs  of  grouse,]  black  or  moor  game  (s.  1). 
See  also  title  Gams. 

Pooketjiidgiiient,astatute-merchant  which 
was  enforceable  at  any  time  after  non-pay- 
ment on  the  day  assigned,  without  further 
proceedings.     See  Statutb-Mbrchakt. 

Pooket-lhorifEl  When  the  sovereign  ap- 
points a  person  sheriff  who  is  not  one  of  the 
three  nominated  in  the  Queen's  Bench  Divi- 
sion of  the  High  Court,  he  is  called  a  pocket- 
sheriff— 1  BL  Cotn.  342.. 

FcBfndy  ex  delicto  defuncUf  hasres  teneri  non 
debet,  2  Inst.  198. — (The  heir  ought  not  to 
be  bound  in  a  penalty  for  the  crime  of  the 
defunct.) 

Poena  non  poteet,  culpa  perennia  erii. — 
(Punishment  cannot  be,  crime  will  be 
lasting.) 

Poffrue  poHue  moUvendoe  quom.  exaeperandee 
eimL  3  Inst.  220. — (Punishments  should 
rather  be  softened  than  aggravated.) 

Poet-laureate.    See  Laubbatb. 

Poinding,  the  Scotch  term  for  taking  goods, 
etc.,  in  execution,  or  by  way  of  distress.  It 
is  defined  to  be  '  the  diligence  (process)  which 
the  law  has  devised  for  transferring  the  pro- 
perty of  the  debtor  to  the  creditor  in  payment 
of  his  debt.'  It  is  either  real  or  personal ; 
not  that  any  inheritance  is  conveyed  by  a 
poinding,  but  real  poinding  is  a  power  of 
carrying  off  the  effects  on  the  land  in  payment 
of  such  debts  as  are  debitajmidi^  or  heritable ; 
personal  poinding  is  the  poinding  of  movables 
for  debt  or  for  rent,  etc.  There  is  also  a 
species  of  poinding  by  attaching  cattle  tres- 
passibg. — See  BelTe  Scotch  Law  Diet. 

Poinding  of  the  ground,  a  poinding  in 
Scotland,  founded  on  a  heritable  security  or 
other  debittMn  fxMtdi,  for  poinding  or  taking 
in  execution  all  the  goods  on  the  lands  over 
which  the  security  extends.  See  Action  fob 
Poinding  of  thb  Gbound. 

If  oints :  in  the  paper  books  w^re  the  chief 
grounds  or  heads  of  argument  on  which  each 


party  rel  ied,  on  an  argument  in  the  special 
pa^r.    See  Papbb  B(X>ks. 

Poison  \jpQi¥my  Fr. ;  fr.  poUo^  Lat.,  a 
drink, — applied  originally  to  a  medicated 
drink  or  draught;  a  drink  in  which  some 
venomous  morsel  or  deadly  ingredient  is 
mixed ;  and  now  to  any  venomous  morsel  or 
deadly  ingredient.  See  Bidk.  Bic^-^  a  sub- 
stance which,  on  being  applied  to  the  human 
body,  intemaUy  or  externally,  is  capable  of 
destroying  the  action  of  the  vital  functions, 
or  of  placing  the  solids  and  fluids  in  such  a 
state  as  to  prevent  the  continuance  of  life. 

The  means  of  ascertaining  the  traces  of 
poison,  either  on  the  living  or  dead  body,  is 
one  of  the  most  important  subjects  in  legal 
medicine,  and  its  importance  is  only  equalled 
by  its  difficulty. — Beol^e  Med.  Jvriep. ;  Toy- 
lor's  Med.  Jwr. ;  Chrietiaon  on  FoieonSj  and 
Taylor  on  Poieons. 

As  to  the  administering,  or  causing  to  be 
administered,  poison  or  other  des^uctive 
thing,  if  the  offence  is  committed  with  intent 
to  commit  murder  it  is  a  felony,  punishable 
with  penal  servitude  for  life,  or  any  term  not 
exceeding  three  (now  ^ve)  years,  or  with  im- 
prisonment for  any  term  not  exceeding  two 
years  (24  &  25  Yict.  c.  100,  s.  11),  and  so  is 
the  attempt  to  administer  with  like  intent, 
whether  bodily  injury  be  effected  or  not 
(s.  U). 

As  to  the  unlawful  and  malicious  admini- 
stering poison  so  as  to  endanger  life  or  to 
inflict  grievous  bodily  harm  (which  is  a 
felony),or  with  intent  to  injure,  aggrieve,  or 
annoy  (which  is  a  misdemeanour),  see  ss. 
23,  24  of  the  same  Act. 

By  14  &  15  Vict.  c.  13,  certain  restrictions 
— as  that  name  and  adikess,  etc.,  of  the  pur- 
chaser is  to  be  registered  by  the  seller — 
are  placed  upon  the  sale  of  arsenic,  and 
by  the  Pharmacy  Act,  1868  (31  &  32  Vict, 
c  121),  persons  selhng  or  compounding 
poisons,  or  assuming  the  title  of  chemist  or 
druggist,  must  be  qualified  as  by  that  Act  is 
required.  For  the  purposes  of  that  Act  the 
following  are  to  be  deemed  poisons : — ^Arsenic 
and  its  preparations,  prussic  acid,  cyanides 
of  potassium  and  all  metallic  cyanides,  strych- 
nhie,  and  all  poisonous  vegetable  alkaloids 
and  their  salts,  aconite  and  its  prepara- 
tions, emetic  tartar,  corrosive  sublimate, 
cantharides,  savin  and  its  oil,  ergot  of  rye  and 
its  preparations,  oxalic  acid,  chloroform,  bella- 
donna and  its  preparations,  essential  oil  of 
almonds,  unless  deprived  of  its  prussic  add, 
opium  and  all  preparations  of  opium,  or  of 
poppies.  The  Act  makes  it  unlawful  to  sell 
any  poison,  either  by  wholesale  or  by  retail, 
unless  the  box,  bottle,  vessel,  wrapper,  or 
cover  in  which  such  poison  is  contained  be 
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distinctly  labelled  with  the  name  of  the  ar- 
ticle and  the  word  *  poison/  and  with  the 
name  and  address  of  the  seller  of  the  poison ; 
and  various  other  restrictions  are  placed  on 
the  sale  of  poisons,  as  to  which  see  s.  17.  See 
also  Adulteration. 

FoiBoned  flesh.  Penalties  are  imposed  on 
placing  poisoned  flesh  npon  land,  unless  pro- 
perly protected,  by  27  &  28  Vict.  c.  116. 

Poisoned  giain  or  seed.  The  Poisoned 
Grain  Prohibition  Act  (26  &  27  Vict.  s.  113) 
imposes  penalties  upon  persons  selling  or 
exposing  for  sale,  and  upon  persons  sowing 
or  causing  to  be  sown,  poisoned  grain,  seed, 
or  meal  (ss.  2,  3),  but  solutions  or  infusions, 
or  materials  for  preparing  any  grain  or  seed 
for  bondjide  use  in  agriculture,  are  not  within 
the  Act  (s.  4). 

Poisonoiu  jDmgs.  The  Drugging  of  Ani- 
mals Act,  1875,  39  Vict.  c.  13,  imposes  a 
penalty  on  any  person  (without  the  authority 
of  the  owner)  administering  poisonous  drugs 
to  horses  or  other  animals. 

Polo,  a  measure  of  five  and  a  half  yards. 

Police  [fr.  iroXif,  Gk.,  a  city],  the  regu- 
lation and  government  of  a  country  or  city ; 
the  constabulary  of  a  locality.  See  Constable  ; 
Metropolitan  Police  Acts;  and  Chitty^a 
Statutes,  vol.  iv.,  tits.  ^PoUce*  and  ^  Police 
{MetrcmoHsy 

Police  Courts  (Metropolis),  courts  in  which 
stipendiaiy  magistrates,  chosen  from  bar- 
risters of  a  certain  standing,  despatch  business. 
Their  general  duties  and  powers  are  the  same 
as  those  of  the  unpaid  magistracy,  except 
that  one  of  them  may  usuaUy  act  in  cases 
which  would  require  to  be  heard  before  two 
other  justices. 

There  are  several  police  courts  in  and  about 
the  metropolis,  severally  situated  in  Bow 
Street,  Covent  Garden ;  Vincent  Square, 
Westminster;  Great  Marlborough  Street; 
Clerkenwell ;  Dalston ;  Worship  Street, 
Shoreditch;  Kennington  Lane,  Lambeth; 
High  Street,  Marylebone ;  Blackman  Street, 
Southwark ;  Thames  Police  Court  at  Stepney ; 
Greenwich  and  Woolwich ;  Hammersmith  and 
Wandsworth ;  besides  the  Mansion  House  and 
Guildhall  in  the  City.  See  34  <k  35  Vict.  c. 
35 ;  ZS  &  39  Vict.  c.  3 ;  and  Metropolitan 
Police  Acts. 

Policies  of  Insnranoe,  Court  o£  It  was 
erected  in  piunsuance  of  43  Eliz.  c.  12  (repealed 
by  Stat.  Iaw  Bev.  Act,  1863),  which  enabled 
the  Lord  Chancellor  yearly  to  grant  a  standing 
commission  to  the  Judge  of  the  Admiralty, 
the  Becorder  of  London,  two  doctors  of  the 
civil  law,  two  common  lawyers,  and  eight 
merchants ;  any  three  of  whom,  one  being  a 
civilian  or  a  barrister,  were  thereby,  and  by 
13  &  14  Car.  II.  c.  23  (also  repealed  by  Stat 


Law  Bev.  Act,  1863)  empowered  to  deter- 
mine in  a  summary  way  all  causes  concerning 
policies  of  insurance  in  London,  with  an  ap- 
peal by  way  of  bill  to  the  Court  of  Chancery. 
It  had  been  long  whoUy  disused  in  Black- 
stone's  time. — 3  BL  Com,  74. 

Policy,  the  general  principles  by  which  a 
government  is  guided  in  its  management 
of  public  affairs;  or  the  legislature  in  its 
measures.     See  Public  Policy. 

Polioj  of  Insiiranoe,  a  contract  between 
A.  and  B.,  that  upon  A.'s  paying  a  premium 
equivalent  to  the  hazard  run,  B..  will  indem- 
nify or  insure  him  against  a  particular  event. 

Upon  a  policy  of  marine  or  fire  insurance, 
the  remedy  of  the  assured,  in  case  of  breach 
of  contract  by  the  insurer,  is  by  covenant, 
where  the  policy  ia  under  seal ;  by  assumpsit 
where  it  is  not.  On  a  policy  of  life  insurance 
under  seal,  the  remedy  is  by  debt  or  cove- 
nant ;  on  one  not  under  seal,  indebitatus  as- 
swmpsit.    See  Insurance. 

The  *  Policies  of  Insurance  Act,  1867 '  (30 
d;  31  Vict.  c.  144),  enabled  assignees  of  life 
policies  to  sue  thereon  in  their  own  names. 
The  '  Policies  of  Marine  Assurance  Act,  1868' 
(31  &  32  Vict.  c.  86),  made  a  like  provision 
in  regard  to  marine  policies.    See  also  Chose. 

Politics  legihus  non  leges  politiis  adaptandcs. 
Hob.  154. — (States  are  to  be  adapted  to  the 
laws,  and  not  the  laws  to  States.) 

Politioal  Offices  Pension  Act,  1869.  32  <k 
33  Vict.  c.  60. 

Pdlitios  [fr.  iroAiTtic^,  Gk.],  the  science  of 
government;  the  art  or  practice  of  admini- 
stering public  affairs. 

Polity  ffr.  ^oXircia,  Gk.,  the  government  of 
a  dty],  tne  form  of  government;  civil  con- 
stitution. 

Poll  [fr.  poSSy  pol,  Dut.,  the  top;  fr.  the 
Su.  Goth.  boUur,  a  globe],  the  head ;  a  cata- 
logue or  list  of  persons ;  a  register  of  heads. 
Also  the  act  of  registering  votes  at  an  election. 
See  also  Deed  Poll. 

Poll,  to  give  a  vote  at  an  election ;  also  to 
receive  a  vote.  As  to  taking  a  poll  at  Parlia- 
mentary and  Municipal  Elections  by  secret 
voting,  see  the  Ballot  Act,  1872 ;  under  the 
Public  Health  Act,  1875,  see  sched.  3  to  that 
Act. 

Pollah,  a  government  lease  granted  to  a 
cultivator,  either  written  on  paper  or  en- 
graved with  a  style  on  a  leaf  or  the  Pan- 
palmyra  tree. — Indian, 

Pollards,  or  Pollengers,  trees  which  have 
been  lopped,  distinguii^ed  from  timber-trees. 
—PUnod.  649. 

Pdlioitation,  a  promise  before  it  is  ac- 
cepted.— Civ.  Law. 

rolligar,  Polygar,  the  head  of  a  village 
or  district;  also  a  military  chieftain  in  the 
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peniztsula,  answering  to  a  hill  zemvn/di/vr  in 
the  northern  circars. — Indiam,. 

Foiling  places.  As  to  these  for  the  elec- 
tion of  Members  of  Parliament,  see  2  Wm.  lY. 
c.  46;  6  ifc  7  Wm.  IV.  c.  102;  16  k  17 
Vict.  c.  168 ;  and  26  k  26  Vict.  c.  96 ;  30  k 
31  Vict.  c.  102,  88.  34,  36 ;  36  &  36  Vict, 
c.  33. 

Poll-money,  Poll-silver,  Poll-tax,  a  capita- 
tion-tax.    It  was  formerly  assessed  by  the 
head  on  everr  subject  according  to  rank. 
Polls,  Challenge  to  the.    S^  Challenob. 
Polyandry,  the  state  of  a  woman  who  has 
several  husbands.     See  Bigamy. 

Polygamy  [fr.  ^roAv?,  Gk.,  many;  and 
ya/io$,  marriage],  plurality  of  wives  or  hus- 
bands.    See  Bigamy. 

It  is  prohibited  by  the  Christian  religion, 
but  permitted  by  some  othera 

Polygarchy  [fr.  ^oXvs,  Gk.,  many;  and 
iipxfii  government],  that  kind  of  government 
which  is  in  the  hands  of  many. 

Pondns,  poundage,  i.e.,  a  duty  paid  to  the 
Crown  according  to  the  weight  of  merchan- 
dise. 

Pondns  regis,  the  standard  weight  ap- 
pointed by  our  ancient  kings. — Cowd, 

Pone.  If  goods  had  been  replevied  by 
virtue  of  a  replegiarifacicu  (which  was  rarely 
if  ever  the  case),  the  plaint  in  a  County  Court 
was  removed  into  the  King's  Bench  or  Com- 
mon Pleas  by  writ  of  pone.  It  was  an 
original  writ  obtained  from  the  cursitor,  bear- 
ing teste  after  the  entry  of  the  plaint  in  the 
County  Court,  and  returnable  on  a  general  day 
in  term,  wheresoever,  etc.  It  was  also  the 
proper  writ  to  remove  all  suits  which  were  be- 
fore the  sheriff  by  writ  of  justices.  Obsolete. 
— 3  St^h,  Com. 

Pone  per  vadium*  an  obsolete  writ  to  the 
sheriff  to  summon  the  defendant  to  appear 
and  answer  the  plaintiff's  suit,  on  his  putting 
in  sureties  to  prosecute :  it  was  so  called  from 
the  words  of  the  writ,  pone  per  vaddwm  et 
adhos  pUgioe — '  put  by  gage  and  safe  pledges, 
A.  B.,  the  defendant.'  It  is  issued  out  of  the 
Common  Fleas,  being  grounded  on  the  non- 
appearance of  the  defendant,  at  the  return  of 
the  original  writ ;  and  thereby  the  sheriff  was 
commanded  to  attach  him  by  taking  gage,  i.e., 
certain  of  his  goods  which  he  should  forfeit  if 
he  did  not  appear ;  or  by  making  him  find 
safe  pledges  or  sureties,  who  should  be  amerced 
in  case  of  his  non-appearance. — 3  BL  Com. 
210.  Previous  to  the  Uniformity  of  Process 
Act  (2  Wm.  IV.  c.  39),  it  was  also  the  first 
and  immediate  process,  without  any  previous 
summons  upon  actions  of  trespass  vi  et  armiSy 
or  for  other  injuries  which,  though  not  for- 
cible, were  trespasses  against  the  peace,  as 
deceit  and  conspiracy,  where  the  violence  of 


the  wrong  required  a  speedy  remedy;  and 
therefore  the  original  writ  commanded  the 
defendant  to  be  at  once  attached  without  any 
warning.  These  actions  are  now  commenced 
by  a  writ  of  summons. — 1  k  2  Vict.  c.  110. 

Ponendis  in  assisis,  an  abolished  writ  to 
empannel  juries. — F,  N,  B.  165. 

Ponendum  in  ballinm,  a  writ  commanding 
that  a  prisoner  be  bailed  in  cases  bailable. — 
Beg.  Orig.  133. 

Ponendum  sigilliun  ad  exceptionem,  a 
writ  by  which  justices  were  required  to  put 
their  seals  to  exceptions  exhibited  by  a  defend- 
ant against  a  plaintiff's  evidence,  verdict,  or 
other  proceedings  before  them,  according  to 
the  Stat  West.  2,  13  Edw.  /.  st.  1,  c.  31.  See 
Bill  of  Exceptions. 

Pontage  [fr.  pons,  Lat.,  a  bridge],  duty 
paid  for  the  reparation  of  bridges ;  also,  a  due 
to  the  lord  of  the  fee  for  persons  or  merchan- 
dises that  pass  over  rivers,  bridges,  etc. — 
Cotoel. 

PontLboB  reparandis,  a  writ  directed  to  the 
sheriff,  etc.,  requiring  him  to  charge  one  or 
more  to  repair  a  bridge. — Reg.  Orig.  163. 

Pool,  a  small  lake  of  standing  water.  By 
the  grant  of  a  pool,  both  the  land  and  water 
will  pass. — Co.  Litt.  5. 

Poor  Laws.  The  poor  of  England,  till  the 
time  of  Henry  VIII.,  subsisted  entirely  upon 
private  benevolence,  and  the  charity  of  well- 
disposed  Christians.     See  6  Beeves,  18. 

By  43  Eliz.  c.  2  (generally  considered  the 
foundation  of  the  modem  poor  law)  overseers 
of  the  poor  are  appointed  in  every  parish ; 
the  churchwardens  of  every  parish  are  to  be 
overseers  of  the  poor;  and  besides  these, 
there  are  appointed,  as  overseers  in  each 
parish,  two,  three,  or  four,  but  not  more,  of 
the  inhabitants,  such  last-mentioned  over- 
seers to  be  substantial  householders,  and  to 
be  nominated  yearly  on  the  26th  March,  or 
vdthin  14  days  after,  by  two  justices  dwelling 
near  the  parish. — 64  Geo.  III.  c.  91. 

Their  duty,  according  to  this  statute,  was : 
1st,  to  provide  work  for  all  who  had  no  means 
to  maintain  themselves,  and  used  no  trade ; 
and  2ndly,  to  raise  sums  for  the  relief  of  the 
lame,  impotent,  old,  blind,  and  other  poor 
not  able  to  work.  For  these  purposes  they 
had  power  to  levy  rates  upon  the  inhabitants 
of  the  parish. 

By  4  &  6  Wm.  IV.  c.  76  (the  Poor  Law 
Amendment  Act),  the  administration  of  the 
parochial  funds  and  the  management  of  the 
poor  throughout  the  country  were  placed  for 
five  years  under  the  control  of  a  central 
board  called  *  The  Poor  Law  Commissioners ' ; 
who  were  succeeded  in  1847  by  a  temporary 
*  Poor  Law  Board  *  which  was  made  perpetual, 
after  many  continuances,  in  1867,  but  whose 
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powers  and  duties  became  in  1871,  by  'The 
Local  Qovemment  Board  Act,  1871 '  (34  <fe 
35  Vict,  a  70),  vested  in  the  *  Local  Govern- 
ment Board.' 

General  or  special  orders  of  a  volominons 
and  detailed  character  (see  Glen's  Poor  Law 
Orders),  made  by  one  or  other  of  the  above 
named  authorities  under  the  powers  of  the 
Act  of  1834,  have  been  since  that  Act  the 
main  sources  of  the  Poor  Law;  but  the 
statutes  upon  the  subject  have  also  been  very 
numerous.  The  more  important  of  them 
are  the  Act  of  1844  (7  &  8  Vict.  c.  101); 
the  Act  of  1849  (12  &  13  Vict.  c.  103); 
the  Act  of  1867  (30  &  31  Vict.  c.  106) ;  the 
Act  of  1868  (31  &  32  Vict.  c.  122);  and 
the  Act  of  1876  (39  &  40  Vict.  c.  61).  Con- 
suit  ChiU'i/s  Statutes,,  vol.  v.,  tits.  ^ Poor* \ 
Poor  (Apprentices),  Poor  (Bcutards),  Poor 
(Eating),  Poor  (Settlement  and  Removal),  and 
Poor  (Metropolis). 

The  duty  of  making  and  levymg  the  poor- 
rate  or  parochial  fund,  out  of  which   the 
relief  is  to  be  afforded,  still  belongs,  as  before 
the  changes  in  the  law  of  relief,   to  the 
churchwardens  and  overseers ;  and  the  con- 
currence of  the  inhabitants  is  not  necessary. 
But  for  the  better  execution  of  these  duties, 
the  recent  Acts  relating  to  the  amendment 
of  the  Poor  Law  authorise  the  appointment  of 
collectors  and  assistant  overseers.     The  rate 
is  raised  prospectively  for  some  given  portion 
of  the  year,  and  upon  a  scale  adapted  to  the 
probable  exigencies  of  the  parish;  and  the 
Act  of  Elizabeth  directs  that  it  should  be 
raised  by  '  taxation  of  every  inhabitant,  par- 
son, vicar,  and  other,  and  of  every  occupier 
of  lands,  houses,  tithes  impropriate,  propria- 
tions  of  tithes,  coal  mines,  or  saleable  under- 
woods in  the  parish.'     Now  by  the  '  Bating 
Act,  1874 '  (37  A  38  Vict.  c.  54),  the  liabiHty 
to  rates  is  extended  to  (1)  land  used  for  a 
plantation  or  wood,  or  for  tne  growth  of  sale- 
able underwood,  and  not  subject  to  any  right 
of  common ;  (2)  rights  of  fowling,  shooting, 
taking,  or  killing  game  or  rabbits,  and  fishing, 
when  severed  from  the  occupation  of  the  land ; 
and  (3)  mines  of  every  kmd  not  mentioned 
in  the  Act  of  Elizabeth.     As  an  occupier,  a 
man  is  ratable  for  all  lands  which  he  occupies 
in   the  parish,   whether  he  is  resident  or 
not;    but  the  tenant  and  not  the  landlord 
is  considered  as   the  occupier  within   this 
statute. 

By  43  Eliz.  c.  2,  s.  1,  no  rate  can  be 
deemed  valid  unless  it  be  allowed  by  two 
justices.  The  allowance  by  the  justices  is  a 
mere  matter  of  form;  but  after  allowance 
and  publication,  any  person  aggrieved  by  the 
rate,  and  having  reasonable  objection  to  it,  as 
irregular  or  unequal,  may  appeal  against  it 


(after  notice  of  objection  to,  and  failure  to 
obtain  relief  from  the  'Union  Assessment 
Committee ')  to  the  next  practicable  quarter 
sessions  of  the  county,  riding,  or  division,  or, 
in  some  cases,  of  the  corporation  or  fran- 
chise in  which  the  parish  is  situate.  As 
to  the  recovery  of  poor  rates,  see  25  &  26 
Vict.  c.  82. 

The  poor  in  Ireland  had,  till  of  late  years, 
no  relief  but  from  private  charity.     But  by 

1  &  2  Vict.  c.  56,  intituled  *  An  Act  for  the 
more  effectual  Relief  of  the  destitute  Poor  in 
Ireland,'  the  authority  of  the  Poor  Law  Com- 
missioners was  extended  to  that  part  of  the 
realm.  There  is  now  an  Irish  Board  of  Com- 
missioners.    This  Act  has  been  amended  by 

2  &  3  Vict.  c.  1 ;  4  A  5  Vict.  c.  41 ;  6  &  7 
Vict.  c.  92  ;  10  &  11  Vict.  cc.  31,  90  ;  11  A  12 
Vict.  c.  25;  14  &  15  Vict.  c.  68;  15  A  16 
Vict.  c.  37.  As  to  the  relief  of  the  poor  in 
Scotland,  see  8  A  9  Vict.  c.  83 ;  17  A  18 
Vict.  c.  86,  s.  6;  19  A  20  Vict.  c.  117. 

Popery.    See  Papists. 

Populace,  or  Popnlaoy  [fr.  popvlus,  Lat.], 
the  vulvar ;  the  multitude. 

Popiuar  action,  brought  by  one  of  the 
public  to  recover  some  penalty  given  by 
statute  to  any  who  chooses  to  sue  for  it. 
See  also  Qui  tam  action. 

PopnlouB  parishes.  For  their  spiritual  im- 
provement, see  6  A  7  Vict.  c.  37  ;  7  A  8  Vict, 
c.  94 ;  and  19  A  20  Vict.  c.  104. 

Porrecting,  producing  for  examination  or 
taxation,  as  porrecting  a  bill  of  costs,  by  a 
proctor. 

Portatioay  port-duties  charged  on  ships. 

Porter,  an  ojBicer  who  carries  a  white  or 
silver  rod  before  the  justices  in  eyre,  so  called 
d  portando  virgam, ;  also,  a  person  employed 
to  carry  messages,  parcels,  etc.  Porter^  in 
the  City  of  London  are  regulated  by  the 
corporation. 

rorterage,<a  kind  of  duty  formerly  paid  at 
the  custom-house  to  those  who  attended  the 
water-side,  and  belonged  to  the  package- 
office;  but  it  is  now  abolished;  also,  the 
charge  made  for  sending  parcels. 

Portgreve,  or  Portreeve,  a  magistrate  in 
certain  sea-coast  towns. — CoweL, 

Portion,  that  part  of  a  person's  estate 
which  is  given  or  left  to  a  child. 

There  are  two  ways  of  raising  portions,  one 
by  sale  or  mortgage,  the  other  by  perception 
of  profits.  Interest  is  payable  on  portions 
from  the  time  they  become  due.  All  causes 
and  matters  connected  with  the  raising  of 
portions  or  other  charges  on  lands,are  assigned 
to  the  Chancery  Division  of  the  High  Court 
of  Justice  (Jud.  Act,  1873,  s.  34). 

Portioner,  a  minister  who  serves  a  bene- 
fice, together  with  others,  so  called  because 
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he  has  only  a  portion  of  the  tithee  or  profits 
of  the  living;  also  an  allowance  which  a 
vicar  commonly  has  out  of  a  rectory  or  im- 
propriation.— Cowd, 

Portmen,  the  burgesses  of  Ipswich  and  of 
the  Cinque  Porte. — C<vmden, 

Portmotey  a  court  held  in  haven  towns  or 
ports,  and  sometimes  in  inland  counties. 

Portoria,  duties  paid  in  ports  on  mer- 
chandise.— Civil  La/w* 

Ports,  harbours ;  safe  stations  for  ships. — 
16  &  17  Ftce.  c.  107.  See  Havens;  and  I 
Br.  <k  Had,  Own.  314,  and  2  Steph,  Cam. 

Portsalo,  a  public  sale  of  goods  to  the 
highest  bidder;  also  a  sale  of  fish  as  soon 
as  it  IB  brought  into  the  haven. — Cowd. 

Portsoka,  or  Portsoken,  the  suburbs  of  a 
city,  or  any  place  within  its  jurisdiction. — 
8omner\  Cowel. 

Portnas,  a  breviary. — Cowd. 

FoviAM  est  locus  in  quo  eoffporiwnJbur  et  im- 
portcmtur  meroea.  2  Inst.  148. — (A  port 
is  a  place  where  goods  are  exported  or  im- 
ported.) 

Positio,  a  claim. 

Poiitive  evidence,  proof  of  the  very  fact, 
opposed  to  negative  evidence. 

rositive  law.  Law  which  is  not  an  en- 
forcement of  the  moral  law,  and  to  which  dis- 
obedience is  mdl/um  prohtbitwm^  not  mahMn, 
in  86.    See  Mala  pbohibita  ;  Mala  in  be. 

Posito  wno  oppositorum  negcUur  cUteman. 
3  Rol.  Rep.  422. — (One  of  two  opposite  posi- 
tions being  affirmed,  the  other  is  denied.) 

Posse,  a  possibility.  A  thing  is  said  to 
be  in  powe  when  it  may  possibly  be ;  in  ease 
when  it  actually  is. 

Posse  comitatus,  the  <  power  of  a  county,' 
including  the  aid  and  attendance  of  all  knights 
and  other  men  above  the  age  of  fifteen  within 
the  county ;  but  ecclesiastical  persons,  peers, 
and  such  as  labour  under  any  infirmity  are 
not  compellable  to  attend.  It  is  called  out 
when  a  riot  is  committed,  a  possession  is  kept 
on  a  forcible  entry,  or  any  force  is  used  or 
rescue  made  contrary  to  the  commandment 
of  the  Queen's  writ,  or  in  opposition  to  the 
execution  of  justice;  and  it  is  expressly 
authorised  to  be  called  out  by  the  Sherifis  Act, 
1887,  s.  8.  subs.  2,  for  the  purpose  of  resisting 
the  execution  of  a  writ. 

Possessio.  Paulus  {Dig.  41,  tit.  2,  s.  1) 
observes,  *  Fosseasio  apjpdlata  est,  ut  et  Laheo 
cuU,  d  pedibtbs,  quasi  positio  ;  quia  nathuraUter 
tsTietur  ah  eo  qui  insistit*  llie  absurdity  of 
the  etymology  and  of  the  reason  are  equaL 
The  elements  of  possidere  are  either  |M>t  {potis) 
and  sedere ;  or  the  first  part  of  the  word  is 
related  to  apud,  and  the  cognate  Greek  form 
of  iroTt  {irpoii). 

Possession  in  its  primary  sense,  is  the  con- 


dition or  power  by  virtue  of  which  a  man  has 
such  a  mastery  over  a  corporeal  thing  as  to 
deal  with  it  at  his  pleasure,  and  to  exclude 
other  persons  from  meddling  with  it.  This 
condition  or  power  is  detention ;  and  it  lies 
at  the  bottom  of  all  legal  senses  of  the  word 
possession.  This  possession  is  no  legal  state 
or  condition,  but  it  may  be  the  source  of 
rights,  and  it  then  becomes  possessio  in  a 
juristical  or  legal  sense.  Still,  even  in  this 
sense,  it  is  not  in  any  way  to  be  confounded 
with  property  (proprietas).  A  man  may  have 
the  juristical  possession  of  a  thing  without 
being  the  proprietor,  and  a  man  may  be  the 
proprietor  of  a  thing  without  having  the 
juristical  possession  of  it,  and  consequently 
without  having  the  detention  of  it  (Dig.  41, 
tit.  2,  s.  12).  Ownership  is  the  legal  capacity 
to  operate  on  a  thing  according  to  a  man's 
pleasure,  and  to  exclude  everybody  else  from 
doing  so.  Possession,  in  the  sense  of  deten- 
tion, is  the  actual  exercise  of  such  a  power  as 
the  owner  has  a  right  to  exercise.  The  term 
possessio  occurs  in  the  Roman  jurists  in 
various  senses.  There  is  possessio  generally, 
and  possessio  civilis,  and  possessio  ruUuralis. 

Possessio  denoted,  originally,  bare  deten- 
tion ;  but  this  detention,  under  certain  condi- 
tions, becomes  a  legal  estate,  inasmuch  as  it 
leads  to  ownership  through  usucapio.  Ac- 
cordingly the  word  possessio,  which  required 
no  qualification  so  long  as  there  was  no  other 
notion  attached  to  possessioy  requires  such 
qualification  when  detention  becomes  a  legal 
state.  This  detention,  then,  when  it  has  the 
conditions  necessary  to  usucapio,  is  called 
possessio  cimMs,  and  all  other  possessio  as 
opposed  to  civiUs  is  natvaralis. — SmitMs  DicL 
o/Antiq.;  Sand.  Just.,  7th  ed.,  136  et  seq. 

Possessio.  fratris,  a  seisin  to  turn  the  de- 
scent away  from  the  brother  of  the  half- 
blood  to  the  sister  of  the  whole-blood ;  thus,  if 
a  father  had  two  sons,  A.  and  B.,  by  di£Perent 
wives,  these  two  brethren  were  not  brethren 
of  the  whole  blood,  and  therefore  could  never 
inherit  to  each  other,  but  the  estate  rather 
escheated  to  the  lord.  Nay,  even  if  the 
father  died,  and  his  lands  descended  to  his 
eldest  son.  A.,  who  entered  thereon,  and  died 
seised  without  issue,  still  B.  could  not  be 
heir  to  this  estate,  because  he  was  only  of  the 
half-blood  to  A.,  the  person  last  seised ;  but 
it  descended  to  a  sister  (if  any)  of  the  whole- 
blood  to  A. ;  for  in  such  cases  the  maxim  was, 
that  the  seisin,  or  possessio  /ratris,  made  the 
sister  the  heiress.  Yet,  had  A.  died  without 
entry,  then  B.  might  have  inherited,  not  as 
heir  to  A.,  his  half-brother,  but  as  heir  to 
their  common  father,  who  was  the  person  last 
actually  seised.  Abolished  by  3  &  4  Wm.  lY. 
c.  106. 
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PosaesHo  frcUrie  de  feodo  nmpUei  faoU 
sororem  esse  lugredem,  3  Rep.  41. — -(The 
brother's  possession  of  an  estate  in  fee  simple 
makes  the  sister  to  be  heir.) 

Poflsession,  the  state  of  owing  or  having 
a  thing  in  one's  own  hands  or  power;  the 
thing  possessed. 

It  is  either  ttctualf  where  a  person  enters 
into  lands  or  tenements  descended  or  conveyed 
to  him ;  apparent,  which  is  a  species  of  pre- 
sumptive title  where  land  descended  to  the 
heir  of  an  abator,  intruder,  or  disseisor,  who 
died  seised;  in  lawy  when  lands,  etc.,  have 
descended  to  a  man,  and  he  has  not  actually 
entered  into  them ;  or  naked,  that  is  mere 
possession,  without  colour  of  riffht. 

Possessioii  is  nine-tenths  of  uo  law.  This 
adage  is  not  to  be  taken  to  be  true  to  the  full 
extent,  so  as  to  mean  that  the  person  in  pos- 
session  csn  only  be  ousted  by  one  whose  title 
is  nine  times  better  than  his,  but  it  places 
in  a  strong  light  the  legal  truth  that  eveiy 
claimant  must  succeed  by  the  strength  of  his 
own  title  and  not  by  the  weakness  of  his  an- 
tagonist's. For  instance,  if  the  claimant  be 
able  to  show  a  descent  from  the  grantor  of 
the  estate,  perfect  except  in  one  link  of  the 
chain,  and  the  man  in  possession  be  a  perfect 
stranger,  the  latter  shall  keep  the  estate  ;  and 
so,  also,  if  the  claimant  be  a  natural  son  of 
the  last  owner  and  adopted  by  him,  and  de- 
clared by  him  to  be  designed  as  his  heir,  yot 
if  he  die  without  making  a  will  in  his  favour, 
a  stranger  in  possession  has  a  better  title. 

Possession,  Writ  of,  the  process  of  execu- 
tion in  an  action  of  ejectment.  A  judgment 
for  the  recovery,  or  for  the  delivery  of  the 
possession,  of  land  may  be  enforced  by  writ 
of  possession  (R.S.C.  1883,  Ord.  XLVIL). 
See  Habere  facias  possessionem. 

Possessory  action,  the  action  of  trespass, 
the  gist  of  which  is  the  injury  to  the  posses- 
sion ;  a  plaintiff,  therefore,  cannot  maintain 
it,  unless  at  the  moment  of  the  injury  he  was 
in  actual,  or  constructive,  and  exclusive  pos- 
session.—3  Br.  <t  Had.  Corn.  268,  273. 

Foasibilitaa  po€t  dtMoltUionem  eocecutionia 
nwnqxuvm  revimacatur.  1  Rol.  Rep.  321. — 
(Possibility  is  never  revived  after  the  dissolu- 
tion of  the  execution.) 

Possibilitas,  an  act  wilfully  done,  as  im- 
possibiHtaa  is  a  thing  done  against  the 
will. 

Possibility,  expectation,  an  uncertain  thing, 
which  may  or  may  not  happen. 

It  is  either  Tteor,  or  ordinary,  as  where  an 
estate  is  limited  to  one  after  the  death  of  an- 
other ;  or  remote,  or  extraordinary,  as  where 
it  is  limited  to  a  man,  provided  he  marries  a 
certain  woman,  and  that  she  shall  die  and  he 
shall  marry  another. 


PosdUlity  on  a  possibility .  A  remote  pos- 
sibility, as  if  a  remainder  be  limited  in  par- 
ticular to  A.'s  son  John,  or  Edward,  it  is  bad 
if  he  have  no  son  of  that  name,  for  it  is  too 
remote  a  possibility  that  he  should  not  only 
have  a  son,  but  a  son  of  that  particular  name. 
— Chdmlet/a  caee,  2  i2«p.  51. 

Post,  after :  occurring  in  a  report  or  a  text- 
book, is  used  to  send  the  reader  to  a  subse- 
quent part  of  the  book. 

Post,  a  conveyance  for  letters  or  dispatches. 
The  word  is  derived  from  poeiti,  the  horses 
carrying  the  letters  or  despatches  being  kept 
or  placed  at  fixed  stations.  The  word  is  also 
applied  to  the  person  who  conveys  the  letters 
to  the  houses  where  he  takes  up  and  lays 
down  his  charge,  and  to  the  stages  or  dis- 
tances between  house  and  house.  Hence  the 
phrases,  post-boy,  poet-horse,  poet-house,  etc. 

As  to  the  meaning  of  '  service  by  post '  in 
an  Act  of  Parliament,  see  Service  bt  Post. 

Post,  Writs  of  entry  in,  an  abolished  writ 
given  by  statute  of  Marlbridge,  52  Hen.  III. 
c.  30,  which  provided  that  when  the  number 
of  alienations  or  descents  exceeded  the  usual 
degrees,  a  new  writ  should  be  allowed,  with- 
out any  mention  of  degrees  at  all. 

Postage,  the  duty  or  charge  imposed  on 
letters  or  parcels  conveyed  by  post.  See  3  & 
4  Vict.  c.  96;  10  &  11  Vict.  c.  86;  and 
33  &  34  Vict.  c.  79.  As  to  the  postage  on 
letters  to  seamen  and  soldiers  whilst  on  active 
service,  see  23  &  24  Vict.  c.  65.  By  34  &  35 
Vict.  c.  30,  reduction  of  rates  of  postage 
between  places  in  the  United  Kingdom  may 
be  effected  by  warrant  of  the  Treasury.  A 
warrant  of  the  Treasury  has  since  been  issued 
accordingly.  See  33  &  34  Vict.  c.  79,  and 
title  Post-office.  A  treaty  has  now  been 
made,  regulating  the  postage  between  Eng- 
land and  various  other  countries.  See  Postal 
Convention. 

Postal  Convention,  a  treaty  made  at  Berne 
in  October,  1874,  for  the  regulation  of  rates 
of  postage  and  other  matters  connected  with 
the  Post-office,  between  England  and  various 
other  countries.     See  38  &  39  Vict.  c.  22. 

Poit  and  Per.    See  Peb  and  Post. 

Post  Conquestnm  (after  the  Cor^queat). 

Post  dating  bills  or  notes.  A  bill  or  note 
or  cheque  may  be  post-dated. — BiUa  of  Ex- 
change  Act,  1882,  45  &  46  Vict.  c.  61,  s.  13, 
subs.  2. 

Post  idem  (after  the  day). 

Post  disseisin,  a  writ  that  lay  for  him  who 
having  recovered  lands  or  tenements  by  force 
of  novel  diaaeiain,  was  agsdn  disseised  by  the 
former  disseisor. 

Postea  (afterwarda),  the  return  of  the 
judge  before  whom  a  cause  was  tried,  after  a 
verdict  of  what  was  done  in  the  cause.     It 
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was  indorsed  on  the  nin  prius  record  by 
the  associate. — 1  ChU.  Arch.  Frac, 

Post  ontiy.  When  goods  are  weighed  or 
measured,  and  the  merdiant  has  got  an  ac- 
count thereof  at  the  Custom  House,  and  finds 
his  entry  already  made  too  small^  he  must 
make  a  post  or  additional  entry  for  the  sur- 
plusage in  the  same  manner  as  the  first  was 
done.  As  a  merchant  is  always  in  time  prior 
to  the  clearing  of  the  vessel  to  make  his 
post,  he  should  take  care  not  to  over-enter. 
However,  if  this  be  the  case,  and  an  over- 
entry  has  been  made  and  more  paid  or  bonded 
for  customs  than  the  goods  really  landed 
amount  to,  the  land-waiter  and  surveyor 
must  signify  the  same  upon  oath,  and  a 
statement  be  made  and  subscribed  by  the 
person  so  over-entered,  that  neither  he,  nor 
any  other  to  his  knowledge,  had  any  of  the 
said  goods  over-entered  on  bockrd  the  said 
ship,  or  anywhere  landed  them  without  pay- 
ment of  custom ;  which  oath  must  be  attested 
by  the  collector  or  comptroller,  or  their 
deputies,  who  then  compute  the  duties  and 
set  down  on  the  back  of  the  certificate  the 
several  sums  to  be  paid. — McGvU  Com, 
Diet, 

Poeteriora  derogarU  jE>rM)ri6t«.*--(ThingB 
subsequent  supersede  things  prior.) 

Posteriority,  coming  after,  the  correlative 
of  priority, 

JPostenty,  succeeding  generations,  descend- 
ants, opposed  to  cmcestry. 

Post  execiUiianem  sUUHts  lex  rum  patiiur 
poasihiliUUem,  3  Buls.  108. — (After  the 
execution  of  the  estate  the  law  suffers  not 
a  possibility.) 

Post-fine,  a  duty  formerly  paid  to  the  king 
for  a  fine  acknowledged  in  his  court ;  it  was 
paid  by  the  cognisee  after  the  fine  was  fully 
passed.     See  FiNE. 

Posthumous  child,  a  child  bom  after  its 
father's  death;  who  by  10  <fe  11  Wm.  III. 
c.  16,  may  take  an  estate  as  if  bom  in  its 
father's  lifetime,  although  there  be  no  limita- 
tion to  trustees  to  preserve  the  contingent 
remainder  to  such  child. 

PostUminium,  the  return  of  a  person  to 
his  own  country,  after  having  sojourned 
abroad.  The  right  of  PosUvnwny  is  that  by 
virtue  of  which  persons  and  things  taken  l^ 
an  enemy  in  war  are  restored  to  their  former 
state,  upon  coming  again  under  the  power  of 
the  nation  to  which  they  belonged. — Iwter- 
national  Law.     See  2  Steph.  Com. 

Post  litem  motam  (after  the  oommenoement 
oj  Htigaiion),  depositions,  etc.  Where  they 
relate  to  the  subject  of  suit,  they  are  not 
admissible  when  made  after  the  litigation 
has  commenced. — Stark.  Emd.^  4th  ed.,  421. 

Postman,    a    barrister    in    the  Court  of 


Exchequer  and  Exchequer  Division  of  the 
High  Court,  who  had  precedence  in  motions 
till  the  Exchequer  was  merged  in  the  Queen's 
Bench  Division. — 3  Bl.  Com.  28. 

Postmaster-OeneraL  The  head  of  the 
Post-office.  He  is  usually  one  of  the  Minis- 
try. He  jnay  now  sit  in  the  House  of  Com- 
mons.— 29  k  30  VicL  c.  55.  There  were  two 
before  1822,  when  one  was  abolished. 

Post-mortem  {after  death)^  as  a  poet-mortem 
examination  of  a  corpse  by  a  surgeon,  in  order 
to  discover  the  cause  of  death.  Such  an 
examination  may  be  ordered  by  a  coroner 
under  the  Coroners  Act,  1887,  s.  21. 

Post-natns,  the  second  son ;  also  one  bom 
in  Scotland  after  the  accession  of  James  I., 
and  therefore  not  an  alien  in  England.  See 
also  Co.  litt.  391. 

Postnote,  a  bank-note,  intended  to  be 
transmitted  to  a  distant  place  by  the  public 
mail,  and  made  payable  to  order;  differing 
in  this  from  a  common  bank-note,  which  is 
payable  to  the  bearer. 

post-nuptial  settlement,  a  settlement  made 
after  marriage ;  it  is  generally  deemed  volun- 
tary unless  made  pursuant  to  written  articles 
entered  into  before  the  marriage.    See  Fbau- 

DULENT  GOKVBYANCBS. 

Post-obit  bond.  A  bond,  conditioned  to 
be  void  on  the  payment  by  the  obligor  of  a 
sum  of  money  upon  the  death  of  another 
person.  In  most  cases  the  person  upon  whose 
death  it  is  so  payable  is  one  from  whom  the 
obligor  expects  to  derive  some  property. 
Po^-obit  bonds,  and  other  securities  of  a  like 
nature,  are  set  aside,  when  made  by  heirs  and 
expectants,  as  frauds  upon  the  parents  and 
other  ancestors,  unless  the  person  dealing 
with  such  heir  can  prove  satisfactorily  that 
the  stipulated  payment  is  not  more  than 
a  just  indemnity  for  the  hazard.  Even  the 
sale  of  a  poet-obit  bond  at  public  auction  will 
not  necessarily  give  it  validity,  or  free  it  from 
the  imputation  of  beiag  obtained  under  the 
pressure  of  necessity.  See  Bond;  Expbciajnt 
Heir. 

Postoffioe,  the  Government  service  for  the 
carriage  of  letters,  first  established  in  1643. 
Begulated  by  statutes  7  Wm.  IV.  and  1  Vict, 
c.  33 ;  1  &  2  Vict.  cc.  97,  98 ;  3  &  4  Vict.  c. 
96  (the  Post  Office  (Duties)  Act,  1840,  which 
^tablished  penny  postage),  the  Post  Office 
Act,  1870,  33  &  34  Vict.  c.  79;  the  Mail 
Ships  Act,  1891,  54  &  55  Vict.  c.  31 ;  the 
Post  Office  Act,  1891,  54  &  55  Vict.  c.  46, 
and  many  other  Acts. 

Postponement  of  Trial,  may  be  applied  for 
on  sufficient  grounds,  which  must  appear  by 
affidavit.  Such  grounds  are  the  absence  of 
an  important  witness,  who  can  be  expected 
to  be  produced  in  a  short  time,  or  a  state  of 
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public  feeling  in  the  present  which  will  pre- 
vent either  party  having  a  fair  trial.  The 
postponement  should  be  applied  for  before 
the  other  side  has  time  to  try,  and  will  be 
allowed  upon  si)ch  terms  as  the  Court  thinks 
fit.  It  is  a  ground  for  a  new  trial  if  a 
judge  improperly  refuse  to  put  off  a  trial. — 
2  Chit.  Arch.  Prac,,  12th  ed.,  1521. 

Civil  trials  may  be  postponed  under 
RS.C.  1883,  Ord.  XXXVI.,  and  criminal 
trials  under  14  k  15  Vict.  c.  100,  s.  27. 

Post-terminal  Sittings.  See  Sittings  after 
Term. 
Pott  terminum  (after  the  term). 
Postremchgonitiire,  Borough-ihiglish,  which 
see. 

PostolatlO,  the  first  act  in  a  criminal  pro- 
ceeding.— Civ,  Law. 
Postolation,  a  petition. 
Post*veno»  to  come  after. 
FoUfnJtia  est  dvplex^  remoia  et  propinqua; 
et  poterUia  remoHseima  et  vana  est  quoe  ntm- 
qucvm  venU  in  actwra.     11  Co.  51. — (Possi- 
bility is  of  two  kinds,  remote  and  near; 
that  which  never  comes  into  action  is  a  power 
the  most  remote  and  vain.) 
Potentia  propinqua  {common  possibility). 
Potestas  suprema  seipsam  dissohere  potest^ 
ligare  nan  potest.    Bac.  Max.  Heg.  19.— (The 
supreme  power  may  loose,  but  cannot  bind, 
itself.) 

Potior  est  conditio  defendentis. — (The  con- 
dition of  a  defendant  is  the  better.) 

Potior  est  conditio  possidentis. — (The  con- 
dition of  one  possessing  is  the  better.) — 
Broom's  Leg.  Max.,  6th  ed.,  209,  667.  See 
Possession  is  nine-tenths  of  the  Law. 

Potwallers,  or  Potwallopen,  persons  who 
cooked  their  own  food,  and  were  on  that 
account  in  some  boroughs  entitled  to  vote 
for  Members  of  Parliament. — See  2  Steph. 
Com. 

Pound  \fT.  pund,  Sax.;  pondo,  Lat.],  a 
certain  weight,  consisting  in  troy  weight  of 
12,  in  avoiixlupois  of  16  ounces;  the  sum  of 
209. — so  called  because  in  Saxon  times  240 
pence  weighed  a  pound.  See  Lombard,  219, 
voce  *  Libra.* 

Pound  [fr.  pindan,  Sax.],  a  penfold,  an 
enclosure,  a  prison  in  which  beasts  seized  for 
rent  (see  Distress)  or  caught  on  the  land  of 
another  (see  Damage  Feasant)  may  be  kept 
until  they  are  replevied  or  redeemed.  It  is 
either  overt,  i.e.,  open  overhead;  or  covert, 
ie.,  close.  A  pound-keeper  is  bound  to  re- 
ceive everything  offered  to  his  custody,  and 
is  not  answerable  if  the  thing  be  illegally 
impounded.— 1  T.  R  62.  See  1  &  2  P.  &  M. 
c.  12-;  11  Geo.  II.  c.  19;  and  as  to  feeding 
cattle  impounded,  12  &  13  Vict.  c.  92,  ss. 
5,  6.     Pound-breach  in  the  case  of  distress 


for  rent  makes  the  breaker  liable  to  the 
party  grieved  to  treble  damages  and  costs, 
by  2  W.  &  M.  sess.  1,  c.  5,  s.  4,  and  in  the 
case  of  distress  on  cattle  damage  fesjsant  to 
a  penalty  of  not  more  than  51.,  recoverable 
before  justices  of  the  peace,  by  6  &  7  Vict, 
c.  30. 

Pound  of  land,  an  uncertain  quantity  of 
land,  said  to  be  about  52  acres. 

Poundage,  a  certain  sum  deducted  from  or 
added  to  each  pound  of  any  sum  of  money 
recovered  by  one  person  for  another,  to  re- 
munerate the  person  recovering  the  sum  for 
his  trouble. 

The  sheriff's  poundage  by  subs.  1  of  s.  20 
of  the  Sheriffs  Act,  1887,  in  case  of  debts 
due  to  the  Crown,  is  Is.  6d.  for  the  first  hun- 
dred pounds  recovered,  and  Is.  for  every 
pound  exceeding  the  first  hundred ;  while  in 
case  of  other  debts  it  is  as  fixed  by  Kules 
under  subs.  2.  It  is  added  to  each  pound 
of  the  debt,  and  may  be  levied  with  other 
expenses  of  execution  over  and  above  the 
sum  due,  by  II.S.C.,  Ord.  XLIL,  r.  14. 

Pour  fidre  proolaimer,  an  ancient  writ 
addressed  to  the  mayor  or  bailiff  of  a  city  or 
town,  requiring  him  to  make  proclamation 
concerning  nuisances,  etc. — Fitzherher^s  NtU. 
Brev.  176. 

Pourparty,  to  divide  the  lands  which  fall 
to  parceners. — O.N.B.  11. 

rourpresture  [fr.  pourpris,  Fr.,  an  enclo- 
sure], anything  done  to  the  nuisance  or  hurt 
of  the  Queen  s  demesnes,  or  the  highways,  etc., 
by  enclosure  or  building,  endeavouring  to 
make  that  private  which  ought  to  be  public. 

The  difference  between  apourpresture  and  a 
public  nuisance  is  that  pourprestwre  is  an  in- 
vasion of  the^W  privaJtwm  dt  the  Crown  ;  but 
where  the  ^us  pMicwm  is  violated  it  is  a 
nuisance.  Skene  makes  three  sorts  of  this 
offence :  (1)  against  the  Crown ;  (2)  against 
the  lord  of  the  fee ;  (3)  against  a  neighbour. 
—2  Inst.  38 ;  1  Rewes,  156. 

Pour  seisir  terras,  an  ancient  writ  whereby 
the  Crown  seized  the  land  which  the  wife  of 
its  deceased  tenant,  who  held  in  capite,  had 
for  her  dower,  if  she  married  without  leave ; 
it  was  grounded  on  the  statute  De  Prasro- 
gativd  Regis,  7.— 17  Edw.  IL  st.  1,  c.  4.  It 
is  abolished  by  12  Car.  II.  c.  24. 

Poursuivant,  a  king's  messenger;  those 
employed  in  martial  causes  were  called  Pour- 
suivants-at-Arms. 

There  are,  at  present,  in  the  Herald's  Office, 
four  poursuivants,  distinguished  by  the  names 
following : — 

(1)  Rouge  Croix,  instituted  at  an  uncertain 
period,  but  generally  considered  to  be  the  most 
ancient,  ^e  title  was  doubtless  derived  from 
the  cross  of  St.  Qeorge. 

37 
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(2)  Blue  Mantle,  An  office  instituted  by 
Edward  III.  or  Henry  V.,  and  named  either 
in  allusion  to  the  colour  of  the  arms  of  France 
or  to  that  of  the  robes  of  the  Order  of  the 
Garter. 

(3)  Rouge  Dragon.  This  poursuivancy  was 
founded  by  Henry  VII.  on  the  day  before  his 
coronation,  the  name  being  derived  from  the 
ensign  of  his  ancestor,  Cadwaladyr.  He  also 
assumed  a  red  dragon  as  the  dexter  supporter 
of  his  arms. 

(4)  PortcuUia,  This  office  was  instituted 
by  tiie  same  monarch,  from  one  of  whose 
badges  the  title  was  derived. 

As  to  the  office  of  poursuivant  of  the  Qreat 
Seal,  see  37  &  38  Vict.  c.  81. 

Ponnreyanoe,  or  Fnireyaiioe,  the  pro- 
viding necessaries  for  the  sovereign,  by  buying 
them  at  an  appraised  valuation  in  preference 
to  all  others,  and  even  without  the  owner's 
consent.  Indeed  it  was  a  royal  right  of  spoil, 
and  was  long  since  abolished. — 12  Car,  II. 
c  24 ;  3  HctUam^e  Middle  AgeSy  c.  8,  part  3, 
p.  148 ;  and  1  HaXUunCB  Const.  Hist.y  c.  6, 
p.  304. 

Pourvoyor,  or  Pxurveyor,  a  buyer ;  one  who 
provided  for  the  royal  household. 

Powdikes.  Destroying  them  in  the  fens  of 
Norfolk  and  Ely  is  felony  by  22  Hen.  VIII. 
c.  11. 

Power,  an  authority  which  one  person 
gives  to  another  to  act  for  him,  or  to  do 
certain  acts,  as  to  make  leases,  raise  portions, 
or  the  like  ;  also  to  modify  the  use  of  an  estate, 
of  which  he  has  the  disposal ;  it  ia  an  autho- 
rity enabling  one  person  to  dispose  of  an 
interest  which  is  vested  in  another. — 2  LiU. 
Abr.  339. 

Powei^  are  either  Common  Law  authorities, 
declarations,  or  directions,  operating  only  on 
the  conscience  of  the  persons  in  whom  the 
legal  interest  is  vested,  or  declarations  or 
directions  deriving  their  effect  from  the  Statute 
of  Uses.  A  power  given  by  a  wUl  to  A.,  an 
executor,  to  sell  an  estate,  to  whom  no  estate 
is  devised,  and  a  power  given  by  an  Act  of 
Parliament  to  sell  estates,  as  in  the  instance 
of  the  Land  Tax  Kedemption  Acts,  are  both 
Common  Law  authorities.  The  estate  passes 
by  force  of  the  will  or  Act  of  Parliament,  and 
the  person  who  executes  the  power  merely 
nominates  the  party  to  take  the  estate.  A 
power  of  attorney  is  also  a  Common  Law 
authority.  A  power  to  dispose  of  an  estate 
or  sum  of  money  of  which  the  legal  estate  is 
vested  in  another,  is  a  power  of  the  second 
sort.  The  legal  interest  is  not  divested  by 
the  execution  of  the  power,  but  equity  will 
compel  the  person  seised  of  it  to  clothe  the 
estate  created  with  the  legal  right.  Powers 
deriving  their  effect  from  the  Statute  of  Uses 


are  either  given  to  a  person  who  has  an  estate 
limited  to  him  by  the  deed  creating  the  power* 
or  who  had  an  estate  in  the  land  at  the  time 
of  the  execution  of  the  deed ;  or  to  a  stranger, 
to  whom,  no  estate  is  given,  but  the  power  is 
to  be  exercised  for  his  own  benefit ;  or  to  a 
mere  stranger  to  whom  no  estate  is  given,  and 
the  power  is  for  the  benefit  of  others. 
Powers  are  either — 

(1)  CoUcUerai,  which  are  given  to  strangers, 
i.e.,  to  persons  who  have  neither  a  present 
nor  future  estate  or  interest  in  the  land. 
These  are  also  called  simply  collateral^  or 
pou)era  not  coupled  with  cm  interest,  or  powers 
not  being  interests.  These  terms  have  been 
adopted  to  obviate  the  confusion  arising  from 
the  circumstance  that  powers  in  gross  have 
been  by  many  called  powers  ooUeUeral. — 
Samle  v.  BlackeUy  1  P.  Wms.  777. 

'2)  Relating  to  the  land,  which  are  either — 
[a)  Appendant  or  appurtenanty  because  they 
strictly  depend  upon  the  estate  limited  to  the 
person  to  whom  they  are  given.  Hius,  where 
an  estate  for  life  is  limited  to  a  man,  with  a 
power  to  grant  leases  in  possesson,  a  lease 
granted  under  the  power  may  operate  whoUy 
out  of  the  life-estate  of  the  party  executing 
it,  and  must  in  every  case  have  its  operation 
out  of  his  estate  during  his  life.  Such  an 
estate  must  be  created,  which  will  attach  on 
an  interest  actually  vested  in  himself ;  or, 

(fi)  In  grossy  which  are  given  to  a  person 
who  had  an  interest  in  the  estate  at  the  time 
of  the  execution  of  the  deed  creating  the 
power,  or  to  whom  an  estate  is  given  by  the 
deed,  but  which  enable  him  to  create  such 
estates  only  as  will  not  attach  on  the  interest 
limited  to  him.  Of  necessity,  therefore, 
where  a  man  seised  in  fee  settles  his  estate 
on  others,  reserving  to  himself  only  a  par- 
ticular power,  the  power  is  in  gross.  A  power 
to  a  tenant  for  life  to  appoint  the  estate  after 
his  death  amongst  his  children,  a  power  to 
jointure  a  wife  after  his  death,  a  power  to 
raise  a  term  of  years  to  commence  from  his 
death  for  securing  younger  children's  por- 
tions, are  all  powers  in  gross. 

A  power  may,  with  reference  to  the  par- 
ticular estates  in  the  land  over  which  it  ex- 
tends, have  different  aspects;  it  may,  in  regard 
to  one,  be  a  power  appendant ;  in  respect  to 
another,  a  power  in  gross.  Thus  where  an 
estate  is  settled  to  A.  for  life,  remainder  to  B. 
in  tail,  remainder  to  A.  in  fee,  and  A.  has 
a  power  to  jointure  his  wife  after  his  death, 
this  power  is  in  gross  as  to  the  estate  for  life, 
but  appendant  or  appurtenant  as  to  the  re- 
mainder in  fee.  It  may  affect  the  latter,  but 
never  can  attach  on  the  former. 

An  important  distinction  is  established 
between  genercU  and  partictUar  powers.     By 
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a  general  power  we  understand  a  right  to 
appoint  to  whomsoever  the  donee  pleases. 
By  a  particular  power  it  is  meant  that  the 
donee  is  restricted  to  some  objects  designated 
in  the  deed  creating  the  power,  as  to  his  own 
children. 

A  power  is  expounded  strictly ;  therefore, 
if  a  man  have  power  to  make  leases  generally, 
this  extends  to  make  leases  in  possession  only, 
and  not  in  reversion. 

Powers  appendant  may  be  destroyed  by 
release,  bargain,  and  sale,  or  feoffment;  powers 
in  gross,  by  feoffment  or  release ;  but  powers 
simply  collateral  cannot  be  destroyed  by  the 
act  of  the  person  to  whom  they  are  given. 
As  the  appointor  is  merely  an  instrument,  the 
appointee  shall  be  in  by  the  original  deed. 

Appointments  by  will  are  to  be  executed 
like  other  wills,  and  to  be  valid,  although 
other  required  solemnities  are  not  observed. — 
7  Wm.  IV.  &  1  VicL  c.  26,  s.  10. 

'  A  deed  hereafter  executed  in  the  presence 
of  and  attested  by  two  or  more  witnesses 
in  the  manner  in  which  deeds  are  ordinarily 
executed  and  attested  shall,  as  respects  the 
execution  and  attestation  thereof,  be  a  valid 
execution  of  a  power  of  appointment  by  deed 
or  by  any  instrument  in  writing  not  testa* 
mentary,  notwithstanding  it  shall  have  been 
expressly  required  that  a  deed  or  instrument 
in  writing  made  in  exercise  of  such  power 
should  be  executed  or  attested  with  some  ad- 
ditional or  other  form  of  execution,  or  attesta- 
tion or  solenmity.  But  this  provision  shall 
not  operate  to  defeat  any  direction  in  the 
instrument  creating  the  power  that  the  con- 
sent of  any  particular  person  shall  be  neces- 
sary to  valid  execution,  or  that  any  act 
shall  be  performed  in  order  to  give  validity 
to  any  appointment,  having  no  relation  to 
the  mode  of  executing  and  attesting  the 
instrument,  and  nothing  shall  prevent  the 
donee  of  a  power  from  executing  it  conform- 
ably to  the  power  by  writing  or  otherwise 
than  by  an  instrument  executed  and  attested 
as  an  ordinary  deed,  and  to  any  such  execu- 
tion of  a  power  this  provision  shall  not  ex- 
t^d.'— 22  &  23  Vict.  c.  35,  s.  12. 

By  the  37  A  38  Vict.  c.  37,  it  is  provided 
that  appointments  under  powers  shall  be  valid 
notwithstanding  one  or  more  objects  are 
excluded,  in  certain  cases. 

Ck>nsult  Lord  St.  Leonards  or  FartoeU  on 
*  Pouters';  and  see  Illusort  Appointment 
Act,  and  Mistake. 

Power  of  Attorney.  See  Letter  of  At- 
torney. 

Power  of  the  County.    See  Posse  Coki- 

TATUS. 

Poynding.    See  Poinding. 

r  Act,  or  Statute  of  Droohbda, 


an  Act  of  Parliament,  made  in  Ireland,  10 
Hen.  YII.  c.  22,  a.d.  1495  ;  so  called  because 
Sir  Edward  Poynings  was  lieutenant  there 
when  it  was  made,  whereby  all  general 
statutes  before  then  made  in  England  were 
declared  of  force  in  Ireland,  which,  before 
that  time,  they  were  not. — 12  Eep.  109 ;  3 
ffaU,  CoTui.  Hist.  c.  xviii.  p.  361 ;  1  Br.  A 
Had,  Com.  112. 

The  Act  was  amended  by  28  Hen.  VIII. 
c.  4  (Irish),  of  which, the  effect  is  explained 
by  28  Hen.'  VIII.  c.  20  (Irish) :  its  prin- 
ciple was  extended  to  private  estate  acts, 
and  certain  shipping,  etc.,  acts,  by  *  Yelver- 
ton's  Act,'  21  &  22  Geo.  III.  c.  48  (Irish). 

Poynings'  Laws.  The  above  Act,  and 
10  Hen.  VII.  c.  4  (Iiish),  whereby  bills  could 
not  be  introduced  into  the  Irish  Parliament 
unto  they  had  been  certified  to,  and  approved 
by,  the  Sovereign  of  England,  amended  by 
3  A  4  P.  &  M.  c.  4  (Irish),  and  11  Eliz. 
St.  3,  c.  8  (Irish),  and  substantially  repealed 
by  21  &  22  Geo.  III.  c.  47  (Irish). 

Praotioe,  the  form  and  manner  of  conduct- 
ing and  carrying  on  suits,  actions,  or  prose- 
cutions at  law  or  in  equity,  civil  or  criminal, 
through  their  various  stages,  from  the  com- 
mencement to  final  judgment  and  execution, 
according  to  the  principles  and  the  rules  laid 
down  by  the  several  courts.  Practice  has 
been  said  to  be  a  word  ^  applying  to  all  the 
proceedings  by  which  a  cause  is  brought  to 
judgment '  and  execution ;  but  this  defiaition 
has  been  questioned  in  the  House  of  Lords 
by  a  member  of  the  House,  who  thus  combats 
the  view  propounded  by  a  most  learned  judge 
(Willes,  J.).  *  In  its  ordinary  meaning  it  is 
undoubtedly  distinguished  from  the  pleadings; 
no  unimportant  part  of  the  proceedings  by 
which  a  cause  is  brought  to  judgment.  The 
learned  judge  also  says  practice  is  no  word  of 
art.  Here  again  I  must  beg  leave  to  differ 
from  him.  Practice,  even  standing  by  itself, 
applies  to  a  part  of  the  proceedings  of  a  court, 
which  is  sufficiently  distinguishable  from  the 
rest  to  be  the  subject  of  books  of  practice.' — 
Per  Lord  Ohelm^ord  in  the  case  of  the  At- 
tomet/'OenercU  v.  Sillem,  on  appeal  from  the 
Exchequer  Chamber  (10  Jur.  ^.  a^.  457). 
See  also  the  judgment  of  Lord  Chancellor 
Westbury,  in  the  same  case. 

As  to  the  practice  of  the  Courts  of  Common 
Law,  see  Day's  Common  Low  Procedure  Acts, 
and  Chitty*s  ArehhoWls  Practice;  of  Courts 
of  Equity,  DanielTs  Cha/nc.  Prac.  And  as  to 
the  practice  of  the  Supreme  Court,  see  the 
Judicature  Acts,  1873,  1875,  and  the  rules 
of  the  Supreme  Court,  1883,  consolidating 
the  schedule  to  the  latter  act,  with  the  numer- 
ous amending  rules  made  by  the  judges 
between  1875  and  1883.     And  see  the  tiUes 
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of  the  various  proceedings  in  an  action ;  e.g., 
Plbadimo;  Summons;  etc. 

As  to  the  practice  of  the  County  Courts, 
see  the  consolidating  County  Court  Act  of 
1888,  and  the  consolidating  County  Court 
Rules  of  1889. 

Pntotice  Court  See  Bail  Court,  and 
Queen's  Bench. 

Practitioner,  he  who  is  engaged  in  the 
ezerdse  or  employment  of  any  art  or  profes- 
sion. 


a  kind  of  henefices,  so  called 
because  they  were  possessed  by  the  more 
eminent  Templars,  whom  the  Chief  Master 
by  his  authority  created  and  called  PrcBoep- 
tores  Templi, — M<m.  Angl.  ii«  543. 

Preecipe  {eommand)y  a  slip  of  paper  upon 
which  the  particulars  of  a  writ  are  written  ; 
it  is  lodged  in  the  office  out  of  which  the 
required  writ  is  to  be  issued. 

A  praecipe  must  be  filed  by  the  party 
issuing  or  his  solicitor  before  a  writ  of  ex- 
ecution is  issued,  which  prsdcipe  must  contain 
the  title  of  the  action,  the  reference  to  the 
record,  the  date  of  the  judgment,  and  of  the 
order,  if  any,  for  execution,  and  the  names  of 
those  against  whom  it  issued,  and  must  be 
signed  by  the  party  or  solicitor  issuing  it 
{R.S.C.  1883,  Ord.  XUI.,  r.  12).  For 
forms  of  such  pnecipes,  see  Ibid,^  -^PP*  ^* 

Also,  an  original  writ,  commanding  the 
defendant,  in  the  alternative,  to  do  the  thing 
required,  or  show  the  reason  why  he  has  not 
done  it ;  and  the  writ  is  drawn  up  in  the  form 
of  a  prascipe  or  command,  to  do  something, 
or  show  cause  to  the  contrary,  giving  the 
defendant  his  choice  to  redress  the  injury, 
or  stand  the  suit. — 3  BL  Com,  273.  It  is 
abolished. 

PrsBCipe  in  oapite,  a  writ  out  of  Chancery 
for  a  tenant  holding  of  the  Crown  in  oapite^ 
viz.,  in  chief. — Mag.  Chart,  c.  24. 

Praecipe  quod  reddat,  the  form  of  a  writ, 
which  extended  as  well  to  a  writ  of  right  as 
to  other  writs  of  entiy  or  possession,  begin- 
ning, '  Prcecipe  A.,  quod  reddat  B.  unwm,^  mee- 
sagiwrn,^  etc. — 0,  N,  B.  13.     Abolished. 

Praecipe  quod  teneat  oonventionem,  the 
writ  which  commenced  the  action  of  cove- 
nant in  fines,  which  are  abolished  by  3  <fe  4 
Wm.  ly.  c.  74. 

Praecipe,  tenant  to  the,  a  person  having  an 
estate  of  freehold  in  possession,  against  whom 
the  prcecipe  was  brought  by  a  tenant  in  tail, 
seelong  to  bar  his  estate  by  a  recovery.  If 
the  latter  was  tenant  in  tail  in  possession,  it 
was  usual  for  him  to  convey  a  freehold  estate 
to  any  indifferent  person  against  whom  the 
praecipe  was  brought.     See  Recovery. 

Praedpitiiim,  the  punishment  of  casting 
headlong  from  some  high  place. 


PraBOOgnita,  things  to  be  previously  known 
in  order  to  the  understanding  of  something 
which  follows. 

Praeda  belli,  booty,  property  seized  in  war. 

Praedia  stipendiajia,  provincial  lands  be- 
longing to  the  people. — Civ,  Law. 

naedia  tribntaria,  provincial  lands  belong- 
ing to  the  emperor. — Ibid. 

Praedia  ToliuLtia.  In  the  duchy  of  Bra> 
bant,  certain  things  movable,  such  as  beds, 
tables,  and  other  heavy  articles  of  furniture, 
were  ranked  amongst  immovables,  and  were 
called  praedia  volarUia,  or  volatile  estates. — 2 
Bl.  Com,  428. 

Ptaodial  tithes  [fr.  prcedium,  Lat.,  ground], 
such  as  arise  merely  and  immediately  from 
the  ground ;  as  grain  of  all  sorts,  hops,  hay, 
wood,  fruit,  herbs.— 2  BL  Com,  23 ;  2  Steji^ 
Com. 

Praedict  (aforesaid).— Hob.  a 

Praediom  dominans,  an  estate  to  which  a 
servitude  is  due;  the  ruling  estate. — Col- 
qtihoun's  Roman  Civil  Law,  s.  937. 

Praediom  nutioum,  heritage  which  is  not 
destined  for  the  use  of  man's  habitation ; 
such,  for  example,  as  lands,  meadows,  or- 
chards, gardens,  woods,  even  though  they 
should  be  within  the  boundaries  of  a  city. — 
Ibid,,  s.  937. 

Praediam  serviens,  an  estate  which  suffers 
or  3rields  a  service  to  another  estate. — Ibid.y 
s.  937. 

Praedium  urbanum,  a  building  or  edifice 
intended  for  the  habitation  and  use  of  man, 
whether  built  in  cities,  or  in  the  country. — 
Ibid.,  s.  937. 

Praefootus  Urbi ;  from  the  time  of  Augus- 
tus, an  officer  who  had  the  superintendence 
of  the  city  and  its  police,  with  jurisdiction 
extending  one  hundred  miles  from  the  dty, 
and  power  to  decide  both  civil  and  criminal 
cases.  As  he  was  considered  the  direct  re- 
presentative of  the  emperor,  much  that  pre- 
viously belonged  to  the  prastor  urbanus  fell 
gradually  into  his  hands. — Ibid.,  s.  2395. 

Praefeetos  Vigilnm,  the  chief  officer  of  the 
night  watch.  His  jurisdiction  extended  to 
certain  offences  affecting  the  public  peace, 
and  even  to  larcenies.  But  he  could  inflict 
only  slight  punishments. — Ibid. 

Praefeotofl  villae  {the  mayor  of  a  UnmC). 

Praefine,  the  fee  paid  on  suing  out  the  writ 
of  covenant,  on  levying  fines,  before  the  fine 
was  passed. — 2  Bl,  Com,  350. 

Praemium  pudioitiae,  the  consideration 
given  by  the  seducer  of  a  chaste  woman  for 
her  defilement.— 2  P,  Wms.  462. 

Praemunire  [a  barbarous  word  for  prce- 
moneriy  Lat.,  to  be  forewarned].  It  is  an 
offence  so  called  from  the  words  of  the  writ 
preparatory  to  the  prosecution  thereoi :  prm- 
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muntreyocto^  A.  B.  (cause  A.  B.  to  be  fore- 
warned) that  he  appear  before  us  to  answer 
the  contempt  wherewith  he  stands  charged ; 
which  contempt  is  particularly  recited  in  the 
preamble  to  the  writ. 

The  statutes  of  pr(xfmunirt  were  framed 
to  encounter  papal  usurpation.  The  first  of 
them  was  made  in  the  twenty-seventh  year 
of  the  reign  of  Edward  III.  {Barr.  an  Stat. 
279),  and  was  the  foundation  of  all  the  sub- 
sequent statutes  of  prcBmunirej  of  which  16 
Bich.  II.  c.  5,  still  unrepealed,  is  the  '  Statute 
of  Praemunire '  generaUy  so  called,  and  incor- 
porated by  reference  in  subsequent  statutes. 
The  original  meaning  of  the  offence  is, 
then,  introducing  a  foreign  power  into  this 
land,  and  creating  imjxrittan  in  imperio,  by 
paying  that  obedience  to  papal  process  which 
constitutionally  belonged  to  the  sovereign 
alone  long  before  the  Reformation.  At  that 
time  the  penalties  of  prcBmunirt  were  indeed 
extended  to  more  papal  abuses  than  before, 
as  the  kingdom  then  entirely  renounced  the 
authority  of  the  see  of  Home,  though  not  all 
the  corrupted  doctrines  of  the  Church  of  Home. 
The  penalties  of  prcBmunire  were  subse- 
quently applied  to  other  heinous  offences  in 
no  way  connected  with  papal  aggression,  e.g. : 
By  1  i&  2  Ph.  <fe  M.  c.  8,  to  molest  the 
possessors  of  abbey  lands,  granted  by  Parlia- 
ment to  Hen.  VIII.  and  Edward  VI.,  was  a 
prcemtimirt. 

To  assert  malidously  and  advisedly,   by  • 
speaking  or  writing,  that  both  or  either  House 
of  Parliament  have  or  has  a  legislative  autho- 
rity without  the  Sovereign,  is  still  a  pragmu" 
nire  by  13  Oar.  11.  c.  1. 

By  the  Habeas  Corpus  Act,  31  Car.  II.  c.  2, 
s.  11,  it  is  still  a  prasmunire  to  send  any 
subject  of  this  realm  a  prisoner,  under  certain 
exceptions  in  the  act  specified,  into  parts 
beyond  the  seas.     See  Habeas  Corpus. 

The  punishment  of  the  offence  is,  that, 
from  the  conviction,  the  defendant  be  out  of 
the  Crown's  protection,  and  his  lands  and 
tenements,  goods  and  chattels,  are  forfeited 
to  the  Crown ;  and  that  his  body  shall  remain 
in  prison  during  the  royal  pleasure,  or,  as 
some  authorities  have  it,  during  Kfe.  It  is 
not  lawful,  however,  to  kill  any  person  at- 
tainted in  a  prcBmunire, — 4  Br.  rf*  £[ad.  Gam, 
101  et  seq, ;  4  Steph,  Cam, 

ProBmunitiy  i.e.,  prasmoniti,  Co.  Litt.  129. 
— (Forewarned,  forearmed.) 

FtSBnomeil.  the  name  of  a  person,  distin- 
guishing him  from  others  of  the  same  family. 
— GivU  LoM), 

Prapoiitlis,  an  officer  next  in  authority  to 
the  alderman  of  a  hundred,  called  praspaaitua 
regiue  ;  or  a  steward  or  bailiff  of '  an  estate, 
answering  to  the  vncnere, — Anc.  Inst,  Eng, 


Also  the  person  from  whom  descents  are 
traced  under  the  old  canons. 

Prapofitafl  eoelesi8B,  a  church-reeve  or 
churchwarden. 

Prapositiis  viUsB,  a  constable  of  a  town,  or 
petty  constable. 

PrcBscriptia  est  titubis  ex  usu  et  tempore 
suhstamJtiam,  capiens  ah  atictoritate  legis.  Co. 
litt.  113. — (Prescription  is  a  title  by  au- 
thority of  law,  deriving  its  force  from  use 
and  time.) 

Frassentia  corporis  toUit  errorem  nominis  : 
et  Veritas  nominis  tollU  errorem,  demanstra- 
tianis,  Bac.  Max.  224. — (The  presence  of 
the  body  cures  error  in  the  name :  the  truth 
of  the  name  cures  an  error  of  description.) 

Prcesta^  cautela  quam  medela,  Co.  Litt. 
304. — (Caution  is  better  than  cure.) 

Frassumitttr  pro  negamJbe,  (It  is  presumed 
for  the  negative.)  The  rule  of  the  House  of 
Lords  when  the  numbers  are  equal  on  a 
motion. 

Pnetlimptio,  intrusion  or  the  imlawful 
taking  of  anything. — Leg,  Hen,  /.  c.  11. 

Prassumptio  violenta  valet  in  lege,  Jenk. 
Cent.  56. — (Strong  presumption  is  valid  in 
law.) 

Praetor  Ftdei-Gommiasariiu,  the  judge  at 
Rome,  who  enforced  the  performance  of  all 
fiduciary  obligations  and  confidence.  See 
I  Steph,  Cam, 

Pragmaiio  lanevlon,  a  rescript  or  answer 
of  the  Sovereign,  dehvered  by  advice  of  his 
council  to  some  college,  order,  or  body  of 
people,  who  consult  him  in  relation  to  the 
affairs  of  the  community.  A  similar  answer 
given  to  an  individual  is  simply  called  a 
rescript, — Civ,  Law, 

Pratiqiie  [fr.  practica,  Ital.],  a  license  for 
the  master  of  a  ship  to  traffic  in  the  ports  of 
Italy  upon  a  certificate  that  the  place  whence 
he  came  is  not  annoyed  with  any  infectious 
disease. — Encyc  L&nd. 

Pratum  bovis,  or  Camose,  a  meadow  for 
oxen  employed  in  tillage. 
Praxis,  use,  practice. 

Praxis  jtidicum  est  interpres  legum.  Hob. 
96. — (The  practice  of  the  judges  is  the  inter- 
preter of  the  laws.) 

Prayer  Book.  See  Act  of  Uniformity; 
Common  Psatbr. 

Pray  in  aid,  a  petition  made  in  a  court 
of  justice  for  the  calling  in  of  help  from 
another  that  has  an  interest  in  the  cause 
in  question. 

Preamble,  introduction,  preface ;  also,  the 
beginning  of  an  act  of  parliament,  etc.,  serv- 
ing to  pourtray  the  intents  of  its  framers,  and 
the  mischiefs  to  be  remedied.  Bee  MaxweU 
an  Stat,,  2nd  ed.  Preambles,  which  in  early 
Acts  (see,  e.g.,  4  <fe  5  W.  <fe  M.  c.  18,  and  the 
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Irish  Act,  1  Car.  I.  c.  1),  and  even  in  com- 
paratively modem  Acts  (see,  e.g.,  3  <fe  4  Vict, 
c.  77),  frequently  extended  to  very  great 
length,  are  now  almost  entirely  discon- 
tinued. 

Pre-audience,  the  right  of  one  to  he  heard 
before  another ;  as  of  the  Attorney-General 
and  Solicitor-Qeneral  before  Queen's  Counsel, 
of  Queen's  Counsel  before  other  barristers, 
and  of  barristers  generally  in  the  order  of 
their  call. 

Prebend,  a  stipend  granted  in  catheditil 
churches ;  also,  but  improperly,  a  prebendary. 
A  simple  prebend  is  merely  a  revenue ;  a 
prebend,  with  dignity,  has  some  jurisdiction 
attached  to  it.  The  term  prebend  is  gene- 
rally confounded  with  canonicate  :  but  there 
is  a  difference  between  them.  The  former  is 
the  stipend  granted  to  an  ecclesiastic  in  con- 
sideration of  his  officiating  and  serving  in  the 
church ;  whereas  the  canonicate  is  a  mere 
title  or  spiritual  quality  which  may  exist  in- 
dependently of  axiv  stipend. — 2  Steph,  Com. 

Prebenda,  or  Probanda,  provisions,  pro- 
vender. 

Prebendary,  a  stipendiary  of  a  cathedral. 

PrecarisB,  or  Pteoes,  day-works  which  the 
tenants  of  certain  manors  are  bound  to  give 
their  lords  in  harvest  time.  Magna  precairia 
was  a  great  or  general  reaping  day. — Cowel, 

PrecMirioiu  loan.    See  next  title. 

Preoariiun,  a  contract  by  which  the  owner 
of  a  thing,  at  another's  request,  gives  him  the 
thing  to  use  as  long  as  the  owner  shall  please. 
This  was  distinguished  from  an  ordinary 
gratuitous  loan,  and  in  the  Roman  Law  gave 
rise  to  different  obligations  on  the  part  of 
the  borrower. — See  Story  on  Bail,,  ss.  227, 
253,  6. 

Precatory  wordt,  expressions  in  a  will, 
praying  or  recommending  that  a  thing  be  done ; 
e.g.,  that  the  name  of  a  testator  be  taken  by 
a  legatee  in  addition  to  a  legatee's  own. 

Precepartiam,  the  continuance  of  a  suit 
by  consent  of  both  parties. — Cotod, 

Precedence,  or  rreoedenoy,  the  act  or 
state  of  going  before ;  adjustment  of  place. 

The  rules  of  precedence  may  be  reduced  to 
the  following  Hat,  in  which  those  marked* 
are  entitled  to  the  rank  here  allotted  them 
by  31  Hen.  VIII.  c.  10;  marked  t  by 
1  W.  &  M.  c.  1 ;  marked  ||  by  letters-patent, 
9,  10,  &  14  Jac.  I.,  which  see  in  Sdd.  Tit.  of 
Son,  ii.  5,  46 ;  marked  t  by  ancient  usage 
and  established  custom. — Camden's  BrU.j 
tit.  'Ordines';  MUles's  Cat.  of  Hon.  1610; 
and  Chamherlayne's  Prest.  St.  of  Eng.  b.  3, 
c.  iiL 

♦  The  Queen's  children  and  grandchildren. 

• consort. 

* uncles. 


if 
'  barons. 


above 

all 
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+ 
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The  Queen's  nephews. 

Archbishop  of  Canterbury  (a). 

Lord  High  Chancellor  or  Keeper,  if  a 

baron. 
Archbishop  of  York. 
Lord  Treasurer. 
Lord  President  of  the  Council. 
Lord  Privy  Seal. 
Lord  Great  Chamberlain.    But\ 

ee  Private  Stat.  1  Qeo.  I. 

c.  3. 
Lord  High  Constable. 
Lord  Marshal.  1  peers 

Lord  Admiral.  /of  their 

Lord    Steward   of  the  House-I    own 

hold.  Idegree. 

Lord     Chamberlain     of      the| 

Household. 
Dukes. 
Marquesses. 
Dukes'  eldest  sons. 
Earls. 

Marquesses'  eldest  sons. 
Dukes'  younger  sons. 
Viscounts. 
Earls'  eldest  sons. 
Marquesses'  younger  sons.    . 
Secretary  of  State,  if  a  bishop. 
The  Bishop  of  London. 

Durham. 

\ Winchester. 

Bishops. 

Secretary  of  State,  if  a  baron. 

Barons. 

Speaker  of  the  House  of  Commons. 

Lords  Commissioners  of  the  Great  Seal. 

Viscounts'  eldest  sons. 

Earls'  younger  sons. 

Barons'  eldest  sons. 

Ejiights  of  the  Garter. 

Privy  Councillors. 

Chancellor  of  the  Exchequer. 

Chancellor  of  the  Duchy  of  Lancaster. 

Chief  Justice  of  the  Queen's  Bench. 

Master  of  the  Bolls. 

For  the  present  precedence  of  the  Judges 

of  the  Court  of  Appeal  and  of  the  High 

Court  of  Justice,  see  Jud.  Act,  1873, 

s.  11,  and  Jud.  Act,  1875,  s.  6. 

Knights  Bannerets,  royaL 

Viscounts'  younger  sons. 

Barons'  younger  sons. 

Baronets. 

Knights  Bannerets. 

Knights  of  the  Bath. 

Attorney-General. 

Solicitor-General. 

The  Queen's  Advocate-General. 

Serjeants-at-law. 

(a)  The  judges  of  assize,  while  on  circuit,  take 
precedence  of  every  subject. 
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t  Knights  Bachelors. 
II   Baronets'  eldest  sons. 
|i   Knights'  eldest  sons. 
11   Baronets'  younger  sons. 
II  Knights^  younger  sons. 
i  Colonels. 

X  Doctors,  with  whom,  it  is  said,  rank  bar- 
risters. 
t  Esquires. 
t  Gentlemen. 
t  Teomen. 
X  Tradesmen. 


1  Artificers. 


X  Labourers. 

Freoedenoe,  Patent  o^  a  grant  from  the 
Grown  to  such  barristers  as  it  thinks  proper 
to  honour  with  that  mark  of  distinction, 
whereby  they  are  entitled  to  such  rank  and 
pre-audiience  as  are  assigned  in  their  respective 
patents. — 3  Steph.  Com. 

Preoedent  o<mdition,  such  as  must  happen 
or  be  performed  before  an  estate  can  vest  or 
be  enlarsfed.     See  Condition  Pbsosdknt. 

Plreoedents,  authorities  or  examples  to  be 
followed  by  courtis  of  justice.     Each  of  the 
three  superior  courts  of  common  law  was  by 
the  practice  of  the  law  bound  to  follow  a  de- 
cision of  its  own,  or  of  either  of  the  others 
on  a  point  of  law,  and  dedsion  of  its  own  on 
a  point  of  practice ;  but  it  was  not  bound  to 
follow  the  decisions  of  another  co-ordinate 
coiu-t  on  a  point  of  practice.     The  same  rules 
prevailed  in  the  courts  of  equity.     The  Divi- 
sions of  the  High  Court  being  parte  of  one 
and  the  same  Court,  each  Division  ordinarily 
considers  itself  bound  by  the  decisions  of  the 
other  Divisions  upon  points  of  practice  as  well 
as  of  law ;  and  so  of  each  Divisional  Court ;  but 
in  more  than  one  case  where  there  was  no  ap- 
peal, a  Divisional  Coui't,  inclined  to  disagree 
with  a  prior  judgment  of  another  Divisional 
Court  upon  the  same  point,  has  been  strength- 
ened in  number,  and  so  strengthened,  has 
declined  to  follow  such  prior,  judgment.     See 
Winyard  v.  Toogood,  52  L.  J,  M.  C.  25. 

The  House  of  Lords  is  absolutely  bound 
by  its  own  prior  decisions,  although  decided, 
on  an  equality  of  votes,  in  the  negative,  and 
nothing  but  an  act  of  parliament  will  remove 
them.  The  decisions  of  a  judge  at  Nisi  Fkius 
are  not  considered  binding.  Irish  decisions 
and  the  decisions  of  foreign  tribunals  may 
be  cited  in  default  of  English  authorities,  but 
thev  are  not  binding. 

Precept,  a  rule  authoritatively  given ;  a 
mandate ;  a  command  in  writing  by  a  justice 
of  the  peace  or  other  officer,  for  bringing  a 
person  or  record  before  him ;  the  direction 
of  a  sheriff  to  the  proper  officer  to  proceed 
to  the  election  of  members  of  parliament ;  a 
command  to  a  sheriff  to  empannel  a  jury ;  also 


a  provocation  whereby  one  incites  another  to 
commit  a  felony. — CoweL 

Preoas  primarisB,  or  PrimsB,  a  right  of  the 
Crown  to  name  to  the  first  prebend  that 
becomes  vacant  after  the  accession  of  the 
Sovereign,  in  every  church  of  the  empire. 
This  right  was  exercised  by  the  Crown  of 
England  in  the  reign  of  Edward  I. — 2  Steph. 
Com, 

Prednol^  a  constable's  district.  2.  The  im- 
mediate neighbourhood  of  a  palace  or  court. 
Precipe.  See  Frmcifb. 
Predudi  non  (not  to  be  barred),  was  the 
technical  name  of  the  commencement  of  a 
replication  to  a  plea  in  bar  (1  Chit  PL  627, 
752),  abolished  by  C.L.P.  Act,  1852,  15  k  16 
Vict.  c.  76,  8.  66. 

Precognition,  in  Scotland,  is  the  <  proof '  of 
a  witness  committed  to  writing  for  use  upon 
his  examination.  In  criminal  cases,  the  pre- 
liminary examination  of  witnesses'  usually 
conducted  under  the  superintendence  of  the 
procurator  fiscal. 

PreoonizatioiL  [fr.  praxonium^  Lat.,  the 
office  of  a  crier],  proclamation. 

Pre-contract.  Where  one  of  the  parties  to 
a  marriage  was  under  a  prior  agreement  to 
marry  a  third  person,  such  prior  agreement 
was  called  a  pre-contract.  It  was  a  canonical 
impediment  to  the  marriage  of  either  party. 
The  ecclesiastical  courts  would  formerly  en- 
force this  agreement,  by  compelling  the  parties 
to  a  public  marriage,  and  if  one  of  them  had 
•already  married,  such  prior  maniage  would 
be  void  ab  initio  ;  but  until  thus  avoided  it 
was  good.  See  32  Hen.  YIII.  c.  28,  and 
2  <fe  3  Edw.  YI.  c.  23,  s.  2 ;  Biefwp  on  Mar- 
ricLge  amd  Divorce,  s.  53. 

Predecessor,  one  who  has  pi-eceded  another, 
Burt,  Com,  pi.  (378)  ;  the  correlative  of  suc- 
cessor under  the  Succession  Duty  Act  (16  &  17 
Vict.  c.  51,  8.  2). 
Predial.  See  Prjsdial. 
Predioament^  the  condition  of  things  con- 
cerning which  a  logical  proposition  may  be 
stated. 

Predicate  (n.  «.),  that  which  is  said  con- 
cerning the  subject  in  a  logical  proposition, 
as,  the  law  is  the  perfection  of  common  sense ; 
perfection  of  common  sense  being  affirmed 
concerning  the  law,  (the  subject)  is  the  pre- 
dicate or  thing  predicated. 
Predicate  (v.  a.),  to  affirm  logically. 
Pre-emption,  Bight  o(  the  power  of  buying 
a  thing  before  others;  a  privilege  formerly 
allowed  to  the  royal  purveyor,  but  abolished 
by  12  Car.  II.  c.  24. 

Prefer,  to  apply,  to  move  f or ;  as,  ^  to  prefer 
for  costs,'  is  a  phrase  for  ^  to  apply  for  costs.' 
Preferences,  Fraudulent.  See  Fraudulent 
Frsfebences. 
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Preferential  or  preference  shares  or  stock, 
shares  or  stock  in  a  company  which  have  or 
has  priority  as  to  payment  of  dividends  of  a 
fixed  amount  over  the  ordinary  shares.     The 
dividends  are  nsuaUy  contingent  upon   the 
profits  of  each  year,  or  half-year.     In  some 
cases,  however,  the  arrears  of  dividend  form 
an  accumulating  deht  hy  the  ordinary  to  the 
preference  shareholders,  the  preference  being 
described  as  a  ^  non-contingent '  or  a '  cumula- 
tive '  preference.    And  see  Deferred  Shares. 
Preferential   Payments,   in   bankruptcy, 
administration  of  estates  of  persons   dying 
insolvent,  or  winding  up  of  a  company : — 
One  year's  rates  and  taxes,   four  months' 
salaries  of  clerks  up  to  fifty  pounds,  and  two 
months'  wages  of  labourers  or  workmen,  up 
to  twenty-five  pounds.     See  the  Preferential 
Payments  in  Bankruptcy  Act,  1888,  51  <fe  52 
Yict.  c.  62  (replacing  the  Companies  Act, 
1883,  s.  '40),  subsections  1  &  2  of  the  Bank- 
ruptcy Act,  1883,  and  the  Bankruptcy  (Agri- 
cultural Labourers*  Wages)  Act,  1886),  by 
which  these  debts  are  directed  to  be  paid  in 
priority  to  all  others.     As  to  improper  pre- 
ferential payments,  see  Fraudulent  Prefer- 
ence. 

Preg^nanoy,  the  state  of  having  conceived, 
the  most  common  signs  of  which  are  vomiting 
and  suppression  of  the  monthly  discharge.  It 
may  be  an  '  illness '  preventing  the  attendance 
of  a  witness.  {Reg.  v.  WeUings,  3  Q,B,D.  426.) 
Pregnancy,  Plea  of.  When  a  woman  is 
capitally  convicted,  and  pleads  her  pregnancy, 
execution  will  be  respited  until  she  be  de- 
livered.    See  JuRY-woMrN. 

Pregnant  negative.    See  Negative  Preg- 
nant. 

Prejudice,  Withont,  is  a  term  given  to 
overtures  and  communications  between  liti- 
gants before  action,  or  after  action,  but  before 
trial  or  verdict,     lie  words  import  an  under- 
standing that  if  the  negotiation  fails,  nothing 
that  has  passed  shall  be  taken  advantage  of 
thereafter ;  so,  if  a  defendant  offer,  ioithout 
prejudice^  to  pay  half  the  claim,  the  plaintiff 
must  not  rely  on  the  offer  as  an  admission  of 
his  having  a  right  to  some  pa3rment. 
Prelate,  an  archbishop  or  bishop. 
Prelector,  a  reader ;  a  lecturer. 
Preliminary  Act,  a  document  stating  the 
time  and  place  of  a  collision  between  vessels, 
the  names  of  the  vessels,  and  other  particulars 
required  to   be    filed  by  each    solicitor    in 
actions  for  damage  by  such  collision.      See 
R.  S.  C.  1883,  Ord.  XIX.,  r.  28. 

Premier,  a  principal  minister  of  state  ;  the 
prime  minister. 

Premises,  propositions  antecedently  sup- 
posed or  proved ;  also  houses  or  lands ;  also 
that  part  in  the  beginning  of  a  deed,  which 


sets  forth  the  grantor  or  grantee,  and  the 
land  or  thing  granted  or  conveyed. 

Preminm,  a  consideration ;  something  given 
to  invite  a  loan  or  a  bargain ;  as  the  annual 
payment  upon  insurances ;  the  consideration 
paid  to  the  assignor  by  the  assignee  of  a 
leaf^,  or  to  the  transferor  by  the  transferee 
of  shares  or  stock,  etc. 
Premnnire.  See  Prshunire. 
Prender  [fr.  prendrey  Fr.],  to  take  any- 
thing as  of  right  before  it  is  offered. 

Prender  de  baron  {to  take  a  husbctnd). — 
Coioel, 

Prepense,  forethought,  preconceived,  con- 
trived beforehand.     See  Malice. 

PrerogatiTe,  a  peculiar  or  exclusive  privi- 
lege.    See  Queen. 

prerogative  Court.  The  two  archbishops 
have  each  of  them  a  prerogative  court.  The 
appeal  is  to  the  Privy  Council. — 2  &  3 
Wm.  IV,  c.  92.  But  see  20  &  21  Vict.  c.  77, 
8.  4,  which  took  away  their  jurisdiction  in 
testamentary  matters. — 2  Steph,  Com, 

Prerogative  writs,  processes  issued  upon 
extraorcQnary  occasions  on  proper  cause 
shown.  They  are  the  writs  of  procedendo, 
mamdanmiey  prohibition,  qw  warramlOj  ho^beas 
corpus,  and  certiorari. 

Presbyter,  a  priest,  elder,  or  honourable 
person. 

Presbyterian,  a  presbytery ;  that  part  of 
the  church  where  divine  offices  are  performed, 
applied  to  the  choir  or  chancel,  because  it 
was  the  place  appropriated  to  the  bishop, 
priest,  and  other  clergy ;  while  the  laity  were 
confined  to  the  body  of  the  church. — Mon, 
Anal,  i,  243. 

rresbyterians,  a  sect  of  Christians  chiefly 
to  be  foimd  in  Scotland  and  Ireland  (see  34 
Vict.  c.  24),  who  do  not  acknowledge  the 
authority  of  bishops. 

Prescription  [fr.  prasscribo,  Lat.],  rules 
produced  and  authorised  by  long  usage.  It 
is  known  in  the  Roman  law  as  usucapio. 

Title  by  prescription  arises  from  a  long- 
continued  and  uninterrupted  possession  of 
pi-operty,  and  is  thus  defined  by  Sir  Edward 
Coke  (1  Inst,  113  b,),  prasscriptio  est  tittUus, 
ex  usu  et  tempore  substantiami  capiens,  ah  aucr 
toritaie  legis. 

Every  species  of  prescription,  by  which 
property  is  acquired  or  lost,  is  founded  on 
the  presumption  that  he  who  has  had  a  quiet 
and  uninterrupted  possession  of  anything  for 
a  long  period  of  years,  is  supposed  to  have  a 
just  right,  without  which  he  would  not  have 
been  suffered  to  continue  in  the  enjoyment 
of  it.  For  a  long  possession  may  be  con- 
sidered as  a  better  title  than  can  commonly 
be  produced,  as  it  supposes  an  acquiescence 
in  all  other  claimants ;  and  that  acquiescence 
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also  Ruppofies  some  reason  for  which  the 
claim  was  forborne. — 1  CruMsDig,  tit.  xxzi. 
*  Prescription^*  c.  i.,  s.  4,  p.  421. 

There  are  two  kinds  of  prescription,  viz. : 
(1)  negative^  which  relates  to  realty  or  cor- 
poreal hereditaments,  whereby  an  uninter- 
rupted possession  for  a  given  time  gives  the 
occupier  a  valid  and  unassailable  title,  by 
depriving  all  claimants  of  every  stale  right 
and  deferred  litigation,  now  mainly  governed 
by  3  &  4  Wm.  IV.  c.  27 ;  and  (2)  positive, 
which  relates  to  incorporeal  hered^toments, 
and  originated  at  the  common  law  from  im- 
memorial or  long  usage  only.  Positive  pre- 
scription is  divided  into  (1)  that  which  has 
been  exercised  by  a  person  and  his  ancestors, 
or  by  a  body  corporate  and  their  predecessors, 
and  is  a  personal  right ;  or  (2)  that  which 
has  been  attached  to  the  ownership  of  a 
certain  estate,  and  is  only  exercisable  by 
those  seised  of  the  fee-simple  of  such  estate, 
technically  denominated  a  prescription  in  a 
que  estate. 

Positive  prescription  has  been  greatly 
modified  by  the  statutes  2^3  Wm.  lY. 
c.  71 ;  2  &  3  Wm.  IV.  c.  100;  and  4  &  5 
Wm.  IV.  c.  88. 

Prescription  and  custom  are  frequently 
confounded  in  common  parlance,  arising  per- 
haps from  the  fact  that  immemorial  usage 
was  essential  to  both  of  them ;  but,  strictly, 
they  materially  differ  from  one  another,  in 
that  custom  is  properly  a  local  impersonal 
usage,  such  as  Borough-English,  or  Postremo- 
geniture,  which  is  annexed  to  a  given  estate, 
while  prescription  is  simply  personal,  as  that 
a  certain  man  and  his  ancestors,  or  those 
whose  estate  he  enjoys,  have  immemorially 
exercised  a  right  of  pasture-common  in  a 
certain  parish.  Again,  prescription  has  its 
origin  in  a  grant,  evidenced  by  usage,  and  is 
allowed  on  account  of  its  loss,  either  actual 
or  supposed,  and  therefore  only  those  things 
can  be  prescribed  for  which  could  be  raised 
by  a  grant  previously  to  8  &  9  Vict.  c.  106, 
s.  2 ;  but  this  principle  does  not  necessarily 
hold  in  the  case  of  a  custom. 

The  common  law  laid  down  the  following 
rules  concerning  positive  prescription : — 

(1)  The  only  property  claimable  by  positive 
prescription  is  an  incorporeal  hereditament. 

(2)  It  must  be  founded  on  actual  usage  or 
enjoyment ;  for  a  mere  claim  will  not  esta- 
blish the  right. 

(3)  The  use  or  enjoyment  must  have  been 
continuous  and  peaceable;  although  an  in- 
terruption of  comparatively  short  duration 
will  not  destroy  it. 

(4)  The  usage  must  have  been  from  time 
immemorial,  or  from  time  whereof  the  memory 
of  man  runneth  not  to  the  contrary,  which  is 


held  to  be  from  the  beginning  of  the  reign  of 
Richard  I. 

(5)  The  prescription  must  be  certain  and 
reasonable. 

(6)  It  must  be  laid  either  in  a  man  and 
those  whose  estate  he  enjoys  in  certain  pro- 
perty, called,  as  we  have  just  seen,  prescribing 
in  a  que  estate,  or  in  a  man  and  his  ancestors, 
or  in  a  body  corporate  and  their  predecessors. 

Here,  a  distinction  should  be  marked : — 
If  a  person  pi^escribe  in  a  que  estate  (that 
is,  in  himself  and  those  whose  estate  he  holds), 
nothing  is  claimable  by  this  prescription,  but 
such  things  as  are  incident,  appendant,  or 
appurtenant  to  lands ;  for  it  would  be  absurd 
to  claim  anything  as  the  consequence,  or 
appendix  of  an  estate,  with  which  the  thing 
claimed  has  no  connection ;  but  if  he  pre- 
scribe in  himself  and  his  ancestors,  he  may 
prescribe  for  anything  whatsoever  that  lies  in 
grant ;  not  only  for  things  appurtenant,  but 
also  such  as  may  be  in  gross. 

(7)  A  prescription  in  a  que  estate  must 
always  be  laid  in  him  that  is  tenant  in 
fee. 

(8)  It  cannot  be  for  a  thing  which  cannot 
be  raised  by  grant. 

(9)  That  which  arises  by  matter  of  record 
cannot  be  prescribed  for,  but  must  be  claimed 
by  grant  entered  on  record ;  such  as,  for  in- 
stance, the  royal  franchise  of  felons'  goods, 

.  and  the  like.  These,  not  being  forfeited  till 
the  matter  on  which  they  arise  is  found  by 
the  inquisition  of  a  jury,  and  so  made  a 
matter  of  record,  the  forfeiture  itself  cannot 
be  claimed  by  an  inferior  title.  But  the 
franchises  of  treasure-trove,  waifs,  estrays, 
and  the  like,  may  be  claimed  by  prescription ; 
for  they  arise  from  private  contingencies,  and 
not  from  any  matter  of  record. 

(10)  A  person  cannot  prescribe  to  do  a 
wrong,  or  anything  that  would  be  a  nuisance 
to  others ;  or  against  an  Act  of  Parliament, 
for  that  is  the  highest  proof  and  matter  of 
record  in  law ;  or  against  another's  prescrip- 
tion. 

(11)  When  a  man  prescribes  for  anything 
in  himself  and  his  ancastors,  the  prescription 
will  descend  only  to  the  blood  of  that  line  of 
ancestors  in  whom  he  so  prescribes;  but  if 
he  prescribe  for  it  in  a  que  estate,  it  will  be 
inheritable  precisely  in  the  same  manner  as 
that  estate,  since  cuocessorius  sequitur  naturcMn 
sui  principalis.  See  GdU  on  Easements^  by 
Gibbons;  Goddard  on  Easements;  and  title 
Limitation  op  AcnoNS. 

Pretoription,  Corporationfl  by,  those  which 
have  existed  beyond  the  memory  of  man,  and 
therefore  are  looked  upon  in  law  to  be  well 
created,  such  as  the  city  of  London. 

L,  the  showing  or  delivering  of 
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a  thing  to  be  presented  (1  C.  L.  Rep.  166). 
It  is  also  equivalent  to  corporal  seisin  of  land, 
and  is  the  offering  a  person  to  the  ordinary 
to  be  instituted  to  a  benefice.  It  must  be  in 
writing  (29  Car.  II.  c.  3),  and  is  in  the  nature 
of  letters-missive  to  the  ordinary. 

The  Sovereign,  as  protector  eodeeice^  is  the 
patron  paramount  of  all  benefices  which  do 
not  belong  to  other  patrons,  and  usually  pre- 
sents by  letters-patent  (26  Hen.  VIII.  c.  1 ; 
1  Eliz.  c.  1).  The  Crown  possesses  the  right 
of  revoking  its  presentation  at  any  time 
before  induction.  A  revocation  may  be  the 
consequence  either  of  a  formal  act,  or  of  the 
demise  of  the  Crown,  or  the  death  of  the 
presentee  before  induction.  The  Lord  Chan- 
cellor, or  Lord  Keeper  of  the  Great  Seal,  for 
the  time  being,  has  the  right  to  present  to 
all  benefices  appertaining  to  the  Crown,  of 
or  below  the  value  of  twenty  pounds,  in  the 
books  of  first  fruits,  according  to  the  valua- 
tion in  the  time  of  Henry  VIII.  There  is 
no  difference  in  the  form  of  &  presentation 
by  the  Crown  or  Chancellor,  except  that,  for 
the  most  part,  the  one  is  mandantee,  the 
other  rogcmtes. 

With  regard  to  other  patrons,  the  right 
of  presentation  is  sometimes  confounded  with 
that  of  nomination ;  but  presentation  is  the 
offering  a  person  to  the  Inshop,  while  nomi- 
nation is  the  offering  such  a  person  to  the 
patron.  These  two  rights  may  co-exist  in 
different  persons ;  thus,  where  an  advowson 
is  vested  in  trustees,  they  have  the  right  of 
presentation,  while  the  right  of  nomination  is 
in  the  oeetui  que  trust.  So,  in  the  case  of  a 
mortgage  of  an  advowson,  the  mortgagee  has 
the  right  of  presentation,  while  the  mortgagor 
has  the  right  of  nomination.  Yet  the  trustees 
or  the  mortgagee  must  judge  of  the  qualifica- 
tion of  the  nominee. — Mirehouse  on  Advow, 
136. 

All  persons  seised  in  fee,  in  tail,  or  for  life, 
or  possessed  of  a  term  for  years  of  a  manor 
to  which  an  advowson  is  appendant,  or  of  an 
advowson  in  gross,  may  present;  and  this 
right  descends  by  course  of  inheritance  from 
heir  to  heir,  or  passes  to  a  devisee  or  pur- 
chaser, unless,  the  .  benefice  become  vacant 
in  the  lifetime  of  the  patron,  when  the  void 
turn  devolves  upon  the  personal  represen- 
tatives (Mirehouse  v.  Eennell^  7  Bli,  241), 
being,  indeed,  a  personal  right  or  interest 
disannex^  from  the  estate  in  the  advowson, 
and  vested  in  the  patron  simply  as  an  indi- 
vidual. And  where  the  incumbent  is  also 
patron,  if  he  died  seised  of  the  advowson, 
without  having  devised  it,  bis  heir,  not  his 
executor,  is  entitled  to  present,  because  the 
descent  of  the  heir,  and  the  fall  of  the  avoid- 
anc^e  to  the  executor  happening  at  the  same 


time,  the  elder  right  prevails.  If  a  bishop 
die,  a  church  being  vacant  in  his  lifetime,  the 
Crown  exercises  its  prerogative  to  present. — 
Co,  Litt  388  b. 

Where  a  person  has  a  grant  of  the  next 
presentation  to  a  church,  it  is  considered  as 
a  chattel-real,  which,  if  not  disposed  of,  will 
vest  in  his  personal  representatives. 

Joint-tenants  and  tenants  in  common 
should  present  jointly;  and  if  oo-paroeners 
cannot  agree,  the  eldest  sister  is  entitled  to 
the  first  turn,  the  second  sister  the  second 
turn,  ^  sic  de  cceterist  every  one  in  turn  ac- 
cording to  seniority,  and  this  part  which  the 
oldest  thus  takes  by  virtue  of  her  priority  of 
age  is  called  the  e7iitia  pars. 

By  7  Anne,  c.  18,  s.  2,  if  co-parceners,  or 
joint-tenants,  or  tenants  in  common,  be  seised 
of  an  estate  of  inheritance  in  the  advowson 
of  any  church,  or  vicarage,  or  other  ecclesi- 
astical promotion,  and  a  partition  is  made 
between  them,  to  present  by  turns,  every  one 
shall  be  taken  to  be  seised  of  his  separate 
part  to  present  in  his  turn. 

An  infant  at  any  age  may  nominate  or 
present. — Hearle  v.  GreerUxmk,  3  Atk,  710; 
Arthington  v.  Coverly,  3  Abr,  Ccts,  E,  518. 

A  corporation  aggregate  presents  by  the 
corporate  name  under  their  common  seal. 

A  patron  may  present  himself  (see  Walsh 
V.  Bishop  of  Lincoln,  L,  R.  10  C,  P,  518). 

A  presentation  may  be  revoked  or  varied 
before  admission  and  institution,  since  it 
does  not  vest  any  right,  and  does  not  con- 
fer, before  institution,  any  interest  what- 
ever. 

The  right  of  a  papist  to  present  devolves 
upon  the  two  Universities. — 10  Geo,  IV,  a  7, 
ss.  16,  17,  18. 

See  GhiUi/s  StattUeSf  voL  i.,  tit.  *  Church 
amd  Clergy,^ 

Presentative  advowBon.    See  Advowson. 

Presentee,  one  presented  to  a  benefice. 

Presenter,  one  that  presents. 

Presentment,  generally  taken,  a  very  com- 
prehensive term,  including  not  only  present- 
ments, properly  so  called,  but  also  inquisi- 
tions of  office,  and  indictments  by  a  grand 
jury ;  properly  speaking,  the  notice  taken  by 
a  grand  jury  of  any  offence,  from  their  own 
knowledge  or  observation,  without  any  bill 
of  indictment  laid  before  them  at  the  suit 
of  the  Crown;  as  the  presentment  of  a 
nuisance,  a  libel,  and  the  like,  upon  which  the 
officer  of  the  Court  must  afterwards  frame 
an  indictment  before  the  party  presented  can 
be  put  to  answer  it. 

Presentments  are  also  made  in  courts-leet 
and  courts-baron,  before  the  stewards. — 1 
St^h,  Com, 

Presentment  of  bill  of  ezohange,  oheqne, 
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or  promissory  note,  the  presenting  of  a  bill 
by  the  holder  to  the  drawee  for  acceptance, 
or  to  the  acceptor  or  an  indorser  for  payment, 
of  a  cheque  to  the  banker  for  payment,  and 
of  a  note  to  the  maker  or  indorser  for  pay- 
ment. 

The  law  of  this  subject  is  regulated  by  the 
•    < codifying'   Bills  of  Exchange  Act,    1882, 
45  &  46  Vict.  c.  61,  as  follows: — 

Freaentment  of  bill  for  acceptance.  Pre- 
sentment is  necessary  if  the  bill  is  payable 
after  sight,  or  if  it  be  expressly  stipulated 
for  by  the  bill,  or  if  it  be  drawn  payable 
elsewhere  than  at  the  residence  or  place  of 
business  of  the  drawee,  but  in  no  other  case 
(s.  39).  When  a  bill  payable  after  sight  is 
negotiated  the  holder  must  either  present 
or  negotiate  it  within  a  reasonable  time 
(8.  40). 

'  The  presentment  must  be  made  by  or  on 
behalf  of  the  holder  to  the  drawee  or  to  some 
person  authorised  to  accept  or  refuse  accept- 
ance on  his  behalf  at  a  reasonable  hour  on  a 
business  day  and  before  the  bill  is  overdue.' 
Presentment  must  be  made  to  each  of  many 
drawees,  not  being  partners  or  having  autho- 
rised one  to  accept  for  all.  ^  Where  authorised 
by  agreement  or  usage,  a  pi*esentment  through 
the  post  is  sufBlcient.'  Presentment  is  excused 
by  the  death  or  bankruptcy  of  the  drawee, 
or  'where,  after  the  exerdse  of  reasonable 
diligence,  such  presentment  cannot  be  effected,' 
but '  the  fact  that  the  holder  has  reason  to 
believe  that  the  bill,  on  presentment,  will  be 
dishonoured,  does  not  excuse  presentment' 
(s.  42)l 

FreserUmerU  of  bill  for  payment.  Unless  a 
bill  be  duly  presented  for  payment,  or  present- 
ment for  payment  be  dispensed  with  by  the 
drawee  being  a  fictitious  person,  or  by  waiver  • 
or  impracticability  of  presentment,  the  drawer 
and  indorsers  are  discharged. 

'  Where  the  bill  is  not  payable  on  demand, 
presentment  must  be  made  on  the  day  it  falls 
due.'  A  bill  payable  on  demand  must  be 
presented  within  a  reasonable  time  after  its 
issue  in  order  to  render  the  drawer  liable,  and 
within  a  reasonable  time  after  its  indorsement 
in  order  to  render  the  indorser  hable.  Present- 
ment must  be  made  at  the  proper  place  at  a 
reasonable  hour  on  a  business  day.  '  Where 
authorised  by  agreement  or  usage,  a  present- 
ment through  the  post  office  is  siifBcient' 
(88.  45,  46). 

Preeentment  of  cheque  for  payment.  A 
cheque  must  be  presented  within  a  reasonable 
time  after  its  issue  in  order  to  render  the 
drawer  liable,  and  within  a  reasonable  time 
after  its  indorsement  in  order  to  render  the 
indorser  liable  (ss.  45,  46,  73) ;  and  all  the 
provisions  of  the   Bills  of  Exchange  Act, 


1882,  applicable  to  a  bill  of  exchange  payable 
on  demand  apply  to  a  cheque  also  (a.  73). 
A  reasonable  ^time  is,  in  general,  if  customer 
and  banker  reside  in^the  same  place,  the  day 
after  the  cheque  is  received  {AleaDO/iider  v. 
Bwchjield,  1  M.  ^  G.  161). 

PrcBemtaMfnl  of  note  for  payment.  Present- 
ment within  a  reasonable  time  of  indorsement 
is  necessary  in  order  to  render  an  indorser 
liable,  but  not  in  order  to  render  the  maker 
liable,  unless  the  note  be  made  payable  at 
a  particular  place  (ss.  86,  87). 

Presentmont  in  oopyholds.    The  4  &  5 
Vict,  a  35,  8.  89,  enacts,  that  every  surrender 
and  deed  of  surrender  to  be  accepted  by  the 
lord,  and    every  will  and    codicfl,   a  copy 
whereof    shall    be    delivered    to    the    lord, 
steward,  or  deputy,  either  at  the  court  to  be 
holden    without '^he  presence  of    homages 
(under  s.  86),  or  oik  of  court,  and  every  ^t 
and  administration  by  the  lord  or  steward 
(under  ss.  87,  88),  shall  be  forthwith  entered 
on  the  rolls  of  the  manor ;  and  every  such 
entry  shall  be  taken  to  be  made  in  pursuance 
of  a  presentment  at  a  ooiurt  by  the  homage 
assembled.    A  presentment  is  not  essential 
to  the  validity  of  any  administration  (s.  90). 
When  a  surrender  was  taken  out  of  court, 
the  presentment,  by  the  general  custom  of 
manors,  was  to  be  made  at  the  succeeding 
general  court,  or  if  there  were  a  special  cus- 
tom for  it,  at  the  second  or  third  court  day 
or  within  a  year,  or  alternatively  at  the  next 
court,  or  at  the  next  court  after  a  year. — 1 
Scriv.  Cop.  222. 

The  surrender,  and  every  other  document 
relating  to  the  title,  on  being  presented  in 
court,  should  have  been  endorsed  thus : — 
^  Presented  and  enrolled  at  a  court  held  for 

the  manor  of  ,  the day  of ,' 

and  then  undersigned  by  at  least  two  of  the 
homage.  But  presentments  are  now,  as  we 
have  seen,  abolished.  See  also  1  Steph.  Com. 
Presents.  ^  These  jjresente*  is  the  phrase 
by  which  a  deed  mentions  itself,  the  thing 
then  actually  inade  or  spoken  of. 

Present  use,  one  which  has  an  immediate 
existence,  and  is  at  once  operated  upon  by 
the  Statute  of  Uses. 

President,  one  placed  in  authority  over 
others ;  one  at  the  head  of  others ;  a  governor ; 
a  chairman. 

President  of  the  Connoil,  a  great  officer 
of  state;  a  member  of  the  Cabinet.  He 
attends  on  the  sovereign,  proposes  business  at 
the  council-table,  and  reports  to  the  sovereign 
the  transactions  there. — 1  Bl.  Com.  230. 
Pressing  seamen.  See  Impbbssing  Men. 
Pressing  to  death.    See  Peine  fobtb  bt 

DURE. 

Prest,  a  duty  in  money  that  was  to  be 
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paid  by  the  Sheriff  on  his  acoount,  in  the 
Exchequer,  or  for  money  left  or  remaining 
in  his  hands. — 2  &  3  JSdw.  VI.  c.  4 ;  Catvel, 

Prestation-money,  a  sum  of  money  paid 
by  archdeacons  yearly  to  their  bishops ;  also 
purveyance. — Cawel, 

Prestimonyy  or  Pnettimoiiia,  a  fund  or 
revenue  appropriated  by  the  founder  for  the 
subsistence  of  a  priest,  without  being  erected 
into  any  title  or  benefice,  chapel,  prebend,  or 
priory.  It  is  not  subject  to  the  ordinary; 
but  of  it  the  patron,  and  those  who  have  a 
right  from  him,  are  the  collators. — Ccmon 
Law, 

Brest  money,  a  payment  which  binds  those 
who  receive  it. — Cawd, 

Presnmptio  jnris  et  de  jure.  See  next 
title. 

Presumptioil,  a  supposition,  opinion,  or 
belief  previously  formal. — WoacPs  Inst  699. 

Presumptions  are  said  to  be  either  (1) 
juris  et  dejure^  or  (2)  jturisy  or  (3)  hominia  vet 
judids,  (1)  The  presumption  jttrM«<cfojWc 
is  that  where  law  or  custom  establishes  the 
truth  of  any  point,  on  a  presumption  that 
cannot  be  overcome  by  contrary  evidence; 
thus  a  minor  or  infant,  with  guardians,  is 
deprived  of  the  power  of  acting  without  their 
consent,  'on  a  presumption  of  incapacity, 
which  cannot  be  rebutted.  (2)  The  prcMump- 
tiojurU  IB  a  presumption  established  in  law 
till  the  contrary  be  proved,  as  the  property 
of  goods  is  presumed  to  be  in  the  possessor  ; 
every  presumption  of  this  kind  must  neces- 
sarily yield  to  contrary  proof.  (3)  The  prce- 
swrnptio  hominia  vd  judids  is  the  conviction 
arising  from  the  circumstances  of  any  particu- 
lar case. .    See  Best  an  FrestMnptions, 

Presumption  of  lifb  or  deatL  Where  a 
person  is  once  shown  to  have  been  living,  the 
law  will  in  general  presume  that  he  is  still 
alive,  unless  after  a  lapse  of  time  consider- 
ably exceeding  the  ordinary  duration  of 
human  life ;  but  if  there  be  evidence  of  his 
continuous  unexplained  absence  from  home 
and  of  the  non-receipt  of  intelligence  con- 
cerning him  for  a  period  of  seven  years,  the 
presumption  of  life  ceases.  But  although  a 
person  who  has  not  been  heard  of  for  seven 
years  under  such  circumstances  is  presumed 
to  be  dead,  the  law  raises  no  presumption 
as  to  the  time  of  his  death.  And,  therefore, 
if  any  one  has  to  establish  the  precise  time 
during  those  seven  years  at  which  such  per- 
son died,  he  must  do  so  by  evidence. — Doe  v. 
Nepean^  6  B.  d:  Ad.  86;  Nepecm  v.  2>o6, 
2  M.  d:  W.  894.  See  also  19  Oar.  II.  c.  6,  and 
as  to  Scotland  the  Presumption  of  life  Limi- 
tation (Scotland)  Act,  1891,  54  k  65  Vict  c 
29. 
Presumption  of  snrviTorsMp.    The  devo- 


lution of  property  frequently  depends  upon 
the  survivorship  of  one  of  two  or  more  persons 
who  perish  by  the  same  calamity,  such  as 
shipwreck,  battle,  fire,  collision  of  trains,  eta, 
when  there  is  no  direct  evidence  as  to  the 
survivorship.  In  such  cases  the  law  of  some 
countries  has  recourse  to  artificial  presump- 
tions, based  upon  the  probabilities  of  sur-  • 
vivorship  resulting  from  age  and  sex;  but 
the  law  of  England  recognises  no  such  pre- 
sumption, but  requires  proof  of  survivorship 
from  the  person  who  i*elies  upon  it,  and,  in 
the  absence  of  evidence,  it  considers  that  both 
or  all  of  the  persons  so  dying  penshed  at  the 
same  time,  and  that  neither  transmitted  his 
rights  to  the  other  or  others. — Wing  v. 
Angrame^  8  H.  L.  C. 

Presumptive  evidenoe.  See  Oibcumstan- 
TiAL  Evidence. 

Presumptive  heir,  one  who,  if  the  ancestor 
should  die  immediately,  would  be  his  heir: 
but  whose  right  of  inheritance  may  be  de- 
feated by  the  contingency  of  some  nearer  heir 
being  b(n*n. 

Presumptive  title.  A  barely  presumptive 
title,  which  is  of  the  very  lowest  order,  arises 
out  of  the  mere  occupation  or  simple  posses- 
sion of  property  {jus  possessianis,  Lat.),  with- 
out any  apparent  right,  or  any  pretence  of 
right,  to  hold  and  continue  such  possession. 
This  may  Mppen  when  one  man  disseises 
another;  or  where,  after  the  death  of  the 
ancestor,  and  before  the  entry  of  the  heir,  a 
stranger  abates  and  holds  out  the  heir.  The 
law  assumes  that  the  actual  occupant  of  land 
has  the  fee-simple  in  it,  unless  there  be 
evidence  rebutting  such  presumption,  or  his 
possession  be  properly  explained  and  shown 
to  be  consonant  with  the  right  of  the  true 
proprietor  of  the  reversionary  fee.  Such  a 
presumption,  in  the  absence  of  any  satisfac- 
tory proof  to  the  contrary,  will  sustain  an 
action  for  a  trespass  by  a  wrongdoer,  and 
will  indeed  be  strengthened,  by  lapse  of  time, 
into  a  title  complete  and  ind^easible. 

This  assumption  is  based  on  the  well-known 
feudal  maxim,  that  seisin  must  be  the  basis 
or  standpoint  in  the  deduction  of  every  title 
except  in  the  case  of  descent. 

Pret  Ik  nsage  [Er.],  loan  for  use ;  commo- 
datum. 

Pretensed  right :  where  one  is  in  possession 
of  land,  and  another,  who  is  out  of  posses- 
sion, claims  and  sues  for  it;  here  the  pre- 
tensed right  or  title  is  said  to  be  in  him  who 
so  claims  and  sues  for  the  same. — Mod.  Cos. 
302. 

Pretensed  Tiae  Statute,  32  Hen.  VIII. 
c.  9,  s.  2.  It  enacts  that  no  one  shall  sell  or 
purchase  any  pretended  right  or  title  to  land, 
unless  the  vendor  hath  received  the  profits 
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thereof  for  one  whole  year  hefore  such  grant, 
or  hath  heen  in  actual  possession  of  the  land, 
or  of  the  reversion  or  remainder,  on  pain  that 
both  purchaser  and  vendor  shall  each  forfeit 
the  value  of  such  land  to  the  king  and  the 
prosecutor.  See  4  Br,  d:  Had,  Com,,  150. 
Prater  legal,  not  agreeable  to  law. 
Preteiition,  the  entire  omission  of  a  child's 
name  in  the  father's  will,  which  rendered  it 
null—ezheredation  being  allowed,  but  not 
pretention. — Civ,  Law,  Colquhotm,  s.  1304. 

PretLnm  affeetioiiis,  an  imaginary  value 
put  on  a  thing  by  the  fancy  of  the  owner  in 
his  affection  for  it. — BeU, 

Pretinm  sepnlolui,  mortuary,  which  see. 
PretiiMn  auocedit  in  loco  rei.  2  Buls.  32 1 . — 
(The  price  succeeds  in  the  place  of  the  thing.) 
Prevaiioation,  a  collusion  between  an  in- 
former and  a  defendant,  in  order  to  a  feigned 
prosecution. — Cotoel,  Also,  any  secret  abuse 
committed  in  a  public  office  or  private  com- 
mission ; — also,  the  wilful  concealment  or  mis- 
representation of  truth,  by  giving  evasive  or 
equivocating  evidence. 

Freventioii  [fr.  prcBveniOf  Lat.],  the  right 
which  a  superior  person  or  officer  has  to  lay 
hold  of,  claim,  or  transact,  an  afEair  prior  to 
an  inferior  one,  to  whom  otherwise  it  more 
immediately  belongs. — Canon  Law  Term, 

Prevention  of  Qrimes  Aot»  1871,  34  &  35 
Yict.  c.  112.  This  Act,  which  was  amended 
by  the  Prevention  of  Crimes  Act,  1879, 42  &43 
Yict.  c.  5,  repealed  and  replaces  the  Habitual 
Criminals  Act,  1869,  32  &  33  Yict.  c.  99,  and 
provides  for  the  keeping  of  a  register  of  crimi- 
nals, and  the  photographing  of  all  persons 
convicted  of  crime  with  a  view  to  their  identi- 
fication, and  for  subjecting  to  the  supervision 
of  the  police  persons  who  have  been  twice 
convicted  of  crime,  and  for  the  amendment 
of  the  law  with  regard  to  licensee  under 
the  Penal  Servitude  Acts.  See  also  Penal 
Sbbvitude. 

PreventiTe  Service,  the  Coast  Guard.  See 
19  &  20  Yict.  c.  83. 

Price  Current,  a  list  or  enumeration  of 
various  articles  of  merchandise,  with  their 
prices,  the  duties  (if  any)  payable  thereon, 
when  imported  or  exported,  with  the  draw- 
backs occasionally  allowed  upon  their  expor- 
tation, etc. 
Pricking  for  Sheriffs.  See  Sheriffs. 
Pride-gavel,  a  rent  or  tribute. — Tayl,  Hist. 
Gavelk,  112. 

Priest,  a  minister  of  a  church  (13  &  14 
Car.  II.  c.  4,  s.  14).  A  person  under  24 
years  of  age  cannot  be  ordbiined  a  priest. — 
44  Geo.  III.  c.  43.     See  Clebgt. 

PrimsB,  or  PrimariflB  Preoes.    See  Prbcbs 
Primaria. 
PrimsB  impresnonis,    A  case  primce  im- 


presaionia  (of  the  first  impression)  Ls  a  case 
of  a  new  kind,  to  which  no  established  prin- 
ciple of  law  directly  applies,  and  which  must 
be  decided  entirely  by  reason  as  distinguished 
from  authority.     See  Common  Law,  and  the 
remarks  of  Farksy  £.,  in  Mirehotae  v.  Ren- 
neUy^Bing.  515,  referred  to  under  that  title. 
Primlr&eie  evidence,  that  which  not  being 
inconsistent  with  the  falsity  of  the  hypothesiB, 
nevertheless  raises  such  a  degree  of  probabi- 
lity in  its  favour  that  it  must  prevail  if  it  be 
credited  by  the  jury,  unless  it  be  rebutted,  or 
the  contrary  proved  ;  cond/uMve  evidence,  on 
the  other  hand,  is  that  which  excludes,  or  at 
least  tends  to  exclude,  the  possibility  of  the 
truth  of  any  other  hypothesis  than  the  one 
attempted  to  be  establ^hed. 
Prima  toninra  {the  first  crop). 
Primage,  a  certain  allowance  paid  by  the 
shipper  or  consignor  of  goods  to  the  master 
of  a  vessel  for  loading  them. — Cowel\  3  KenJb 
Com,,  232,  n.,  and  see  Madachlan  on  Shipping. 
The  amount  varies  according  to  the  custom 
of  the  place. 

Piimaria  Eodesia,  the  mother  church. — 1 
St^h,  Com. 

Primary  oonveyanoes,  original  convey- 
ances ;  they  are — 

(1)  Feoffments.  (2)  Grants.  (3)  Gifts. 
(4)  Leases.  (5)  Exchanges.  (6)  Partitions. 
Consult  1  St^h.  Com, 

Primary  Evidence,  the  best  evidence  as 
distinguished  from  secondary  evidence. 

Primate,  a  chief  ecclesiastic;  part  of  the 
style  and  title  of  an  archbishop;  thus  the 
Archbishop  of  Canterbury  is  styled  Primate 
of  all  England ;  the  Archbishop  of  York  is 
Primate  of  England. 
Primer  election,  first  choice. 
Primer  fine.  On  suing  out  the  writ  or 
prcedpct  called  a  writ  of  covenant,  there  was 
due  to  the  Crown,  by  ancient  prerogative,  a 
primer  fine,  or  a  noble  for  every  five  marks 
of  land  sued  for ;  that  was  one-tenth  of  the 
annual  value. — 1  Steph,  Com. 

Primer  seisin,  a  feudal  burthen,  only  inci- 
dent to  the  king's  tenants  in  capite,  and  not 
to  those  who  held  of  inferior  or  mesne  lords. 
It  was  a  right  which  the  king  had,  when  any 
of  his  tenants  in  capite  died  seised  of  a 
knight's  fee,  to  receive  of  the  heir  (provided 
he  were  of  full  age)  one  whole  year's  profits 
of  the  lands,  if  they  were  in  immediate  pos- 
session ;  and  half-a-year's  profits,  if  they  were 
in  reversion,  expectant  on  an  estate  for  life. 
It  was  incident  to  socage-tenantn  in  capite,  as 
well  as  those  who  held  by  knight-service.  It 
was  abolished  by  12  Car.  II.  c.  24. 

PrimioeriTUi,  the  first  of  any  degree  of  men. 
— Mon.  Angl.  i.  838. 

PrimitieB,  the  first  fruits  which  were  pre- 
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sented  to  the  godH  by  the  ancients ;  also,  the 
profits  of  a  living  during  the  first  year  after 
avoidance,  formerly  taken  by  the  Crown. 
—SU^h,  Cam,,  7th  ed.,  i.  199;  ii.  532. 

Pnmo  Benefloio,  etc.,  a  writ  directing  a 
grant  of  the  first  benefice  in  the  sovereign's 
gift. — Cowel, 

Primo  excutienda  est  verbi  via,  ne  Mrmania 
vitio  obstntatvr  orotic,  aive  lex  sine  argumentis, 
Co.  litt.  68. — (The  full  meaning  of  a  word 
should  be  ascertained  at  the  outset,  in  order 
that  the  sense  may  not  be  lost  by  defect  of 
expression,  and  that  the  law  be  not  without 
reasons.) 

Primogeniture,  seniority,  eldership,  state 
of  being  first-bom. 

The  right  of  primogeniture  obtaining  in 
the  United  Kingdom  is  that  right  whereby 
the  eldest  son  succeeds  to  all  the  real  estate 
of  an  intestate  parent.  An  analogous  right 
of  succession  is  also  very  frequently  given  by 
wiU,  and  given  and  preserved  by  marriage  or 
other  settlement.  The  right  was  not  acknow- 
ledged by  the  Romans ;  sons  and  daughters 
all  shared  equally  the  property  of  their 
parents ;  and  in  continental  countries  exists 
in  a  modified  form  only,  if  at  all.  See  Eyre 
ZloT/d's  *  Eights  of  Primogeniture  and  Succes- 
sionJ  In  England  the  customs  of  gavelkind 
and  Borough-English  are  almost  the  only 
exceptions  to  this  Norman  rule  of  inheritance. 

Primnm  deoretom,  a  provisional  deci-ee. 

Plinoe  [fr.  princeps,  Lat.],  a  sovereign ;  a 
chief  ruler  of  either  sex.  '  Queen  Elizabeth, 
a  prince  admirable  above  her  sex  for  her 
princely  virtues.* — Ctmtden, 

Princesps  et  repuhlica  ex  justd  causd  possunt 
rem  mecmi  auferre.  12  Rep.  13. — (The  prince 
and  the  republic,  for  a  just  cause,  can  take 
away  my  property.)  For  application  of  this 
maxim,  see  Lands  Clauses  Act. 

Princes  mavuU  domesticos  milites  qua/m 
stipendicmos  bellicis  opponere  ccuibus.  Co. 
litt.  69. — (A  prince,  in  the  chances  of  war, 
had  rather  employ  domestic  than  foreign 
troopa) 

Plinoe  of  Wales,  the  eldest  son  of  the 
Sovereign.  He  is  the  heir-apparent  to  the 
Crown;  he  is  created  Earl  of  Chester,  and 
is  Duke  of  Cornwall  by  inheritance  (during 
the  life  of  the  Sovereign),  without  any  new 
creation.  As  to  rights  of  the  heir-apparent 
to  submarine  mines  and  minerals  in  Cornwall, 
see  21  &  22  Vict.  c.  109  ;  see  also  13  &  14 
Vict.  c.  78 ;  as  to  the  obligation  of  his  creditors 
to  claim  payment  of  debts  within  a  short 
period  of  their  being  incurred  on  pain  of  the 
•debts  being  barred,  see  35  Geo.  III.  e.  125, 
and  as  to  the  provision  for  the  establishment 
of  His  Royal  Highness  and  of  the  Princess 
of  Wales,  see  26  &  27  Vict.  c.  1. 


Prinoe  of  Wales'  Island,  Singapore  imd 
Malaooa,  As  to  their  Courts  of  Judicature, 
see  18  &  19  Vict.  c.  93. 

Prinoes  of  the  Boyal  Bbod,  the  younger 
sons  and  daughters  of  the  Sovereign,  and 
other  branches  of  the  royal  family  who  are 
not  in  the  immediate  line  of  succession. 

Prineess  Eoyal,  the  eldest  daughter  of  the 
Sovereign. — 3  Steph,  Com. 

Principal,  a  head,  a  chief ;  also,  a  capital 
sum  of  money  placed  out  at  interest ;  also,  an 
heir-loom,  mortuaiy,  or  corse-present. 

Principal  and  Aooessary  (or  AocesMny). 
(1)  Principals  in  ofiencee  are  of  two  degrees : 
(a)  of  the  first  degree,  i.e.,  the  actxial  perpe- 
trators of  the  crime ;  (6)  of  the  second  degree, 
i.e.,  those  who  are  present,  aiding  and  abet- 
ting the  act  to  be  done. 

Aocessores  are  not  the  chief  actors  in 
the  offence,  nor  present  at  its  performance, 
but  are  in  some  way  concerned  therein,  either 
before  or  after  the  fact  is  committed.  See 
Accessory  ;  and  4  Steph.  Com, 

Principal  and  Agent,  he  who  being  mti 
generis  and  competent  to  do  any  act  for  his  own 
benefit  on  his  own  account,  employs  another 
person  to  do  it,  is  called  the  principal  con- 
stituent, or  employer,  and  he  who  is  thus 
employed  is  called  the  agent,  attorney,  prosy, 
or  delegate  of  the  principal,  constituent,  or 
employer.  The  relation  thus  created  between 
the  parties  is  termed  an  agency.  The  power 
thus  delegated  is  called  in  law  an  authority. 
And  the  act,  when  performed,  is  often  desig- 
nated as  an  act  of  agency  or  procuration. — 
Story  on  Agency,  2.  See  Agent  ;  and  consult 
Evans  on  Principal  and  Agent, 

Principal  challenge,  a  species  of  challenge 
to  the  array  made  on  account  of  partiality  or 
some  default  in  the  sheriff  or  his  under-oflficer 
who  arrayed  the  panel.     See  Challenge. 

Principal  and  surety.    See  Guarantt. 

Prindpia  probant,  non  probantur,  3  Co. 
40.  —  (Principals  prove,  they  are  not 
proved.) 

Principiis  obsta, — (Oppose  beginnings.) 

Principium  est  potissima  pars  cujiLsque  rei 
10  Co.  49. — (The  principle  of  anything  is  its 
most  powerful  part.) 

Print  works  are  regulated  by  the  Consoli- 
dating Factory  and  Workshop  Act,  1878, 
replacing  8  &  9  Yict.  c.  29,  and  30. <S:  31 
Vict.  c.  103. 

Printers.  Every  person  who  shall  print 
anything  which  is  meant  to  be  published  or 
dispersed,  and  shall  not  print  upon  the  front 
or  the  first  or  last  leaf,  in  legible  characters, 
his  name  and  usual  place  of  abode  or  business, 
or  who  shall  take  any  part  in  publishing  or 
dispersing  any  printed  matter  without  such 
name  and  address,  shall  forfeit  for  each  copy 
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a  sum  not  more  than  five  pounds  (2  &  3  Vict. 
c.  12,  8.  2 ;  and  32  &  33  Vict.  c.  24,  s.  1).  To 
thiB,  too,  there  are  many  exceptions.  See 
32  &  33  Vict.  c.  24,  and  enactments  contained 
in  the  second  schedule  thereto. 

As  to  compelling  a  discovery  of  the  printer, 
publisher,  or  proprietor  of  any  newspaper,  see 
6  &  7  Wm.  IV.  c.  76,  s.  19 ;  and  Dixon  v. 
jSnoeh,  L.  JR.  IS  Eq,  394. 

Printing.  By  R.  S.  C.  1883,  Ord.  XIX., 
r.  9,  every  pleading  which  shall  contain  less 
than  ten  folios  of  seventy-two  words  each 
(every  figure  being  as  one  word),  may  be 
either  printed  or  written,  or  partly  printed 
and  partly  written,  and  every  other  pleading 
not  being  a  petition  or  summons,  must  be 
printed.  An  affidavit  in  answer  to  inter- 
rogatories, must,  if  over  ten  folios,  be  printed, 
unless  a  judge  order  otherwise  (Ord.  XXXI., 
r.  9).  A  special  case  must  be  printed 
(Ord.  XXXIV.,  r.  3).  All  affidavits,  to  be 
used  in  a  case  in  which  the  evidence  is  by 
consent  to  be  taken  by  affidavits,  must  be 
printed  (Ord.  XXXVIII.,  r.  30).  And  any 
evidence,  not  printed  below,  may  be  ordered 
to  be  printed  for  the  Court  of  Appeal  (Ord. 
LVIII.,  r.  1 2).  By  Ord.  LXVI.,  r.  3,  print- 
ing, when  required,  must  be  on  cream  wove 
paper,  etc.,  in  pica  type,  leaded,  etc. 

Printing  is  included  in  ^  writing '  (see  that 
title)  in  an  Act  of  Parliament. 

Plior,  chief  of  a  convent,  next  in  dignity 
to  an  abbot. 

Prior  tempore  potior  jwre, — (He  who  is 
first  in  time  is  preferred  in  law.) 

Priority,  an  antiquity  of  tenure  in  compari- 
son with  another  less  ancient ;  also  that  which 
is  before  another  in  order  of  time. — Cowel, 

As  to  priority  among  creditors,  see  32  <fe 
33  Vict.  c.  46,  which  provides  that  in  the 
administration  of  the  estate  of  any  person 
who  shall  die  on  or  after  January  1st,  1870, 
no  debt  or  liability  of  such  person  shall  be  en- 
titled to  any  priority  or  preference  by  reason 
merely  that  the  same  is  secured  by  or  arises 
under  a  bond,  deed,  or  other  instrument  under 
seal,  or  is  otherwise  made  or  constituted  a 
specialty  debt.     See  also  Preferential  Pay- 

inCNTB. 

Prisage,  or  Batlerage,  a  custom  whereby 
the  prince  challenges  out  of  every  bark  Ikden 
with  wine,  two  tuns  of  wine,  at  his  own 
price.  Abolished  by  51  Geo.  III.  c.  15 ;  also, 
that  share,  usually  a  tenth  part,  which  be- 
longs to  the  sovereign  or  admiral  out  of  such 
merchandises  as  are  taken  at  sea,  by  way  of 
lawfrd  prize. — 2  Steph.  Con^.,  and  1  Br,  ^ 
Had.  Com.  375. 

Priflo,  a  prisoner  taken  in  war. 

Prison,  a  place  of  confinement  for  the  safe 
custody  of  persons ;  a  gaol. — 3  Steph,  Com, 


The  erection,  maintenance,  and  regulation 
of  prisons  are  provided  for  by  several  Acts  of 
Parliament,  for  which  see  ChiUy^s  Statutes^ 
vol.  v.,  tit.  *  Prison,* 

The  Prison  Act,  1877,  40  k  41  Vict.  c.  21, 
transferred  the  management  of  prisons  from 
coimties  and  boroughs  to  the  government, 
and  put  an  end  to  the  obligation  theretofore 
existing  on  the  part  of  the  counties  and 
boroughs  to  maintain  prisons  of  their  own. 

The  Acts  as  to  Convict  Prisons  abroad  are 
consolidated  by  22  Vict.  c.  25. 

Priflonam  firangentilms,  Statute  de,  1 
Edw.  II.  St.  2  (in  the  Eevised  Statutes,  23 
Edw.  I.),  a  still  unrepealed  statute,  whereby  it 
is  felony  for  a  felon  to  break  prison,  but  mis- 
demeanour only  for  a  misdemeanant  to  do  so. 
--1  HaU  P.  C.  612. 

PrifOner,  one  who  is  being  tried  for  felony ; 
one  who  is  confined  in  a  prison. 

Private  Acts  of  Parliament,  acts  operat- 
ing upon  particular  persons  and  private  con- 
cerns.    See  Act  of  Parliament. 

Private  Bill  Office,  an  ofiice  of  Parliament 
where  the  business  of  obtaining  private  acts 
of  parliament  is  conducted. 

Private  Chapelfl  Act,  1871,  34  k  35  Vict, 
c.  66. 
Privateers.    See  Letters  of  Marque. 
Privation  [an  abbreviation,  by  aphneresis, 
of  the  word  deprivation],  a  taking  away  or 
withdrawing. — Co,  LiU,  239. 

Privatio  prcBsupponit  habitum,  2  Rol.  Rep. 
419. — (A  deprivation  presupposes  a  posses- 
sion.) 

PrivcUie  pactiontbue  non  dvibiwrn  est  non 
kedi  jus  cceterorum,  D.  2,  15,  3. — (There  is 
no  doubt  that  the  rights  of  third  persons  are 
not  prejudiced  by  private  agreements.) 

Privatorwm  corwentio  juri  ptihlico  rum  dero- 
gat,  9  Rep.  141,  D.  50,  17,  45,  s.  1.— (The 
agreement  of  private  individuals  does  not 
derogate  from  the  public  right  (law).) 

PrivaPwm  commodvmfi  publico  cedit,  Jenk. 
Gent.  223. — (Private  good  yields  to  public.) 

PritKUum  inoormnodiuni  publico  bono  pensa- 
tur,  Jenk.  Cent.  85. — (iSivate  loss  is  com- 
pensated by  public  good.) 

Privement  ensient,  pregnancy  in  its  earlier 
stages. — Wood! 8  Inst,  662. 

Privies,  those  who  are  partakers  or  have  an 
interest  in  any  action  or  thing,  or  any  relation 
to  another.     They  are  of  six  kinds : — 

(1)  Privies  of  blood,  such  as  the  heir  to  his 
ancestor. 

(2)  Privies  in  representation,  as  executors 
or  administrators  to  their  decea.sed  testator 
or  intestate. 

(3)  Privies  in  estate,  as  grantor  and 
grantee,  lessor  and  lessee,  assignor  and  as- 
signee, etc. 
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(4)  Privities,  in  respect  of  contract,  are 
personal  privities,  and  extend  only  to  the 
persons  of  the  lessor  and  lessee. 

(5)  Privies,  in  respect  of  estate  and  con- 
tract, as  where  the  lessee  assigns  his  interest, 
but  the  contract  between  lessor  and  lessee 
continues,  the  lessor  not  having  accepted  of 
the  assignee. 

(6)  IVivies  in  law,  as  the  lord  by  escheat, 
a  tenant  by  the  courtesy,  or  in  dower,  the 
incumbent  of  a  benefice,  a  husband  suing  or 
defending  in  right  of  his  wife,  etc. 

Privilege,  an  exemption  from  some  duty, 
burthen,  or  attendance,  to  which  certain  per- 
sons are  entitled,  from  a  supposition  of  law, 
that  the  stations  they  fill  or  the  ofiices  they 
are  engaged  in,  are  such  as  require  all  their 
care ;  and  that,  therefore,  without  this  indul- 
gence, it  would  be  impracticable  to  execute 
such  offices  so  advantageously  as  the  public 
good  requires. 

The  separate  privileges  of  either  House 
of  Parliament  are  extensive,  but  they  are 
at  the  same  time  uncertain  and  indefinite. 
Amongst  those  privileges  are,  the  power  of 
committing  persons  to  prison ;  the  power  of 
publishing  matters  which,  if  not  issuing  from 
such  high  authority,  might  become  the  subject 
of  proceedings  in  a  court  of  law ;  the  power 
of  directing  the  Attomey-Qeneral  to  prosecute 
persons  accused  of  offences  against  the  law 
or  affecting  the  privilege  of  parliament ;  and 
finally,  a  power  vested  in  each  House  respec- 
tively of  doing  anything  not  directly  contra- 
vening an  act  of  parliament  which  may  be 
necessary  for  the  vindication  or  protection  of 
itself  in  the  exercise  of  its  own  constitutional 
functions.  In  the  daily  proceedings  of  par- 
liament, questions  of  privilege  take  precedence 
of  all  other  business. 

The  privileges  of  individual'  members  of 
parliament  are,  freedom  of  speech  and  person, 
including  freedom  from  arrest  and  seizures, 
imder  process  from  the  courts  of  justice; 
this,  however,  does  not  extend  to  indictable 
offences,  to  actual  contempts  of  the  courts  of 
justice,  or  to  proceedings  in  bankruptcy. 
Members  of  parliament  are  exempt  from 
serving  the  office  of  sheriff,  from  obeying 
subpcenusj  and  serving  on  juries.  *  Privilege 
of  Parliament '  continues  to  peers  at  all  times, 
and  to  commoners  for  a  'convenient'  time 
after  prorogation  and  dissolution.  Peers  are 
exempt  from  attending  courts-leet  or  the 
poaee  eomitatua;  when  arraigned  for  any 
criminal  offence  it  must  be  before  their  peers 
who  return  a  verdict,  not  upon  oath,  but 
upon  honour;  they  have  the  privilege  of 
sitting  covered  in  courts  of  justice. 

Barristers  are  privOeged  from  arrest  eimdOf 
morcmdo  et  redeundo,  going  to,  coming  from, 


and  abiding  in  ooiut — this  includes  judge's 
chambers :  so  clergymen  as  to  divine  service. 
Privilege,  Writ  o^  a  process  to  enforce  or 
maintain  a  privilege. — Cawel. 

Privileged  communioationy  a  communica- 
tion which  a  witness  cannot  be  compelled  to 
divulge,  such  as  that  which  takes  place  be- 
tween husband  and  wife  (see  16  <fe  17  Vict. 
c  83,  s.  3),  between  a  client  and  his  legal 
adviser,  and  which  cannot  be  disdosed  with- 
out the  client's  consent ;  secrets  of  states,  etc. 
See  also  0okfe8sion.  Also  a  communication 
which  cannot  be  made  the  ground  of  an 
action  for  defamation,  such  as  that  which i is 
made  truthfully  and  bojid  Jide  by  a  master 
respecting  the  character  of  a  servant  to  a 
person  intending  to  employ  him.  See  Libel. 
Privileged  oopyholas,  customary  copy- 
holds, which  see. 

Privileged  debts,  debts  which  an  executor 
may  pay  in  preference  to  all  others,  such  as 
funeral  expenses,  etc.  And  see  Pabfbrential 
Payments. 

Privileged  villenage,  viUein  socage,  which 
see. — 1  Steph.  Com. 

Privilegia,  or  Laws  ex  post  iSftcto,  laws 
which  are  enacted  after  an  act  is  conunitted, 
declaring  it  for  the  first  time  to  have  been  a 
crime,  and  inflicting  a  punishment  upon  the 
person  who  has  committed  it. 

Of  such  laws  the  great  Roman  orator  thus 
speaks: — Veicmi  leges  eacraice,  vetamt  duo- 
decim  tahuUe^  leges  privatis  hominibus  itTO- 
gaH;  id  envm  est  privUegifmi,  JSfemo  unquam 
tiUit,  nihil  est  cmdeliusy  nihil  pemiciosiuSf 
nihU  quod  minus  hose  dvitas  ferre  poasit. — 
Cicero  Pro  Domo,  17. 

Frivilegia  quce  re  verd  sun£  in  prc^ttdiciwn 
reipublicas,  magis  tcvmen  habent  speciosajron' 
tispicia,  et  boni  publiei  prcetextumy  qtuun 
bonce  et  legcdes  oonoessiones :  sed  prcetextu 
liciti  non  debet  admiUi  iUidtum,  11  Go. 
88. — (Privileges  which  are  truly  in  prejudice 
of  public  good,  have,  however,  a  more  specious 
front  and  pretext  of  public  good,  than  good 
and  legal  grants:  but  under  pretext  of 
legality,  that  which  is  illegal  ought  not  to 
be  admitted.) 

Privilegium  derioale,  the  benefit  of  clergy, 
which  is  abolished  by  7  &  8  (Jeo.  IV.  c.  23. — 
See  Benefit  of  Cleboy. 

Privilegium,  property  propter,  a  qualified 
property  in  animals yeros  no^t^rve,  i.e.,  a  privi- 
lege of  hunting,  taking,  and  killing  them,  in 
exclusion  of  others. — 2  BL  Com.  394;  2 
Steph.  Com. 

Privilegium  est  benefioium  personate,  et  ex- 
tinguitur  cwm  personA.     3  Buls.  8. — (A  privi- 
lege is  a  personal  benefit,  and  dies  with  the 
person.) 
Privilegium  est  quasi  privata  lex.    2  Buls. 
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189. — (Privilege  is,  as  it  were,  a  private 
law.) 

PrivUeffium  non  vdUt  contra  rwnpublicamh, 
Bac.  Max.  25.— (A  privilege  avails  not  against 
public  |[ood.) 

Privity,  participation  in  interest  or  know- 
ledge.    See  Privies. 

Privy  [fr.  pn«^,  Fr. J,  having  a  participation 
in  interest  or  knowledge.     See  J^vies. 

Privy  Coimoil,  a  great  council  of  state  held 
by  the  Sovereign  with  her  councillors,  to  con- 
cert matters  for  the  public  service,  and  for  the 
honour  and  safety  of  the  realm. 

The  Sovereign  nominates  privy  councillors, 
and  no  patent  or  grant  is  necessary.  The 
number  of  the  councU  is  indefinite,  and  is 
dependent  upon  the. royal  will.  It  is  sum- 
moned on  a  warning  of  forty-four  hours,  and 
never  held  without  the  presence  of  a  secre- 
tary of  state ;  the  junior  delivers  his  opinion 
first,  and  the  Sovereign,  if  present,  last ;  it  is 
dissolved  six  months  after  the  demise  of  the 
crown,  unless  sooner  determined  by  the  suc- 
cessor. As  to  deputy-clerk  of  the  council, 
see  22  &  23  Yict.  c.  1.  Consult  1  Br,  d: 
Had.  C<m.  271—7  ;  2  Si&ph.  Com.  See  also 
Judicial  Committee. 

Privy  CoxmoillorB,  the  Sovereign's  advisers. 
They  are  made  by  the  royal  nomination, 
without  either  patent  or  grant;  and  on 
taking  the  necessary  oaths,  they  become 
immediately  privy  counciUors  during  the  life 
of  the  Sovereign  who  chooses  them,  but  subject 
to  removal  at  the  royal  discretion. 

Their  duties  are :  (1)  To  advise  the  Sove- 
reign according  to  the  best  of  their  cunning 
and  discretion.  (2)  To  advise  for  the  Sove- 
reign's honour  and  good  of  the  public ;  with- 
out partiality  through  affection,  love,  need, 
doubt,  or  dread.  (3^  To  keep  the  Sovereign's 
counsel  secret.  (4)  To  avoid  corruption. 
(5)  To  help  and  strengthen  the  execution  of 
what  shall  be  resolved.  (6)  To  withstand 
all  persons  who  would  attempt  the  contrary. 
(7)  To  observe,  keep,  and  do  all  that  a  true 
and  good  councillor  ought  to  do  to  his  Sove- 
reign.— 2  Steph.  Com. ;  and  1  Br.  ds  Had. 
Com.  271—7. 

Privy  Purse,  the  income  set  apart  for  the 
Sovereign's  personal  use.     See  Civil  List. 

^ivy  Seal  and  Privy  Signet.  The  Privy 
Seal  {privahMn  sigillum)  is  a  seal  of  the 
Sovereign  under  which  charters,  pardons, 
etc.,  signed  by  the  Sovereign,  pass  before 
they  come  to  the  Great  Seal,  and  also  used 
for  some  documents  of  less  consequence 
which  do  not  pass  the  Great  Seal  at  all,  such 
as  discharges  of  recognisances,  debts,  etc. 
The  Privy  Signet  is  one  of  the  Sovereign's 
seals,  used  in  sealing  his  private  letters,  and 
all  such  grants  as  pass  his  hand  by  bill  signed, 


which  seal  is  always  in  the  custody  of  the 
king's  secretaries.  There  were  formerly  four 
clerks  of  the  Signet  Office,  but  by  14  &  15 
Yict.  c.  82,  s.  3,  the  offices  of  the  clerks  of 
the  signet  and  of  the  privy  seal  are  abolished. 
The  practice  as  to  the  passing  of  letters  under 
these  seals  was  altered  and  simplified  by  the 
same  statute.  See  Steph.  Com.^  7th  ed.,  i. 
619;  ii.  458;  iv.  143.  See  Great  Seal 
and  Lord  Privt  Seal.  As  to  forgery  of 
the  Privy  Seal  and  Privy  Signet,  see 
Forgery. 

Privy  tithes,  small  tithes. 

Prize  Commission.    See  Admiralty  Court. 

Prize  of  War,  property  captured  in  War, 
which  falls  to  the  forces  capturing  it  by  grace 
of  the  Crown,  to  which  it  belongs.  »9e  2 
Wm.  IV.  c.  53.  See  Booty  op  War,  and 
next  article. 

Prize  Court.  This  is  an  international  tri- 
bunal, existing  only  by  virtue  of  a  special 
commission  under  the  Great  Seal,  during  war 
or  until  the  litigations  incident  to  war  have 
been  brought  to  a  conclusion.  It  is  frequently 
confounded  with  the  Court  of  Admiralty,  in 
consequence,  perhaps,  of  the  same  judge  having 
usually  presided  in  both  courts ;  but  this  is 
a  mististke,  for  the  whole  system  of  litigation 
and  jurisprudence  in  the  prize  court,  though 
exceedingly  important,  is  peculiar  to  itself, 
and  is  governed  by  rules  not  applying  to  the 
instance  court  of  the  Admiralty  (now  part  of 
the  High  Court),  which  is  a  mere  civil  tri- 
bunal. 

In  this  court  are  directly  decided,  not  only 
questions  relating  to  captures,  prize,  and  booty 
(being  prize  on  shore),  but  also  questions  upon 
the  law  of  nations;  though  sometimes  the 
latter,  and  even  the  construction  of  treaties,* 
are  collaterally  argued  and  determined  in 
other  courts.  There  is  an  appeal  from  this 
court  to  the  Queen  in  Council.  See  27  k  28 
Vict.  cc.  24  A  26;  and  Steph.  Com.,  7th 
ed.,  ii.  18 ;  iii.  343  ;  %  Br.  ik  Had.  Com.  435. 

Prizefighting.  Public  prizefighting  is  an 
affray  and  an  indictable  misdemeanour  on 
the  part  of  both  combatants  and  backers 
(see  Reg.  v.  Coney y  8  Q.  B.  D.  534,  in  which 
it  was  held  that  the  mere  presence  of  persons 
at  a  prizefight  was  not  enough  to  sustain  a 
conviction  for  assault),  and  railway  companies 
providing  trains  for  any  prizefights  are  liable 
to  heavy  penalties  under  31  &  32  Yict.  c.  119, 
s.  21.  It  death  ensue,  the  surviving  com- 
batant is  guilty  of  manslaughter. 

Pro  [for,  or  in  respect  ofX  in  the  grant  of 
an  annuity,  pro  oonsilio,  showing  the  cause 
of  a  grant  amounts  to  a  condition;  but  in 
a  feoffment  or  lease  for  life,  etc.,  it  is  the 
consideration,  and*  does  not  amount  to  the 
condition ;  for  the  state  of  the  land  by  the 
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feoflfoient  18  executed,  and  the  grant  of  the 
annuity  is  executory. — Phwd,  412. 

Proamita,  a  great  paternal  aunt,  the  sister 
of  one's  grandfather. 

Proamita  magna,  a  great  great-aunt. 
Froavia,  a  great-grandmother. 
Plroavimonliis,  a  great-uncle. 
Plroavus,  a  great-grandfather. 
Frobandi  neoeasitaa  incumbit  iUi  qui  agit. 
— (The  necessity  of  proving  lies  upon  him 
who  commences  proceedings.) 

Probate,  official  proof  of  a  will.  This  is 
obtained  by  the  executor  in  the  Probate 
branch  of  the  High  Court  of  Justice,  and  is 
either  in  common  form^  where  the  will  is 
undisputed  and  quite  regular,  or  per  teatesy  in 
solemn  form  of  law,  where  it  is  disputed  or 
irregular.  When  the  will  is  so  proved, 
the  original  must  be  deposited  in  the  registry 
of  the  court,  and  a  copy  thereof  on  parch- 
ment is  made  out  under  its  seal,  and  delivered 
to  the  executors,  together  with  a  certificate  of 
its  having  been  proved,  all  which  together  is 
usually  styled  the  probate,  and  a  probate  office 
copy  is  evidence  of  the  will  in  actions  oonoem- 
in^*real  estate  by  20  &  21  Vict.  c.  77,  s.  64. 

Probate,  Court  of,  a  tribunal  established 
by  20  &  21  Yict.  c.  77,  amended  by  21  &  22 
Yict.  c.  95,  and  other  later  acts,  to  which  the 
jurisdiction  of  the  ecclesiastical  courts  in  tes- 
tamentary matters  was  transferred;  it  was 
merged  in  the  Supreme  Court  by  the  Jud. 
Act,  by  which  its  jurisdiction  was  assigned 
to  a  '  Probate,  Divorce,  and  Admiralty  Divi- 
sion.^ As  to  a  site  for  the  court  and  offices, 
see  22  &  23  Yict.  c.  16.     See  Wills. 

Probate  Bnty,  a  tax  upon  the  gross  value 
of  the  personal  property  of  the  dec^ised  testa- 
tor. For  amount  of  the  duty  from  1815  to 
1880,  see  schedule  to  55  Geo.  III.  c  184. 
In  1880  a  new  scale  of  duties  was  imposed 
by  43  Yict.  c.  14,  s.  9,  and  in  1881  a  further 
new  and  increased  scale  by  44  Yict.  c.  12. 
By  55  Geo.  III.  c.  184,  s.  37,  a  penalty  of 
100^.  and  10  per  cent,  additional  duty  is 
payable  by  a  person  acting  as  executor  and 
not  obtaining  probate  within  six  months. 

Probation^  proof,  evidence,  testimony. 

Probationer,  one  who  is  upon  trial. 

FrobcUiones  debent  ease  eviderUes,  acil.  per- 
apieum  0t  faoilee  intelligi.  Co.  litt.  283. — 
(Proofs  dught  to  be  evident,  to  wiif  perspi- 
cuous and  easily  understood.) 

Probator,  an  examiner;  an  accuser  ch*  ap- 
prover, or  one  who  undertakes .  to  prove  a 
crime  charged  upon  another.  See  4  St^h,  Com. 

Probatory  term,  a  term  for  taking  testi- 
mony. 

Probatum  est  {U  is  tried  or  proved), 

Probi  et  legalos  homines  [Lat.]  (jsfood  and 
latofid  men). 


Proc,  short  for  Procuration,  which  see. 
Procedendo,  a  writ  which  issued  out  of  the 
Common  Law  jurisdiction  of  the  Court  of 
Chancery,  when  judges  of  any  subordinate 
court  delayed  the  parties,  for  that  they  would 
not  give  judgment  either  on  the  one  side  or 
on  the  other,  when  they  ought  so  to  do.    In 
such  a  case,  a  writ  of  procedendo  ad  judir 
cium  was  awarded,  commanding  the  inferior 
Court  in  the  Queen's  name  to  proceed  to 
give  judgment,  but  without  specifying  any 
particulfiur  judgment ;  for  that,  if  erroneous, 
might  be  set  aside  by  proceedings  in  error,  or 
by  writ  of  false  judgment ;  and  upon  further 
neglect  or  refusal,  the  judges  of  the  inferior 
court  might  be  punished  for  their  contempt 
by  writ  of  attachment,   returnable   in  the 
courts  at  Westminster.     It  also  lay  where  an 
action  had  been  removed  from  an  inferior  to 
a  superior  coiurt  by  habeas  corptie,  certiorari^ 
or  any  like  writ,  and  it  appeared  to  the 
superior  court  that  it  was  removed  on  in- 
sufficient grounds.     A  suit  once  so  remanded 
could    not    afterwards    be    removed   before 
judgment  in  any  court  whatever. — 21  Jac.  L 
c.    23.     See  Br.  ^  Had.  Com.,  i.   424,  iiL 
154.     The  Common  Law,  as  well  as  equity 
jurisdiction  of  the  Court  of  Chancery,  is  now 
transferred  to  the  High  Court  (Jud.  Act, 
1873,  s.  16). 

Procedendo  on  aid  Prayer.  If  one  pray 
in  aid  of  the  Crown  in  real  action,  and  aid 
be  granted,  it  shall  be  awarded  that  he  sue  to 
the  Sovereign  in  Chancery,  and  the  justices 
in  the  Common  Pleas  shall  stay  until  this 
writ  of  procedendo  de  logueild  come  to  them. 
So  also  on  a  personal  action. — N,  N.  B.  154. 
Procedure,  the  mode  in  which  the  succes- 
sive steps  in  litigation  are  taken.  The  proce- 
dure of  the  Common  Law  courts  was  regulated 
by  the  C.  L.  P.  Acts  of  1852, 1854,  and  1860 ; 
.as  to  which  see  Day^e  C.  L.  P.  Acta.  As  to 
the  procedure  in  equity,  consult  DamidCa 
CJumoery  Fractioe;  and  Morgan* a  Chamcery 
Acta  and  Ordera.  The  procedure  in  actions 
in  the  High  Court  of  Justice  and  the  Court 
of  Appeal  is  now  governed  for  the  most  part 
by  the  Rules  of  the  Supreme  Court,  based 
on  the  rules  in  the  schedule  to  the  Judicature 
Act,  1875 ;  but  where  no  other  provision  is 
made  by  the  Acts  or  those  rules  the  former 
procedure  remains  in  force.     See  Practice. 

Proceeds,  the  sum,  amount,  or  value  of 
goods,  etc.,  sold,  or  converted  into  money. 

Prooeres,  chief  magistrates.  Dom.  Proe,^ 
DomAia  Procerum ;  House  of  Lords. 

Proods  verbal  [Fr.],  an  authentic  minute 
of  an  official  act,  or  statement  of  acts. 

ProoOM.  It  is  largely  taken  for  all  the  pro- 
ceedings in  any  action  or  prosecution,  real  or 
personal,  civil  or  criminal,  from  the  beginning 
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to  the  end ;  strictly,  the  summons  by  which 
one  is  cited  into  a  court,  because  it  is  the 
beginning  or  principal  part  thereof,  by  which 
the  rest  is  directed. — Brit,  138. 

At  Common  Law  the  superior  courts  at 
Westminster,  in  'personal  actions,  differed 
greatly,  before  the  Uniformity  of  Process 
Act,  in  their  modes  of  process,  and  even  the 
same  court  admitted  a  considerable  variety 
of  methods,  according  to  the  circumstances 
of  the  case. 

The  ordinary  process  in  Chcmoert/  suits, 
was  service  of  a  copy  of  the  bill  or  claim, 
with  an  endorsed  citation,  which  required  the 
defendant  to  appear  on  a  certain  day.  In 
the  case  of  privilege  of  peerage,  a  letter- 
missive,  requesting  the  defendant  to  appear, 
was  first  obtained  and  served,  and  on  his 
default,  a  copy  of  the  bill  was  served  in  the 
ordinary  way. 

The  process  now  for  the  commencement  of 
all  actions  is  the  same  in  all  the  Divisions  of 
the  High  Court  of  Justice,  and  is  called  a 
writ  of  summons.     See  Summons. 

The  mode  of  commencing  an  ecclesiastical 
mtUf  and  bringing  the  parties  before  the 
court,  is,  by  process,  called  a  citation  or 
summons,  containing  the  name  of  the  judge, 
the  plaintiff  and  defendant,  the  cause  of  com- 
plaint, and  the  time  and  place  of  appearance. 
This  citation,  in  ordinary  cases,  is  obtained, 
as  a  matter  of  course,  from  the  registry  of 
the  court,  and  under  its  seal ;  but  in  special 
cases  the  facts  are  alleged  in  what  is  called  an 
act  of  court,  and  upon  those  facts  the  judge 
or  his  surrogate  decrees  the  party  to  be  cited ; 
to  which,  in  certain  cases,  is  added  an  inti- 
moHon ;  and  if  the  party  do  not  appear,  or 
appearing,  do  not  show  cause  to  the  contrary, 
the  prayer  of  the  plaintiff  set  forth  in  the 
decree  will  be  granted. 

Suits  in  the  Court  for  Divorce  and  Matri- 
monial Causes,  are  commenced  by  citation. 
(See  Jud.  Act,  1875,  Ord.  LXII.) 

In  criminal  causes,  if  the  offender  be  not 
in  custody  before  indictment,  the  process  for 
treason,  felony,  or  misdemeanour  is  capias 
to  bring  him  before  the  court.  But  in  mis- 
demeanours it  is  also  the  practice,  upon  an 
indictment  found  during  the  sessions  or 
assizes,  to  issue  a  heTUih-wofrrami,  signed  by 
A  judge  or  two  justices  of  the  peace,  to 
apprehend  the  offender. 

Froo688imi  contiiiiiaiido,  a  writ  for  the 
continuance  of  process  after  the  death  of 
the  chief  justice  or  other  justices  in  the 
commission  of  o^er  and  terminer, — Reg, 
Oria,  128. 

noehein  amy  [proximus  am/icus,  Lat.],  the 
next  friend  or  next  of  kin  to  a  child  in  his 
nonage,  who  in  that  respect  is  allowed  to 


deal  for  the  infant  in  the  management  of  his 
affairs ;  as  to  be  his  guardian  if  he  hold  land 
in  socage,  and  in  the  redress  of  any  wrong 
done  to  him.     See  Next  Friend. 

Proohoin  avoiduioei  a  dower  to  appoint 
a  minister  to  a  church  when  it  shall  next 
become  void. 

Proohroniim  [fr.  irp6xpov(K,  Gk.,  anterior], 
an  error  in  chronology ;  dating  a  thing  before 
it  happened. 

Proclaim.    See  Feoolamation. 

Proolamatioil,  publication  by  authority ;  a 
notice  public.  As  to  royal  proclamations, 
see  1  Edw.  VI.  c.  12.  Proclamation  is  used 
particularly  in  the  beginning  or  calling  of  a 
court,  and  at  the  discharge  or  adjourning 
thereof,  for  the  attendance  of  persons  and 
dispatch  of  business. 

Prodamation,  Fine  with.  To  render  a 
fine  more  universally  public  and  less  liable  to 
be  levied  by  fraud  or  covin,  it  was  directed 
by  4  Hen.  VII.  c.  24  (in  confirmation  of  a 
previous  statute),  that  a  fine  after  engrossing 
should  be  openly  and  solemnly  read  and  pro- 
claimed in  court  (during  which  all  pleas 
should  cease)  sixteen  times,  viz.,  four  times 
in  the  term  in  which  it  was  made,  and  four 
times  in  each  of  the  three  succeeding  terms, 
which  was  reduced  to  once  in  each  term  by 
31  Eliz.  c.  2,  and  these  proclamations  were 
endorsed  on  the  record.  Abolished  by  3  &  4 
Wm.  IV.  c.  74.  The  4  Hen.  VII.  c.  24,  was 
entirely  repealed  by  the  26  &  27  Vict.  c.  125. 

Proelamator,  an  officer  of  the  Court  of 
Common  Pleas. 

Pro  oonfesso.    See  Confbsso,  Bill  taksn 

PEO. 

PriDOOnsnles,  justices  in  eyre. — Cowd, 
TrootOT  [fr.  procurator f  Lat.],  a  manager 
of  another  person's  affairs ;  also  a  functionary 
having  disciplinary  power  in  our  XJnivei'sitiee. 
Proctors  in  the  Ecclesiastical  and  Admi- 
ralty Courts  formerly  discharged  dutiessimilar 
to  those  of  solicitors  and  attorneys  in  other 
courts,  as  and  being  a  separate  body  of  prac- 
titioners. The  title  stiU  survives,  but  the 
separation  no  longer  exists.  From  the  juris- 
diction of  the  ecclesiastical  courts  in  causes 
matrimonial  and  testamentary  having  been 
abolished,  the  20  &  21  Vict.  c.  77,  ss.  43, 
105,  106,  and  c.  85,  s.  69,  awarded  compen- 
sation to  the  proctors,  and  admitted  them  to 
practise,  not  only  in  the  Probate  and  Divorce 
Courts,  but  also  in  the  Courts  of  Equity  and 
Common  Law.  See  21  &  22  Vict.  c.  95,  s,  9, 
and  c.  108,  s.  13;  and  see  also  23  &  24  Vict, 
a  27.  The  Solicitors  Act,  1877,  40  &  41 
Vict.  c.  25,  s.  17,  replacing  the  repealed  s. 
20  of  the  Solicitors  Act,  1870,  33  A  34  Vict. 
c  28,  allows  solicitors  to  practise  as  proctors ; 
the  87th  section  of  the  Judicature  Act,  1878 
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gives  them  the  title  of  'Solicitors  of  the 
Supreme  Court ' ;  and  the  Legal  Practitioners 
Act,  1876,  39  &  40  Vict.  c.  66,  allows  soli- 
citors to  appear  as  proctors  in  the  provincial 
conrts  of  Canterbury  and  York. 

Prootors  of  the  clergy,  they  who  are  chosen 
and  appointed  to  appear  for  cathedral  or  other 
collegiate  churches ;  as  also  for  the  common 
clergy  of  every  diocese,  to  sit  in  the- convoca- 
tion-house in  the  time  of  parliament. 

Proonratioil,  an  agency,  the  administration 
of  the  business  of  another^  also  money  which 
parish  priests  pay  yearly  to  the  bishop  or 
archdeacon,  ratiane  vwUationia;  these  ore 
also  called  proxiea,  and  it  is  said  that  there 
are  three  sorts — ratione  visitationis,  consuettb- 
din%8,  etpcusU. — HcMrdr,  180. 

Bills  of  exchange  may  be  drawn,  accepted, 
or  endorsed  by  procuration,  i.e.,  by  an  agent 
who  has  an  authority  for  such  a  purpose,  and 
'  a  signature  by  procuration  operates  as  notice 
that  the  agent  has  but  a  limited  authority  to 
sign,  and  the  principal  is  only  bound  by  such 
signature  if  the  agent  in  so  signing  was  act- 
ing within  the  actual  limits  of  his  authority.' 
—Bills  of  Exchange  Act,  1882,  45  <k  46  Vict. 
c.  61,  s.  25.  The  words  *per  proc.'  (by  pro- 
curation) usually  follow  the  signature  of  an 
agent,  and  by  &  26  of  the  Bills  of  Exchange 
Act,  a  person  signing  a  bill  and  adding  words 
indicating  that  he  signs  in  a  representative 
capacity  is  not  personally  liable  on  the  bill. 

TrocnratioiL  fee,  a  sum  of  money  or  com- 
mission taken  by  scriveners  on  efiPecting  loans 
of  money. 

A  solicitor  for  a  mortgagee  may  take  any 
amount  of  procuration  money  on  a  loan  by 
way  of  mortgage,  the  12  Anne,  st.  2,  c.  16, 
s.  2,  limiting  it  to  5«. .in  the  pound,  being 
abolished  by  17  &  18  Vict.  c.  90. 

Proouraaon  of  women,  the  providing  of 
women  for  the  purposes  of  illicit  intercourse. 
If  the  woman  be  under  twenty-one  and  not 
a  common  prostitute,  the  offence  is  a  mii»- 
demeanour  punishable  by  imprisonment  for 
not  more  than  two  years  under  the  Criminal 
Law  Amendment  Act,  1885.  Conspiring  to 
procure  is  a  misdemeanour  at  common  law. 
See  Beg.  v.  Meare,  20  L.  J.  M.  C.  59. 

ProewrcUio  est  eochibUio  smnpUiv/nh  neoessa- 
nortum/acta  proelaHsy  qvd  diceceses  peragrcmdOf 
eodesias  suhjectas  visitcmt.  Dav.  1. — (Procu- 
ration is  the  providing  necessaries  for  the 
bishops,  who,  in  travelling  through  their 
dioceses,  visit  the  churches  subject  to  them.) 

Frocurationem  ad/oersus  nviUa  est  prcescrip- 
Ho.  Dav.  6. — (There  is  no  prescription 
against  procuration.) 

Proourator,  one  who  has  a  charge  com- 
mitted to  him  by  any  person ;  an  agent. 

Proourator  Fuoal,  the  public  prosecutor  in 


Scotland,  who  institutes  the  preliminary  in- 
quiry into  crime  within  his  district,  and  also 
takes  the  place  of  the  coi-oner  in  England, 
there  being  no  coroner  in  Scotland.  See 
BelTs  Scotch  Law  Diet. 

Proonratores  eoeleiiflB  paroehialis,  church- 
wardens.— Paroch.  Antiq.  562. 

Proonratoriain,  the  instrument  by  which 
any  person  or  community  constituted  or  dele- 
gated their  proctor  to  represent  them  in  any 
court  or  cause. 

Proouratory  of  resignation,  a  proceeding 
in  the  law  of  Scotland,  by  which  a  vassal 
authorises  the  fee  to  be  returned  to  his 
superior,  either  to  remain  the  property  of 
the  superior,  in  which  case  it  is  said  to  be  a 
resignation  ad  remaneTUiam,  or  for  the  pur- 
pose of  the  superior's  giving  out  the  fee  to  a 
new  vassal  or  to  the  former  vassal  and  a  new 
series  of  heirs,  which  is  termed  a  resignation 
in  fiworem.  It  is  somewhat  analogous  to 
the  surrender  of  copyholds  in  England.  See 
BeWs  Scotch  Law  Diet. 

Prodes  homines,  the  barons  of  the  realm. 

ProditiOD,  treason,  treachery. 

Proditor,  a  traitor.     Obsolete. 

Proditorie  (treasonably). 

Prodnoent,  the  party  calling  a  witness 
under  the  old  system  of  the  Ecclesiastical 
Courts. 
•  Pro  eo  qno  {for  this  that). 

Pro  fetlso  oltunore  sno,  a  nominal  amerce- 
ment of  a  plaintiff  for  his  false  daim^  which 
used  to  be  inserted  in  a  judgment  for  the 
defendant.     Obsolete. 

Pro&neness.    See  Blasphemy. 

Profane  Swearing.    See  Sweabing.. 

Prefer  [fr.  proferer,  Fr.],  to  produce;  an 
offer  to  endeavour  to  proceed  in  an  action; 
also,  the  time  appointed  for  the  aocounts  of 
officers  in  the  Exchequer,  which  was  twice  a 
year.— 3  &  4  Wm.  IV.  c.  99,  s.  2. 

Profert  in  cnrii  {he  produces  in  ootart)^ 
where  either  party  alleged  any  deed,  he  was 
generally  obliged,  by  a  rule  of  pleading,  to 
make  profert  of  such  deed;  that  is,  to  pro- 
duce it  in  court  simultaneously  with  the 
pleading  in  which  it  was  alleged.  This,  in 
the  da3rs  of  oral  pleading,  was  of  course  an 
actual  production  in  court.  Since  then,  it 
consisted  of  a  formal  allegation  that  he 
showed  the  deed  ia  court,  it  being,  in  fact, 
retained  in  his  own  custody.  See  Oyer. 
Abolished  by  C.  L.  P.  Act,  1852,  s.  55. 

Profession,  calHng,  vocation,  known  em- 
ployment; divinity,  physic,  and  law  are 
called  the  learned  professions. 

Profit  k  Prendre,  a  right  to  enter  on  the 
land  of  another,  and  take  therefrom  a  profit 
of  the  soil.  See  Gale  on  Easements,  6th  ed., 
1,  8,  and  consult  HaU  on  Profits  d  Prendre. 
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Profit  and  Lom,  the  gain  or  loss  arising 
from  goods  bought  or  sold,  or  from  carrying 
on  any  other  business,  the  former  of  which, 
in  book-keeping,  is  placed  on  the  creditor's 
side,  the  latter  on  the  debtor's  side.  Net 
PtoJU  is  the  gain  made  by  selling  goods  at 
a  price  beyond  what  they  cost  the  seller, 
and  beyond  all  costs  and  charges. 

Profits,  the  advantages  which  land  yields 
in  the  shape  of  rent,  issues,  or  other  emolu- 
ments ;  also  gains,  pecuniary  advantage,  from 
whatever  source  derived. 
Profits  megne.  See  Mesns  Pbofitb. 
PrMhetwr  ne  quia  facial  in  9uo  qtuxi  nooere 
posait  alieno  ;  et  sic  tUere  tuo  ut  (dienum  non 
ladas,  9  Go.  59. — (It  is  prohibited  for  any 
to  do  that  on  his  own  property  which  may 
injure  another's  :  and  so  use  your  own,  that 
you  do  not  hurt  another's.) 

Pro  fonil&,  as  a  matter  of  form. 
Pro  hftc  vice,  for  this  occasion. 
Prohibition,  a  writ  to  forbid  any  court 
to  proceed  in  any  cause  there  depending,  on 
the  suggestion  that  the  cognizance  thereof 
belongs  not  to  such  court.  It  is  a  remedy 
provided  by  the  common  law  against  the 
encroachment  of  jurisdiction. 

This  writ  issued  not  only  out  of  the  Queen's 
Bench,  but  also  out  of  the  Courts  of  Chancery, 
Exchequer,  and  Common  Fleas,  and  now  issues 
out  of  the  High  Court  of  Justice,  to  any  in- 
ferior court  concerning  itself  with  any  matter 
not  within  its  jurisdiction.  If  either  the  judge 
or  a  party  proceed  after  such  prohibition,  an 
attcMshment  may  be  had  against  them  for 
contempt,  at  the  discretion  of  the  Court  that 
awarded  it ;  and  an  action  for  damages  will 
lie  against  them,  by  the  party  injiu*ed. 

The  proceedings  to  obtain  this  writ  are  the 
following : — 

The  party  aggrieved  in  the  court  below, 
applies  to  the  superior  court,  setting  forth 
the  nature  and  cause  of  his  complaint,  in 
being  drawn  ad  aXivd  exameny  by  a  jurisdic- 
tion or  manner  of  process  disallowed  by  the 
laws  of  the  kingdom.  This  used  formerly  to 
be  done  by  filing,  as  of  record,  what  was 
called  a  suggestion,  containing  a  formal  state- 
ment of  the  facts ;  but  by  1  Wm.  IV.  c.  21, 
it  is  not  necessary  to  file  any  suggestion,  but 
application  may  be  made  by  affidavits  by  a 
rule  to  show  cause  (see  Crown  Office  Rules, 
1886,  rr.  81,  82) ;  if  the  matter  alleged  be 
sufficient,  the  writ  issues.  Sometimes  the 
point  is  too  doubtful  to  be  decided  upon 
motion,  and  the  party  applying  is  directed  to 
declare  in  prohibition,  setting  forth  concisely 
80  much  of  the  proceeding  in  the  court  below 
as  may  be  necessary  to  show  the  groimd  of 
the  application;  this  procedure  has  been 
directed  since  the  Jud.  Act  (see  SotUh-Ecutem 


R,  Co,  V.  RaUioay  Commitaionergy  5  Q.  B,  D, 
217),  but  where  the  prohibition  applied  for 
is  to  a  County  Court,  it  is  expressly  dispensed 
with  by  8.  128  .of  the  County  Courts  Act, 
1888.  As  to  the  right  of  a  party  prohibited 
to  put  the  plaintiff  in  prohibition  to  declare 
in  prohibition,  see  Worthington  v.  Jejff'ries, 
Z.  E.  10  a  P.  379. 

Prohitaitio  de  vasto,  diieota  parti,  a  judi- 
cial writ  which  used  to  be  addressed  to  a 
tenant,  prohibiting  him  from  waste,  pending 
suit. — J^,  Jvd,  21 ;  Moor^  917. 

Pro  inoiviso  (o^  undivided)^  the  possession 
or  occupation  of  lands  or  tenements  belonging 
to  two  or  more  persons,  whereof  none  knows 
his  several  portion ;  as  copaixseners  before 
partition. 

Pro  interease  suo,  in  respect  of  his  interest. 

Project,  the  draft  of  a  proposed  treaty  or 
convention. 

Pro  laesioiLe  fideL    See  IuSsione  fidei. 

Prolem  arUe  mcUrimatUum  wUarni,  ita  iU 
pott  legitinuMi,  lex  civilis  aucoedere  facU  in 
hcereditate  parerUvm  ;  eed  prolem^  qiux/m  matri- 
monium  non  parity  aucoedere  non  ainit  lex 
Anglorum.  Fort.  c.  39. — (The  Civil  Law  per- 
mits the  offspring  bom  before  marriage  (pro- 
vided such  offspring  be  afterwards  legitimised) 
to  be  the  heirs  of  their  parents ;  but  the  law 
of  the  English  does  not  suffer  the  offspring 
not  produced  by  the  marriage  to  succeed.) 

Proles,  progeny.     See  S.  P. 

ProlOtaritlf ,  a  person  who  had  no  property 
to  be  taxed,  but  paid  a  ta^  only  on  account 
of  his  children. — Civil  Law. 

Prolicide  [fr.  proka,  Lat.,  offspring,  and 
easdo,  to  kill],  the  destruction  of  human  off- 
spring. It  IS  either  foeticide  or  infanticide, 
which  see. — Dtmgl, 

Prolixity,  an  unnecessary,  superfiuous,  or 
impertinent  statement. 

Prdooutor,  the  foreman  ;  the  speaker  of  a 
convocation. 

Prolocutor  of  the  Convooatioii  House,  an 
officer  chosen  by  ecclesiastical  persons  pub- 
licly assembled  in  convocation  by  virtue  of 
the  Sovereign's  writ ;  at  every  parliament 
there  are  two  prolocutors,  one  of  the  upper 
house  of  convocation,  the  other  of  the  lower 
house,  the  latter  of  whom  is  chosen  by  the 
lower  house,  and  presented  to  the  bishops  of 
the  upper  house  as  their  prolocutor,  that  is, 
the  person  by  whom  the  lower  house  of  con- 
vocation intends  to  deliver  its  resolutions  to 
the  upper,  house,  and  have  its  own  house 
especially  ordered  and  governed  :  his  office  is 
to  cause  the  clerk  to  caU  the  names  of  such  as 
are  of  that  house,  when  he  sees  cause,  to  read 
all  things  propounded,  gather  suffrages,  etc.   . 

Prdyte,  students  of  the  Civil  Law  during 
the  fifth  and  last  year  of  their  studies. 
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ProniEtertora,  a  great  maternal  aunt ;  the 
dster  of  one's  grandmother. 

Promatertera  magna,  a  great-great  aunt. 

Promise,  an  engagement  for  the  perform- 
ance or  non-performance  of  some  particular 
thing,  which  may  be  made  either  by  deed,  or 
without  deed,  when  it  is  said  to  be  by  parol ; 
premise  is  usually  applied  when  the  engage- 
ment is  by  parol  only,  for  a  promise  by  deed 
\R  technically  called  a  oovencmt.     See  Oon- 

TBACr. 

Promiaee,  one  to  whom  a  promise  has  been 
made. 

Promiflsor,  one  who  makes  a  promise. 

Promiflflory  note,  defined  in  the  Bills  of 
Exchange  Act,  1882,  45  k  46  Yict.  c.  61, 
s.  83,  as  '  an  unconditional  promise  in  writing, 
made  by  one  person  to  another,  signed  by 
the  maker,  engaging  to  pay  on  demand  or  at 
a  fixed  or  determinable  future  time,  a  sum 
certain  in  money  to  or  to  the  order  of  a  speci- 
fied person  or  to  bearer.'  The  person  who 
makes  the  note  is  called  the  maker,  and  the 
person  to  whom  it  is  payable  is  called  the 
payee :  when  it  is  negotiated  by  the  indorse- 
ment of  the  payee,  he  is  called  the  indorser, 
and  the  person  to  whom  the  note  is  trans- 
ferred is  the  indorsee.  The  Bills  of  Exchange 
Act,  1882,  '  codifies '  the  law  relating  to  pro- 
missory notes,  and  by  s.  89  of  that  Act  all 
the  provisions  of  the  Act  (with  few  exceptions) 
which  relate  to  bills  of  exchange  relate  also  to 
promissory  notes.     See  Bills  of  Exchange. 

^TomiBSory  oaths.    See  Oaths. 

Promoter,  a  term  anciently  sometimes 
applied  to  a  common  informer  generally  (see 
5  Inst.  191),  but  in  modem  times  applied  only 
to  the  prosecutor  of  an  ecclesiastical  suit,  as 
in  Combe  v.  Edwards,  3  P.  D,  103. 

Those  who  obtain,  or  take  the  necessary 
steps  for  obtaining,  the  passing  of  a  private. 
Act  of  Parliament,  or  the  incorporation  of  a 
Joint  Stock  Company  under  the  Companies 
Acts,  are  called  the  promoters. 

Promulgation,  publication;  open  exhibi- 
tion. 

Promntnnm,  a  quasi  contract,  by  which  he 
who  receives  a  ces^ain  sum  of  money,  or  a 
certain  quantity  of  fungible  things,  delivered 
to  him  through  mistake,  contracts  the  obliga- 
tion of  restoring  as  much. 

It  resembles  the  contract  of  mtUuum,  (1) 
That  in  both  a  sxmi  of  money  or  some  fim- 
gible  things  are  required.  (2)  That  in  both 
there  must  be  a  transfer  of  tne  property  in 
the  thing.  (3)  That  in  both  there  must  be 
returned  the  same  amount  or  quantity  of  the 
.  thing  received. — Civ,  Law. 

Pronepos,  a  great-grandson. 

Pronotary,  first  notary.    See  Peothono- 

TABIBS. 


Pronnms,  the  wife  of  a  great-grandson. 
Proofs     evidence,    testimony,    convincing 
token,  means  of  conviction. 

Bracton  says,  there  is  probaUo  duplex,  by 
witnesses,  vivA  voce,  and  proba^  mortua  by 
deeds,  writings,  etc.     See  Evidence. 

Pro  partibus  liberandis,  an  ancient  writ 
for  partition  of  lands  between  co-heirs. — Reg^ 
Grig,  316. 
PropatmiiB  magnns,  a  great-great  uncle. 
Proper  fbnds,  the  original  and  genuine 
feuds  held  by  pure  mihtary  service. 

Property,  the  highest  right  a  man  can  have 
to  anything,  being  used  for  that  right  which 
one  has  to  lands  or  tenements,  goods  or 
chattels,  which  does  not  depend  on  another's 
courtesy. 

Property  is  of  three  sorts  :  absolute,  quali- 
fied, and  possessory. 

Property  in  realty  is  acquired  by  entry, 
conveyance,  descent,  or  devise ;  and  in  per- 
sonalty, by  many  ways,  but  most  usually  by 
gift,  bequest,  or  bargain  and  sale. 

Consult  Wmiame  on  Eeal  Property; 
WilHams  on  Personal  Property, 

Property  qualifloation,  for  members  of 
Parliament,  abolished  by  21  &  22  Yict.  c.  26 ; 
for  members  of  municipal  corporations  and 
local  governing  bodies  by  43  Vict.  c.  17. 

Property-tax.  An  annual  tax,  called  also 
'  Income  Tax,'  on  the  income  (unless  such 
income  fall  below  150/.)  of  every  man.  The 
incideTice  of  the  tax  (the  amaimt  of  which  is 
fixed  by  an  annual  statute  termed  of  late 
years  the '  Customs  and  Inland  Revenue  Act*) 
is  regulated  chiefly  by  6  &  6  Vict.  c.  35,  and 
16  &  17  Vict.  c.  34.  The  rules  for  charging 
property  in  respect  of  ownership  and  occupa- 
tion are  to  be  found  in  schedules  A.  and  B. 
of  5  &  6  Vict.  c.  35  ;  for  charging  dividends, 
in  schedule  C. ;  for  charging  professional  and 
trade  profits  in  schedule  D. ;  and  for  charging 
salaries  in  schedule  E.  See  Chit,  Stat,  voL  v., 
tit.  *  Property  Tax: 

Prophecies.    See  False  Pbophecibb. 
Propinqni  et  oonsangninei,  the  nearest  of 
kin  to  a  deceased  person. 

Propinquior  exclvdit  propinquum  ;  propin- 
quvs  remotum  ;  et  remoius  rematiorem.  Co. 
Litt.  10. — (He  who  is  nearer  excludes  him 
who  is  near;  he  who  is  near,  him  who  is 
remote ;  he  who  is  remote,  him  who  is 
remoter.) 
Propinquity,  kindred,  parentage. 
Proponent^  the  propounder  of  a  thing.-— 
Eocl,  Law, 

Proportom,  intent  or  meaning. — Cowd, 

Proposal,  a  statement  in  writing  of  some 

special  matter  submitted  to  a  chief  clerk  in 

the  Court  of  Chancery,  pursuant  to  an  order 

made  upon  an  application  ex  parte,  or  a 
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decretal  order  of  the  Court.  It  is  either  for 
mamtenance  of  an  infant,  appointment  of 
a  guardian,  placing  a  ward  of  the  court  at 
the  university,  or  in  the  army,  or  apprentice 
to  a  trade ;  for  the  appointment  of  a  receiver, 
the  estahlishment  of  a  charity,  etc. 

ProposUio  indBfinUa  cBquipoUet  tmifferBoU, 
—(Asi  indefinite  proposition  is  equivalent  to 
a  seneral  one.) 

nopofitLOil,  a  single  logical  sentence. 
PropoiitUS,  the  person  proposed ;  the  per- 
son from  whom  a  descent  is  traced. 

Propound,  to  produce  (e.g.,  a  will  or  model) 
as  authentic. 

Proprietary,  he  who  has  a  property  in  any- 
thing. 

Proprietary  ohapeli,  those  belonging  to 
private  persons  who  have  purchased  or  erected 
them  with  a  view  to  profit  or  otherwise.  See 
34  &  36  Vict.  c.  66. 

ProprietOM  verborum  eti  m/im  proprietaUum, 
Jenk.  Cent.  16. — (Propriety  of  words  is  tlie 
salvation  of  property.) 

Proprietate  proband^,  de,  a  writ  addressed 
to  a  sheriff  to  try  by  an  inquest  in  whom 
certain  property,  previous  to  distress,  sub- 
sisted.— Finch,  Z.  316. 

FropriekUes  verhorum  ohaervandce  sunt. 
Jenk.  Cent.  136. — (The  proprieties  of  words 
are  to  be  observed.) 

Proprio  Tigore  [Lat.]  {by  ita  oum  farce). 
Pro  querente  [abbrev.  pro  qver.]  {far  the 
plaintiff). 

Pro  rat&,  or  Pro  rat&  parte  {in  proparHon), 

Pro  re  natft,  to  meet  the  emergency. 

Prorogated  jiirudiction,  a  power  conferred 

by  consent  of  the  parties  upon  a  judge  who 

would  not  otherwise  have  junsdiction. — BelTs 

Scotch  Law  Diet. 

Prorogation,  prolonging  or  putting  off  to 
another  day. 

A  prorogation  is  the  continuance  of  the 
Parliament  from  one  session  to  another,  as  an 
adjournment  is  a  continuation  of  the  session 
from  day  to  day. 

Prorogation  never  extends  beyond  eighty 
days,  but  fresh  prorogations  may  take  place 
from  time  to  time  by  proclamation.  See 
also  30  &  31  Vict.  c.  81,  and  title  Parlia- 
ment. 

Pro  salute  anims  [for  the  good  of  his 
soul].  All  prosecutions  in  the  ecclesiastical 
courts  are  pro  salute  animcB. 

ProMontion,  a  proceeding  either  by  way 
of  indictment  or  information,  in  the  criminal 
courts,  in  order  to  put  an  offender  upon  his 
trial.  In  aU  criminal  prosecutions,  the  Queen 
is  nominally  the  prosecutor.  See  titles  Public 
Proskcutob  and  Advocate,  Lord. 

Proftitate.  A  woman  who  indiscrimi- 
nately consorts  with  men  for  hire.   Solicitation 


by  prostitutes  is  punishable  in  towns  by 
10  &  11  Vict.  c.  89,  8.  28;  in  the  metropolis 
by  2  die  3  Vict.  c.  47,  s.  54,  and  generally  by 
5  Geo.  rV.  c.  83. 

As  to  the  repealed  '  Contagious  Diseases 
Acts,'  see  that  title. 

Frotectio  trtUUt  mbjecHonemy  et  mbjeeHo 
proiUctionem.  Go.  litt.  65  a.— (Protection 
begets  subjection,  subjection  protection^) 

Proteotion,  defence,  shelter  from  evil,  espe- 
cially from  being  arrested ;  also,  an  immunity 
granted  by  the  Crown  to  a  person  to  be  free 
from  lawsuits  for  a  certain  time,  and  for  some 
reasonable  cause.  It  is  a  branch  of  the  royal 
prerogative,  now  very  rarely  resorted  to.  Also 
the  giving  of  advantages  in  respect  of  duties 
to  home  over  foreign  commodities.  Consult 
Mil^e  Fol.  Sean. 

Proteotion  of  Property.  See  the  Con- 
spiracy and  Protection  of  Property  Act,  1875, 
38  &  39  Vict.  c.  86. 

Proteotion  Order.  A  wife  deserted  by  her 
husband,  may  obtain  from  the  magistrate  or 
the  Court  for  Divorce  an  order  to  protect 
property  acquired  and  to  be  acquired  by  her 
sioce  desertion,  as  if  she  were  a  feme  aole ; 
after  the  order  is  granted,  she  sues  and  is 
sued  as  a  feme  ecle.  The  husband  may 
apply  to  the  magistrate  who  made  the  order, 
or  his  successor,  for  the  discharge  thereof. — 
20  &  21  Vict.  c.  85,  s.  51 ;  27  A  28  Viet. 
c.  44 ;  28  &  29  Vict.  c.  43  (Ireland).  See  also 
Married  Woman's  Property. 

Proteotionibiii,  de,  the  statute  33  Edw.  I. 
stat.  1,  allowing  a  challenge  to  be  entered 
against  a  protection,  etc. 

Proteetorate, .  the  period  during  which 
Oliver  Cromwell  ruled  in  this  country;  (2) 
also  the  office  of  protector ;  (3)  the  relation 
of  the  English  Sovereign,  till  the  year  1864, 
to  the  Ionian  Islands. 

Protector  of  the  Setilemont,  the  person 
appointed  by  the  Fines  and  Recoveries  Act, 
3  &  4  Wm.  IV.  c.  74,  in  substitution  for  the 
old  tenant  to  the  pra^pe,  whose  concurrence  in 
barring  estates-tail  in  remainder  is  required 
in  order  to  preserve,  under  certain  modifica- 
tions, the  control  of  the  tenant  for  life  over 
the  remainder-man. 

The  protector  is  thus  defined : — *  If,  at  the 
time  when  there  shall  be  a  tenant-in-tail  of 
lands  under  a  settlement,  there  shall  be  sub- 
sisting in  the  same  lands,  or  any  of  them  under 
the  ecMfie  settlement,  any  estate  for  years  de- 
terminable on  the  dropping  of  a  life  or  lives, 
or  any  greater  estate  {not  being  an  eetate  for 
years),  prior  to  the  estate-tail,  then  the  owner 
of  the  prior  estate,  or  the  first  of  such  prior 
estates  (if  more  than  one)  then  subsisting 
under  the  same  settlement,  or  who  would 
have  been  so  if  no  absolute  disposition  thereof 
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had  been  made  (the  first  of  such  prior 
estates,  if  more  than  one,  being,  for  all  the 
purposes  of  this  Act,  deemed  the  prior  estate), 
shall  be  the  protector  of  the  setUemeTit,  so  far 
as  regards  the  lands  in  which  such  prior 
estate  shall  be  subsisting,  and  shall  for  all  the 
purposes  of  this  Act  be  deemed  the  owner  of 
such  prior  estate,  aUhoiigh  the  same  may  have 
been  charged  or  incumbered  by  the  owner 
or  the  settlor,  or  otherwise ;  and  aWumgh  the 
whole  of  the  rents  and  profits  be  exhausted 
or  required  for  the  payment  of  the  charges 
and  incumbrances  of  such  prior  estate,  and 
aUhoiigh  such  prior  estate  may  have  been 
absolutely  disposed  of  by  the  owner,  or  by 
or  through  the  bankruptcy  or  insolvency  or* 
other  default  of  such  owner '  (3  &  4  Wm.  IV. 
c.  74).  It  is  to  be  observed,  that  his  prior 
estate  must  continue  to  subsist,  for  if  it  be 
merged,  surrendered,  or  determined  by  for- 
feiture, it*is  presumed  that  he  would  cease  to 
be  the  protector.  The  section  then  goes  on 
to  enact,  *  that  cm  estate  by  the  courtesy,  in 
respect  to  the  estate  tail,  or  of  any  prior  estate 
created  by  the  eame  settlement,  shall  be 
deemed  prior  estate  under  the  same  settlement 
within  this  clause,  and  that  cm  estate  by  way 
ofresuUing  use  or  trust  to  or  for  the  settlor, 
shall  be  deemed  an  estate  under  the  same 
settlement  within  the  meaning  of  this  clause ' 
(s.  22). 

Protest,  a  solemn  declaration  of  opinion, 
generally  of  dissent.  Each  peer  has  a  right, 
when  he  disapproves  of  the  vote  of  the 
majority  of  the  House  of  Lords,  *to  enter  his 
dissent  on  the  journals  of  the  House,  with 
his  reasons  for  such  dissent,  which  is  usually 
styled  his  protest. 

Also,  a  notification  written  by  a  notary 
upon  a  foreign  bill  of  exchange  of  non- 
acceptance  or  non-payment;  as  to  this,  see 
Bills  of  Exchange  Act,  1882,  45  &  46  Vict, 
c.  61,  s,  61,  by  which  a  foreign  bill,  dis- 
honoured by  non-acceptance  or  non-payment, 
must  be  duly  protested,  otherwise  the  drawer 
and  indorsers  are  discharged.  All  protests 
made  in  England  must,  by  the  Stamp  Act, 
1870  (see  s.  116  and  schedule),  be  on  a  stamp, 
otherwise  they  cannot  be  given  in  evidence 
without  payment  of  a  penalty. 

The  following  is  the  form  of  protest  for  non- 
payment : — 

*  On  this  day,  the  first  of  January,  in  the 
year  of  our  Lord,  one  thousand  eight  hundred 
and  forty-eight,  at  the  request  of  A.  B., 
bearer  of  the  original  bill  of  exchange, 
whereof  a  true  copy  is  on  the  other  side 
written,  I,  Y.  Z.,  of  London,  notary  public, 
by  royal  authority  duly  admitted  and  sworn, 
did  exhibit  the  said  bill.' 

\nere    the  presentment  is  stated,   and   to 


whom  madCf  cmd  the  reason,  if  assigned,  /or 
non-payment,] 

'Wherefore  I,  the  said  notary,  at  the 
request  aforesaid,  have  protested,  and  by 
these  presents  do  solemnly  protest  as  well 
against  the  drawer,  acceptor,  and  indorsers 
of  the  said  bill  of  exchange,  as  against  all 
others  whom  it  may  concern,  for  exchange, 
re-exchange,  and  all  costs,  charges,  damages, 
and  interests  suffered  and  to  be  suffered,  for 
want  of  payment  of  the  said  original  bill. 
Thus  done  and  protested  in  London  afore- 
said, in  the  presence  of  E.  F.' 

JTTie  expenses  of  noting  cmd  protest  are  then 
scribed.] 

Also,  a  writing  attested  by  a  justice  of  the 
peace  or  consul,  drawn  up  by  a  master  of  a 
ship,  stating  the  circumstances  under  which 
an  injury  has  happened  to  the  ship,  or  to 
the  cargo,  or  other  circumstances  calculated 
to  affect  the  liability  of  the  shipowner  or  the 
charterer,  etc. 

Protestando,  a  word  made  use  of  to  avoid 
double  pleading  in  actions ;  it  prevented  the 
party  that  made  it  from  being  concluded  by 
the  plea  he  was  about  to  maJce,  that  issue 
could  not  be  joined  upon  it ;  and  it  was  also 
a  form  of  pleading,  where  one  would  not 
directly  af&rm  or  deny  anything  alleged  by 
another  or  himself.  It  was  formerly  abolished 
by  rule  of  court,  4  Wm.  IV.,  whereby  it  was 
rendered  unnecessary. — Chit.  PL  646. 

As  to  protestation  in  equity  pleadings,  see 
Stories  Eq.  Pleadings,  669  \  and  consult 
DomieWs  Chcmcery  Practice. 

Protestants,  those  who  adhered  to  the 
doctrine  of  Luther ;  so  called,  because,  in 
1529,  they  protested  against  a  decree  of  the 
Emperor  Charles  V.  and  of  the  Diet  of  Spires, 
and  declared  that  they  appealed  to  a  general 
council.  The  name  is  now  applied  indis- 
criminately to  all  the  sects,  of  whatever  deno- 
mination, who  have  seceded  from  the  Church 
of  Home. — JEncyc.  Zond, 

Protestation.    See  Protestando. 

Prothonotaries,  oficers  in  the  Courts  of 
Common  Pleas  and  Exchequer,  who  were 
superseded  by  the  masters. — 7  Wm.  IV.  and  1 
Vict,  c.  30 ;  1  Steph.  Com.  They  were,  how- 
ever, continued  in  the  Courts  of  Common  Pleas 
at  Durham  and  Lancaster.    See  now  Disteict 

BBGIGrrRABS. 

Protocol  [fr.  TrpS/roi,  Gk. ;  and  icoXXi;],  the 
original  copy  of  any  writing. 

An  original  is  styled  the  protocol  or  scrip- 
tura  ma^brix. — JSncyc.  Lond. 

The  term  is  usually  applied  to  writings  of 
a  diplomatic  character. 

Protntor,  a  qu^isi  tutor. — Civil  Law, 

Pront  patet  per  reoordnm  {even  as  it  ap- 
pears by  Hie  record).    The  omission  of  the 
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words  ^per  reoordum '  is  but  form,  and  so  it 
was  twice  adjudged,  viz.,  in  Hancocke  v.  Prowd^ 
and  CUgca  v.  Bcminury^  2  Sid.  16 ;  1  Saund, 
337  6.  n.  (4).  Bendered  unnecessary  by  14 
<fe  16  Vict.  c.  100,  8.  24. 
FroTer,  an  approver  {q.vX 
Provident  ana  Indnitrial  Sodeties.  See 
Indubtbial  Socisnss. 

Frovinoe,  the  district  over  which  the  juris- 
diction of  an  archbishop  extends :  England  is 
divided  into  two  provinces,  Canterbury  and 
Tork;  the  province  of  York  comprises  all 
north  of  the  Humber,  i.e.,  York^iire  and 
Lancashire,  etc.,  and  Cheshire;  all  the  rest  of 
the  island  is  in  the  province  of  Canterbury. 
A  county ;  an  out-lying  county  governed  *  by 
a  deputy  or  lieutenant.  Metaphorically^  the 
sphere  of  duty :  as  the  province  of  the  judge 
and  the  province  of  the  jury. 

ProTinoial  eoni titationi,  the  decrees  of 
provincial  synods  held  under  divers  Arch- 
bishops of  Canterbury,  from  Stephen  Lang- 
ton,  in  the  reign  of  Henry  III.,  to  Henry 
Chichele,  in  the  reign  of  Henry  V.,  and 
adopted  also  by  the  province  of  York  in  the 
reim  of  Henry  VI. — Z^nc2.  Frovinciale. 

Frovinoial  courts,  the  several  archiepisoopal 
courts  in  the  two  ecclesiastical  provinces  of 
England. 

iTOvinoiale,  a  work  on  ecclesiastical  law,  by 
William  Lyndwode,  official  prihcipal  to  Arch- 
bishop Chichele  in  the  reign  of  Edward  IV. 
4  Beeves,  c.  zzv.  117. 

Ptovisional  atdgnees,  those  who  (under 
a  former  system  of  the  bankrupt  law)  were 
appointed  under  fiats  in  bankniptc^  m  the 
country  to  take  charge  of  bankrupts'  estates, 
etc.,  until  the  creditors'  assignees  were 
appointed. 

Provisional  oommitteei  &  committee  ap- 
pointed for  a  temporary  occasion. 

Provisional  Order.  An  order  by  a  Govern- 
ment department  authorising  a  public  under- 
taking, called  '  provisional,'  because  it  is  of  no 
force  unless  and  until  it  is  confirmed  by  Act 
of  Parliament.  Provisional  Orders  may,  for 
example,  be  made  by  the  Local  Government 
Board  under  the  Public  Health  Act,  1875, 
for  the  formation  of  '  united  districts '  for 
the  purposes  of  that  Act  (s.  279),  or  similar 
purposes  after  public  notice  given  and  objec- 
tions considered  in  the  manner  pointed  out  by 
8.  297  of  the  Act,  and  under  the  Local  Govern- 
ment Act,  1888,  for  transferring  to  County 
Councils  any  administrative  and  statutory 
powers  of  the  Education  or  other  Government 
department;  by  the  'confirming  authority' 
for  *  improvement  schemes '  made  by  a  '  loosd 
authority '  under  the  Artizans  and  Labourers 
Dwellings'  Improvement  Act,  1875;  and  by 
the  Board  of  iWle  under  the  Electric  Light- 


ing Act,  1882,  and  the  Railway  and  Canal 
Traffic  Act,  1888,  s.  24,  for  giving  effect  to 
revised  classifications  of  railway  rates. 

Procedure  by  provisional  order  is  less 
expensive  than  procedure  by  bill  direct. 

Provisiones,  those  Acts  of  Parliament  which 
were  passed  to  curb  the  arbitrary  power  of 
the  Crown. — Mat.  Paris, 

Proviso,  stipulation,  caution,  a  condition, 
inserted  in  any  deed,  on  the  performance 
whereof  the  validity  of  the  deed  depends.  As 
to  the  proviso  for  re-entry  in  a  lease,  see 
FORFBITUBS  (5). 

The  terms  proviso  and  condition  are  synony- 
mous, and  signify  some  quaUty  annexed  to 
a  real  estate  by  virtue  of  which  it  may  be 
defeated,  enlarged,  or  created  upon  an  uncer- 
tain event.  Such  qualities  annexed  to  per- 
sonal contracts  and  agreements  aro  generally 
called  conditions.  A  proviso  or  condition 
differs  from  a  covenant  in  this,  that  the 
former  is  in  the  words  of,  and  binding  upon, 
both  parties;  whereas  the  latter  is  in  the 
words  of  the  grantor  only. 

Proviso  est  providers  prceseniia  et  fvlwta 
wm  pr<Bterita.  Co.  72. — (A  proviso  is  to 
provide  for  the  present  or  future,  not  the 
past.) 

Proviso,  Trial  by.  Where  the  plaintiff; 
after  issue  joined,  did  not  proceed  to  trial 
where  he  ought  to  have  done  so,  the  defend- 
ant might  under  the  old  practice  have  the 
action  tried  by  proviso ;  he  might  give  the 
plaintiff  notice  of  trial,  make  up  the  record, 
carry  it  down  and  enter  it,  and  proceed  to  the 
trial  as  if  he  were  proceeding  as  plaintiff. 
This  could  be  done  only  in  cases  whero  the  ' 
plaintiff  had  been  guilty  of  some  laches  or 
default  after  issue  joined,  exoept  in  replevin, 
prohibition,  qtiare  impedit,  and  error  in  fact ; 
in  which  case,  both  parties  being  plaintiffs, 
the  defendant  might  make  up  the  record,  and 
thereupon  proceed  to  trial,  although  no  laches 
or  default  wero  imputable  to  the  plaintiff. 
The  right  to  try  by  proviso  was  expressly 
saved  by  C.  L.  P.  Act,  1852,  s.  116,  but  a 
defendant  seldom  tried  by  proviso,  as  the 
better  course  was  to  take  proceedings  under 
C.  L.  P.  Act,  1852,  8.  101. 

Proviflor,  a  purveyor ;  also  one  who  sued 
to  the  coiurt  of  Rome  for  a  provision. — 
Cowel. 

Proviiors,  Statutes  against^  25  Edw.  III. 
St.  6 ;  27  Edw.  III.  st.  1,  c.  3  ;  38  Edw.  III. 
St.  1,  c.  4,  and  st.  2,  cc.  1—4;  26  &  27 
Yict.  c.  155,  all  repealed  as  obsolete  by  Stat. 
Law  Rev.  Act.  1863.     See  Pil£M0NIBB. 

Provosl  the  principal  magistrate  of  a  royal 
burgh  in  Scotland ;  a  governing  officer  of  an 
university  or  college. 
ProvOft-ManhaJ^   an  officer  of  the  royal 
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navy,  who  had  the  charge  of  prisoners  taken 
at  sea,  and  sometimes  also  on  land. — 13 
Catr.  II,  c.  9. 
Proxeneta,  a  kind  of  broker  or  agent. 
All  contracts  and  agreements  respecting 
marriage  (commonly  caUed  marriage-brokage 
contracts),  by  which  a  party  engages  to  give 
another  a  compensation,  if  he  will  negotiate 
an  advantageous  marriage  for  him,  are  void, 
as  being  injurious  to  or  subversive  of  the 
public  interest.  But  the  Civil  Law  does  not 
seem  to  have  held  contracts  of  this  sort  in 
such  severe  rebuke :  for  it  allowed  prooceneUiB, 
or  match-makers,  to  receive  a  reward  for 
their  services  to  a  limited  extent. — 1  Stori/a 
Eq,Jwri9p.<,  s.  260. 

Proxies,  annual  payments  by  the  parochial 
clergy  to  the  bishop,  etc.,  on  visitation. 

Proxy,  a  person  appointed  usually  by  writ- 
ten authority,  by  a  person  entitled  to  vote 
personally,  to  vote  at  the  discretion  of  the 
prosy. 

As  to  voting  by  proxy  under  Companies 
Clauses  Consolidation  Act,  1845,  8  Vict.  c. 
16,  see  ss.  76,  77  of  that  Act ;  amended  as  to 
ease  of  a  company  being  shareholder  by  Com- 
panies Clauses  Acts,  1888  and  1889. 

The  stamp-duty  on  a  proxy  to  vote  at  a 
meeting  of  a  joint-stock  company  is  reduced 
to  Id,  by  34  Vict.  c.  4. 

Voting  by  proxy  at  the  meetings  of  the 
creditors  of  a  bankrupt  is  specially  restricted 
by  the  Bankruptcy  Act,  1890,  s.  22,  and  at 
the  meetings  of  the  creditors  and  contri- 
butories  of  companies  being  wound  up,  by 
s.  6  and  sched.  1  of  the  Companies  Winding- 
up  Act,  1890. 

PruderUer  agit  qui  pnecepto  legis  obtemr 
perai.  6  Co.  49. — (He  acts  prudently,  who 
obeys  the  command  of  the  law.) 

Pryk,  a  kind  of  tenure.  Blount  says  it 
signifies  an  old-fashioned  spur  with  one  point 
only,  which  the  tenant,  holding  land  by  this 
tenure,  was  to  find  for  the  king. 

Psalter,  the  table  of  Psalms.     See  34  &  36 
Vict.  c.  37,  amending  the  law  relating  to  the 
Tables  of  Lessons  and  Psalter  contained  in 
the  Prayer-book. 
Psoadograph,  false  writing. 
Pnbertas.    See  Aqe. 

Puberty  [fr.  puhertasj  Lat.],  the  age  of  14 
in  men  and  12  in  women;  when  they  are 
held  fit  for  and  capable  of  contracting  mar- 
riage. 

Publicans,  persons  .authorised  by  license 
to  keep  a  public-house  and  retail  therein,  for 
consumption  on  or  off  the  premises  where 
sold,  all  intoxicating  liquors.  Publicans  (who 
are  also  termed  'licensed  victuallers')  are 
subjected  to  a  number  of  restrictions  by  a 
seiies  of  Acts  called  the  '  Licensing  Acts.' 


See  IirroxiCATiNO  Liquobs,  and  as  to  the 
duties  and  the  responsibility  of  innkeepers, 
see  Innkeepbrs. 

PnUioatiOy  confiscation. — Civ,  Law. 
PnUioatioili  divulgation ;  proclamation ; 
the  word  is  also  applied  to  the  uttering  of 
oral  slander.  Publication  of  evidence  in 
Chancery  is  no  longer  practised,  as  all  parties 
attend  the  examination  of  witnesses. 

The  publication  of  fair  reports  of  legal 
proceedings  in  court  (other  than  ex  parte 
proceedings)  is  a  Common  Law  right  exempt 
from  proceedings  for  libel. 

The  publication  of  the  state  of  affairs  in 
a  Chancery  suit,  in  a  newspaper,  is  often 
ordered  by  the  Coiurt,  as  a  necessary  step  in 
a  suit. 

Publication  of  a  citation  in  two  newspapers  . 
is  frequently  ordered  by  the  Court  for  Divorce 
and  the  Court  of  Probate  as  a  step  to  entering 
an  appearance  for  a  party. 

As  for  the  publication  of  an  apology  for 
libel  in  a  newspaper,  see  Libbl. 

As  for  publication  of  bamos  of  marriage,  see 
4  Geo.  IV.  c.  76 ;  6  Geo.  IV.  c.  92 ;  11  Geo.  IV. 
and  1  Wm.  IV.  c.  18 ;  and  Mabriaob. 

Publication  of  a  will  is  no  longer  necessary 
by  1  Vict.  c.  26,  s.  13. 

PnUicist^  a  writer  on  the  law  of  nations. 
Public  acooonts,  the  accounts  of  the  ex- 
penditure of  tlie  nation.     They  are  rendered 
to    the    Comptroller    and    Auditor-General 
under  29  &  30  Vict.  c.  89. 

Public  Act  of  Paiiiament.  See  Act  of 
Pabliahbnt. 

Public  Appointmenti,  Sale  of^  the  sale  or 
transfer  of  these  is  generally  contrary  to  the 
policy  of  the  law,  and  prohibited  in  most 
cases  by  the  express  enactment  of  the  legisla- 
ture (5  &  6  Edw.  VI.  c.  16 ;  49  Geo.  Ill 
c.  126 ;  6  Geo.  IV.  cc.  82,  83).     See  3  A  4 
Vict.  c.  113,  s.  42,  and  9  &  10  Vict.  c.  88, 
making  void  (except  when  under  the  Aug- 
mentation and  Church  Building  Acts)  any 
sale  or  assignment  by  any  spiritual  person  of 
any  parsona^  held  in  virtue  of  his  office. 
PnUie  baSis.    See  Baths. 
Public  carriages  and  oonveyanoes.    See 
Stage  Carriages,  Railways,  and  Convbt- 
ANCEs  BT  Water. 

Public  chapels  are  chapels  founded  at 
some  period  later  than  the  church  itself; 
they  were  designed  for  the  accommodation  of 
such  of  the  parishioners  as  in  course  of  time 
had  begun  to  fix  their  residence  at  a  distance 
from  its  site :  and  chapels  so  circumstanced 
were  described  as  chc^tde  of  ease,  because 
built  in  aid  of  the  original  church. — 3  Siej^ 
Com, 
PuUio  companies.  See  Companibs. 
PnUio   elementary  sohooL  a   school  to 
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which  the  attendance  at  any  place  of  religions 
worship  is  no  condition  of  admission,  at  which 
religions  instruction  is  separate  and  optional, 
which  is  subject  to  inspection  by  Qovemment 
Inspectors  in  secular  subjects,  and  is  so 
conducted  as  to  receive  an  annual  Parlia- 
mentary grant. — Ehmentari/  Education  Ad, 
1870,  33  &  34  Vict  c.  76,  s.  7. 

PaUio  Funds.    See  Funds. 

Public  Health.    The  first  '  Public  Health 
Act,'  which  was  only  an  '  adoptive  Act '  (see 
ADOPnYB  Act),  was  passed  in  1848  (11  &  12 
Vict.  c.  63),  and  was  followed  in  subsequent 
years  down  to  1874  by  a  great  variety  of 
other  Acts  (for  a  list  of  them  see  schedule  5 
to  the  Act  of  1875,  after  mentioned);  the 
whole  of  which,  except  so  far  as  they  relate 
to  the  Metropolis,  have  now  been  repealed 
by  the  Public  Health  Act,  1876,  which  con- 
solidates the  law  relating  to  public  health, 
and  re-enacts  the  substance  of  the  repealed 
Acts.     It  provides  that  England,  except  the 
Metropolis,  shall  consist  of  districts  to  be 
called  '  urban  sanitary  districts '  and  ^  rural 
sanitary  districts '  (s.  1).  The  urban  authority 
is:  (1)  in  boroughs  subject  to. the  Municipal 
Corporations  Act,  the  mayor,  aldermen,  and 
burgesses  acting  by  the  council ;  (2)  in  Im- 
provement Act  districts,  the  Improvement 
Commissioners;  and   (3)   in   Local  Govern- 
ment Districts,  the  Local  Board  (s.  6).     In 
rural  districts  the  Guardians  are  the  sanitary 
authority  (s.  9).     The  Act  contains  elaborate 
provisions    with    reference    to    sewers   and 
drains  (ss.  13 — 26),  the  disposal  of  sewage 
(ss.   27 — 31),  the  making  of  sewage  works 
without  the  district  (ss.    32 — 34),   privies, 
water-closets,  etc.  (ss.  36 — 41),  scavenging  and 
cleansing  (ss.  42 — 50),  water  supply  (ss.  51 — 
70),  cellar-dwellings  and  lodging-houses  (ss.  71 
— 90),   the  prevention,  abatement,  etc.,  of 
nuisances    (ss.    91 — 111),    ofPensive    trades 
(ss.  112 — 116),  unsound  meat,  etc.  (ss.  116 — 
19),  infectious  diseases  and  hospitals,  epidemic 
diseases,    mortuaries,    etc,    (ss.    120 — 143), 
highways  and  streets  (ss.    144 — 160),  the 
lighting  of  streets  by  gas  or  other  means  of 
lighting  (ss.  161 — 3),  public  pleasure  grounds 
and    clocks    (ss.    164,    165),   markets    and 
slaughter  houses  (ss.  166 — 70),  police  regula- 
tions (ss.  171,  172),  contracts  (ss.  173,  174), 
purchase  of  land  (ss.  175 — 8),  arbitration  (ss. 
179—81),  byelaws  (ss.  1 82— 8),  officers  of  local 
authorities  (ss.  189 — 96),  mode  of  conducting 
business  (ss.  197 — 206),  expenses  of  urban 
authorities  and  urban  rates  (ss.  207 — 228), 
expenses  of  rural  authorities  (ss.   229 — 32), 
borrowing  powers   (ss.    233 — 44),    audit  of 
(accounts  ss.  245 — 60),  prosecution  of  offences, 
recovery  of  penalties,  notices,  and  appeals  (ss. 
251 — 69),  alteration  of  areas  and  union  of  dis- 


tricts (ss.  270 — 86),  port  sanitary  authorities 
(ss.  287 — 92),  inquiries  and  provisional  orders 
by  the  Local  Government  Board  (s&  293 — 
304),  miscellaneous  and  temporary  provisions 
(sa  306 — 325),  saving  and  repealing  clauses, 
etoL  (ss.  326— -343).  In  schedules  to  the  Act 
are  contained  rules  as  to  meetings  and  proceed- 
ings, rules  for  the  election  of  Local  Boards, 
and  other  rules  and  forms. 

The  Act  does  not  apply  to  London.  See 
London. 

Consult  the  works  on  Public  Health  of 
Glen,  Lumiey,  Chamhera,  or  FUzgerald,  and 
see  Laboubebs'  Dwelunos,  Infeotioub 
I>iSBA8K8,  and  Public  Works  Loans  Act, 
1875. 

Public  Health  Acts  Amendment  Aot^  1880, 
53  k  54  Vict.  c.  45,  an  *  adoptive  Act ' 
except  in  London.  The  mode  of  adoption  is 
by  resolution  of  the  local  authorities,  but 
only  certain  sections  can  be  adopted  by  rural 
authorities. 

There  are  five  points,  relating  (1)  to  the 
mode  and  publication  of  theiact  of  adoption ; 
(2)  telegraph,  etc.,  wires ;  (3)  extensions  of  the 
Public  Health  Act  of  1875  and  other  sanitary 
provisions ;  (4)  music  and  dancing  licenses ; 
and  (5)  the  issue  of  local  loans. 

*  All  or  any '  of  parts  2 — 5  may  be  adopted 
by  an  urban  authority,  and  certain  sections 
of  part  3  by  a  rural  authority ;  while  by  s.  6 
the  Local  Government  Board  may  extend 
any  of  the  provisions  of  any  part  to  any 
rural  sanitary  district.    - 

See  further  Music  and  Dakgino,  Whirli- 
gigs, and  Wires. 
Pnblio-House.    See  Pubucanb. 
PnUio-House  Closing  Aot^  1864,  27  k  28 
Vict.  c.  64,  an  *  adoptive  Act  *  whereby  public- 
houses  and    refrei^ment  houses,   till    then 
allowed  to  be  open  all  night,  were  closed  in 
boroughs  and    Improvement   Act   districts 
between  1  and  4  a.h.     The  Act,  which  was 
amended  and  partly  repealed  by  the  Public- 
House  Closing  Act,  1865,  is  applied  to  the 
whole  of  England  by  s.  11  of  the  Licensing 
Act,  1874,  37  <fe  38  Vict.  c.  49,  and  the 
general  closing  hour  for  licensed  premises  is 
substituted  for  1  a.m.    See  also  Bbfreshment 
House. 
PnUic  libraries.    See  Libraries. 
PaUic  Meeting,a  meeting  which  any  person 
may  attend.     Any  number  of  persons  may 
meet  in  any  place  for  any  lawful  purpose 
with  the  consent  of  the  owner  of  that  place ; 
but  without  such  consent,  and  even  with  it 
in  the  public  streets,  which,  as  was  ruled  by 
Mr.  Justice  Charles  in  the  Trafalgar  Square 
case  in  1887  (and  see  per  WiUs  cmd  Grantham 
JJ.  in  ex  parte  Lewis,  21  Q,  B,  D.  191),  are 
lawfully  used  for  the  purpose  of  passing  and 
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repassmg  only,  there  is  no  '  right  of  public 
meeting '  known  to  English  law. 

Newspaper  reports  of  public  meetings  are 
'privileged'  (see  Libel)  by  the  Law  of 
l2bel  Amendment  Act,  1888,  which  defines, 
for  the  purpotes  of  that  Act,  a  public  meeting 
as  '  any  meeting  bond  fide  and  lawfully  held 
for  a  lawful  purpose,  and  for  the  furtherance 
or  discussion  of  any  matter  of  public  concern, 
whether  the  admission  thereto  be  genei'al  or 
restricted.' 

Political  meetings  within  a  mile  of  West- 
minster Hall  during  the  session  of  Parliament 
are  specially  prohibited  by  57  Greo.  III.  c.  19. 
'  As  to  public  meetings  of  limited  bodies,  see 
Meetino. 
Public  nniBanoe.    See  Kuisamce. 
Public  officer  (abbreviation  p.o.),  a  person 
appointed  by  joint-stock  banking  companies, 
etc.,  under  7  Geo.  IV.  c.  46,  s.  9,  to  sue  and 
be  sued  on  behalf  of  the  company.     As  to  the 
punishment  of  frauds  committed  by  such  per- 
sons, see  24  &  25  Vict.  c.  96,  ss.  81 — 84. 

PuUic  parks.  See  Park,  and  also  22  Yict. 
c.  27,  and  34  &  35  Vict.  c.  13.  See  also 
Pleasubb  Grounds. 

PuUio  Policy,  the  principles  under  which  the 
freedom  of  contract  or  private  dealings  is  re- 
stricted by  law  for  the  good  of  the  community. 
See,  e.g.,  the  titles  Champerty  ;  Restraint  of 
Marriage  ;  Restraint  of  Trade  ;  Mortmain. 
Public  prosecutor,  the  Queen,  in  whose 
name  criminals  are  prosecuted,  because  all 
offences  are  said  to  be  against  the  Queen's 
peace,  her  Crown  and  dignity.  By  the 
Prosecution  of  Offences  Act,  1879,  42  &  43 
Yict.  c.  22,  an  officer  called  the  '  Director  of 
Pubh'c  Prosecutions '  may  be  appointed  with 
six  assistants,  and  such  an  officer  (J.B.  Maule, 
Esq.,  Q.C.),  with  one  assistant,  was  appointed 
shortly  after  the  commencement  of  the  Act  in 
1880 ;  but  the  Prosecutions  of  Offences  Act, 
1884, 47  &  48  Vict.  c.  54,  revoked  all  appoint- 
ments made  undier  the  Act  of  1879,  and  con- 
stituted the  Solicitor  to  the  Treasury  Director 
of  Public  Prosecutions.  By  the  same  Act  the 
chief  officer  of  every  police  district  becomes 
bound  to  give  information  from  time  to  time 
to  such  Director  with  respect  to  indictable 
offences  alleged  to  have  been  committed  within 
his  district. 

For  theRegulations  of  theAttomey-General 
describing  the  cases  in  which  the  public 
prosecutor  is  to  act,  eta,  etc.,  see  Chit.  Stat, 
far  1886,  p.  30.  As  to  Scotland,  see  Pro- 
curator Fiscal  ;  Advocate,  Lord. 

Public  Secords  (Ireland)  Act,  1867, 30  &  31 

Vict.  c.  70,  amended  by  38  &  39  Vict.  c.  59. 

Public  schooli.   Schools  open  to  all,  subject 

to  the  terms  of  their  foundation  and  the 

regulations  of  some  governing  body,  private 


schools  being  only  open  to  such  pupils  as  the 
head  master  chooses  to  admit.  The  term  has 
in  modem  times  been  confined  to  the  larger 
public  schools,  such  as  Eton,  Winchester, 
Westminster,  Charterhouse,  Harrow,  Rugby, 
and  Shrewsbury,  the  governing  bodies  of 
which  were,  by  the  *  Public  Schools  Act,  1868,* 
31  &  32  Vict.  c.  118,  empowered  to  make 
new  regulations  for  their  constitution  and 
management,  requiring  confirmation  by  Order 
in  Council.  For  list  of  Orders  in  Council 
under  the  Act  in  force  on  Jan.  1st,  1891, 
see  PvMmg^s  Index  to  Statutory  Rules  and 
Orders  for  1891,  p.  344. 

Publio  Statues.  See  17  &  18  Vict.  c.  33, 
which  placed  public  statues  in  the  metropoli- 
tan police  district  under  the  control  of  the 
Commissioners  of  Works  and  Public  Build- 
ings ;  and  see  24  dz;  25  Vict.  c.  97,  s.  39. 

PuUio  stores.  By  the  Public  Stores  Act, 
1875,  38  &  39  Vict.  c.  25,  various  provisions 
are  made  for  the  protection  of  public  stores 
and  the  punishment  of  persons  improperly 
obtaining  the  same  or  obliterating  the  marks 
thereon.  See  further  as  to  naval  stores, 
30  &  31  Vict  c  119. 

PuUio,  true,  and  notorious,  the  old  form 
by  which  charges  in  the  allegatione  in  the 
ecclesiastical  courts  were  described  at  the  end 
of  each  particular. 
PuUio  verdict     See  Privy  Verdict. 
Publio  ways,  highways. 
Publio  Works  Loans  Act,  1875  (38  ^  39 
Vict  c.  89),  which  repeals  twenty-seven  pre- 
vious statutes  on  the   same  subject,  makes 
provision  for  the  constitution  of  a  body  to  be 
called  'The  Public  Works  Loan  Comimis- 
sioners,'  who  are  authorised  to  make  loans  for 
certain  public  purposes  which  are  enumerated 
in  the  first  schediile  to  the  Act. 

The  works  for  the  purposes  of  which  the 
Commissioners  are  authorised  to  lend  money 
are  as  follows :  Baths  and  wash-houses  pro- 
vided by  local  authorities ;  burial  grounds 
provided  by  burial  boards  or  (in  Scotland) 
by  burial  boards  or  parochial  boards;  con- 
servation or  improvement  of  rivers  or  main 
drainage :  docks,  harbours,  and  piers,  and 
any  work  for  which  the  Public  Works  Loan 
Commissioners  are  authorised  to  lend  by 
s.  3  of  the  Harbour  and  Passing  Tolls  Act, 
1861  (24  &  25  Vict.  c.  47);  improvement 
of  towns ;  laboiirers'  dwellings ;  lighthouses, 
floating  and  other  lights  for  the  guidance  of 
ships ;  buoys  and  beacons ;  lunatic  asylums 
of  any  county  or  borough  in  Great  Britain, 
or  of  any  district  or  parochial  board  in  Scotr 
land;  police  stations  and  justices'  rooms  of 
any  county  or  borough  in  Great  Britain,  and 
the  offices  connected  therewith,  also  sherifl 
court  buildings  in  Scotland ;  prisons ;  pubhc 
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libraries  and  museums  ;  any  school-house  or 
work  for  which  a  school-board  is  authorised 
to  borrow  under  the  Elementary  Education 
Acts,  1870  and  1873  (33  &  34:  Vict,  a  70,  and 

36  &  37  Vict.  c.  86),  or  any  Act  amending  the 
same,  or  under  the  Education  (Scotland)  Act, 
1872  (35  &  36  Vict.  c.  62);  waterworks 
estabEshed  or  carried  on  by  a  sanitary  or  other 
local  authority ;  Workhouses  or  poorhouses, 
and  any  work  for  which  guardians  of  the 
poor,  or  (in  Scotland)  any  parochial  board, 
are  authorised  to  borrow  under  the  general 
Acts  relating  to  the  relief  of  the  poor ;  any 
work  for  which  a  sanitary  authority  are  autho- 
rised to  borrow  under  the  Public  Health  Act, 
1875;  any  work  for  which  police  commis- 
sioners are  authorised  to  borrow  under  the 
Grcneral  Police  and  Improvement  (Scotland) 
Act,  1862  (25  &  26  Vict.  c.  101),  and  any 
Act  amending  the  same ;  any  work  for  which 
a  local  authority  are  authorised  to  borrow 
under  the  Pubhc  Health  (Scotland)  Act,  1867 
(30  &  31  Vict.  c.  101),  or  any  Act  amending 
the  same ;  any  work  for  which  the  Commis- 
sioners are  authorised  to  lend  by  any  Act 
passed  after  the  passing  of  this  Act. 

The  Public  Loans  Remission  Act,  1879, 
42  &  43  Vict.  c.  35,  remits  as  irrecoverable 
certain  loans  for  public  or  quasi -public  pur- 
poses, of  which  the  particulars  are  fully  given 
in  the  schedule  to  the  Act. 

Public  Wonhip   BegnHEition   Act,  1874, 

37  &  38  Vict.  c.  85.  By  this  Act— which 
proceeds  on  the  preamble  that  it  is  expedient 
that  in  certain  cases  further  regulations  should 
be  made  for  the  administration  of  the  laws 
relating  to  the  performance  of  divine  service 
according  to  the  use  of  the  Church  of  England 
— it  was  provided  that  whensoever  a  vacancy 
should  occur  in  the  office  of  official  principal 
of  the  Arches  Court  of  Canterbury  (see  Arches 
Coubt),  the  judge  appointed  under  that  Act 
should  become  ex  officio  such  official  principal, 
and  all  proceedings  thereafter  taken  before 
the  judge  in  relation  to  matters  arising  within 
the  province  of  Canterbury  shall  be  deemed 
to  be  taken  in  the  Arches  Court  of  Canter- 
bury. The  Court  may  be  set  in  motion  on 
representation  by  one  archdeacon,  or  church- 
warden, or  any  three  parishioners  declaring 
themselves  to  be  members  of  the  Church  of 
England : — (1)  that  in  any  church  any  altera- 
tion in  or  addition  to  the  fabric,  ornaments, 
or  f  umittLre  thereof  has  been  made  without 
lawful  authority,  or  that  any  decoration  for- 
bidden by  law  has  been  introduced  into  such 
church  ;  or  (2)  that  the  incumbent  has  within 
the  pre6eding  twelve  months  used  or  permitted 
to  be  used  in  any  church  or  burial  ground 
any  unlawful  ornament  of  the  minister  of  the 
church ;  or  neglected  to  use  any  prescribed 


ornament  or  vesture ;  or  (3)  that  the  incum- 
bent has  within  the  preceding  twelve  months 
failed  to  observe,  or  to  cause  to  be  observed, 
the  directions  contained  in  the  Book  of  Com- 
mon Prayer  relating  to  the  performance  in 
such  a  church  or  burial  ground,  of  the  services, 
rites,  and  ceremonies  ordered  by  the  said  book, 
or  has  made  or  permitted  to  be  made  any  un- 
lawful addition  to,  alteration  of,  or  omission 
from,  such  services,  rites,  and  ceremonies. 
Rules  and  Orders  have  been  issued  under  the 
Act.  Lord  Penzance  was  appointed  judge 
shortly  after  its  passing.  The  Act  has  been 
set  in  motion  upon  but  few  occasions,  and  the 
meaning  and  effect  of  it  has  been  vigorously 
contest^  upon  each  of  them,  sometimes  on 
very  technical  points.  See,  e.g.,  Hvdaon  v. 
Tooth,*  Z  Q.  B.  D.  46,  and  ex  parte  Dale, 
6  Q,  B,  D,  876,  in  which  latter  case  the  Rev. 
T.  P.  Dale,  after  having  been  committed  to 
prison  by  Lord  Penzance,  was  discharged 
by  writ  of  Habeas  Corpus  granted  by  the 
Court  of  Appeal  The  Rev.  S.  F.  Green, 
however,  was  imprisoned  by  a  valid  sentence, 
and  discharged  only  upon  his  benefice  be- 
coming void  (see  s.  13  of  the  Act). 

Fu&eld,  to  be  free  from  the  payment  of 
money  for  taking  wood  in  a  forest. — Go.  LiU. 
233  a.     See  Woodgild. 

Pueri  sunt  de  sanguine  parentum  sed  pater 
et  mater  rum  stmt  de  saiiguine  puerorum, 
3  Co.  40. — (Children  are  of  the  blood  of  their 
parents,  but  the  father  and  mother  are  not 
of  the  blood  of  the  children.) 

Pueritia,  the  age  from  seven  to  fourteen. 

Puffer,  one  who  attends  a  sale  by  auction, 
to  bid  on  the  part  of  the  owner,  for  the 
purpose  of  raising  the  price  and  exciting  the 
eagerness  of  the  bidders. 

*  The  Sale  of  Land  by  Auction  Act,  1867,' 
30  &  31  Vict.  c.  48,  regulates  the  employ- 
ment of  puffers  at  an  auction  for  the  sale  of 
land,  and  enacts  that  all  sales  of  land  where 
a  puffer  has  bid  shall  be  illegal  unless  a  right 
of  bidding  on  behalf  of  the  owner  shall  have 
been  reserved ;  that  the  conditions  of  sale  shaU 
state  whether  the  sale  is  to  be  without  re- 
serve, or  subject  to  a  reserved  price,  or  whether 
a  right  to  bid  is  reserved ;  that  if  it  be  stated 
that  the  sale  is  to  be  without  reserve,  a  puffer 
is  not  to  be  employed :  that  if  a  right  to  bid 
be  reserved  the  seller  or  one  puffer  may  bid ; 
and  that  the  practice  of  opening  biddings, 
formerly  sanctioned  by  courts  of  equity,  shall 
be  discontinued. 

Pugilism.    See  Prizefightino. 

Puis  darrein  oontintianoe  {situse  the  last 
corUinuamee)  Plea.  If  any  matter  of  defence 
arose  after  the  defendant  had  pleaded,  and 
before  the  jury  had  delivered  their  verdict, 
the  defendant  might,  within  eight  days  after 
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such  matter  of  defence  arose,  avail  himself  of 
it  by  a  plea  puis  darrein  conHnua/nce,  before 
the  abolition  of  the  entry  of  continuances, 
but  since  more  properly  denominated  a  plea 
to  the  further  maintenance  of  the  action.  It 
could  not  be  pleaded  after  a  demurrer  or  ver- 
dict. There  must  have  been  an  affidavit  of  its 
truth,  and  also  of  the  matters  thereof  having 
arisen  within  eight  days,  unless  the  court  or 
a  judge  otherwise  ordered. 

'Pleading  after  action'  is  regulated  by 
Order  XXIY.  of  the  rules  of  the  Supi*eme 
Court. 

Puime  [fr.  puiani,  Fr.J,  junior,  inferior, 
lower  in  rank.  The  several  judges  and  barons 
of  the  former  Common  Law  Courts  at  West- 
minster, other  than  the  chiefs,  were  called 
puisn/if  and  this  title  seems  rightly  to»belong 
to  all  Judges  of  the  High  Court  not  having 
a  distinctive  title. 

Pnlsator  [fr.  puUo,  Lat.,  to  accuse],  the 
plaintiff  or  actor, 

Pnnohayet,  an  arbitration. — Indian, 
Punctuation,  has  no  place  in  deeds  or  weight 
in  Acts  of  Parliament.    See  Maxwell  on  Stat, 
Pund-breoh,  pound-breach. 
Pundit,  an  interpreter  of  the  Hindoo  law, 
a  learned  Brahmin. — Indiaai, 

Punishment,  the  penalty  for  transgressing 
the  law ;  in  England  usually  left  within  very 
wide  limits  to  the  discretion  of  the  Court. 

Pupil,  a  ward :  one  under  the  care  of  a 
guardian. 

Pupilarity,  non-age. 

Pur  autre  vie.  Tenant,  tenant  for  the  life 
of  another ;  he  has  a  freehold  estate,  whereas 
a  tenant  for  years,  however  many,  has  only  a 
chattel  interest. 

Purchase  [fr.  perquisition  or  conqtuestue, 
Xat.,  according  to  the  feudists],  in  its  popular 
sense,  an  acquisition  of  land,  obtained  by  way 
of  bargain  and  sale,  for  money  or  some  other 
valuable  consideration;  in  its  legal  accepta- 
tion, an  acquisition  of  land  in  any  lawful 
manner,  other  than  by  descent,  or  the  mere 
act  of  law,  and  including  escheat,  occupancy, 
prescription,  forfeiture,  and  alienation.  See 
2  Br.  dh  Had.  Com,  408  et  aeq. 

Purchase,  Words  of^  those  by  which,  taken 
absolutely,  without  reference  to  or  connection 
with  any  other  words,  an  estate  first  attaches, 
or  is  considered  as  commencing  in  point  of 
title,  in  the  person  described  by  them ;  such 
AS  the  words  *•  s6n,'  '  daughter.' 

Purchaser,  a  buyer,  a  vendee;  also  the 
root  of  descent,  from  whom,  as  the  tertnimia 
d  guoj  it  is  in  every  case  to  be  traoed. 

To  the  intent,  then,  that  the  pedigree  may 
never  be  carried  farther  back  than  the  circum- 
stances of  the  case  and  the  nature  of  the  title 
jshall  require,  the  3  &  4  Wm.  IV.  c.  106, 


enacts  that  the  person  last  entitled  to  the  land 
(which  expression  shall  e3ctend  to  the  last 
person  who  had  a  right  thereto,  whether  he 
did  or  did  not  obtain  the  possession  or  the 
receipt  of  the  rents  and  profits  thereof  (s.  1)), 
shall,  for  the  purposes  of  this  Act,  be  con- 
sidered to  have  been  the  purchaser  thereof, 
unless  it  shall  be  proved  that  he  inherited  the 
same,  in  which  case  the  person  from  whom  he 
inherited  the  same  shall  be  considered  to  have 
been  the  purchaser,  unless  it  shall  be  proved 
that  he  inherited  the  same;  and,  in  like 
manner,  the  last  person  from  whom  the  land 
shall  be  proved  to  have  been  inherited  shall 
in  eveiy  case  be  considered  to  have  been  the 
purchaser,  unless  it  shall  be  proved  that  he 
inherited  the  same  (s.  2). 

Purchaser  of  a  note  or  bill,  the  person 
who  buys  a  promissory  note  or  bill  of  ex- 
change from  the  holder  without  his  endorse- 
ment. In  such  cases,  if  the  note  or  bill 
should  turn  out  to  be  bad,  the  purchaser 
has  no  claim  against  the  vendor,  unless 
the  latter  knew  at  the  time  of  the  sale  that 
it  was  of  no  value. 

Burgation,  the  clearing  a  person's  self  of 
a  crime  of  which  he  wa8  publicly  suspected 
and  accused  before  a  judge.  It  was  either 
canomcalj  which  was  prescribed  by  the  canon 
law,  the  form  whereof,  used  in  titie  spiritual 
court,  was  that  the  person  suspected  took  his 
oath  that  he  was  clear  of  the  facts  objected 
against  him,  and  brought  his  honest  neigh- 
bours with  him  to  make  oath  that  they 
believed  he  swore  truly ;  or  wilgar^  which  was 
by  fire  or  water-ordeal,  or  by  combat.  It  is 
entirely  abolished. 

Purging  contempt,  atoning  for,  or  clearing 
oneself  from  contempt  of  court  (^.t;.).  It 
is  generally  done  by  apologising  and  paying 
fees,  and  is  generally  admitted  after  a  mode- 
rate time  in  proportion  to  the  magnitude  of 
the  offence. 

Purifioatio  Beata  Xaria  Virginis,  the 
Purification  of  the  Blessed  Virgin  Mary, 
which  falls  on  the  second  day  of  February 
in  every  year. 
Puritaiis.  See  Dissbntebs. 
Purlieu  [fr.  pouraUeey  Fr.],  land  formerly 
added  to  an  ancient  forest  by  unlawful  en- 
croachment, and  disafforested  by  the  Charta 
de  Foresti. — 4  Inst.  303.  See  1  Steph.  Com., 
ManMJOoody  c.  20. 

Purlieu-men,  those  who  have  ground  within 
the  purlieu  to  the  yearly  value  of  40«.  a  year 
freehold,  are  licensed  to  hunt  in  their  own 
purlieus. — Ma/n,v)Ood}s  For.  Lomm^  c.  20,  b.  8. 
Purparty,  share,  part  in  a  division. 
PwrprestMra,  velporpresturaj  dicittarj  quando 
cdiquid  super  dominuan  regem  ir^ustS  occupa- 
tuTy  ut  in  donvinicis  regiis^  vel  in  viis  pttblicis 
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obitruetts,  vel  in  aquis  pvhUcia  tranavenis  <k 
recto  eursu,  vel  qvamdo  cUiquis  in  civitate 
mtper  regiivm  plcUeam  ctHquid  asdijicando  occur 
paverit,  Et  genercUiter,  qnotiena  cUiquid  eit 
ad  nocumerUwn  regit  tenementi,  vel  regice  vice 
vel  dviteUiSj  placitum  inde  ad  eoronn/m  domvni 
regis  pertineL  Qlanv.  L  9,  c.  11. — (A  pur- 
presture  is  so  called,  when  anything  is  occu- 
pied against  the  Sovereign  unjustly,  as  in  the 
royal  domains,  or  when  anything  is  placed  as 
an  obstruction  on  the  high  roads,  or  in  the 
public  rivers,  against  the  right  course,  or 
when  any  person  in  a  town  has  erected  a 
building  on  the  royal  highway.  And  gene- 
rally, as  often  as  there  is  an3rthing  to  the 
injury  of  the  royal  domain,  or  royal  road 
or  state,  the  plea  thence  belongs  to  the 
Crown.) 

Pnrprestnre.    See  last  title. 
Piu^prise  [fr.  ptMrprisu/my  law  Lat.],  a  close 
or  enclosure  ;,as  also  the  whole  compass  of  a 
manor. 

Pnrpnre,  or  Porprin,  the  colour  commonly 
caUed  purple,  expressed  in  engravings  by  lines 
in  bend  sinister.  In  the  arms  of  princes  it 
was  formerly  called  Mercury,  and  in  those  of 
peers  Amethyst, — Heraldic  term, 

Pnisebearer  to  the  Lord  Chanoellor.  The 
37  &  38  Yict.  c.  81,  s.  7,  makes  provision  for 
the  abolition  of  this  office. 

PnrsiuULoe,  prosecution,  process. 
Punuer,  a  plaintiff  is  so  called  in  Scotch 
law. 

Pursniyaiit.    See  Poubsuivant. 
Pnrus  idiota  (a  congenital  idiot).     See   2 
Si^p^  Com. 

rnrveyanoe.    See  Pourvsyance. 
Purview,  the  body  of  a  statute  as  distin- 
guished from  the  preamble ;    the    general 
scope  and  object  of  a  statute. — 2  Inst,  403  ; 
12^«p.  20. 

Putage,  Putaginm,  incontinence. — Spekn  ; 
Cowel, 

Putagiwn  Kaareditaiem  non  advmit,  1 
Reeves'  Hist.  c.  iii.,  p.  117. — (Incontinence 
does  not  take  away  an  inheritance.) 

Putative,  supposed,  reputed ;  used  of  a  man 
supposed  to  be  the  father  of  an  illegitimate 
child,  and  proceeded  against  as  such  by  the 
mother  tmder  the  Bastardy  Laws  Amend- 
ment Act,  1872,  35  &  36  Vict.  c.  65. 

Putts  and  refosals,  time-bargains,  or  con- 
tracts for  the  sale  of  supposed  stock  on  a 
future  day.  They  were  forbidden  by  the 
7  Geo.  II.  c.  3,  s.  1  (the  Stock  Jobbing  Act), 
repealed  by  23  &  24  Yict.  c.  28.  See  QAiaNG. 
ratore,  a  custom  claimed  by  keepers  in 
.  forests,  and  sometimes  by  bailiffs  of  hundreds 
to  take  man's  meat,  horse's  meat,  and  dog's 
meat,  of  the  tenants  and  inhabitants  within 
the  perambulation  of  the  forest,  hundred,  etc. 


The  land  subject  to  this  custom  is  called  terra 
putvara.  Others,  who  call  it  puUwre,  explain 
it  as  a  demand  in  general ;  and  derive  it  from 
the  monks,  who  before  they  were  admitted, 
pulsabanfU,  knocked  at  the  gates  for  several 
days  together. — 4  Inst,  307 ;  Cotoel 

Pyke,  Paik,  a  foot-passenger;  a  person 
employed  as  a  night-watch  in  a  village,  and 
as  a  runner  or  messenger  on  the  business  of 
the  revenue. — Indum, 

Pyx.     SeePix. 


a 


k,  in  the  character  of,  in  virtue  of  being. 

ftuionnque  vi&  datft,  whichever  way  you 
take  it. 

ftuadragesima,  the  time  of  Lent,  because 
consisting  of  forty  days. 

ftuadragesiTnafs,  offerings  formerly  made, 
on  Mid-Lent  Sunday,  to  the  mother  Church. 

Quadiagesms,  the  third  part  of  the  year- 
books of  Edward  III. — 3  Reeves,  c.  xvi.  148. 

Quadrans,  the  fourth  of  a  whole. — Civ, 
Law, 

ftuadrant,  an  angular  measureof  90 degrees. 

QnadrantiEtta  terra,  a  quarter  of  an  acre, 
now  called  a  rood. 

Qnadrienmnm  utile,  the  term  of  four  years 
allowed  to  a  minor  after  his  majority,'  in 
which  he  might  by  suit  or  action  endeavour 
to  annul  any  deed  to  his  prejudice  granted 
during  his  minority. — BelTs  Scotch  Lwvo  Did, 

Quadripartite,  having  four  parties ;  divided 
into  four  parts. 

Quadruplatores,  informers  among  the 
Romans,  who,  if  their  information  were  fol- 
lowed by  conviction,  had  the  fourth  part  of 
the  confiscated  goods  for  their  trouble. 

Quadruplicato  [Lat.],  a  surrebutter. — 
Civ,  Law,  See  CclquhovaCs  Rom.  Civ,  LcAOy 
s.  2267. 

Q^ae  ab  initio  iwutilis/uit  instittUio  ex  post 

facto  convalescere  non  potest,     D.  50,  17,  210. 

— (That  which  was  a  useless  institution  at 

the  commencement  cannot  grow  strong  by  an 

after-fact.) 

Qiue  accessionum  locwm  obtinent  eaiingvr 
unlvjr  cum  principales  res  peremptce  Juerint. 
2  PotMer,  Oblig.  202.— (Those  things  which 
are  incidents  are  extinguished  when  the  prin- 
ciples (to  which  they  are  incident)  are  extin- 
guished.) 

QiuB  ad  wnwmfinem  loquuta  smU,  non  dehent 
ad  alium  detorqueri,  4  Co.  14. — (Those  words 
which  are  spoken  to  one  end,  ought  not  to  be 
perverted  to  another.) 

Qucp  co?UPrent  personcp\d,  persond  separari 
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^teqtteufU.  Jenk.  Cent.  28. — (Things  which 
belong  to  the  person  ought  not  to  be  sepa- 
rated from  the  person.) 

Quoi  eommtmi  legi  derogarU  strict^  inter- 
preiamtur.  Jenk.  Cent.  221. — (Those  things 
which  derogate  from  the  Common  Law  are  to 
be  strictly  interpreted.) 

QiuB  contra  rcUionemjwria  introdvcta  9urU, 
nan  debetU  trahi  in  conaequwUiwin,  12  Co. 
75. — (Things  introduced  contrary  to  the 
reason  of  law  ought  not  to  be  drawn  into 
a  precedent.) 

QwBcunqtu  intra  ratiUmem  legia  iwveniuntur 
intra  legem  ipsa/m  esee  jvdicantvr,  2  Inst. 
689.^  What  things  soever  appear  within  the 
reason  of  a  law,  are  to  be  considered  within 
the  law  itself.) 

QwB  dtibitationis  catted  toUendce  inawunliut 
commvu/Mm  legem  non  Icedunt,  Co.  Litt.  205. 
— (Things  which  are  inserted  for  the  purpose 
of  removing  doubt,  hurt  not  the  Common 
Law.) 

ftna  ett  eadem  {which  ie  the  eame).  In 
trespass  and  other  actions,  when  the  plea 
necessarily  stated  the  trespass  to  have  been 
committed  at  .some  other  time,  place,  etc., 
than  that  laid  in  the  declaration,  it  was  usual, 
before  the  conclusion  of  the  plea,  to  allege, 
that  the  supposed  trespasses  mentioned  in 
the  plea  were  the  same  as  those  whereof 
the  plaintiff  had  complained.  This  allegation 
was  usually  termed  quce  est  eadem.  It  was 
equivalent  to  a  traverse  of  the  time  and 
place  named  in  the  declaration. — 1  ChiU 
Pleading,  581. 

Qu€e  inoontinenti  vet  certd  fiuaU,  ineeee 
videntur.  Lofft.  591. — (Things  which  are 
done  directly  and  certainly,  appear  to  be 
inher^it.) 

QtuB  vn  curid  regie  acta  etmt  rit^  agi  proieiur 
mwrUwr,  3  Buls.  43. — (Things  done  in  the 
king's  court  are  presumed  to  be  rightljr 
done.) 

Quce  in  partes  dividi  nequeunt  eoHda  dt 
eingtdisprasstaaitur.  6  Co.  1  .-—-(Services  which 
are  incapable  of  division  are  to  be  performed 
in  whole  by  each  individual.) 

QtuB  imUr  alioe  acta  eunt  nemini  nocere  de- 
berUy  sed  prodeeee  poeeunt.  Ibid. — (Transac- 
tions between  strangers  ought  to  hurt  no  man, 
but  may  benefit.) 

Quas  in  testamento  ita  stmt  soripta,  ut  in- 
tdUgi  non  poeeint,  perinde  stmt  ac  si  scripta 
non  essent.  D.  50,  17,  73,  s.  3.— (Those 
things  which  in  a  testament  are  so  written  as 
not  to  be  intelligible,  are  regarded  as  if  they 
had  not  been  written.) 

Qu4B  legi  commvan  derogcmt  strict^  inter-- 
pretantur.  Jenk.  Cent.  29. — (Those  things 
which  are  derogatory  to  the  Common  Xaw  are 
to  be  strictly  interpreted.) 


QtuB  legi  commtmi  derogant  non  sunt  tror 
henda  in  exemplum, — (Things  derogatory  to 
the  Common  Law  are  not  to  be  drawn  into 
a  precedent.) 

Qualibet  concessio  domini  regis  eapi  dAet 
strict^  contra  dominum  regetn,  quamdo  potest 
inteUigi  duabus  mis.  3  Leonard,  243. — (Every 
grant  of  our  lord  the  king  ought  to  be  taken 
strictly  against  our  lord  the  king,  when  it  can 
be  understood  in  two  ways.) 

QuasHbet  coTusessio  fortissimo  oofUra  dona- 
torem  interpretanda  est.  Co.  litt.  183. — 
(Every  grant  is  to  be  most  strongly  taken 
against  the  grantor.) 

Qucelibet  jurisdietio  cancellos  sues  habet. 
Jenk.  Cent.  137.-— (Every  jurisdiction  has  its 
own  bounds.) 

Qucdihet  narratio  super  brevi  locari  debet 
.  in  comitatu  in  quo  breve  emanamt. — (Every 
count  upon  the  writ  ought  to  be  laid  in  the 
county  in  which  the  writ  aroset) 

Qucelibet  pardoncUio  debet  capi  secundum 
intentionem  regis,  et  non  ad  deceptionem  regis. 
3  Buls.  14. — (Every  pardon  ought  to  be  taken 
aooording  to  the  intention  of  the  king,  and 
not  to  the  deception  of  the  king.) 

Qucelibet  poena  corporalisy  quamvis  minima, 
major  est  qudUbet  piend  pecuniarid,  3  Inst. 
220. — (Every  corporal  punishment,  although 
the  veiy  least,  is  greater  than  any  pecuniary 
punishment.) 

Qu>ce  mala  sunt  inohoqta  in  principio  vix 
bono  peraguntur  exitu.  4  Co.  2.---(Thing8  bad 
in  principle  at  the  commencement  seldom 
achieve  a  good  end.) 

Qu>ce  non  valecmt  singtUa,  junctajuwtnt, — 

3  Buls.  132. — (Things  which  do  not  avail 
when  separate,  when  joined  avail.) 

ftnflB  plura,  a  writ  which  lay  where  an  in- 
quisition had  been  taken  by  an  escheator  of 
lands,  etc.,  of  which  a  man  died  seised,  and 
all  the  land  was  supposed  not  to  be  found  by 
the  office  or  inquisition ;  it  was  to  inquire  of 
what  more  lands  or  tenements  the  party  died 
aeiaed.—'Reg.  Orig,  293.  Rendered  useless 
by  12  Car.  II.  c.  24. 

Quce  prater  coneuetudinem  et  morem  majo^ 
rumfiimt,  neque  piacent,  neque  recta  videntur. 

4  Co.  78. — (Things  which  are  done  contrary 
to  the  custom  and  usage  of  our  ancestors 
neither  please  nor  appear  right.) 

Qu^  rerum  natwrd  prohibentur,  nuUd  lege 
oonfirmtUa  sunt.  Finch  74. — (Things  which 
are  prohibited  by  the  nature  of  things  are 
confirmed  by  no  law.) 

Quce  sunt  minoris  culpce  sunt  mqjoris 
if^famicB.  Co.  litt.  6. — ^Things  which  are  of 
the  smistller  guilt  are  of  tne  sreater  infamy.) 

ftusreiiB  non  invenit  pleginm  {thepknntijf^ 
has  not  found  pledge),  a  return  made  by  a 
sheriff  upon  certain  writs  directed  to  him 
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with  this  clause :  Si  A.  fooerU  B,  weurum  de 
eUvaiore  suo  proaequendo,  etc. — F,  N,  B.  38. 

Qwerere  dot  $apere  qum  nmt  legUima  verd. 
litt.  8.  443. — (To  inquire  into  ia  the  way  to 
know  what  things  axe  truly  lawful) 

QtuBritur  ut  creaocmt  tot  magvia  voluanina 
legia.  In  promptu  eausa  eH^  ertadt  in  crbe 
dolus.  3  Co.  82. — (It  is  questioned  how  so 
many  books  of  law  increase.  The  reason  is 
plain  ;  deceit  increases  in  the  world.) 

dnsMtay  an  indulgence  or  remission  of 
penance,  sold  by  the  pope. 

(llUBStio,  a  commission  to  enquire  into  a 
criminal  matter. — Civ,  Law. 

(liuestioiiarii,  those  who  carried  qtuBsta 
about  from  door  to  door. 

ftiUBStor,  or  ftveitor,  a  Boman  magistrate. 

CtusBStllBf  that  estate  which  a  man  has  by 
acquisition  or  purchase,  in  contradistinction 
to  hcereditcu^  which  is  what  he  has  by  descent. 
— Glanv.  1.  7,  c.  1. 

ftuaker,  the  statutory,  as  well  as  the 
popular,  name  of  a  member  of  a  religious 
society,  by  themselves  denominated  Friends. 

As  to  afiirmations  by  Quakers  instead  of 
oaths,  see  Affibmation  ;  and  the  repealed  9 
Geo.  IV.  c.  32,  s.  1 ;  3  <fc  4  Wm.  IV.  c.  49  ; 
1  A  2  Vict.  cc.  5,  15,  and  22  Vict.  c.  10. 
As  to  their  marriages,  see  6  &  7  Wm.  IV. 
c.  85;  3  A  4  Vict.  c.  75;  10  &  11  Vict.  c.  58. 
19  A  20  Vict.  c.  119  ;  23  &  24  Vict.  c.  197  ; 
and  35  Vict.  c.  10. 

ftnale  jus,  a  judicial  writ,  which  lay  where 
a  man  of  religion  had  judgment  to  recover 
land  before  execution  was  made  of  the 
judgment;  it  went  forth  to  the  escheator 
between  judgment  and  execution,  to  inquire 
what  right  the  religious  person  had  to  recover, 
or  whether  the  judgment  were  obtained  by 
the  collusion  of  the  parties,  to  the  intent 
that  the  lord  might  not  be  defrauded. 
— Beg,  Jvd.  8. 

flnaliflcatioii»  that  which  makes  any  person 
fit  to  do  a  certain  act ;  also,  abatement, 
diminution. 

An  annual  Act  used  to  be  passed  indemni- 
fying persons  who  have  omitted  to  qualify 
themselves  for  certain  of&oes  and  employ- 
ments, and  to  extend  the  time  limited  for 
those  purposes.  See  26  A  27  Vict  c  107. 
But  now  by  the  29  Vict  c.  22,  it  is  rendered 
aunecessary  to  make  and  subscribe  declara- 
tions theretofore  required  as  a  qualification 
for  offices  and  employments. 

Qualifioation  Aet  to  kill  game,  22  &  23 
Car.  II.  c.  25,  abolished  by  1  &  2  Wm.  IV. 
e.  32.     See  Gamb. 

ftualifiad,  a  term  applied  to  a  person  en- 
abled to  hold  two  benefices.    See  Flu&alitt. 

Qualified  fbe.    See  Base  Fbb. 

ftiudified   indonement,    an    indorsement 


#an«  reoaura^  La,  without  recourse  to  the 
indorser  for  payment. — B^lea,  11th  ed.,  151. 

ftualifled  oaui,  a  circumstantial  oath. 

ftualifled  property,  an  ownership  of  a 
special  and  Imited  kind.  It  may  arise  either 
from  the  peculiar  circumstances  of  the  subject 
matter,  which  render  it  incapable  of  b^g 
under  the  absolute  dominion  of  any  proprietor, 
as  in  the  case  of  animals  ycro^  naturcBy  or  from 
the  peculiar  drcumstanoes  of  the  owner,  the 
thing  itself  being  capable  of  absolute  owner- 
ship, as  in  the  case  of  a  bailment 

(lualii^  (v.n.),  to  become  qualified. 

Qualitcu  qtua  ineaae  debet,/aciU  prceaumihir. 
Jur.  Civ.— (A  quality  which  ought  to  form 
a  part  is  easily  presumed.) 

ftuality  of  estate,  the  period  when,  and 
the  manner  in  which,  the  right  of  enjoying 
an  estate  is  exercised.  It  is  of  two  kinds : 
(1)  the  period  when  the  right  of  enjoying  an 
estate  is  conferred  upon  the  owner,  whether 
at  present  or  in  future ;  and  (2)  the  manner 
in  which  the  owner's  right  of  enjoyment  of 
his  estate  is  to  be  exercised)  whether  solely, 
jointly,  in  common,  or  in  coparcenary. 

ftnamdiu  se  bene  gessent  {as  long  as  he 
ahcUl  behave  hdmael/  well),  a  clause  frequent 
in  letters  patent  or  grants  of  certain  offices, 
as  that  of  Becorder,  to  secure  them  so  long 
as  the  persons  to  whom  they  are  granted 
shall  not  be  guilty  of  abusing  them — the 
opposite  clause  being  dvrante  bene  placito 
(during  the  pleasure  oi  the  grantor),  as  that 
of  Town  Clerk,  which  office  is  held  during  the 
pleastire  of  the  Town  Council. 

Qtuxm  longnm  debet  eaae  rationabiU  tempua 
non  dejmitur  in  lege,  aed  pendet  ex  diacretione 
jfiaticiariorwn,  Co.  litt  56. — (How  long 
reasonable  time  ought  to  be  is  not  defined  by 
law,  but  depends  upon  the  discretion  of  the 
judges.) 

Qtuunvia  aliquid  per  ae  non  ait  malwm, 
tcmien  ai  ait  maU  exempli,  non  eat  faciendum. 
2  Inst.  564. — (Although  a  thing  in  itself  may 
not  be  bad,  yet,  if  it  hold  out  a  bad  example, 
it  is  not  to  be  done.) 

Qfiando  abeat  proviaio  partia,  adeat  proviaio 
legia.  See  13  C.  B.  960.— (When  provision  of 
party  is  lacking,  provision  of  law  is  present.) 

ftnando  aooiderixit  {when  they  mayfaUin). 
See  Plbnb  administravit. 

Qucmdo  cUiquid  mandatur,  mandatur  et 
omne  per  quod  pervenitiwr  ad  iUud.  5  Bep. 
116. — (When  anything  is  commanded,  every- 
thing by  which  it  can  be  accomplished  is  also 
commanded.) 

Quaaido  aiiquid  prohibetur  ex  directo,  pro- 
hibetur  et  per  obHquum.  Co.  Litt.  223. — 
(When  anything  is  prohibited  directly,  it  is 
prohibited  also  indirectly.) 

Quando  aUquid  prohihetw,  prohibet^i/r  omne 
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per  qitod  devemtiur  ad  ittud.  2  Inst.  48. — 
(When  anything  is  prohibited,  everything 
which  tends  towards  it  is  prohibited.) 

Quando  charta  conbinet  generalem  c£t»twu^ 
larni,  poaUaquB  dewendit  ad  verba  epedaUa 
qua  daueula  generaU  ewU  coneentameay  inter- 
preta/nda  eat  charta  aecimdum  verba  epeoiaUa, 
8  Co.  154. — (When  a  charter  contains  a 
general  clause,  and  afterwards  descends  to 
special  words,  which  are  agreeable  to  the 
general  clause,  the  charter  is  to  be  interpreted 
according  to  the  special  words.) 

QiLomdo  de  v/nd  et  eddem  re  duo  tmeralnlea 
exietwntf  umu^  pro  inst^icientid  cdteriua^  de 
integro  onerabUu/r.  2  Inst.  277. — (When 
there  are  two  persons  liable  for  one  and  the 
same  thing,  one  for  the  .other's  default  will  be 
charged  for  the  whole.) 

Quamdo  dispoeitio  re/errt  potest  ad  duaa  rea 
ita  quod  eecu/ndum  relationem  unam  vUie- 
tur  et  eecundum  alteram  uHHe  sit,  turn 
faeienda  est  rekUio  ad  iUam  ut  valeal  diepo- 
eitio,  6  Co.  76. — (When  a  disposition  may 
refer  to  two  things,  so  that  by  the  former  it 
would  be  vitiated,  and  by  the  latter  it  would 
be  preserved,  then  the  relation  is  to  be  made 
to  the  latter,  so  that  the  disposition  may  be 
valid.) 

Qwmdo  diverei  deeidercmtvr  actus  ad 
aUquem  statum  perfioiendwm,  phis  respicit 
lex  aotu/m  originalern.  10  Co.  49. — (When 
to  the  perfection  of  an  estate  divers  acts  are 
requisite,  the  law  has  more  regard  to  the 
original  act.) 

Quando  duo  jura  ooneurrunt  in  und  per- 
sondj  mqwumi  est  ao  si  esaent  in  diversis.  4  Co. 
118. — (When  two  rights  concur  in  one  per- 
son, it  is  the  same  as  if  they  were  in  separate 
persons.) 

Qiumdo  jus  domini  regis  et  subditi  ooncur- 
nmtjjus  regis  pras/erri  Met.  9  Co.  129. — 
(When  the  right  of  king  and  of  subject 
concur,  the  king's  right  should  be  preferred.) 

Qua/ndo  lex  aliquid  alicui  oonoedUf  conoe- 
dere  videtur  id  sine  quo  res  ipsa  esse  non  potest. 
5  Co.  47. — (When  the  law  gives  a  man  any- 
thing, it  gives  him  that  without  which  it  can- 
not exist.) 

Quando  lex  aliqudd  alicui  oonoedit,  omnia 
inoidentia  taciU  conoedwntur.  2  Inst.  326. — 
(When  the  law  gives  anything  to  any  one, 
all  incidents  are  tacitly  given.) 

Qv>amU>  lex  est  specialise  ratio  autem  genera- 
lise genercUiter  lex  est  inteUigenda.  2  Inst. 
83. — (When  the  law  is  special,  but  its  reason 
general,  the  law  is  to  be  understood  generally.) 

Quando  mulier  nobUis  nupserit  ignobili^ 
flesinit  esse  nobiHs  nisi  nobiUtas  naiiva/uerit. 
4  Co.  118. — (When  a  noble  woman  marries 
a  man  not  noble,  she  ceases  to  be  noble,  un- 
less her  nobility  was  bom  with  her.) 


Qtumdo  plus  fit  qudm  fieri  debet^ 
eticun  iUud  fieri  quod/aoiendtun  est.  5  Bep. 
115. — (When  more  is  done  than  ought  to  be 
done,  that  too  seems  to  bo  done  which  still 
remains  to  be  done.) 

Quomdo  res  non  valet  ut€tgOjV€deai  quantum 
valere  potest.  Cowp.  600.— (When  anything 
does  not  operate  in  the  way  I  intend,  let  it 
operate  as  far  as  it  can.) 

Qtumdo  verba  statuti  sunt  speeialiay  ratio 
autem  generaliSf  generaliter  statutwm  est  in- 
teUigendum.  10  Co.  191. — (When  the  words 
of  a  statute  are  special,  but  the  reason 
general,  the  statute  is  to  be  understood 
generally.) 

ftaaatily  of  eftate,its  time  of  continuance, 
or  degree  of  interest  as  in  fee,  during  life,  or 
for  years.     See  Quality  of  EflTATB. 

ftuantom  danuiifloatiu,  liine.  This  was 
directed  by  Chancery  to  be  tried  at  law  to 
fix  the  amount  of  compensation  for  damage, 
which  prior  to  21  &  22  Vict,  c  27  oould  not 
be  awarded  in  Chancery. 

ftuantum  meruit  (so  much  as  he  has 
deserved),  an  action  on  the  case,  express  or 
implied,  grounded  on  a  promise  to  pay  the 
plaintiff  for  doing  a  thmg  as  much  as  he 
deserved  or  merited.  Abolished  in  effect  as  a 
form  of  action  by  the  rules  K.  T.  1  Wm.  IV.; 
but  the  term  is  in  use  to  meet  the  cases  where 
a  plaintiff  failing  to  prove  a  special  contr&ct 
to  pay  him  a  particular  amount,  recovers 
what  may  be  considered  to  be  the  value  of 
his  work,  in  which  case  he  is  said  to  recover 
on  a  quanttun  meruit. 

Quantum  tenens  domino  ex  homtigio,  tantum 
dominus  tenenti  ex  dominio  debet  prceter  solam 
reverentiam;  mwbua  debet  esse  dominii  et 
homagii  JideUtatis  oonnexio.  Co.  litt.  64. — 
(As  much  as  the  tenant  by  his  homage  owes 
to  his  lord,  so  much  is  the  lord,  by  his  lord- 
ship, indebted  to  the  tenant,  except  reverence 
alone;  the  tie  of  dominion  and  of  homage 
ouffht  to  be  mutual.) 

iliiantam  Talebat  (so  mtuih  eu  it  wac 
worth),  where  goods,  etc.,  were  delivered  at  no 
certain  price,  or  for  as  much  as  they  were 
worth  in  general,  then  quarUumi  valebat  lay, 
and  the  plaintiff  was  to  aver  them  to  be 
worth  so  much,  as  where  the  law  obliged  one 
to  furnish  another  with  goods  or  provisions, 
as  an  innkeeper  to  his  guests,  etc.  Abolished 
as  a  form  of  action  by  the  rules  H.  T.  1 
Wm.  IV. 

ftuarantine,  or  ftuarentaine.  By  Magna 
Charta,  the  widow  shall  not  be  distrained  to 
many  afresh,  if  she  choose  to  Uve  without 
a  husband,  but  she  shall  not,  however,  marry 
against  the  consent  of  the  lord ;  and  nothing 
shall  be  taken  for  assignment  of  her  dower, 
but  she  shall  remain  in  her  husband's  capital 
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maxuGdon-hoase  for  forty  days  after  his  death, 
during  which  time  her  dower  shall  be  as- 
signed. These  forty  days  are  called  the 
widow's  qwsramJti'tM,  Marriage  during  these 
forty  days  forfeits  the  quarantine.  This  right 
was  enforced  by  writ  of  QuarontMid  hahfendd. 
Sea  1  8%«pK.  Com. 

2.  A  quantity  of  land  containing  forty 
perches. — Leg,  Hen,  I,  a  16. 

3.  A  regulation  by  which  communication 
with  persons,  ships,  or  goods  arriving  from 
places  infected  wii^  the  plague,  or  other 
contagious  disease,  or  liable  thereto,  is  inter- 
dicted for  a  certain  period.  The  term  is 
derived  from  the  Italian  Ttforamto,  forty; 
it  being  supposed,  that  if  no  infectious 
disease  break  out  within  forty  days  or  six 
weeks  no  further  danger  need  be  appre- 
hended. During  this  period,  all  the  thmgs 
which  were  supposed  capable  of  retaining 
infection  are  subjected  to  a  process  of  puri- 
fication. The  notion  that  the  plague  was 
imported  from  the  East  into  Europe  seems 
to  have  prevailed  in  all  ages.  The  Venetians 
were  the  first  who  endeavoured  to  guard 
against  its  introduction  from  abroad,  by 
obliging  ships  and  persons  coming  from 
suspected  places  to  perform  quarantine.  The 
regulations  upon  this  subject  were,  probably, 
issued  for  the  first  time  in  1414. — Beokma/n^ 
HisL  of  Inven,,  vol.  iL,  art.  9  *  Qtu»r<mtin€,' 
They  have  since  been  gradually  adopted  in 
every  other  country,  l^eir  introduction  into 
England  was  comparatively  lata  Various 
preventive  regulations  had  been  previously 
enacted,  but  quarantine  was  not  systematic- 
ally enforced  till  after  the  alarm  occasioned 
by  the  dreadful  plague  at  Marseilles  in 
1720.  The  regulations  then  adopted 
were  made  conformably  to  the  suggestions 
of  the  celebrated  Dr.  Mead,  in  his  famous 
^Diacourse  concerning  Pestilential  Con- 
tagion.' 

The  existing  quarantine  regulations  are  em- 
bodied in  6  Qeo.  IV.  c.  78  (and  see  part  3  of 
sched.  5  of  the  Public  Health  Act,  1875),  and 
the  different  Orders  in  Council  issued  imder  its 
authority.  Hiese  orders  specify  what  vessels 
are  liable  to  perform  quarantine,  the  places 
at  which  it  is  to  be  performed,  and  the  various 
formalities  and  regulations  to  be  oompliedwith. 
The  publication  in  the  ChuseUe  of  any  Order  in 
Council  with  respect  to  quarantine  is  deemed 
sufiicient  notice  to  all  concerned,  and  no 
excuse  of  ignorance  is  admitted  for  any  in- 
fringement of  the  regulation.  To  obviate 
any  foundation  for  such  plea,  it  is  ordered 
that  vessels  clearing  out  for  any  port  or  place 
with  respect  to  which  there  shall  be  at  the 
time  any  Order  in  Council  subjecting  vessels 
from  it  to  quarantine,  are  to  be  furnished 


with  an  abstract  of  the  quarantine  regula- 
tions.— McGvU.  Com.  Diet. 

ftuaro  idaiunim  fregit  (wherejore  he  broke 
the  cloae).  Trespass  is  of  three  kinds :  (1)  to 
the  person ;  (2)  to  the  goods ;  and  (3)  to  the 
lands  of  the  plaintiff.  The  action  for  the 
third  kind  of  trespass  is  often  termed  tres- 
pass qttare  claueumjregitf  from  the  language 
of  the  old  writ,  which  commanded  the  defend- 
ant to  show  qtiore  dauewn  quererUiefregit  why 
he  broke  the  close  of  the  plaintiff. — Ste]^. 
Com.y  bk.  5,  ch.  7,  sect.  2. 

ftuaro  ejedt  infra  teiminum  {yohere/ore  he 
^eded  unthin  the  torm),  a  writ  which  lay  by 
the  ancient  law  where  the  wrongdoer  or 
ejector  was  not  himself  in  possession  of  the 
lands,  but  another  who  claimed  under  hin^, 

ftnara  impedit  {wherefore  he  hindered)^  a 
real  possessory  action,  which  could  formerly 
be  brought  only  in  the  Court  of  Common 
Pleas,  or  the  Common  Pleas  Division  of  the 
High  Court  (see  Common  Plbas),  and  lies 
to  recover  a  presentation,  when  the  patron's 
right  is  disturbed,  or  to  try  a  disputed  title 
to  an  advowson.  If  the  right  of  nomination 
be  in  one  person,  and  that  of  presentation 
in  another,  this  action  lies  by  the  nominator 
for  disturbing  his  right,  eitiier  against  the 
presenter  before  presentation,  or  against  the 
incumbent  after.  If  two  patrons  present  to 
one  and  the  same  church  by  several  titles, 
the  church  is  become  litigious,  because  the 
bishop  knows  not  which  has  the  true  and 
rightful  title;  in  that  case,  if  the  bishop 
admits  the  clerk  of  the  one,  he  puts  the 
other  out  of  possession,  and  consequently  to 
his  action;  and  the  bishop  becomes  a  dis- 
turber, if  he  who  is  put  out  of  possession  prove 
to  have  a  better  title.  If  opposition  be  in- 
tended, it  is  usual  for  each  party  to  enter  a 
ea/veat  with  the  bishop,  to  provent  the  insti- 
tution of  the  other's  clerk ;  but  to  this  caveat 
the  temporal  courts  pay  no  regard,  viewing 
a  oaoeat  as  a  mero  nullity. — Mirehouae  on 
Advowa.  265. 

A  plaintiff  must  show  an  actual  seisin  to 
maintiain  this  writ,  and  prove,  when  the  title 
is  disputed,  a  presentment  by  himself,  his  an- 
cestor, or  some  person  under  whom  he  claims, 
and  the  institution  and  induction  of  the  pre- 
sentee. 

When  the  title  is  not  involved  (as  under 
the  former  general  issue,  ne  dieturba  paa),  the 
plaintiff  either  takes  judgment,  or  proceeds  for 
damages  consequent  upon  the  disturbance;  the 
proofs  being  the  presentation,  the  bishop's 
refusal,  and  the  presentation  or  institution  of 
the  other  clerk. 

If  the  delay  of  presentation  arise  from  the 
bishop  alone,  as  upon  a  pretence  of  incapa- 
city, or  the  like,  then  he  only  is  named  in 
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the  writ ;  but  if  there  be  another  presenta- 
tion set  up,  then  the  pretended  patron  and 
his  clerk  are  also  joined  in  the  action ;  or  it 
may  be  brought  against  the  patron  and  clerk, 
leaving  out  the  bishop ;  or  against  the  patron 
only. 

But  it  is  most  advisable  to  bring  it  against 
all  three;  for  (1)  if  the  bishop  be  left  out, 
and  the  suit  be  not  determined  till  the  six 
months  are  past,  the  bishop  is  entitled  to 
present  by  lapse,  as  he  is  not  a  party  to  the 
suit ;  but  if  he  be  named,  and  there  has  been 
a  disturbance  before  the  action,  no  lapse  can 
pofisibly  accrue  till  the  right  is  determined. 
Should,  however,  the  church  be  full,  and 
there  is  not  any  danger  of  lapse,  the  bishop 
need  not  be  joined.  (2)  If  the  patron  be 
left  out,  and  the  writ  be  brought  only  against 
the  bishop  and  the  clerk,  the  suit  is  of  no 
effect,  and  the  writ  shall  abate,  for  the  right 
of  the  patron  is  the  principal  question  in  the 
cause.  (3)  If  the  clerk  be  left  out,  and  have 
received  institution  before  the  action  brought 
(as  is  sometimes  the  case),  the  patron  by  this 
suit  may  recover  his  right  of  patronage,  but 
not  the  present  turn;  for  he  cannot  have 
judgment  to  remove  the  clerk,  unless  he  be 
made  a  defendant  and  party  to  the  suit,  to 
hear  what  he  can  allege  against  it. 

Previous  to  the  passing  of  the  Common  Law 
Procedure  Act,  1860  (23  &  24  Vict.  c.  126^, 
the  action  was  commenced  by  an  original  writ 
issuing  out  of  Chancery,  but  s.  26  of  that 
Act  did  away  with  this  singularity  of  pro- 
cedure, which  is  now  the  same  as  in  other 
actions  in  the  High  Court. 

The  judgment  is  that  the  successful  party 
recover  his  presentation,  and  a  writ  issues  to 
the  bishop,  commanding  him  to  admit  his 
presentee. 

ftuareiuoTimbravitja  writ  which  lay  against 
a  bishop,  who,  within  six  months  after  the 
vacation  of  a  benefice,  conferred  it  on  his  clerk, 
whilst  two  others  were  contending  at  law  for 
the  right  of  presentation,  calling  upon  him  to 
show  cause  why  he  had  incumbered  the  church. 
—Reg.  Orig.  32.  Abolished  by  3  &  4  Wm.  IV. 
c.  27. 

ftuaro  intrusit,  a  writ  that  formerly  lay 
where  the  lord  proffered  a  suitable  marriage  to 
his  ward,  who  rejected  it,  and  entered  into 
the  land,  and  married  another,  the  value  of 
his  marriage  not  being  satisfied  to  the  lord. 
Abolished  by  12  Car.  II.  c.  24. 

ttuare  non  admiait,  a  writ  to  recover 
damages  against  a  bishop  who  does  not  admit 
a  plaintiff's  clerk.  It  is,  however,  rarely  or 
never  necessary ;  for  it  is  said  that  a  bishop 
i-ef  using  to  execute  the  writ  ad  admittendtun 
dericum,  or  making  an  insufficient  return  to 
it,  may  be  fined. — Wats,  Cler,  Law,  302. 


ftnare  non  Permittit,  an  andent  writ, 
which  lay  for  one  who  had  a  right  to  present 
to  a  church  for  a  turn  against  the  proprietary. 
—Fleta,  1.  5,  c.  6. 

ftnare  obstnudty  a  writ  which  lay  for  him 
who,  having  a  liberty  to  pass  through  his 
neighbour's  ground,  could  not  enjoy  his  right, 
because  the  owner  had  obstructed  it. — Fkta, 
1.  4,  c.  26. 

ftnaFentena  terr»,  a  furlong. — Go.LUL  5  b. 

ftnairel,  a  dispute,  contest ;  also,  an  action 
real  or  personal. 

ftuart^  the  fourth  part  of  a  gallon. 

ftnarter,  a  length  of  four  inches. 

ftnartor-days,  the  days  which  begin  the  four 
quarters  of  the  year,  viz.,  the  25th  of  March, 
or  Lady-<lay ;  the  24th  of  June,  or  Midsum- 
mer-day ;  tibe  29th  of  September,  or  Michael- 
mas-day; and  the  25th  of  December,  or 
Christmas-day. 

ftuartering  traitors.  The  judgment  for 
high  treason,  as  prescribed  by  54  Geo.  III. 
c.  146,  s.  1,  was  that  the  head  of  the  person 
after  death  by  hanging  should  be  sever^  from 
his  body,  and  the  body,  divided  into  four 
quarters,  should  be  disposed  of  as  the  Sove- 
reign should  think  fit ;  but  this  portion  of  54 
Geo.  III.  c.  146,  &  1,  is  repealed  by  33  k  34 
Vict.  c.  23,  s.  31. 

ftuarter-rating.  The  rating  on  only  one- 
fourth  part  of  l^e  net  annual  value — a  pri- 
vilege enjoyed  by  owners  of  railways  and 
other  kinds  of  property  as  mentioned  in 
s.  211  of  the  Public  Health  Act,  1875,  ex- 
tended to  allotments  by  the  Allotments 
Bating  Exemption  Act,  1891. 

ftoarter-aeal,  the  seal  kept  by  the  director 
of  the  Chancery  in  Scotland.  It  is  in  the 
shape  and  impression  of  the  fourth  pait  of 
the  Great  Seal ;  and  is  in  the  Scotch  statutes 
called  the  Testimonial  of  the  Great  Seal. 
Gifts  of  land  from  the  Crown  pass  this  seal 
in  certain  cases. — BelTs  Scotch  Law  Diet. 

ttnarter-sesdons,  the  sittings  of  the  whole 
body  of  the  justices  of  the  peace  in  a  county, 
and  of  a  Recorder  in  a  borough,  ybur  times 
in  each  year,  or  oftener,  to  try  certain  indict- 
able offences,  and  hear  appeals  from  petty 
sessions.    See  Sessions  of  thb  Pbaos. 

ftuarter  of  a  yaar,  ninety-one  days. — Co. 
Liu.  135  6. 

ftnarto  die  post,  the  fourth  day  inclusive 
after  a  return  of  a  writ,  and  if  a  defendant 
appeared  then  it  was  sufficient ;  but  this  prac- 
tice was  afterwards  altered. — 1  TidcPsPr.  107. 
ttuash  [casattm  /acerey  Lat. ;  oasaer,  Pr.], 
to  overthrow  or  annul — Bracton; — as  to 
quash  an  indictment,  or  order  of  justices,  or 
a  poor-rate. 

ftuad.  This  word  prefixed  to  a  noun 
means  that  although  the  thing  signified  by 
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the  combinatioa  of  'quasi'  with  the  noun 
does  not  comply  in  strictness  with  the  defi- 
nition of  the  noun,  it  shares  its  qualities, 
falls  phUosophicaUy  under  the  same  head,  and 
is  best  marked  by  its  approximation  thereto. 
The  titles  next  following  furnish  examples. 

ftuasi-oontraot,  an  act  which  has  not  the 
strict  form  of  a  contract,  but  yet  has  the 
effect  of  it ;  an  implied  contract. 

ftnaai-crime,  or  ttnasi-deliot,  the  action  of 
one  doing  damage  or  evil  involuntarily. 

ftnan-entail.  An  estate  pwr  av4are  vie  may 
be  granted,  not  only  to  a  man  and  his  heirs, 
but  to  a  man  and  the  heirs  of  his  body, 
which  is  termed  a  ^tMwt-entail ;  the  interest 
so  granted  not  being  properly  an  estate-tail 
(for  the  statute  De  Donis  applies  only 
where  the  subject  of  the  entail  is  an  estate 
of  inheritance),  but  yet  so  far  in  the  nature  of 
an  estate-tail,  that  it  will  go  to  the  heir  of 
the  body  as  special  occupant  during  the  life 
of  the  cestui  qyte  vie,  in  the  same  manner  as  an 
estate  of  inheritance  would  descend,  if  limited 
to  the  grantee  and  the  heirs  of  his  body.  And 
such  estate  may  also  be  granted  with  a  re- 
nudnder  thereon  during  the  life  of  the  ceHui 
que  vie ;  and  the  alienation  of  the  quctsi  ten- 
ant-in-tail  will  bar  not  only  his  issue,  but 
those  in  remainder.  The  alienation,  however, 
for  that  purpose  (unlike  that  of  an  estate- tail, 
properly  so  called),  may  be  effected  by  any 
method  of  conveyance,  except  a  wilL — 1  Steph. 
Cam. 

HoSMftbe,  an  estate  gained  by  wrong ;  for 
wrong  is  unlimited  and  uncontained  within 
rules. 

ftuaai-perBonalty,  things  which  are  mov- 
able in  point  of  law,  though  fixed  to  things 
real,  either  actually,  as  emblements  {/ructus 
indtutriales),  fixtures,  etc. ;  or  fictitiously,  as 
chattels-real,  leases  for  years,  etc 

ftnaai-realty,  things  which  are  fixed  in 
contemplation  of  law  to  realty,  but  movable 
in  themselves,  as  heir-looms  (or  limbs  of  the 
inheritance),  title-deeds,  court  rolls,  etc. 

ftnad-tenant  at  sufferanoe,  an  under- 
tenant, who  is  in  possession  at  the  determina- 
tion of  an  original  lease,  and  is  permitted  by 
the  reversioner  to  hold  over. 

ttnaai-traditio,  the  placing  a  person  in  pos- 
session of  a  right. 

ftuasi-triutee,  a  person  who  reaps  a  benefit 
from  a  breach  of  trust,  and  so  becomes 
answerable  as  a  trustee. — Lewin  on  Trusts, 

Qnataorviri,  magistrates  who  had  the  care 
and  inspection  of  roads  among  the  Romans* 
— Civ.  Loud, 

ftuataor  Maria,  the  four  seas,  which  see. 

ftuayt*  As  to  erection  of  quays  in  or  near 
to  a  public  harbour,  or  river  communicating 
therewith,  see  46  Qeo.  III.  c.  153,  amended 


by  25  h  26  Yict.  c.  69,  s.  15.  See  also  the 
Harbours,  Docks,  and  Fiers  Clauses  Act,  1847 
(10  &  11  Yict.  c.  27),  and  see  further  Hab- 

BOUBS. 

ftuebee.  See  15  <fe  16  Yict.  c.  53 ;  3  <Sz;  4 
Yict.  c.  35 ;  and  10  &  11  Yict.  c.  71. 

ftvetll  [fr.  ctMn,  Sax.,  a  wife],  a  woman 
who  is  sovereign  of  a  kingdom.  The  queen 
regent,  regnant,  or  sovereign  is  she  who 
holds  the  Crown  in  her  own  right,  as  Queen 
Yictoria,  who  has  the  same  powers,  preroga- 
tives, rights,  dignities,  and  duties  as  if  she 
had  been  a  king. 

(1)  With  regard  to  the  Queen's  title,  the 
Crown  of  England,  by  the  positive  constitu- 
tion of  the  langdom,  has  ever  been,  and  is 
descendible  in  a  course  peculiar  to  itself,  yet 
subject  to  limitation  by  Parliament;  but 
notwithstanding  those  limitations,  the  Crown 
retains  its  descendible  quality,  and  becomes 
hereditary  in  the  prince  to  whom  it  is 
limited. 

(2)  Her  duties  are  to  govern  the  people  ac- 
oordmg  to  law,  to  execute  judgment  in  mercy, 
and  to  maintain  the  established  religion. 

i3)  Her  prerogatives  are— 
a)  As  to  her  dignity  or  royal  character, 
whicn  consists  in  the  legal  attributes  of — 

(a)  Personal  sovereignty. 

{fi)  Absolute  perfection. 

(y)  Political  perpetuity. 
(5)  As  to  her  regal  power,  in  which  con- 
sists the  executive  part  of  government;  in 
foreign  concerns,  the  Queen,  as  the  represen- 
tative of  the  nation,  has  the  right  or  prero- 
gative of — 

(a)  Sending  and  receiving  ambassadors. 

Ifi)  Making  treaties. 
f)  Proclaiming  war  or  peace. 
\\  Issuing  reprisals. 

[<)  Granting  safe  conducts. 
In  domestic  affairs,  the  Queen  is  a  consti- 
tuent part  of  the  supreme  legislative  power ; 
she  may  negative  all  new  laws,  and  is  bound 
by  no  statute  unless  specially  named  therein. 
She  is  also  considered  as  the  general  of  the 
kingdom,  and  may  raise  fleets  and  armies, 
build  forts,  appoint  havens,  erect  beacons, 
and  prohibit  ilie  exportation  of  arms  and 
ammunition.  She  is  also  the  fountain  of 
justice  and  general  conservator  of  the  peace, 
and  therefore  may  erect  courts  (wherein  she 
has  a  legal  ubiquity),  prosecute  offenders, 
pardon  crimes,  and  issue  proclamations.  She 
is  likewise  the  fountain  of  honour,  office,  and 
privilege.  The  Queen  is  also  the  head  of  the 
church,  and  as  such  convenes,  regulates,  and 
dissolves  synods,  nominates  bishops,  and 
receives  appeals  in  ecclesiastical  causes. 

At  the  commencement  of  the  present  reign 
a  civil  list  was  settled  on  Her  Majesty  for  lue 
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to  the  amount  of  385,000/.  per  annum,  pay- 
able quarterly,  out  of  the  Gont»olidated  Fund, 
of  which  the  sum  of  60,000/.  is  assigned  for 
Her  Majest^s  privy  purse :  in  return  for 
which  grant  it  was  provided  that  the  heredi- 
taiy  revenues  of  the  Crown  should,  during  the 
present  Queen's  life,  be  carried  to  and  form 
part  of  the  Consolidated  Fund. 

Queen  Anne's  Bounty.  See  Bountt  of 
QusBN  Anne. 

Queen  Censort,  the  wife  of  the  reigning 
king.  She  is  a  public  person,  exempt  and 
distinct  from  the  king,  for  she  is  of  ability  to 
purchase  lands  and  to  convey  them,  to  make 
leases,  to  grant  copyholds,  and  to  do  other 
acts  of  ownership,  without  the  concurrence  of 
her  husband.  She  has  separate  courts  and 
o£Sces  distinct  from  the  king's,  not  only  in 
matters  of  ceremony,  but  even  of  law ;  and 
her  attorney  and  soUdtor-general  are  entitled 
to  a  place  within  the  bar  of  His  Majesty's 
courts,  together  with  the  king's  counsel. 
She  may  likewise  be  sued,  and  sue  alone 
without  joining  her  husband ;  she  is  indeed 
considered  as  e^feme  eole,  and  not  as  a  feme 
covert.  She  pays  no  toll,  nor  is  she  liable  to 
any  fine  in  any  court.  As  to  the  security  of 
her  life  and  person,  she  is  placed  on  the  same 
footing  with  the  king.  See  1  Br,  d;  Had, 
Com,  256. 

ftueen  Dowager,  the  widow  of  a  deceased 
king.  She  enjoys  most  of  the  privileges  be- 
longing to  her  as  queen  consort. 

ftueen  €MLd,  a  royal  revenue  which  b^ 
longed  to  every  queen  consort  during  her 
marriage  with  the  king.  Quite  obsolete. — 
2  Steph.  Com, 

ftueen  Begnant,  or  Begent,  she  who  holds 
the  Crown  in  her  own  right.     See  Quben. 

ftueen'B  Advocate.  See  wAj>vogatb, 
Queen's.  Also  an  officer  in  Scotland,  similar, 
but  in  some  respects  superior,  to  the  Queen's 
Attomey-Qeneral  in  England.  See  Advo- 
cate, Lord. 

ftueen'B  Bench.  The  Court  of  King's  or 
Queen's  Bench  (so  called  because  the  king 
used  formerly  to  sit  there  in  person,  the  style 
of  the  court  still  being,  coram  ipw  regCf  or 
coram  ipsd  remind)  was  a  court  of  record,  and 
the  supreme  court  of  Common  Law  in  the 
kingdom,  consisting  of  a  chief  justice  and  four 
puisne  justices,  who  were  by  their  office  the 
sovereign  conservators  of  the  peace  and 
supreme  coroners  of  the  land.  Yet  though 
the  king  himself  used  to  sit  in  this  court,  and 
in  later  times  was  still  supposed  so  to  do,  he 
did  not,  neither  by  law  was  empowered  to, 
determine  any  cause  or  motion,  but  by  the 
mouth  of  his  judges  to  whom  he  committed 
his  whole  judicial  authority. 

This  court,  which  was  the  remnant  of  the 


ou&s  regia,  was  not,  nor  could  be  from  the 
very  nature  and  constitution  of  it,  fixed  to 
any  certain  place,  but  might  follow  the  king's 
person  wherever  he  went,  for  which  reason  all 
process  issuing  out  of  this  court  in  the  king's 
name  was  returnable  ^ubicunque  Juerimu8 
in  Anglid,*  For  some  centuries,  and  until 
the  opening  of  the  Royal  Courts,  the  court 
usually  sat  at  Westminster,  being  an  ancient 
palace  of  the  Crown,  but  might  remove  with 
the  King  as  he  thought  proper  to  command. 
And  we  find  that  after  Edward  I.  bad  sub- 
dued Scotland,  it  sat  at  Boxburgh  ;  and  this 
movable  quality,  as  well  as  its  dignity  and 
power,  are  fully  expressed  by  Bracton  where 
he  says  that  the  justices  of  this  court  are : 
^  oapitales  genertUee  perpetui  et  majores ;  a 
latere  regie  reeidenies ;  qui  omnium  cdiorum 
corrigere  tenentur  injuriae  et  erroree.  And  it 
is  moreover  especially  provided,  in  the  articuU 
sitper  ehartas^  that  the  king's  chancellor  and 
the  justices  of  his  bench  shall  follow  him,  so 
that  he  may  have  at  aU  times  near  unto  him 
some  that  be  learned  in  the  lawa 

The  jurisdiction  of  this  court  was  very  high. 
It  kept  all  inferior  jurisdictions  within  the 
bounds  of  their  authority,  and  might  either, 
by  writ  of  certiorari^  remove  their  proceedings 
to  be  determined  here,  or,  by  writ  of  pro- 
hibition^ prohibit  their  progress  below.  It 
superintended  all  civil  operations  in  the 
kingdom.  (See  Quo  warranto.)  By  writ  of 
mandamme  it  commanded  magistrates  to  do 
what  their  duty  required  in  every  caee  ^ere 
there  was  no  other  specific  remedy.  By  writ 
of  habeas  corpus  it  protected  the  liberty  of 
the  subject  by  speedy  and  summair  interpo- 
sition. It  took  cognizance  both  oi  criminal 
and  civil  causes :  the  former  in  what  is  called 
the  Crown  side  or  Crown  office,  the  latter  in 
the  plea  side  of  the  court.  On  the  Crown 
side  it  took  cognizance  of  all  criminal  causes, 
from  high  treason  down  to  the  most  trivial 
.  misdemeanour  or  breach  of  the  peace.  Into 
it  also  indictments  from  all  inferior  courts 
might  be  removed  by  writ  of  certiorari,  and 
be  tried  either  at  bar,  or  at  Ifisi  Priue,  or 
some  extreme  cases  at  the  Central  Criminal 
Court  under  19  A  20  Vict.  c.  16.  See 
Certiorari;   Habeas  oorpus;  Makdaxus; 

Quo  WARRANTO. 

On  the  plea  side  it  exercised  a  general 
jurisdiction  over  all  actions  between  subject 
and  subject,  with  the  exception  of  real  actions 
and  suits  concerning  the  revenue.  Its  juris- 
diction in  civil  actions  was  formerly  limited 
to  trespass  or  injuries  said  to  have  been  com- 
mitted vi  et  armisj  but  by  means  of  fictitious 
proceedings  called  Bill  of  Middlesex  and 
Latitat  (which  see),  it  usurped  jurisdiction 
over  all  personal  actions ;  direct  jurisdictum 
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in  all  such  actions  being  given  by  2  Wm.  lY. 
c.  39,  which  abolished  these  fictitious  pro- 
ceedings. Error  lay  from  this  Court  to  the 
Exchequer  Chamber. 

Connectedwith  the  Court  of  Queen's  Bench, 
and  auxiliary  thereto,  was  the  Practice  Court, 
usually  presided  over  by  one  of  the  puisTie 
judges  in  rotation.  The  Practice  Court  (called 
also  the  Bail  Court)  heard  and  detennined 
common  matters  of  practice,  and  ordinary 
motions  for  writs  of  mandamus,  prohibition, 
etc. 

In  the  time  of  the  Commonwealth,  the 
King's  Bench  sat  under  the  name  of  the 
Upper  Bench. 

The  jurisdiction  of  this  court  was  assigned, 
by  s.  34  of  the  Jud.  Act,  1873,  to  the  Queen's 
Bench  Division  of  the  High  Court  of  Justice, 
and  by  Order  in  Council  under  s.  32  of  the 
same  Act,  the  Common  Pleas  and  Exchequer 
Divisions  were,  in  February  1881,  merged 
in  the  same  *  Queen's  Bench  Division.'  The 
Lord  Chief  Justice  of  England,  besides  being 
an  ex  officio  judge  of  the  Court  of  Appeal 
(Jud.  Act,  1875,  s.  4),  is  President  of  the 
Division  (Jud.  Act,  1873,  s.  31). 

ftueen's  Coroner  and  Attorney,  an  officer 
on  the  Crown  side  of  the  Queen's  Bench. — 
6  A  7  Vict.  c.  20.  By  23  &  24  Vict.  c.  54, 
the  office  of  Assistant  Master  of  the  Crown 
Office  is  abolished;  and  the  officers  on  the 
Crown  side  of  the  court  are  to  be  the  Queen's 
Coroner  and  Attorney,  and  one  master.  By 
the  Judicature  Act,  1875,  s.  29,  certain  annual 
payments  by  and  to  the  Queen's  Coroner  and 
Attorney  are  discontinued.  By  the  Judica- 
ture (Officers)  Act,  1879,  the  Queen's  Coroner 
and  Attorney  became  a  '  Master  of  the 
Supreme  Court.' 

Oaaen't  Conntel,  barristers  appointed  coun- 
sel to  the  Crown,  and  called  within  the  bar. 
They  answer  in  some  measure  to  the  advo- 
cates of  the  revenue,  advocati  JUci,  among  the 
Eomans.  They  must  not  be  employed  against 
the  Crown  without  special  license,  which  is 
not  refused  unless  the  Crown  desires  to  be 
represented  by  the  individual  in  the  case. 
Each  King's  Counsel  had  a  snlall  salary,  but 
it  is  not  so  now.  Under  t;he  13  &  14  Yict. 
c.  25  (repealed  by  Stat.  Law  Rev.  Act,  1875), 
they  might  act  as  judges  of  assize  when  named 
in  the  commission,  and  may,  and  often  do, 
act  as  such  judges,  as  being  *  persons  usually 
named  in  the  commission '  under  s.  29  of  the 
Jud.  Act,  1873,  and  being  expressly  author- 
ised so  to  be  named  by  s.  37  of  that  Act. 

ftneen's  Evidenoe.    See  Approvbb. 

ftneen's  Printer  has  the  liberty  of  printing 
the  Bible,  Prayer-book,  Statutes,  and  Acts  of 
State,  to  the  exclusion  of  all  other  presses, 
except  those  of  the  two  universities.    By  8  &  9 


Yict.  c.  1 13,  s.  3,  all  copies  oi private,  local,  and 
personal  Acts  of  Parliament,  not  public  Acts, 
if  purported  to  be  printed  by  the  Queen's 
printers,  and  all  copies  of  the  journals  of 
either  House  of  Parliament,  and  of  royal 
proclamations  purporting  to  be  printed  by  the 
printers  to  the  Crown,  or  by  the  printers  to 
either  House  of  Parliament,  or  by  any  or 
either  of  them,  shall  be  admitted  as  evidence 
thereof  by  all  courts,  etc.,  without  any  proof 
being  given  that  such  copies  were  so  printed. 

ttueen't  Piison,  a  jail  which  used  to  be 
appropriated  to  the  debtors  and  criminals 
confined  under  process  or  by  authority  of  the 
Superior  Courts  at  Westminster,  the  High 
Court  of  Admiralty,  and  also  to  persons 
imprisoned  under  the  bankrupt  law.  The 
5  &  6  Vict.  c.  22,  amended  by  11  t  12  Vict, 
c.  7,  and  23  &  24  Vict.  c.  60,  consolidated 
the  Queen's  Bench,  Meet,  and  Marshalsea 
Prisona  See  the  Queen's  Prison  Discon-> 
tinuance  Act,  1862,  25  <fe  26  Vict.  c.  104. 
.  ftueen't  Prootor.  As  to  his  intervention 
in  proceedings  for  divorce  and  for  nullity  of 
marriage,  see  title  Intervention. 

ttueen's  Eemembranoer,  an  officer  on  the 
revenue  side  of  the  Court  of  Exchequer, 
usually  held  by  one  of  the  masters  of  the 
court.  See  22  <fe  23  Vict,  c  21,  and  28  &  29 
Vict.  c.  104.  He  is  now  an  officer  of  the 
Supreme  Court  (Jud.  Act,  1873,  s.  77). 

Queensland,  a  separate  colony,  in  the  dis- 
trict of  Moreton  Bay,  New  South  Wales. 
See  Oaz.,  June  3rd,  1849,  and  24  k  25  Vict, 
c.  44. 

ftae  estate  [quomm  statum,  Lat.],  as  much 
as  to  say,  whose  estate  he  has.  It  is  a  defence 
where  one  entitling  another  to  land,  says 
that  he  and  they  whose  estate  he  has  have 
enjoyed  the  same.  A  person  cannot  prescribe 
in  anything  by  a  que  estate  that  lies  in  grant, 
and  cannot  pass  without  deed  or  fine ;  but  in 
him'  and  his  ancestors  he  may,  because  he 
comes  in  by  descent  without  any  conveyance. 
—1  Inst.  121 ;  Bl  Com.  266  \  2  Br.  d:  Had. 
Com.  419.     See  Pbbscription. 

ftne  est  le  mesme  [quce  est  eadem,  Lat.],  a 
term  used  in  actions  of  trespass,  etc.,  for  a 
direct  justification  of  the  very  act  complained 
of  by  the  plaintiff  as  a  wrong.    See  QuiB  est 

BADEK. 

Quemadmodv/m  ad  qiuBStionemfacti  non  re- 
spondent judioeSf  ita^  ad  quoBstuynem  jwris  non 
respondent  juratores.  Co.  Litt.  295. — (In  the 
same  manner  that  judges  do  not  answer  to 
questions  of  fact,  so  jurors  do  not  answer  to 
questions  of  law.) 

ftnem  reditom  reddit,  an  old  writ  which 
lay  where  a  rent-charge,  or  other  rent  which 
was  not  rent  service,  was  granted  by  fine 
holding  of  the  grantor.     If  the  tenant  would 
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not  attorn,  then  the  grantee  might  have  had 
this  writ.— 0.  iV^.  B,  126. 

ftuerelai  an  action  or  declaration  preferred 
in  any  court  of  justice. — Cowd,  See  Duplex, 
QUXBELA,  and  Audita  qubkbla. 

ftnerela  ooruii  rege  a  oonoUio  duoutiendi 
et  tenniTiaTld4|  a  writ  hy  which  one  is  called 
to  justify  a  complaint  of  a  trespass  made  to 
the  king  himself,  before  the  king  and  his 
council. — Reg,  Orig,  124. 

ftuarele,  a  complaint  to  a  court. 

ftuerent  [fr.  querenaj  Lat.],  a  plaintiff, 
complainant,  inquirer. 

ftuesty  inquest,  inquisition,  or  inquiry. 

ftuestion,  interrogatory ;  anyUiing  in- 
quired.    See  ToRTUSB. 

ftuettions  of  fact,  might  be  stated  in  an 
issue  without  pleadings  by  consent  (0.  L.  P. 
Act,  1852,  s.  42),  and  all  issues  of  fact  might 
by  consent  be  tried  by  a  judge  without  a 
jiuy  (C.  L.  P.  Act,  1864,  s.  1).  See  now 
Trial. 

In  general  when  a  jury  is  sworn  it  decides 
all  the  issues  of  fact;  but  if  there  arise  in 
the  course  of  the  trial  a  question  of  fact 
preliminary  to  the  decision  of  a  point  of  law, 
etc.,  e.g.,  the  genuineness  of  a  document  as 
necessary  to  its  being  admitted  in  evidence, 
that  question  of  fact  must  be  decided  by  the 
judge. 

So  in  questions  as  to  the  competence  of  a 
witness  to  be  sworn.  See  Voir  dibs  ;  Ingou- 
PETSNT  Witness  ;  Oath. 

The  law  of  a  foreign  country  is  a  question 
of  fact.    See  Foreign  Law. 

ftuestions  of  laws.  See  last  title.  See  also 
Judgment;  Spsolil  Case;  and  Trial. 

ftuestman,  or  ftnoftmonger,  starter  of  law- 
suits or  prosecutions ;  also  a  person  chosen 
to  inquire  into  abuses,  especiaUy  such  as  re- 
late to  weights  and  measures ;  also  a  church- 
warden.— See  Prid,  Ghwrckw<m'den*8  Guide. 

ttuestOB,  land  which  does  not  descend  by 
hereditary  right,  but  is  acquired  by  one's 
own  labour  and  industry. — CoweL 

ftuestUB  est  nobis,  a  writ  of  nuisance, 
which  by  15  Edw.  I.  lay  against  him  to  whom 
a  house  or  other  thing  that  caused  a  nuisance 
descended  or  was  alienated ;  whereas,  before 
that  statute  the  action  lay  only  against  him 
who  first  levied  or  caused  the  nuisance  to  the 
damage  of  his  neighbour. — Gowel. 

Qui  abjuratregnum  amiUit  regwum  eed  non 
regem ;  patriam  eed  non  pcUrem  patrias.  7 
Co.  9. — (He  who  abjures  the  realm  leaves  the 
realm^  but  not  the  king;  the  country,  but 
not  the  father  of  the  oountiy.) 

Qui  adimit  medium,  dirimit  Jmem.  Co. 
Litt.  161. — (He  who  takes  away  the  middle 
destroys  the  end.) 

Qui  aHquid  etcttuerit  parte  inauditd  alter A^ 


aquwm  Uoet  dixerit,  haud  cequum  feceriL  6 
Co.  52. — (He  who  decides  anything,  one  party 
being  unheard,  though  he  should  decide  right, 
does  wrong.) 

Quia  Emptorei,  Statate  of;  18  Edw.  I.  st.  1, 
c.  1,  A.D.  1290,  West,  the  Third.  It  is  en- 
titled in  the  parliament-roll,  from  the  subject 
of  it,  etoMum  regie  de  terrie  vendendie  ei 
emendie.  Prior  to  thb  statute  any  person 
might,  by  a  grant  of  land,  have  created  a 
tenure  as  of  his  person;  but  if  no  such 
tenure  were  reserved,  the  feoffee  held  of  the 
feoffor  by  the  same  services  by  which  the 
feoffor  held  of  his  superior  lord.  The  conse- 
quence was,  that  all  the  fruits  of  tenure  fell 
into  the  hands  of  the  feoffors  or  mesne  lords, 
to  the  prejudice  of  the  superior  lords  of  the 
fee ;  for  remedy  whereof  it  was  by  this  sta- 
tute enacted :  *  That  thenceforth  it  shall  be 
lawful  to  every  freeman  to  sell  at  his  own 
pleasure  his  lands  and  tenements,  or  part  of 
them,  so  that  the  feoffee  shaU  hold  the  same 
lands  or  tenements  of  the  chief  lord  of  the 
same  fee,  by  such  service  and  customs  as  his 
feoffor  held  before.'— -2  Inet.  500 ;  2  Heevee 
c.  11,  p.  223.    See  Manor. 

Qui  cUteriuejure  utiiur  eodemjure  %Ui  debet 
Pothier,  Tr.  de  Change,  pt.  1,  ch.  4,  art.  5, 
s.  114 ;  Broom's  Leg.  Max.,  5th  ed.,  473. — 
(He  who  is  clothed  with  the  right  of  another 
ought  to  be  clothed  with  the  very  same  right.) 

Quia  ImproTide  Emanavit  {Becauee  U 
ieeued  mietaJsenly),  A  supersedeas  to  quash 
and  nullify  a  writ  erroneously  issued. 

Quia  TunBt  BilL  It  was  filed  for  the  pur- 
pose of  quieting  a  present  apprehension  of  a 
probable  or  possible  future  injury  to  pro- 
perty. The  same  result  may  now  be  obtained 
by  an  action  in  the  High  Court  of  Justice. 
The  Court  adapts  its  relief  so  as  to  acoompUsh 
the  ends  of  the  precautionary  justice  required, 
and  will  either  appoint  a  receiver  to  receive 
the  rents  or  other  income,  or  order  the  fund 
to  be  paid  into  court,  or  direct  security  to  be 
given  for  its  due  preservation  and  appropria- 
tion, or  issue  its  preventive  writ  of  injunction. 
— Sto,  Bq.  Jur.  c.  21.,  and  1  Madd.  Ghan, 
294. 

ftuiok  with  ohUd.    See  Abortion. 

Qui  ooncedit  aliquid,  concedere  videkir  ei  id 
eine  quo  oonceeeio  est  irritay  ame  que  res  ipea 
eeee  non  poiuit.  11  Co.  52. — (He  who  con- 
cedes anything  is  considered  as  conceding  that 
without  which  his  concession  would  be  void, 
without  which  the  thing  itself  could  not 
exist.) 

Qui  contemmt  prceceptumy  eontemmt  prasd- 
pimtem,  1 2  Co.  96.--^He  who  contemns  the 
precept,  contemns  the  person  giving  it.) 

Qmcquid  demonstratce  m  addifwr  eatie 
demonstratoi  frustra  eat.    D.  33,  4,  1,  s.  8. — 
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(Whatever  is  added  to  demonstrate  anything 
already  sufficiently  demonstrated,  is  surplus- 
age.)    See  Brocm^a  Leg.  Max.,  6th  ed.,  584. 

Qtidcqfidd  planUxiur  aolo,  aolo  cedit.  Off.  of 
Exeo.  47. — (Whatever  is.  affixed  to  the  soil, 
belongs  to  the  soil.) 

Quicquid  aolvitur,  aolmtur  Mcimdum  modum 
aolvemtia.  2  Vem.  606. — (Whatever  is  paid, 
iBpaidacoording  to  the  direction  of  the  payer); 
e.g.,  if  a  man  owe  5Z.  to  me,  and  5Z.  to  my 
wife  for  money  lent  to  him  by  her  when 
unmarried,  if  he  repay  me  one  sum  of  5/.  it 
is  for  him  to  say  in  discharge  of  which  debt 
it  shall  go. 

Qui  cwn  alio  oorUrakit,  vd  ut,  vel  esse  debet^ 
nan  ignarus  oonditionis  ejtis, — (He  who  con- 
tracts with  another,  either  is,  or  ought  to  be, 
acquainted  with  the  condition  of  the  person 
with  whom  he  contracts.) 

Qtticimqtte  jtu8u  judicis  aliquid  fecerit  non 
videtwr  dalo  mcdo  fecisee,  quia  parere  neoesse 
esL  10  Co.  71. — (Whoever  does  anything  by 
the  command  of  a  judge,  is  not  reckoned  to 
have  done  it  with  an  evil  intent,  because  it  is 
necessary  to  obey.) 

Qui  doit  inheriler  al  ph'e  doit  ifiheriter  al 
fitz. — (He  who  would  have  been  heir  to  the 
father,  shall  be  heir  to  the  son.) 

ftnid  Juris  damaty  a  judicial  writ  issued 
out  of  the  record  of  a  fine,  which  remained 
with  the  custos  brevium  of  the  Common  Fleas 
before  it  was  engrossed ;  it  lay  for  the  gran- 
tee of  a  reversion  or  a  remainder,  when  the 
particular  tenant  would  not  attorn: — £eg. 
Jud.  671 ;  CoweL 

ftuid  pro  quo  {what  for  what),  the  mutual 
consideration  and  performance  of  both  parties 
to  a  contract. — GoweL 

ftoietare,  to  quit,  acquit,  discharge,  or  save 
harmless. 

ftniete  damare,  to  quit  claim,  or  re- 
nounce all  pretensions  of  right  and  title. — 
Bract.  1.  5. 

Quiet  enjoyment.  A  <  qualified  covenant ' 
for  quiet  enjoyment  ia  usually  expressly  in- 
serted in  leases,  and  excludes  the  implied 
covenant  which  is  far  more  extensive.  For 
the  implied  covenant  guarantees  the  lessee 
against  any  lawful  entry  whatever,  whereas 
the  express  covenant,  as  usually  worded, 
guarantees  the  lessee  only  against  entry  by 
the  lessor  or  persons  *  claiming  by,  from,  or 
under  him,'  so  that  a  lessor  having  no  title 
to.  the  demised  premises  may  safely  enter 
into  the  qualified  covenant  for  quiet  enjoy- 
ment, for  an  ejectment  of  the  lessee  by  the 
real  owner  would  not  be  an  ejectment  by  a 
person  claiming  by  the  lessor,  but  against 
him.— WoodfaU  L.  d-  T.  14th  ed.,  c.  17,  s.  8. 

ftuietofl,  freed  or  acquitted.    A  word  made 
use  of  in  the  Exchequer  in  the  discharge 


given  to  accountants  to  the  Crown,  e.g.,  a 
sheriff.  As  to  the  registration  of  a  quietus, 
see  2  Vict.  c.  11,  s.  9. 
ftuietos  reditns,  a  quit -rent. 
Qui  ex  dam^nato  ooitu  nascumtur  inter  liheros 
non  oomputanrUwr.  Co.  Litt.  8  a. — (Those 
who  are  bom  of  an  unlawful  intercourse  are 
not  reckoned  among  the  children.)  Broom* s 
Leg.  Max.,  6th  ed.,  483. 

Qui  fadt  per  alium,  facit  per  se.  Co. 
Litt.  258. — (He  who  acts  through  another, 
acts  through  himself.)  Broom's  Leg.  Max,^ 
6th  ed.,  799. 

Qui  hahet  jurisdictioriem  ahsohendi,  hahet 
jurisdictionem  ligandi.  12  Co.  59. — (He  who 
has  the  jurisdiction  of  loosening,  has  the 
jurisdiction  of  binding.) 

Qui  haaret  in  literd,  hceret  in  cortice.  Co. 
litt.  289. — (He  who  considers  merely  the 
letter  of  an  instrument  goes  but  skin-deep 
into  its  meaning.)  Broom's  Leg.  Max.,  6th 
ed.,  641. 

Qui  in  jus  dominiu/m>ve  aJteri  succeditjure 
ejus  tUi  debet.  D.  50,  17,  177,  pr. — He  who 
succeeds  to  the  light  or  property  of  another 
ought  to  be  clothed  with  his  right. )  '  For  in- 
stance,' it  is  said  in  Broom's  Leg.  Max.,  6th  ed., 
441,  'fee  simple  estates  are  subject,  in  the 
hands  of  the  heir  or  devisee,  to  debts  of  aU 
kinds  contracted  by  the  deceased.' 

Qui  in  uiero  est  pro  jam  nato  habetur^ 
quoties  de  ejus  commwdo  quoeritur. — (He  who 
is  in  the  womb  is  held  as  already  bom,  when- 
ever a  question  arises  for  his  benefit.) 

Qui  jure  suo  tUitur,  nemini/adt  ir^uricbm, 
Reg.  Jur.  Civ. — (He  who  exercises  a  right, 
does  an  injustice  to  nobody.) 

Qui  jussujudids  cdiqu^jecerit  non  videtur 
dolo  malo  /ecisssy  quia  parere  necesse  est.  10 
Rep,  76.— -(Where  a  person  does  an  act  by 
command  of  one  exercising  judicial  authority, 
the  law  will  not  suppose  that  he  acted  from 
any  wrongful  or  improper  motive,  because  it 
was  his  bounden  duty  to  obey.)  See  Broom's 
Leg.  Max.  6th  ed.,  88. 

Quilibet  potest  renunciare  juri  pro  se  in- 
troducto.     2  Inst.  183. — (Every  man  can  re- 
nounce a  right  introduced  for  himself.) 
ftuillety  a  quibble. 

Qui  non  cadAinJt  in  constantem  virum  vani 
timcres  swat  asstimandi.  7  Co.  27. — (Those 
fears  are  to  be  esteemed  vain  which  do  not 
affect  a  firm  man.) 

Qui  non  hahet  in  cere,  hmt  in  corpore ;  ne 
quid  peocetur  impun^.  2  Inst.  173. — (He 
who  cannot  pay  with  his  purse  must  suffer  in 
person,  lest  any  one  should  sin  with  impunity.) 
Qui  non  hahet  potestatem  cUienandi  hahet 
necessitatem  retinendi.  Hob.  336* — (He  who 
has  not  the  power  of  alienating,  is  obliged  to 
retain.) 
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Qui  nan  improbcU^  approhat  3  Inst.  27. 
— (He  who  does  not  blame,  approves.) 

Qui  non  obgtat  quod  obstare  potest,  /acere 
videtw,  2  Inst.  146. — (He  who  does  not  pre- 
vent what  he  can  prevent,  seems  to  commit 
the  thing.) 

Qui  non  prohibet  quod  prohibere  potest 
assentire  videtur,  2  Inst.  308. — (He  who 
does  not  forbid  what  he  can  forbid,  appears 
to  assent.) 

Qui  non  propuleat  injuriam  quando  potest, 
infert.  Jenk.  Cent.  271. — (He  who  does  not 
repel  an  injury  when  he  can,  induces  it.) 

ftninquapartite,  consisting  of  five  parts. 

ftninqna  Portm.    See  Cinque  Portb. 

ftninsteme,  or  ftuinmne,  fifteenths;  also 
the  fifteenth  day  after  a  festival. — 13  Edw.  L 
See  Cowd. 

ftnintal,  or  Kintal,  a  weight  of  100  lbs.— 
CoweL 

ftninto  exactiu,  the  fifth  or  last  call  or 
requisition  of  a  defendant  sued  to  outlawry. 
See  Cotoelf  voce  *  Quint-exact.* 

Qui  obstruit  aditumy  destruit  oommodum. 
Co.  litt.  161. — (He  who  obstructs  an  entry 
(on  land),  takes  away  the  enjoyment.) 

Qui  omne  dicit,  n%hU  exdudit  4  Inst.  81. 
— (He  who  says  all,  excludes  nothing.) 

Qui  parcit  noceniihus,  innocentes  pwnit. 
Jenk.  Cent.  133. — (He  who  spares  the  guilty 
punishes  the  innocent.) 

Qui  peocat  ehrius,  lua  sohrius,  Gary's 
Bep.  133. — (Let  him  who  sins  when  drunk 
be  punished  when  sober.) 

Qui  per  alium  Jacity  per  seipsumi  faeere 
videtur.  Co.  litt.  258. — (He  who  does  a 
thing  by  an  agent,  is  considered  as  doing  it 
himself.) 

Qui  per  /raudem  agit,  /rustd  agit.  2  Bol. 
Rep.  17, — (What  a  man  does  fraudulently,  he 
does  in  vain.) 

Qui  periculum  amat  in  eo  peribit. — (He 
who  loves  danger  will  perish  by  it.) 

Qui  potest  et  debet  vetare,  jvhet  Gilb.  35. 
— (He  who  is  able  and  ought  to  forbid,  com- 
mands.) 

Quiprimum  pecccU  Uh/acit  riocam.  Godb. 
— (He  who  sins  first,  makes  the  strife.) 

Qui  prior  est  tempore  potior  est  jure. — Co. 
Litt.  14  a. — (He  who  is  first  in  time  is  better 
in  law.)    Broom's  Leg.  Max.,  6th  ed.,  335. 

Qui  pro  m£  cUiquid/acit,  mihifecisse  videtur. 
2  Inst.  501. — (He  who  does  anjrthing  for  me, 
appears  to  do  it  to  me.) 

Qui  providet  sibi  providet  hceredibTis. — (He 
who  provides  for  himself,  provides  for  his 
heirs.) 

Qui  rationem  in  om/nibus  qucerunt,  roHanem 
svhvertunL  2  Co.  75. — (They  who  seek  a 
reason  for  everything,  subvert  reason.) 

Qui  semel  actionem  renuncia/verit  amplius 


repeltere  non  potest.  8  Co.  59. — (He  who  re- 
nounces an  action  once,  cannot  any  more 
repeat  it.) 

Qui  sentit  oommodwn,  sentire  debet  ei  onus  ; 
et  h  contra.  1  Co.  99.-— (He  who  receives  the 
advantage,  ought  also  to  suffer  the  burthen  ; 
and  the  converse  also  holds.)  Broom's  Leg. 
Max.,  6th  ed.,  666. 

Quisquis  erit  qui  vuU  juris-oonsuUus  h(Uferi 
oontinuet  studiwm,  veUt  a  quocunque  dooeri, 
Jenk.  Cent. — (Whoever  wishes  to  be  a  juris- 
consult, let  him  continually  study,  and  desire 
to  be  taught  by  every  one.) 

Quisquis  prcesuinitur  bcmus  ;  et  semper  in 
duiiis  pro  reo '  respondendum.  Jur.  Civ. — 
(Every  one  is  presumed  good  ;  and  in  doubt- 
ful cases  the  resolution  shall  be  ever  for  the 
accused.) 

Qui  taoet,  eonsentire  videtur.  Jenk.  Cent. 
32. — (He  who  is  silent,  appears  to  consent.) 

Qui  tacet  eonsentire  videtur,  vbi  traetaUar 
de  ejus  commodo,  9  Mod.  38. — (He  who  is 
silent  is  considered  as  assenting  when  his 
advantage  is  debated.) 

ftni  tun  {w?u>  as  toeZZ),  a  popular  action  on 
a  penal  statute  which  is  partly  at  the  suit  of 
the  Qeeen,  and  partly  at  that  of  an  informer ; 
so  called  from  the  words  '  Qui  tarn  pro 
domind  regind,  quam  pro  se  ipso,  sequitur* 
As  to  the  power  of  the  Crown  to  remit  these 
penalties,  see  22  Vict.  c.  32,  and  the  Re- 
mission of  Penalties  Act,  1875. 

Qui  tardius  scH/vit,  minus  solvit,  Jenk.  Cent. 
58. — (He  who  pays  slowly,  pays  too  littla) 

Qui  timent,  oavent  et  vitant.  Office  of 
Exec.  62. — (They  who  fear  are  wary  and 
avoid.^ 

ftmt  olainiy  a  quitting  of  one's  action, 
claim,  or  title. 

ftoit  rent  {quietus  redditus),  a  rent  payable 
to  a  lord  of  a  manor,  so  called  because  it  was 
originally  paid  by  the  tenant  in  substitution 
of,  and  to  free  him  from,  military  and  other 
services.  As  no  manor  has  been  created 
since  the  statute  Quia  emptcres  (see  Makob  ; 
Quia  emptorbs),  every  quit-rent  must  have 
become  first  payable  at  a  date  at  least  prior 
to  that  statute. 

A  quit-rent  may  be  'redeemed*  by  the 
owner  of  the  land  subject  thereto,  under  s.  45 
of  the  Conveyancing  Act,  1881. 

ftnittanoe,  an  abbreviation  of  acquittance, 
a  release  (q.v.). 

Qui  vtdt  decipi  decipiatur. — (Let  him  be 
deceived  who  wishes  to  be  deceived.)  See  1 
De  G.  M.  <C-  G.  687—710. 

ftnoad  hoc  {as  to  this). 

ttuo  animo  {with  what  mind). 

Quod  ab  initio  non  valet,  in  traetu  temporis 
non  convalescet.  4  Co.  2. — (That  which  is 
bad  in  its  commencement  improves  not  by 
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lapse  of  time.)  See  Brooms  9  Leg.  Max.f  6tb 
ed.,  171. 

Qtiod  cBdjfiocUur  in  area  legatd  cedU  legato. 
Amos  and  Ferard  on  Fixtures,  3rd  ed., 
246. — (That  which  is  built  on  tiie  ground 
devised  passes  to  the  devisee.) 

Quod  aliae  bonum  etjuHum  est^  si  per  vim^ 
veljraudwn  petattur,  tnalum  et  it^tutum^  ejffi- 
citur.  3  Co.  78. — (What  otherwise  is  good 
and  just,  if  it  be  sought  by  force  and  fraud 
becomes  bad  and  unjust.) 

Quod  approbo  nan  reprobo, — (That  which  I 
approve  I  do  not  reject.)  In  other  words, 
if  one  take  a  benefit  under  a  deed  or  will,  he 
must  perform  any  condition  attached  to  it. 

Quod  d  quoqtie  p€en(e  Tiomine  exactum  eet  id 
eidem  reeUtuere  nemo  cogitwr,  D.  50,  17, 46. — 
(No  one  is  obliged  to  pay  back  what  any  one 
has  been  made  to  pay  by  way  of  penalty.) 

ftnod  derioi  Ixmefloiftti  de  oanoellaxai,  a 
writ  to  exempt  a  clerk  of  the  Chancery  from 
the  contribution  towards  the  proctors  of  the 
clergy  in  Parliament,  etc. — Beg.  Grig.  261. 

ftood  dezioi  non  eligantor  in  offieio 
ballivi,  eto.,  a  writ  which  lay  for  a  clerk, 
who,  by  reason  of  some  land  he  had,  was 
made,  or  was  about  to  be  made,  bailiff, 
beadle,  reeve,  or  some  such  officer,  to  obtain 
exemption  from  serving  the  office. — Beg. 
Orig.  187. 

Qtu)d  constat  dar^f  non  debet  verificari* — 
(That  which  is  clearly  apparent  needs  not  to 
be  verified.) 

Qu4)d  constat  curim^  opere  testiwm  non  in- 
diget.  2  Inst.  662. — (What  is  manifest  to 
the  Court  needs  not  the  help  of  witnesses.) 

Quod  contra  legem  JU^  pro  infecto  hahetur. 
4  Co.  31. — (What  is  done  contrary  to  law  is 
considered  as  not  done.) 

Quod  contra  roHonem  juris  receptwm  est,  non 
est  producendum  ad  consequenticu.  Grounds 
and  Rudiments  of  the  Law,  Ed.  1751 ;  D.  1. 
3, 14. — (That  which  has  been  received  against 
the  reason  of  the  law  is  not  to  be  drawn  into 
a  precedent.) 

ftuod  oompntety  an  interlocutory  judgment 
or  decree  in  a  matter  of  account.  See  now 
Account. 

ftuod  011m  {that  whereas). 

Quodeimque  aUquis  6b  tutelam  corporis  sui 

feceritj  jure  id  fecisse  videtur.     2  Inst.  590. — 

(Whatever  any  one  does  in  defence  of  his 

person,  that  he  is  considered  to  have  done 

legally.) 

Quod  datum  est  ecdesiasy  datum  est  Deo.  2 
Inst.  2. — (What  is  given  to  the  church  is 
given  to  God.) 

Qui>d  demoiwtrandi  causA  additur  rei  satis 
demonstratcBf/rustraJit  10  Co.  113. — (What 
is  added  to  a  thing  sufficiently  palpable,  for 
the  purpose  ci  demonstration,  is  vain.) 


Quod  dubiias  nefeoeris.  Hale's  P.  C.  300. 
— (Befrain  from  doing  that  about  which  you 
are  in  doubt.) 

ftnod  ei  deforoeat,  a  writ  for  a  tenant-in- 
tail,  tenant-in-dower,  by  the  courtesy,  or  for 
term  of  life,  having  lost  any  land  by  default, 
against  him  who  recovers,  or  his  heir. — Beg, 
Orig.  171. 

Quod  fieri  debet  facile  prcBswmitwr.  Hal- 
kerston,  153. — (That  which  ought  to  be  done 
is  easily  presumed.) 

Quod  fieri  non  debet  factum  valet,  5  Co. 
38. — (What  ought  not  to  be  done  is  vaHd  when 
done.)  As  to  the  cases  in  which  this  principle 
is  applicable,  see  BrocmCs  Leg,  Maac^  6th  ed., 
175—289.    . 

Qvcd  initio  vitiosum  est  non  potest  tractu 
temporis  convaiesoere.  D.  50,  17,  29. — (That 
which  is  void  from  the  beginning  cannot 
become  valid  by  lapse  of  time.) 

Quod  in  uno  simiUu/m  valet,  vcdebit  in  aUero. 
Co.  Litt.  191. — (What  avails  in  one  of  two 
similar  things,  will  avail  in  the  other.) 

Quod  meum  est  sine  facto  mco  vel  defectu 
meo  amitti  vel  in  alium  tramsferri  non  potest. 
Broom's  Leg.  Max.,  6th  ed.,  434.— (That 
which  is  mine  cannot  be  lost  or  transferred 
to  another  without  any  aUenation  or  for- 
feiture.) 

Qiuod  non  appairet  non  est ;  et  non  apparet 
judidaliter  ante  judicium.      2  Inst.  479. — 
(That  which  appears  not,  is  not ;  and  nothing 
appears  judicially  before  judgment.) 

Qucd  non  habet  priiusipiwm  non  habetfinem. 
Wing.  Max.  79;  Co.  litt.  345  a.— (That 
whi(£  has  not  beginning  has  not  end.)  For 
illustrations  of  this  maxim  see  BroonCs  Leg. 
Max.,  5th  ed.,  180. 

Quod  non  vdUt  in  principalis  in  accessorio 
seu  consequenti,  non  valebit ;  et  quod  non 
valet  in  magispropinquo,  non  valebit  in  magis 
remoto.  8  Co.  78. — (That  which  is  not  good 
against  the  principal,  will  not  be  good  as  to 
accessories  or  consequences;  and  that  which  is 
not  of  force  in  regard  to  things  near  it,  will 
not  be  of  force  in  regard  to  things  remote 
from  it.) 

Quod  nuUius  est,  est  domini  regis.  Fleta,  1. 
iii. — (That  which  is  the  property  of  nobody 
belongs  to  our  lord  the  king.) 

Quod  nuUius  est,  id  ratione  naturali  occu- 
pavUi  conoedAtur.  Pand.  1,  xli. — (What  be 
longs  to  nobody  is  given  to  the  occupant  by 
natural  right.) 

Qvcd  per  mc  non  possum,  nee  per  alium. 
4  Co.  24. — (What  I  cannot  do  of  myself,  I 
cannot  do  by  another.) 

ftuod  permittat,  a  writ  which,  before  the 
absolution  of  real  actions,  lay  against  any 
person  who  erected  a  building,  though  on  his 
own  ground,  so  n^ar  to  the  house  of  another 
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that  it  hung  over  or  became  a  nuisance  to  it. 
— Termed  de  la  Ley,  479.  Abolished.  See 
Boaooe  an  Real  Actions,  p.  40. 

ftnod  pennittat  prostemere,  a  writ,  in  the 
nature  of  a  writ  of  right,  to  abate  a  nuisance. 
—F.  N.  B.  104.     Abolished. 

Q%Lod  per  recordwm  jtrobabwm,  non  debet  ease 
iiegatnm, — (What  is  proved  by  record  ought 
not  to  be  denied.) 

ftnod  persona  neo  prebendaiii,  etc.,  a  writ 
which  lay  for  spiritual  persons,  distrained  in 
their  spiritual  posseasions,  for  payment  of  a 
fifteenth  with  the  rest  of  the  parish. — F.  N.  B. 
175.     Obsolete. 

Quod  primwni  est  vnterUione,  tUtimum  est  in 
operatione.  Bacon. — (That  which  is  first  in 
intention  is  last  in  operation.) 

Qtwd  prius  est  verius  est ;  et  guod  prius  est 
tempore  potms  est  jure.  Co.  litt.  347. — 
(What  is  first  is  true ;  and  what  is  first  in 
time  is  better  in  law,) 

Quod  pro  minore  licitum  est,  et  pro  majore 
Ucitum  est  8  Co.  43. — (That  which  is  lawful 
as  to  the  minor  is  lawful  as  to  the  major.) 

Quodque  dissolvitur  eodem  modo  quo  ligatur. 
2  Eol.  Rep.  39. — (In  the  same  manner  that 
a  thing  is  bound,  in  the  same  manner  it  is 
unbound.) 

ftnod  recuperet  [Lat.]  (that  he  do  recover 
il\e  debt  or  damages),  a  final  judgment  for  a 
plaintiff  in  a  personal  action. 

Quod  remedio  destituitur  ipsd  re  valet  si 
culpa  absit,  Bac.  Max.  Beg.  9.— (That  which 
is  without  remedy  avails  of  itself,  if  there  be 
no  fault  in  the  party  seeking  to  enforce  it.) 
See  BroontkS  Leg,  Max,,  5th  ed.,  212. 

Quod  semel  aut  bis  existit  preetereunt  legis- 
latores.  D.  1,  3,  6. — (The  legislature  takes 
no  notice  of  that  which  is  only  of  occasional 
occurrence.) 

Quod  semel  meum  est  aanplius  meumn  esse 
non  potest.  Co.  litt.  49  b. — (What  is  once 
mine  cannot  be  more  fully  mine.) 

Quod  semel  placuit  in  eleciione,  amplvus  dis- 
plicere  non  potest.  Co.  litt.  146. — (What 
choice  is  once  made,  it  cannot  be  disapproved 
any  longer.) 

Quod  sub  certd  /ormd  oonoessum  vel  re- 
servatfwm  est,  non  trahiPur  ad  valorem  seu 
compenstUionem.  Bacon. — (What  is  given 
or  reserved  under  a  certain  form,  is  not  to 
be  drawn  into  a  valuation  or  compensation.) 
Qtwd  suMnteUigitur  non  deest.  2  Ld. 
Eaymond,  832. — (What  is  understood  is  not 
wanting.) 

Qv^  tacite  inteUigitwr  deesse  non  videtur. 
4  Co.  22. — (What  is  silently  understood  does 
not  appear  to  be  wanting.) 

Qtiod  vanum  et  inutile  est,  lex  non  requirit. 
Co.  Litt.  319. — (The  law  requires  not  what 
is  vain  and  useless.) 


ftno  jure,  a  writ  which  lay  for  him  -who 
had  land  wherein  another  challenged  com- 
mon of  pastiue,  time  out  of  mind;  and  it 
was  to  compel  him  to  show  by  what  title  be 
challenged  it.— i^.  N.  B.  158. 

Quo  Ugatur,  co  dissolvitur.  2  Bol.  Bep.  21. 
—(By  the  same  mode  by  which  a  thmg  is 
bound,  by  that  is  it  released.) 

ftno  minus,  a  writ  which  lay  for  him  who 
had  a  grant  of  house-bote  and  hay-bote  in 
anothePs  woods  against  the  grantor,  makrn^ 
such  waste  as  that  the  grantee  could  not 
enjoy  his  grant. — 0.  N.  B.  148. 

It  also  lay  for  the  Queen's  accountant  in 
the  Exchequer  against  any  person  against 
whom  he  had  a  right  of  action,  and  w«is 
called  a  quo  minus  because  in  it  the  plaintiff 
suggested  that  he  was  the  king's  farmer  or 
debtor,  and  that  the  defendant  had  done  him 
the  injury  or  damage  complained  of,  quo 
minus  sufficiens  existit  (by  which  he  is  less 
able),  to  pay  the  king  his  debt  or  rent. 
Afterwards  this  suggestion  of  being  debtor 
to  the  king  was  allowed  to  be  inserted  by 
any  plaintiff  who  wished  to  proceed  in  that 
ootirt  against  any  defendant,  as  a  mere  matter 
of    form,   and    in   this  way  the   Court  of 
Exchequer  obtained  a  jurisdiction  co-exten- 
sive  with  that  of    the   Common  Pleas  in 
actions  personal.    The  writ  of  quo  minus  was 
abolished  by  2  Wm.  IV.  c.  39.-3  M.  Com.  46. 
Quo  modo  quid  constituitur,  eodem  modo 
dissolvitur.     Jenk.  Cent.  74. — (In  the  sanie 
manner  by  which  anything  is  constituted,  by 
that  it  is  dissolved.) 

ftaoniam  attaohiamenta,  one  of  the  oldest 
books  of  the  Scotch  law  so  called  from  the 
first  words  of  the  volume.  See  Erskine  1.  1, 
tit.  1,  s.  36. 

ttuomm  (of  whom),  the  number  of  mem- 
bers of  an  administrative  or  judicial  body 
whose  presence  is  necessary  for  the  acts  of 
the  body  to  be  valid;  e.g.,  of  a  County 
licensing  Committee,  which  consists  of  not 
more  than  12  members,  the  quorum  is  3 
members. — Licensing  Act,  1872,  s.  37.  The 
term  is  derived  from  the  '  justices  of  the 
quorum.'     See  Justices. 

Quorv/m  prcetext/a,  nee  auget  nee  minuit 
senkentiam,  sed  tantu/m  conjftrmat  prasmissa.. 
How.  52. — (^Qu4)rum  prmteoetu^  neither  in- 
creases nor  diminishes  a  sentence,  but  only 
confirms  that  which  went  before.) 

ftuot,  one-twentieth  part  of  the  movable 
estate  of  a  person  dying  in  Scotland,  anciently 
due  to  the  bishop  of  the  diocese  wherein  he 
had  resided. 

ftnota,  a  tax  to  be  levied  in  an  equal  man- 
ner.— Cowel. 

Quotiens  idem  sermo  duos  sententias  ex^ 
primit ;   ea  potissimwm  eoocipiaJt/ur,  qua  rei 
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generandcB  opitor  est.  D.  50,  17,  67. — 
(Whenever  ihe  same  speech  expresses  two 
meanings,  that  ought  to  be  given  most  weight 
to  which  is  the  fitter  for  effecting  the  parpoee.) 

Quoties  dtipliei  jure  de^ertur  alicui  sue- 
cessioj  repudicUo  novo  jure,  quod  ante  de/ertur 
supererii  vetua.  Reg.  Jur.  Civ. — (Whenever 
a  suocessLOQ  comes  to  a  man  by  a  double  right, 
the  new  right  being  laid  aside,  the  old  one 
which  brought  it  first  will  survive.) 

Quoties  in  atipidationihus  cmthigua  cranio  eat 
commodisaimwm  est  id  aocipi  quo  res  de  qud 
agUur  in  tuto  sit  D.  41,  1,  80 ;  D.  50,  16, 
219. — (Whenever  the  expression  is  doubtful 
in  contracts,  it  is  most  advantageous  that  that 
meaning  be  accepted  by  which  the  safety  of 
the  subject-matter  may  be  assured.) 

Qtioties  in  verbis  nvXLa  est  Oflndbiguitas,  ibi 
nulla  expositio  cofUra  verba  Jienda  est.  Co. 
litt.  147. — (When  in  the  words  there  is 
no  ambiguity,  then  no  exposition  contrary  to 
words  is  to  be  made.) 

duo  warranto,  a  writ  issuable  out  of  the 
Queen's  Bench  Division  of  the  High  Court  of 
Justice,  in  the  nature  of  a  writ  of  right  for 
the  Crown  against  him  who  claims  or  usurps 
any  ofS.ce,  franchise,  or  liberty,  to  inquire  by 
what  authority  he  supports  his  claim,  in  order 
to  determine  the  right.  It  Lies  also  in  case 
of  non-user  or  long  neglect  of  a  franchise,  or 
mis-user  or  abuse  of  it,  whereby  it  is  for- 
feited. 

This  proceeding  was,  until  1872,  the  one 
generaUy  adopted  for  the  purpose  of  trying 
the  right  to  be  elected  to  municipal  offices, 
but  the  Corrupt  Practices  (Municipal  Elec- 
tions) Act,  1872,  35  &  36  Vict.  c.  60,  by 
s.  12,  replaiced  by  the  Municipal  Corporations 
Act,  1882,  45  &  46  Vict.  c.  50,  s.  87,  substi- 
tuted an  'election  petition'  in  the  cases 
where  an  election  is  sought  to  be  questioned 
on  the  ground  of  bribery,  etc.,  disqualification, 
or  undue  return.  Where  quo  warranto  still 
lies,  as  in  cases  where  a  corporate  officer  be- 
comes disqualified  after  election,  it  must,  by 
s.  225  of  the  Act  of  1882,  replacing  7  Wm.  IV. 
and  1  Vict.  c.  78,  and  6  &  7  Vict.  c.  89,  be 
appUed  for  within  twelve  months  after  the 
corporate  officer  became  disqualified  for  the 
municipal  office,  and  after  at  least  ten  days' 
notice  to  the  party  afitected.  See  also  Crown 
Office  Rules,  1886,  rr.  51—3. 

As  to  procedure  on  quo  warra/nto  generally, 
see  Crown  Office  Rules,  1886,  rr.  54—9. 

If  the  defendant  be  adjudged  guilty  of  an 
intrusion  or  usurpation,  the  Court  may  give 
judgment  of  oiuter  against  him,  fine  him,  and 
order  him  to  pay  costs  to  the  relator. — 9  Anne 
c.  20,  s.  5 ;  and  see  Com.  Dig.,  tit.  *  Quo  War- 
ranto * ;  ShorU's  Crown  Offioe  Rules  ;  Croner^s 
Crown  Practice  ;  3  Br.  dCr  Had.  Com.  389  et  seq. 


Quum  principalis  causa  non  eonsistit  ne  ea 
quidem  qtus  sequuntur  locum  habent.  D.  50, 
17,  129,  8.  Ir.) — When  the  principal  does 
not  hold,  the  incidents  thereof  ought  not  to 
obtain.) 

Quum  quod  ago  non  valet  ut  ago,  valetU 
quantum  vaiere  potest.  1  Vent.  216. — (When 
what  I  do  is  of  no  force  as  to  the  purpose  for 
which  I  do  it,  let  it  be  of  force  to  as  great  a 
de«?ee  as  it  can.) 

tt.  V.  {quod  vide),  used  to  refer  a  reader  to 
the  word,  chapter,  etc.,  the  name  of  which  it 
immediately  follows.) 


R 


Sabtait,  a  beast  of  warren,  also  termed  a 
cony.  As  to  the  right  of  a  tenant  to  shoot 
rabbits  on  his  farm,  although  the  right  of 
sporting  is  reserved  to  the  landlord,  see  Spiosr 
V.  Barnard,  \  E.  <5s  E.  874,  and  Ground 
Qame  Act,  1880,  anie,  title  Hare. 

Sables  Order,  1886.  An  order  of  the 
Privy  Council  under  s.  8  of  the  Contagious 
Diseases  (Animals)  Act,  1886,  made  16th 
September,  1886,  whereby  dogs  were  brought 
within  the  scope  of  the  Contagious  Diseases 
(Animals)  Acts,  and  various  provisions  are 
made  for  preventing  the  spread  of  rabies  or 
hydrophobia  by  the  operation  of  the  Contagious 
Diseases  (Animals)  Act,  1878,  and  by  empower- 
ing local  authorities  to  make  regidations  for 
muzzling,  seiidng  unmuzzled  dogs,  etc.  For 
the    order    at    length,  see  CMt.   Sta^.  for 

1 886,  p.  9.     By  the  Board  of  Agriculture  Act 

1887,  the  powers  of  the  Privy  Council  to  make 
orders  under  the  Act  of  1886  were  transferred 
to  the  Board  of  Agriculture. 

Baoeoonne.  By  the  Racecourse  Licens- 
ing Act,  1879,  42  k  43  Vict.  c.  18,  no  metro- 
politan sur  burban  racecour8e(i.  e. ,  no  racecourse 
within  ten  miles  of  Charing  Cross)  is  allowed 
without  an  annual  license  from  the  justices 
of  the  peace,  which  may  be  granted  at  any 
Michaelmas  Quarter  Sessions. 

BAOhetnm  [fr.  redimo,  Lat.],  a  compensa- 
tion or.  redemption  of  a  thief. — Cowel. 

Rack,  an  engine  of  torture. 

It  was  occasionally  used  for  the  purpose 
of  state;  but  in  judicial  proceedings  only 
once  in  the  reign  of  Queen  Elizabeth ;  its 
last  infliction  is  said  to  have  been  in  1640. 
When,  upon  the  assassination  of  Villiers, 
Duke  of  Buckingham,  by  Felton,  it  was 
proposed  in  the  Privy  Council  to  put  the 
assassin  to  the  rack,  to  discover  his  accom- 
plices, the  judges  declared,  to  the  honour  of 
the  law,  that  no  such  proceeding  was  allow- 
able. 
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Baok-renty  rent  raised  to  the  uttermost; 
the  fall  annual  value  of  the  property.  2  Br, 
4lj  Had,  Cam,  54. 

Baok-vintage,  wines  drawn  from  the  lees. 
— Cawel. 

Badoub  [Fr.],  the  repairs  made  to  a  ship, 
and  a  fresh  supply  of  furniture  and  victuals, 
munitions,  and  other  provisions,  required  for 
a  voyage. — Mer.  Law, 

Bageman  [fr.  regimen,  Lat.],  a  rule,  form, 
or  precedent. 

Itagged  Sohoolfl  are  exempted  from  poor 
and  other  rates  by  32  &  33  Vict.  o.  40.  s.  1. 

Baglorions,  a  steward. — Seld,  Tit,  of  Hon. 
697. 

Bagman's-roll,  or  Bagimund'»-roll,  a  roll, 
called  from  one  Ragimund,  or  RagimoTUi  a 
legate  in  Scotland,  who,  summoning  all  the 
beneficed  clergymen  in  that  kingdom,  caused 
them  on  oath  to  give  in  the  true  value  of 
their  benefices,  according  to  which  they 
were  afterwards  taxed  by  the  Court  of 
Bome. 

Bailway.  A  road  owned  by  a  private 
person  or  public  company  on  which  carriages 
run  over  iron  rails ;  if  the  road  is  a  public 
highway,  that  part  of  it  on  which  the  rails 
are  laid  is  called  a  tramway.  Every  railway 
in  this  country  (except  a  few  private  railways 
running  through  land  owned  by  the  owner  of 
the  railway^  is  constructed  and  managed  (1) 
under  a  local  and  personal  Act  of  Parliunent ; 
cmd  (2)  under  the  Companies  Clauses,  Lands 
Clauses,  and  BailwayB  Clauses  Consolida- 
tion Acts ;  cund  (3)  under  the  general  Acts 
relating  to  railways.  The  powers  of  rail- 
way companies  as  carriers  are  given  by  the 
86th  section  of  the  Railway  (Causes  Con- 
solidation Act,  1845,  8  Vict.  c.  20,  and  oon- 
troUed  by  the  Railway  and  Canal  Traffic  Acts 
of  1854,  1873,  and  1888.  As  to  their  power 
to  make  byelaws,  see  8  &  9  Vict.  c.  20,  ss. 
108 — 11,  and  144  e^  aeq.  As  to  their  duty 
to  provide  cheap  trains,  see  the  Cheap  Trains 
Act,  1883,  replacing  7  &  8  Vict.  c.  85;  ss.  6, 
7,  and  their  amending  Acts.  The  powers 
of  railway  companies  to  charge  for  convey- 
ance and  carriage  are  specified  in  the  various 
toll  clauses  of  their  special  Acts,  which  are 
very  imperfect.  So  far  as  'merchandise 
traffic,'  i.e.,  the  traffic  in  goods  and  animals, 
is  concerned,  the  24th  section  of  the  Rail- 
way and  Canal  Traffic  Act,  1888,  obliges 
all  the  companies  to  submit  to  the  Board  of 
Trade  a  ^  revised  classification  of  the  traffic, 
and  a  revised  schedule  of  maximum  rates 
and  charges  applicable  thereto,'  with  the 
view  of  their  eventual  embodiment  in  Acts 
of  Parliament.  And  in  1891  nine  such  Acts, 
as  for  instance  the  London  and  North  Western 
Railway  (Rates  and  Charges)  Order  Confir- 


mation Act,  1891,  54  k  55  Vict,  c  ccnnri, 
received  the  Royal  Assent,  but  they  do  not 
come  into  operation  until  the  1st  August, 
1892,  or  such  later  date  as  the  Board  of  Trade 
may  direct.  See  also  succeeding  titles,  and 
Shdford,  or  Hodgea,  or  Browne  and  Theobald^ 
or  Ood^froi  and  ShorU  on  RaUwaya,  and 
Chitt'i/a  8tatute8j  vol.  v.,  tit.  *•  Raihoaye,* 

Ba^way  and  CSanal  Commistion,  a  body 
estabhshed  by  the  Bailway  and  Canal  Traffic 
Act,  1888,  51  k  52  Vict  o.  25,  to  supersede 
the  Railway  Commissioners,  and  exercise 
their  jurisdiction  with  enlarged  powers,  and 
consisting  of  two  appointed  (one  to  be  of 
experience  in  railway  business)  and  three 
esxi-offioio  commissioners:  one  for  England, 
one  for  Scotland,  and  one  for  Ireland,  being 
each  of  them  a  Judge  of  a  Superior  Court 
in  England,  Scotland,  or  Ireland  respectively, 
and  not  I'equired  to  attend  out  of  the  part 
of  the  United  Eangdom  for  which  he  is 
appointed.  The  ex-offieio  commissioner  pre- 
sides at  the  sittings,  and  his  opinion  upon 
any  question  of  law  prevails.  As  to  appeal 
to  *  euperior  Court  of  Appeal,'  see  as.  17  and 
55  of  the  Act  of  1888. 

Baihray  and  Canal  Traffic  Aot,  1854, 
17  k  18  Vict.  Q.  31,  an  Act  by  ss.  2  and  3 
of  which  the  Courts  of  Common  Fleas  in 
England  and  Ireland  and  the  Court  of  Ses- 
sion in  Scotland  were  empowered  to  compel 
railway  and  canal  companies  (1)  to  grant 
reasonable  facUities  for  the  receiving,  for- 
warding, and  delivering  their  own  traffic ;  (2) 
to  abstain  from  giving  an  undue  preference 
to  any  particular  person  or  traffic ;  and  (3)  to 
forward  traffic  without  delay  in  cases  of  con- 
tinuous communication,  llie.  object  of  the 
Act,  which  was  amended  in  1873  and  1888, 
was  to  ensure  freedom  and  economy  of  tran- 
sit from  one  end  of  the  kingdom  to  the  other. 
See  Railway  and  Canal  Commission  ;  Rail- 
way CoMMIBSIONfiBS. 

Bailiray  Clearing  System.    See  13  <b  14 

Vict.  c.  33. 

Bailway  Commissioners.  By  the  regula- 
tions of  Railways  Act,  1873,  36  k  37  Vict, 
c.  48,  provision  was  made  for  the  appoint- 
ment of  three  Commissioners  (one  to  be 
of  experience  in  the  law,  and  another  in 
railway  bwdness),  to  whom  was  transferred 
all  the  jurisdiction  conferred  by  s.  3  of 
the  Railway  and  Canal  Traffic  Act,  1854 
(see  eupra),  on  the  several  courts  and  judges 
empowered  to  hear  and  determine  complaints 
under  that  Act.  The  Act  of  1873,  which  was 
at  first  limited  to  continue  for  five  years 
only,  was  continued  in  1878,  and  afterwards 
until  it  was  made  perpetual,  with  amend- 
ments, by  the  Railway  and  Canal  Traffic 
Act,  1888. 
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Bailway  Companies  ArUtratioii  Act,  22 

&  23  Yict.  c.  59,  amended  by  25  &  26  Vict, 
c.  89,  88.  72,  73. 

Bailway  Compaaies  Kortgaga  Iraaafer 
(Sootlaiid)  Act,  1861,  24  &  25  Yict.  c.  50. 

Bailway  Passeilgert  Astnrance  Company, 
12  &  13  Vict.  c.  40 ;  15  &  16  Vict,  c  100 ; 
and  38  &  39  Vict.  c.  49. 

Bailway  pafltengen,  Endangering,  punish- 
able under  24  &  25  Vict,  a  100,  as.  32—4, 
and  24  &  25  Vict.  c.  97,  as.  35—8. 

Bailway  Boiling  Stook  Froteotion.  See 
35  &  36  Vict.  c.  50,  which  protects  from 
distress  by  a  landlord  rolling  stock  not  being 
the  property  of  the  tenant.  See  also  The 
Bailway  Companies'  Act,  1867  (30  &  31  Vict, 
c.  127),  8.  4,  and  the  Railway  Companies 
(Scotland)  Act,  1867  (30  <fe  31  Vict.  c.  126), 
s.  4,  continued  by  31  &  32  Vict.  c.  71,  and 
made  perpetual  by  38  &  39  Vict.  c.  31,  which 
protect  all  rolling  stock  from  execution. 

BaUway  Sacnrities  Act,  1866,  29  &  30 
Vict.  c.  108,  enacted  shortly  after  the  '  Bed- 
path  Frauds'  for  the  greater  protection  of 
persons  lending  money  to  railway  companies 
upon  debentures,  etc.  Its  principal  provision 
is  that  each  loan  shall  be  specificaUy  certified 
by  an  accountable  officer  to  be  within  the 
borrowing  powers  of  the  Company. 

Bailways  danses  Consolidation  Act,  1845, 
8  Vict.  c.  20,  and  Bailways  Clauses  Act,  1863, 
26  &  27  Vict.  c.  92.  These  Acts  contain 
general  provisions  as  to  the  construction  and 
management  of  railways,  and  were  passed 
for  the  purposes  of  (1)  avoiding  the  necessity 
of  repeating  such  provisions  in  the  special 
Acts  by  which  each  railway  company  is 
incorporated;  and  (2)  seciuring  uniformity 
in  the  provisions  themselves.  The  Act  of 
1845  applies  to  all  companies  incorporated 
after  its  passing,  except  as  expressly  excepted 
by  any  special  Act;  the  Act  of  1863  applies 
onlv  if  expressly  incorporated  in  a  special  Act. 
Ban,  open  or  public  theft. — GoweL 
Banger,  a  sworn  officer  of  the  forest  and 
parks.  His  office  consists  chiefly  in  three 
points :  to  walk  daily  through  his  diarge,  and 
see,  hear,  and  inquire  of  trespasses  in  his 
bailiwick ;  to  drive  the  beasts  of  the  forest, 
both  of  venery  and  chase,  out  of  the  dis^ 
afforested  into  the  forested  lands ;  and  to  pre- 
sent all  trespasses  of  the  forest  at  the  next 
court  holden  for  the  forest. — Mcmw. 

Banges  Aot,  1891,  54  k  55  Vict.  c.  54, 
facilitates  the  acquisition  of  Banges  by  or 
for  volunteer  corps. 

Bank  Modus,  one  that  is  too  large.     Bank- 

ness  is  a  mere  rule  of  evidence,  drawn  from 

the  improbability  of  the  f aot,  rather  than  a 

.  rule  of  law.— 2  SUph.  Com.,  7th  ed.,  729.   See 

Modus  dbcimandi. 


•Banking  of  Creditors,  the  arrangement 
of  the  property  of  a  debtor,  according  to  the 
claims  of  the  creditors  and  the  nature  of 
their  respective  securities. — Scotch  phrcue. 

Bawsom  [fr.  rcmcon,  Fr.],  a  price  of  redemp- 
tion of  a  captive  or  prisoner  of  war,  or  for 
the  pardon  of  some  great  offence.  It  differs 
from  amerciament,  because  it  excuses  from 
corporal  punishment. — Cowel, 

BapOf  a  division  of  a  county,  especially 
Sussex,  similar  to  that  of  a  hundred,  but 
oftentimes  containing  in  it  more  hundreds 
than  one.  It  was  originally  a  military  govern- 
ment.— Cowd. 

Bape,  the  carnal  knowledge  of  a  woman  by 
force  against  her  will,  for  the  legal  establish- 
ment of  which  crime  proof  of  penetration 
only  is  required  (24  <fc  25  Vict.  c.  100,  s.  63, 
replacing  9  Geo.  IV.  c.  31,  s.  18),  for  a  long  ' 
period  was  punished  as  a  capital  crime  in  this 
country ;  but  penal  servitude  was  substituted 
by  24  k  25  Vict.  c.  100,  s.  48,  which  provides 
that  'Whosoever  shall  be  convicted  of  the 
crime  of  rape  shall  be  guilty  of  felony,  and  be 
liable  to  be  kept  in  penal  servitude  for  life, 
or  any  term  not  less  than  three  [since  altered 
tofive\  years,  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard 
labour.'  See  also  the  Criminal  Law  Amend- 
ment Act,  1885. 

Bape  of  the  Forest,  trespass  committed  in 
the  forest  by  violence. — Cowd, 

Bape-reeve,  an  officer  who  used  to  act  in 
subordination  to  the  shire-reeve. 

Bapine  [fr.  rapina,  Lat.],  the  taking  a 
thing  against  the  owner's  will,  openly  or  by 
violence ;  robbery.     See  Larceny. 

Bapta  hseredis,  a  writ  for  taking  away  an 
heir  holding  in  socage ;  of  which  there  were 
two  sorts,  one  when  the  heir  was  married,  the 
other  when  he  was  not. — Reg,  Grig,  163. 

BastelL  Among  the  ancient  law-writers 
of  the  reign  of  Henry  VIII.  are  to  be  reck- 
oned John  Bastell,  the  printer  and  lawyer, 
and  his  son  WUliam  Bastell,  the  lawyer  and 
printer.  John  Bastell  translated  from  the 
French  the  'Abridgment  of  the  Statutes 
prior  to  the  time  of  Henry  VIL'  He  also 
abridged  those  of  Henry  VII.,  and  down  to 
the  23rd  and  24th  of  Henry  VIIL,  which 
were  printed  together  by  the  son  William,  in 
1533.  This  was  the  first  abridgment  in  the 
English  language. 

The  performances  which  most  distinguish 
William  Bastell  belong  to  a  later  period 
than  the  reign  of  Henry  VIII .  These  are 
his  collection  of  English  statutes  printed  in 
1559,  and  his  'Entries,'  printed  long  after  his 
death  in  1596. — 4  Beeves,  418. 

Basore,  or  Erasure,  the  act  of  scraping  or 
shaving. 


RAT— RAV 


(  624  ) 


Rasure  of  a  deed,  so  as  to  alter  it  in  a 
material  part,  without  consent  of  the  party 
bound  by  it,  etc.,  will  make  the  same  void, 
and  if  it  be  rased  in  the  date  after  delivery, 
it  is  said  it  goes  through  the  whole.  Where 
a  deed  by  rasure,  addition,  or  alteration  be- 
comes no  deed,  the  defendant  may  plead  non 
est  factum, — 5  Rep.  23. 

A  rasure  or  interlineation  in  a  deed  is  pre- 
sumed, in  the  absence  of  rebutting  evidence, 
to  have  been  made  at  or  before  its  execution, 
but  in  a  urill  it  is  presumed  to  have  been 
made  after  its  execution.  See  Inteblineation. 
Bate.  A  charge  made  by  a  railway,  water, 
gas,  or  other  public  company  for  services 
rendered  (see,  e.g.,  the  86th  section  of  the 
Railways  Clauses  Consolidation  Act,  1845); 
a  contribution  levied  by  some  public  body 
for  a  public  purpose,  as  a  poor  rate,  a  high- 
way rate,  a  sewers'  rate,  upon,  as  a  general 
rule,  the  occupiers  of  property  within  a  parish 
or  other  area. 

The  poor  rate  is  levied  under  43  Eliz.  s.  2 
on  the  occupiers  in  each  parLsh  of  *  lands, 
houses,  tithes,  coal  mines,  or  salable  under- 
woods,' and  *  The  Rating  Act,  1874 '  (37  &  38 
Yict.  c.  54),  extends  the  b'ability  to  rates  to : 
(1)  land  used  for  a  plantation  or  a  wood,  or 
for  the  growth  of  salable  underwood,  and  not 
subject  to  any  right  of  common ;  (2)  rights 
of  fowling,  shooting,  taking,  or  killing  game, 
or  rabbits,  and  of  fishing  when  severed  from 
the  occupation  of  the  land ;  and  (3)  mines 
of  every  kind  (e.g.,  iron  mines)  not  mentioned 
in  the  Act  of  Elizabeth. 

As  between  landlord  and  tenant  rates  are 
ordinarily  paid  by  the  tenant,  but  the  rating 
of  the  landlord  instead  of  the  tenant  is  pro- 
vided for  by  the  Poor  Rate  Assessment  and 
Collection  Act,  1869,  32  &  33  Vict.  c.  41,  in 
cases  where  the  ratable  value  does  not  exceed 
'20^.  in  the  Metropolis,  or  131.  in  Liverpool, 
or  10^.  in  Birmingham  or  Manchester,  or  8/. 
elsewhere,  if  the  vestry   of  the  parish   so 
order.  The  payment  of  poor-rates  is  a  condition 
precedent  to  the  exercise  of  the  parliamentary, 
municipal,  and  county  franchise  under  the 
Local  Government  Act.     Personal  property 
is  not  rateable,  and  stock  in  trade  is  expressly 
excepted  by  the  still  temporary,  but  long- 
continued,  3  &  4  Vict.  c.  89.     The  Parochial 
Assessment  Act,  1836,  6  &  7  Wm.  IV.  c.  96, 
provides   a   form   of  rate,   and  the   Union 
Assessment  Committee  Acts  of  1862  and  1864 
provide  for  the  making  by  an  assessment 
coimnittee  of  the  Board  oi  Guardians  of  every 
poor  law  union  upon  the  returns  furnished  by 
the  overseers  of  each  parish,  of  ^valuation 
lists'  showing  the  ratable  values,  etc.     For 
these  and  other  Acts,  see  Chitty*8  StcOtUes,  vol. 
^.,  tit.  *  Poor  {Batingy 


Bata-tiihe,  when  any  sheep,  or  other  cattle, 
are  kept  in  a  parish  for  less  time  than  a  year, 
the  owner  must  pay  tithe  for  them  pro  ratdj 
according  to  the  custom  of  the  place. — 
F.  N.  B.  51. 

BatifloatLoiiy  confirmation.  As  to  the 
ratification  of  contracts  by  infants,  see  the 
'  Infant's  Relief  Act,  1874,'  and  Infant. 

Katihabitio,  confirmation,  agreement,  con- 
sent, approbation  of  a  contract. 

BatiAfMtio  mcmdcUo  cequipartUur. — (Ratifi- 
cation is  tantamount  to  a  direction.) 

BiUiMntio  mandato  camparcUur.  Broom's 
Leg.  Max.,  6th  ed.,  822.— (Ratification  is 
equivalent  to  command.) 

BatLo,  an  account,  a  rule  of  proportion; 
also,  a  cause,  or  living  judgment  therein. 

Ratio  deoideiiai,  the  point  in  a  case  which 
determines  the  judgment. 

BcUio  est  formaUa  eauaa  oonnM^iMJtntf. 
(Reason  is  the  formal  cause  of  custom.) 

Batio  est  legU  a/nitna  ;  mtUatd  legie  raHoTie 
muUUur  et  lex.  7  Go.  7. — (Reason  is  the  soul 
of  law  ;  the  reason  of  law  being  changed,  the 
law  is  also  changed.) 

Batio  et  auctoritcu  duo  darieaima  tnundi 
lamina.  4  Inst.  320. — (Reason  and  authority, 
the  two  brightest  lights  of  the  world.) 

Batio  legis  est  anima  legis.  Jenk.  Cent.  45. 
— (The  reason  of  law  is  the  soul  of  law.) 

Batio  potest  allegari  deficiente  lege.     Sed 
raiio  vera  et  legcUds,  et  non  apparene.    Co.  litt. 
191.—  (Reason  may  be  alleged  when  law  is 
defective.     But  it  must  be  true  and  legal 
reason,  and  not  merely  apparent.) 
BatLonafaile  ettOTeriiuii,  alimony. 
Bationabilibiu  divisis,  an  abolished  writ, 
which  lay  where  two  lotds,  in  divers  towns, 
had  seigniories  adjoining,  for  him  who  found 
his  waste  by  little  and  little  to  have  been 
encroached  upon,  against  the  other,  who  had 
encroached,  thereby  to  rectify  their  bounds. 
— Cotoel. 

Bationahili  parte,  an  old  writ  of  right  for 
lands,  etc. 

Tlationaliili  parte  bonomm,  a  writ  which 
lay  for  a  wife  after  her  husband's  death, 
against  the  executors  of  the  husband,  for  her 
third  or  *  reasonable  part '  of  his  goods,  after 
debts  and  funeral  charges  paid. — F>  ^.  B. 
122 ;  2  Br.  d:Had.  Com.,  634. 

Bationabilis  dos,  a  widow'sthird,  or  reason- 
able dower. 

Batioiies  \M.  Lat.],  the  pleadings  in  a 
suit.  Bationee  exercere^  or  cbd  rationee  staarey 
to  plead. 

Itavishmenty  forcible  violation.  See  Ab- 
duction and  Rape. 

Baviihment  de  Gard  {nmekmmlof  uhk^ 
an  abolished  writ  which  lay  for  a  guardian 
by  knight's  service  or  in  socage,  against  a 
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person  who  took  from  him  the  body  of  his 
ward—/'.  iV^.  B,  140;  12  Car.  IL  c.  3. 

SMdforefted,  where  a  de-afforeBted  forest 
is  again  made  a  forest. — 20  Car.  IL  c.  3. 

Mader,  a  lecturer.  2.  The  chaplain  of  the 
Temple  Church. 

Beading-in.  The  title  of  a  person  admitted 
to  a  rectory  or  other  benefice  will  be  divested 
unless  within  two  months  after  actual  posses- 
sion he  publicly  read  in  the  church  of  the 
benefice,  upon  some  Lord*s-day,  and  at  the 
appointed  times,  the  Morning  and  Evening 
Service,  according  to  the  Book  of  Common 
Prayer ;  and  afterwards,  publicly  before  the 
congregation,  declare  his  assent  to  such  book ; 
and  also  publicly  read  the  Thirty-nine  Articles 
in  the  same  church,  in  the  time  of  common 
prayer,  with  declaration  of  his  assent  thereto ; 
and,  moreover,  within  three  months  after  his 
admission,  read  upon  some  LordVday  in  the 
same  church,  in  the  presence  of  the  congrega- 
tion, in  the  time  of  divine  service,  a  declara- 
tion, by  him  subscribed  before  the  ordinary, 
of  conformity  to  the  Liturgy,  together  with 
the  certificate  of  the  ordinary  of  its  having 
been  so  subscribed. — 2  Steph.  Com. 

Baal  aotLon,  one  brought  for  the  specific 
recovery  of  lands,  tenements,  and  heredita- 
ments. 

Among  the  civilians,  real  actions,  other- 
wise called  vifidicationa,  are  those  in  which  a 
man  demanded  something  that  was  his  own. 
They  were  founded  on  dominion,  or  jus  in  re. 

The  real  actions  of  the  Roman  law  were 
not  like  the  real  actions  of  the  common  law, 
confined  to  real  estate,  but  they  included 
personal  as  well  as  real  property.  But  the 
same  distinction  as  to  classes  of  remedies  and 
actions  pervades  the  common  and  civil  law. 
Thus  we  have,  in  the  common  law,  the  dis- 
tinct classes  of  real  actions,  personal  actions, 
and  mixed  actions.  The  first,  embracing 
those  which  concern  real  estate  where  the 
proceeding  is  purely  in  ram;  the  next,  em- 
bracing all  suits  in  peraonoftn  for  contracts 
and  torts;  and  the  last  embracing  those 
mixed  suits  where  the  person  is  liable  by 
reason  of  and  in  connection  with  property. — 
SUrnf9  C(mjl.  LawSy  781. 

By  the  3  A  4  Wm.  IV.  c.  27,  s.  37,  all  real 
and  mixed  actions,  except  writ  of  right  of 
dower,  or  writ  of  dower  unde  nihU  haheiy 
quart  impedit,  and  ejectment,  were  abolished. 
By  the  C.  L.  P.  Act,  1860,  s.  26,  the  pro- 
cedure in  the  excepted  actions  of  dower,  etc., 
except  ejectment,  was  assimilated  to  that  of 
ordinary  actions,  and  by  the  Bules  of  Court 
under  the  Jud.  Act,  ail  remaining  distinc- 
tion between  ejectment  and  other  actions  is 
abolished. 

Baal  burden.    Where  a  right  to  lands  is 


expressly  granted  under  the  burden  of  a 
specific  sum,  which  is  declared  a  burden  on 
the  lands  themselves,  or  where  the  right  is 
declared  null  if  the  sum  be  not  pai^  and 
where  the  amount  of  the  sum,  and  the  name 
of  the  creditor  in  it  can  be  discovered  from 
the  records,  the  burden  is  said  to  be  real. — 
BeW8  Scotch  Law  Diet. 

Beal  chattels.    See  Chattels. 

Beal  aftate,  land  (with  all  houses,  etc.,  built 
thereon)  including  all  estates  and  interests 
in  lands  which  are  held  for  life  {not  for 
years,  however  many)  or  for  some  greater 
estate,  and  whether  such  lands  be  of  freehold 
or  copyhold  tenure.  This  subject  is  treated 
of  under  various  heads.  Reference  may,  how- 
ever, be  made  here  to  only  a  few  of  the 
more  important  statutes  on  this  subject,  viz., 
the  8  &  9  Vict.  c.  106 ;  the  *  Vendor  and 
Purchaser  Act,  1874,'  37  k  38  Vict.  c.  78, 
by  which  last-mentioned  Act  forty  years 
is  substituted  for  sixty  years  as  the  root 
of  title;  the  Conveyancing  Acts,  1881  and 
1882,  and  the  Settled  Land  Act,  1882. 
Consult  SheffanTs  Real  Property  AcU;  WUr 
Home  on  Real  Property. 

Beality.    See  Pebsonalht  of  Laws. 

Beal  laws.  Laws  purely  real  directly  and 
indirectly  regulate  property,  and  the  rights 
of  property,  without  intermeddling  with  or 
changing  the  state  of  the  person. 

In  regard  to  laws  purely  real,  Boullenois 
Ia3r8  down  the  rule  in  the  broadest  terms, 
that  they  govern  all  real  property  within  the 
territory,  but  have  no  extension  beyond  it. 
Lea  lo%8  rkUes  vioni  poini  (Texteneicn  directe 
ni  indireete  hare  la  jnriedietion  et  la  domi- 
nation du  Ugidateur. — Ston/s  C&nfi.  LawSy 
s.  426. 

Beal  property,  real  estate,  which  see. 

Beal  righty  the  right  of  property,  jtM  in 
re.  The  person  having  such  right  may  sue 
for  the  subject  itself.  A  personal  right,  jW 
ad  rem,  entitles  the  party  only  to  an  action 
for  performance  of  the  obligation. 

Bsal  things,  things  substantial  and  im- 
movable, and  the  rights  and  profits  annexed 
to  or  issuing  out  of  them. — 1  Sieph.  Com. 

Baal  warrandica,  an  infeaffmant  of  one 
tenement  given  in 'security  ol  another. — 
Sooiteh  Law. 

Baalsif  a  kingdom  or  country. 

Baalty,  real  estate,  which  see. 

Baason,  the  very  life  of  law,  for  when  the 
reason  of  law  once  ceases  the  law  itself 
generally  ceases,  because  reason  is  the  foun- 
dation of  all  our  laws. — Co.  LiU.  17. 

Baaianabla.  If  there  be  a  contract  to  do 
a  thing,  or  to  buy  goods,  and  no  time  or 
price  is  mentioned,  the  law  implies  that  the 
thing  was  to  be  done  in  a  reasonable  time, 
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or  that  a  reasonable  price  was  to  be  paid,  and 
what  is  reasonable  is  a  question  of  fact,  not 
law. 

BeasonaUe  aid,  a  duty  claimed  by  the  lord 
of  the  fee  of  his  tenants  holding  by  knight 
service,  to  marry  his  daughter,  etc. — Cowd, 

BeasonaUe  axid  proDaUe  cause,  such 
grounds  as  justify  any  one  in  suspecting 
another  of  a  crime  and  giving  him  in  cus- 
tody thereon.  It  is  a  defence  to  an  action 
for  false  imprisonment.  Whether  there  be 
reasonable  and  probable  cause  is  a  question 
of  law,  not  fact.     See  Addiaon  on  Torts* 

BeasonaUe  part.    See  Rationibili  Parte. 

Be-assnranoe,  a  contract  that  a  first  insurer 
€nters  into  to  release  himself  from  a  risk  which 
he  has  incautiously  undertaken  by  throwing 
it  upon  some  other  insurer.  Such  contracts 
Are  prohibited  by  9  Geo.  II.  c.  37,  s.  4,  ex- 
cept in  the  event  of  the  original  insurer's 
insolvency,  bankruptcy,  or  death,  when  a 
re-assurance  may  lawfully  be  made  by  him- 
self or  his  representatives  or  assigns,  pro- 
vided the  transactions  be  declared  by  the 
policy  to  be  of  that  description.  Be-assuranoe 
is  not  to  be  confounded  with  double  insurance, 
which  see.— 2  Sdw.  iV.  P.  1023. 

Be-attaohment,  a  second  attachment  of  him 
who  was  formerly  attached  and  dismissed  the 
•court  without  a  day  being  fixed  by  the  not 
coming  of  the  justices,  or  some  such  casualty. 
— Beg.  Orig.  35. 

Bebate,  discount ;  reducing  the  interest  of 
monev  in  consideration  of  prompt  payment. 

Bebellion,  the  taking  up  of  arms  traitor- 
ously against  the  Crown,  whether  by  natural 
subjects  or  others  when  once  subdued ;  2. 
Disobedience  to  the  process  of  the  Courts. 

Bebellion,  Commissi<ni  of^  one  of  the 
abolished  processes  of  contempt  in  the  High 
Court  of  Chancery. — ConaoL  Ord,  1860,  xxx., 
r.  5. 

Bebellioos  assemUy,  a  gathering  of  twelve 
persons  or  more,  intendinff,  going  about,  or 
practisinff  unlawfully  and  of  their  own  autho- 
rity, to  change  any  laws  of  the  realm ;  or  to 
destroy  the  enclosure  of  any  park  or  ground 
enclosed,  banks  of  fish-ponds,  pools,  conduits, 
etc.,  to  die  intent  the  same  shall  remain  void, 
or  that  they  shall  have  way  in  any  of  the  said 
grounds ;  or  to  destroy  the  deer  in  any  park, 
fish  in  ponds,  coneys  in  any  warren,  dove- 
houses,  etc. ;  or  to  bum  stacks  of  com ;  or  to 
Abate  rents,  or  prices  of  victuals,  etc.  See 
CotveL 

Bebouter,  to  repel  or  bar. 

Bebus  sio  staatilms,  at  this  point  of  affairs. 

Bebnt,  to  bar,  reply,  or  contradict. 

Bebatter  [fr.  repeUo^  Lat.,  to  put  back  or 
bar],  the. answer  of  a  defendant  to  a  plaintifi's 
sur-rejoinder.    See  Bejoikder. 


Bebatting  eTidenoe,  that  which  is  given 
by  one  party  in  a  cause,  to  explain,  repel, 
counteract,  or  disprove  evidence  produced  by 
the  other  party. 

Booall,  to  supersede  a  minister,  or  depriTe 
him  of  his  office ;  also  to  revoke  a  judgment 
on  a  matter  of  fact. 

Beoaption,  the  taking  a  second  distress 
of  one  formerly  distrained,  during  the  plea 
grounded  on  the  former  distress.  It  is  a 
writ  to  recover  damages  for  him  whose  goods, 
being  distrained  for  rent  in  service,  etc.,  are 
distrained  again  for  the  same  cause,  pending 
the  plea  in  the  County  Court  or  before  the 
justices.— /*.  N.  B.  71. 

It  is  also  a  species  of  remedy  by  the  mere 
act  of  the  party  injured.  This  happens  when 
any  one  has  deprived  another  of  his  property, 
in  goods  or  chattels  personal,  or  wrongfully 
detains  one's  wife,  child,  or  servant,  in  whidi 
case  the  owner  of  the  goods,  and  the  husband, 
parent,  or  master,  may  lawfully  claim  and  re- 
take them,  wherever  he  happens  to  find  them, 
so  it  be  not  in  a  riotous  manner,  or  attended 
with  a  breach  of  the  peace,  and  so  that  he 
favour  not  the  thief. 

Beoapture,  the  recovery  by  force  of  a  prize 
captured  by  an  enemy. 

Beoeditur  d  placitis  juris  potitia  quam  in- 
jurice  et  ddicta  mcmeawb  impwniia.     Bacon. — 
(We  surrender  the  forms  of  law  rather  than 
allow  injuries  to  remain  unpunished.) 

Beceipt,  or  Beoeit,  an  ackhowledgment  in 
writing  of  having  received  a  sum  of  money  or 
other  valuable  consideration :  it  is  a  voucher 
either  of  an  obligation  or  debt  discharged,  or 
of  one  incurred. 

By  16  &  17  Vict.  c.  69,  a  penny  stamp 
duty  was  imposed  on  a  receipt  or  dischai^ 
given  for  or  upon  the  payment  of  monev 
amounting  to  two  pounds  or  upwards. '  This 
Act  is  repealed  by  the  33  k  34  Yict.  c  99, 
but  the  duty  is  re-imposed  by  the  Stamp  Act, 
1 870, 33  k  34  Vict.  c.  97,  which  exempts  from 
duty  bankers'  deposit  receipts  and  other  re- 
ceipts, as  to  which  see  the  Schedule,  wxs^ 
<  Receipt.'  Section  123  of  the  Act  provides  that 
if  any  person  gives  any  receipt  liable  to  duty, 
and  not  duly  stamped,  or  raf uses  to  give  a 
receipt  duly  stamped,  in  any  case  where  a 
receipt  wotdd  be  liable  to  duty,  or  upon  a  pay- 
ment to  the  amount  of  21.  or  upwards,  gives 
a  receipt  for  a  sum  not  amounting  to  2l.,  or 
separates  or  divides  the  amount  paid  with 
intent  to  evade  the  duty,  *  he  shall  forfeit  the 
sum  of  lOZ.'  As  to  forgery  of  receipts,  see 
24  t  25  Vict.  c.  98,  s.  23. 

Beoeiptor.  A  person  to  whom  property  is 
bailed  by  an  officer,  who  has  attached  it  upon 
mesne  process,  to  answer  to  the  exigency  of 
the  writ,  and  satisfy  the  judgment,  the  under- 
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Ktanding  being  to  have  it  forthcoming  on 
demand.     See  Story  on  Bailm»ni$^  145. 

AeoeiTer,  one  to  whom  anything  is  com- 
municated hj  another.  An  officer  of  the 
Court  of  Chancery  to  collect  rents,  etc.,  pend- 
ing a  suit.  Receivers  are  appointed  in  suits 
concerning  estates  of  infants,  against  execu- 
tors, and  between  partners  for  winding-up 
business.  Section  1 9  of  the  Conveyancing,  etc. , 
Act,  1881,  gives,  in  the  case  of  a  mortage 
executed  on  or  after  the  1st  January,  1882, 
power  to  the  mortgagee,  in  like  manner  as  if  it 
had  been  in  terms  conferred  by  the  mortgage 
deed, '  when  the  mortgage  money  has  be^me 
due  to  appoiat  a  receiver  of  the  income  of  the 
mortgaged  property,  or  of  any  part  thereof,' 
but  such  power  cannot,  by  s.  24,  be  exercised 
until  the  mortgagee  is  entitled  to  exercise  the 
power  of  sale  under  the  Act  (i.e.,  by  s.  20, 
unless  default  has  been  made  in  payment  of 
the  principal,  after  notice,  or  interest  is  in 
arrear  for  two  months,  or  there  has  been 
other  default  on  the  part  of  the  mortgagor) ; 
and  s.  24  also  regulates  in  detail  the  powers 
and  remuneration,  etc.,  and  duties  of  the 
receiver.  A  practising  barrister  may  be  a 
receiver ;  a  solicitor  in  the  cause  cannot, 
unless  by  consent,  and  without  salary ;  nor 
next  friends  of  infant-plaintiffs ;  nor  trustees. 
The  allowance  to  the  receiver  depends  on  the 
difficulty  of  collection,  being  usually  bL  per 
cent,  on  the  gross  rental. 

A  receiver  may  be  appointed  by  an  inter- 
locutory order  of  the  Court,  in  ^1  cases  in 
which  it  shall  appear  to  the  Court  to  be  '  just 
or  convenient '  that  such  order  should  be  made 
{Jud.  Act,  1873,  6.  25  (8)). 

Under  the  Bankruptcy  Act,  1883,  a  receiver 
of  a  debtor's  estate  and  business  may  be 
appointed  by  the  Bankruptcy  Court  after  the 
presentation  of  a  bankruptcy  petition. 

BeoeiTer  irf  the  Fines,  an  officer  who  re- 
ceived the  money  of  all  such  as  compounded 
with  the  Crown  on  original  writs  sued  out  of 
Chanoeiy. 

Seoeiver-Qeneral  of  the  Suehy  of  Lan- 

oafter,  an  officer  of  the  Duchy  Court,  who 
collects  all  the  revenues,  fines,  forfeitures, 
and  assessments  within  the  duchy. 

Beoeiyer-Otaeral  of  the  Pablio  Sevenue, 
an  officer  appointed  in  every  county  to  re- 
ceive the  taxes  granted  by  Parliament,  and 
i^mit  the  money  to  the  Treasury. 

BaoelTer  of  stolen  property.  Punishable 
under  24  k  25  Vict.  c.  96,  as.  91—7 ;  s.  91 
enacting  that  *  Whoever  shall  receive  any 
chattel,  money,  valuable  security,  or  other 
property,  the  stealing,  taking,  eooiorUng,  ob- 
taining, embezzling,  or  othenoiee  diapoaing 
whereof,  shall  amount  to  a  felony  at  Common 
Law,  or  by  this  Act,  knowing  the  same  to 


have  been  stolen,  etc.,  is  guilty  of  felony,  and 
may  be  kept  in  penal  servitude  for  any  term 
between  fourteen  and  three  [this  was  altered 
to./Sve  by  the  Penal  Servitude  Act,  1864,  but 
altered  back  to  three  by  the  Penal  Servitude 
Act,  1891]  years,  or  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary 
confinement,  and  if  a  male  under  sixteen  with 
or  without  whipping.' 

By  34  <fe  36  Vict.  c.  112  (repealing 
31  <k  32  Vict.  c.  99),  it  is  provided  (s.  19) 
that,  'where  proceedings  are  taken  against 
any  person  for  having  received  goods  know- 
ing them  to  be  stolen,  or  for  having  in  his 
possession  stolen  property,  evidence  may  be 
given  at  any  stage  of  the  proceedings  that 
there  was  found  in  the  possession  of  such 
person  other  property  stolen  within  the  pre- 
ceding period  of  twelve  months;  and  such 
evidence  may  be  taken  into  consideration  for 
the  purpose  of  proving  that  such  person  knew 
the  property  to  be  stolen,  which  forms  the 
subject  of  the  proceedings  taken  against  him ' ; 
and  further,  that  evidence  of  a  previous  con- 
viction of  '  any  offence  involving  fraud  or  dis- 
honesty '  within  five  years  preceding  may  be 
given  at  any  stage  of  his  trial.  • 

Beceiver  luder  Kortgage  Debenture  Act^ 
1866.     See  28  <fe  29  Vict.  c.  78,  ss.  41—7. 

Beoeiver  luder  Ptobate  Act  See  20  <&  21 
Vict.  c.  77,  ss.  71—2;  and  21  &  22  Vict, 
c.  96,  s.  21. 

Beoeiver  under  Trustees'  and  Mortgagees' 
Powers  Aot.  See  23  &  24  Vict.  c.  146, 
ss.  17—24. 

Beoeivers  of  Wreck,  or  Droit,  officers  ap- 
pointed by  the  Board  of  Trade,  pursuant  to 
17  &  18  Vict.  c.  104,  ss.  439—67,  for  the 
preservation  of  wreck,  etc  The  Act  provides 
for  their  duties  and  powers. 

BeoeptUS,  an  arbitrator. — Civ.  Law, 

Beoessioii,  a  re-grant. 

Bteidive  [Fr.],  a  relapse ;  the  commission 
of  a  second  offence. 

Beoiprooity,  mutuality.  In  regard  to 
foreign  ships,  see  16  &  17  Vict.  c.  137, 
ss.  324—331 ;  18  &  19  Vict  c  96,  s.  15; 
and  24  t  26  Vict  c.  47. 

Beoital,  the  rehearsal  or  making  mention 
in  a  deed  or  writing  of  something  which  has 
been  done  before. — 1  LUL  Abr.  416.  See 
Dbed. 

Beolaimed  animals,  those  that  are  made 
tame  by  art,  industry,  or  education,  whereby 
a  qualified  property  may  be  acquired  in  them. 
See  Fbka  NATuaA,  and  2  SUph.  Oom, 

Beelaiming,  the  action  of  a  lord  pursuing, 
prosecuting,  and  recalling  his  vassal,  who  had 
gone  to  live  in  another  place  without  his  per- 
mission.    Also  the  demanding  of  a  tlung  or 
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person  to  be  delivered  up  or  surrendered  to 
the  prince  or  state  it  properly  belongs  to, 
when  by  an  irregular  means  it  has  come  into 
the  possession  of  another. 

Beolaiming  Petition,  a  petition  of  appeal 
to  the  Inner  House  from  the  judgment  of  any 
Lord  Ordinary  in  the  Court  of  Session  in 
Scotland. 

Beoognition,  an  acknowledgment. 

Beoognitione  adniilland&  per  vim  et  dnri- 
Hem  fitotH,  a  writ  to  the  justices  of  the  Com- 
monOBench  for  sending  a  record  touching  a 
recognizance,  which  the  recognizor  suggests 
was  acknowledged  by  force  and  duress ;  that 
if  it  so  appear,  the  recognizance  may  be  an- 
nulled.— Eeg,  Orig.  183. 

Beoogniters,  the  jury  impannelled  in  an 
assize ;  so  called  beotuse  they  acknowledged 
a  disseisin  by  their  verdict. — Bract,  1.  5. 

Bdoognisanoe,  an  acknowledgment  of  a 
debt  owing  to  the  Crown,  with  a  condition 
to  be  void  if  the  recognizor  shall  do  some 
particular  act,  as  if  he,  or  the  party  for  whom 
he  is  surety,  shall  appear  at  the  assizes  to  pro- 
secute a  person,  or  to  come  up  for  judgment 
when  called  upon,  or  shall  prosecute  an  appeal. 
See,  e.g..  Summary  Jurisdiction  Act,  1879, 
42  &  43  Vict.  c.  49,  s.  31,  sub.  3 ;  and  for 
forms  of  recognizance,  see  the  schedule  to 
the  Summary  Jurisdiction  Bules,  1886. 

Beoognizee,  he  to  whom  one  is  bound  in 
a  recognizance. 

Beoognizor,  he  who  enters  into  a  recogni- 
zance. 

BJoolement  [Fr.],  re-examination. 

BeoommendAtioiL  to  Mercy.    See  Merct. 

Be-oompansatioiL.  Where  a  party  sues  for 
a  debt,  and  the  defendant  pleads  compensa- 
tion, i.e.,  set-off,  the  plaintiff  may  allege  a 
compensation  on  his  part,  and  this  is  called 
a  re-compensation. — Scotch  Lom  Term,, 

Beoonauotion,  a  relocation,  a  renewal  of  a 
lease. — Civ,  Law, 

Becenvention,  an  action  by  a  defendant 
against  a  plaintiff  in  a  former  action  ;  a  cross- 
bill or  litigation. — Ibid, 

Beoord,  a  memorial  or  remembrance ;  an 
authentic  testimony  in  writing  contained  in 
rolls  of  parchment,  and  preserved  in  a  court 
of  record.  The  public  records  of  the  kingdom 
are  placed  under  the  superintendence  of  the 
Master  of  the  Eolls,  and  a  Record  Office 
established  by  1  &  2  Yict.  c.  94. 

There  are  three  kinds  of  records,  viz. :  (1) 
judicial,  as  an  attainder ;  (2)  ministerialf  on 
oath,  being  an  office  or  inquisition  found ; 
(3)by  way  of  conveyance,  as  a  deed  enrolled. 

Aeoord,  Conveyanoefl  by,  extraordinary 
assurances,  as  private  Acts  of  Parliament,  and 
royal  grants. 

BeMid,  Courts  of^  those  whose  judicial  acts 


and  proceedings  are  enrolled  in  parchment, 
for  a  perpetual  memorial  and  testimony;  which 
rolls  are  called  the  records  of  the  court,  and 
are  of  such  high  and  supereminent  authority 
that  their  truth  is  not  to  be  called  in  question. 
Eveiy  court  of  record  has  authority  to  fine 
and  imprison  for  contempt  of  its  authority. — 
3  Br.  <ih  Had,  Com,  21,  30. 

Beoord,  Debts  of,  those  which  appear  to  be 
due  by  the  evidence  of  a  court  of  record,  such 
as  a  judgment,  recognizance,  etc. — 2  Br,  <£r 
Had,  Com,  655.  Since  1st  January,  1870, 
all  speciedty  and  simple  contract  debts  of 
deceased  persons  stand  in  equal  degree  in  the 
administration  of  the  estate  of  any  one  de- 
ceased (32  &  33  Yict.  c.  46). 

Beoord  of  Visi  Prius,  a  transcript  of  the 
pleadings  and  issue  was  formerly  made  on 
parchment  for  the  use  of  the  Court  on  the 
trial  of  the  action.  Now,  by  R  S.  C.  1883, 
Ord.  XXXVI.,  r.  17,  the  party  entering  the 
action  for  trial  must  deliver  to  the  officer 
two  copies  of  the  whole  of  the  pleadings  in 
the  action,  one  of  which  is  for  the  use  of  the 
judge  at  the  triaL  Such  copies  must  be  in 
print,  except  as  to  such  parts,  if  any,  of  the 
pleadings,  as  are  by  the  Hules  permitted  to 
be  written. 

Beoord,  Trial  by.  If  a  record  be  asserted 
on  one  side  to  exist,  and  the  opposite  party 
deny  its  existence,  thus,  Hhat  there  is  no 
such  record  remaining  in  court  as  alleged^' 
and  issue  be  joined  thereon,  this  is  an  issue 
of  nul  tiel  record ;  and  the  Court  awards  a 
trial  by  inspection  of  the  record.  Upon  this^ 
the  party  affbming  its  existence  is  bound  to 
produce  it  in  court  on  a  given  day ;  failing  to 
do  so,  judgment  is  given  for  his  adversary. 
The  trial  by  record  is  the  only  legitimate 
mode  of  trying  such  issue. — Steph,  Flectd,*, 
2  Chit,  Arch,  Frao, 

Beoord  and  Writ  derks,  three  officers  of 
the  Court  of  Chancery,  appointed  by  5  &  6 
Yict.  c.  103.  As  to  their  duties,  see  that 
Act  and  also  15  k  16  Yict.  c.  87,  s.  46  ; 
18  &  19  Yict.  c.  124,  s.  11 ;  Conaol.  Ord.  1860, 
1,  rr.  36 — 53  ;  and  Dan.  Ch.  Pr.  They  were 
attached  to  the  Supreme  Court  by  s.  77  of  the 
Jud.  Act,  1873>  and  made  'masters'  thereof 
by  s.  8  of  the  Jud.  (Officers)  Act,  1879. 

Beoord  of  Titles  (IreUnd),  28  k  29  Yict. 
c.  88,  amended  by  29  k  30  Yict.  c.  99.  See 
Lakbkd  Estates  Court. 

Beooidari  fiunas  loquelain  [abbrev.  re,  fa. 
lo,\  an  original  writ,  in  the  nature  of  a  eer- 
tiorari,  issuing  out  of  Chancery,  addressed 
to  a  sheriff  to  remove  a  cause  depending  in 
an  inferior  court  not  of  record  to  a  superior 
court ;  and  it  is  called  a  reoordari,  because  it 
commands  the  sheriff  to  make  a  record  of  the 
plaint  in  the  ancient  County  Court,  and  then 
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to  send  up  the  cause.     Obsolete. — F,  N.  B. 
71. 

Beoordary  in  municipal  boroughs  having 
a  separate  Court  of  Quarter  Sessions,  a  bar- 
rister of  five  years'  standing  at  least,  ap- 
pointed by  the  Crown,  holding  office  during 
good  behaviour,  and  receiving  'such  yearly 
salary  not  exceeding  that  stated  in  the  petition 
on  which  the  grant  of  a  separate  Court  of 
Quarter  Sessions  was  made,  as  Her  Majesty 
directs.'  He  is  sole  judge  of  the  Court  dl 
Quarter  Sessions,  'having  cognizance  of  all 
crimes,  offences,  and  matters  cognizable  by 
Courts  of  Quarter  Sessions  in  England,'  except 
that  he  may  not  grant  lioensesor  hear  licensing 
appeals  under  the  Intoxicating  Liquor  licens- 
ing Acts,  or  levy  rates  (Municipal  Corpora- 
tions Act,  1882,  45  <fe  46  Vict.  c.  50,  ss.  162, 
165).  He  may  appoint  as  '  deputy  recorder ' 
a  barrister  of  five  years'  stanchng,  in  case  of 
sickness  or  unavoidable  absence  (lb.,  s.  166), 
and  an  '  assistant  recorder '  if  it  appears  that 
the  Quarter  Sessions  are  likely  to  last  more 
than  three  days  (lb.,  s.  168). 

Recorders  also  existed  in  some  of  the 
places  (see  a  list  in  the  schedule  to  the 
Municipal  Corporations  Act,  1883)  not  sub- 
ject to  the  Municipal  Corporations  Act,  1882. 
Beoorder  of  London,  one  of  the  justices  of 
oyer  and  terminer,  and  a  justice  of  the  peace 
of  the  qttorum  for  putting  the  laws  in  ex- 
ecution for  the  preservation  of  the  peace  and 
government  of  the  city.  Being  the  mouth  of 
the  city  he  delivers  ^e  sentences  and  judg- 
ments of  the  court  therein,  and  also  certifies 
and  records  the  city  customs,  etc.  He  is 
chosen  by  the  lord  mayor  and  aldermen,  and 
attends  the  business  of  the  city  when  sum- 
moned by  the  lord  mayor,  etc.,  but  by  the 
Local  Qovemment  Act,  1888,  s.  42,  subs.  14, 
after  the  vacancy  next  after  the  commence- 
ment of  that  Act,  which  vacancy  has  recently 
(Feb.  1892)  happened  by  the  death  of  Sir 
Thomas  Chambers, '  no  recorder  shall  lexerdse 
any  judicial  functions  unless  he  is  appointed 
by  Her  Majesty  to  exercise  such  furctions.' 

Seoenp  [fr.  reocmper,  Er.,  to  cut  again],  to 
keep  back  something  due ;  to  recompense. 

AOOOverer,  the  demandant  in  a  common 
recovery  after  judgment. 

SecOYtry,  the  obtaining  a  thing  by  judg- 
ment or  trial. 

A  true  recovery  is  an  actual  or  real  recovery 
of  anything,  or  the  value  thereof,  by  judg- 
ment ;  as  if  a  man  sue  for  any  land  or  other 
thing  movable  or  immovable,  and  gain  a 
verdict  or  judgment. 

A/eignedTecovery.  An  abolished  common 
assurance  by  matter  of  record,  in  fraud  of 
the  statute  De  Danie,  whereby  a  tenant  in 
tail  enlarged  his  estate-tail  into  a  fee  simple 


and  so  barred  the  entail,  and  all  remainders 
and  reversions  expectant  thereon,  with  all 
conditions  and  collateral  limitations  annexed 
to  them,  and  subsequent  charges  subordinate 
to  the  entail.  But  incumbrances  on  the 
estate-tail  equally  affected  such  fee  simple, 
and  any  estate  or  interest  prior  to  the  entail 
remains  undisturbed. 

This  assurance  consisted  of  two  parts ;  (1) 
the  recovery  itself,  which  was  a  fictitious  real 
action  in  the  Court  of  Common  Pleas,  car- 
ried on  to  judgment,  and  founded  on  the  sup- 
position of  an  adverse  claim ;  and  (2)  the 
recovery-deed,  which  was  partly  a  preparatory 
step  to  suffering  the  recovery,  and  partly  a 
declaration  of  the  uses  when  suffered. 

Recoveries  were  either  legal  or  equitable. 

The  parties  to  a  recovery  action  were :  (1) 
the  DeTnandarUf  or  Recoverer,  who  was 
merely  a  formal  party  for  the  purpose  of 
supporting  the  character  of  plaintiff ;  (2)  the 
Tenant^  or  Recoveree,  who  was  the  person  in 
whom  the  immediate  freehold  resided,  and 
against  whom  the  lands  were  to  be  demanded 
by  the  plaintiff;  and  (3)  the  Vouchee^  who 
was  called  to  warrant  or  vouch  upon  a  sup- 
posed warranty,  and  took  the  defence  on 
himself. 

The  action  was  begun  by  a  writ  of  entry 
brought  by  the  demandant,  who  was  a  mere 
nominee  or  stranger,  either  against  him  whose 
estate-tail  was  to  be  barred  (who  appeared 
and  in  defence  vouched  over  the  common 
vouchee — the  crier  of  the  court — if  the  re- 
covery had  been  with  a  single  voucher,  which, 
however,  was  rarely,  if  ever,  used,  as  it  only 
barred  the  estate  of  which  he  was  actually 
seised),  or,  which  was  more  usual,  against  a 
person  who  was  made  by  a  previous  con- 
veyance the  tenant  to  the  prcecipej  or  writ, 
and  who  vouched  the  tenant-in-tail,  who 
vouched  over  the  common  vouchee ;  this  was 
called  a  recovery  with  double  voucher,  and 
effectually  barred  the  entail,  with  every  latent 
interest  and  all  reversions  and  remainders  ex- 
pectant thereon.  The  only  possible  case  in 
which  a  remainder  with  treble  voucher  was 
necessary  was  in  the  instance  in  which  a 
tenant-in-tail  created  an  entail  derived  out 
of  his  own,  and  the  two  entails  were,  in  point 
of  estate  or  of  right,  existing  at  one  time  in 
distinct  persons,  and  both  entails  were  to  be 
barred. 

To  perfect  the  legal  title,  and  to  give  a 
seisin  to  the  demandant,  a  writ  of  habere 
/aoiaa  eeisinam  must  have  been  issued  after 
judgment,  and  seisin  duly  delivered  to  him, 
whereupon  the  uses  arose.  This  writ  was 
returned  by  the  sheriff,  and  the  proceedings 
exemplified  by  the  clerk  of  the  court  for  the 
purpose  of  proving  the  suffering  of  the  reoo- 
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very.  In  a  recovery  deed  the  proper  parties, 
either  alone  or  jointly  with  other  persons, 
as  circiimstances  might  have  required,  were  : 
(1)  the  person  who  had  the  immediate  free- 
hold; (2)  the  intended  vouchee;  (3)  the 
intended  tenant ;  and  (4)  the  intended  de- 
mandant. See  1  Shepp.  Tottch.  c.  3,  and  1 
Prest.  Conv,  c.  1.  As  to  its  origin  and 
establishment,  see  1  HaU  Cons.  Hiet^y  c.  i.  12. 
The  fiction  was  abolished  by  3  &  4  Wm.  IV. 
c.  74.    See  Tail. 

Secovery  of  Land,  the  title,  since  the 
Judicature  Acts,  of  the  action  of  ejectment 
to  transfer  the  possession  of  land  from  the 
wrongful  to  the  rightful  owner. 

Recreant,  yielding.    See  Craven. 

Beoreation  gronndB.  The  22  Vict.  c.  27 
facilitates  grants  of  land  near  populous  places 
for  their  use  for  the  regulateid  recreation  of 
adults,  and  as  playgrounds  for  children.  See 
also  34  k  35  Vict.  c.  13,  and  Public  Parks. 

Beorimination,  a  charge  made  by  an  ac- 
cused person  against  the  accuser;  in  particular 
a  counter-charge  of  adultery  or  cruelty  made 
by  one  charged  with  the  same  offence  in  the 
Matrimonial  Court  against  the  person  who 
has  charged  him  [or  her]. 

Seota  prisa  regis,  the  king's  right  to  prisage, 
or  taking  of  one  butt  or  pipe  of  wine  before, 
and  another  behind  the  mast,  as  a  custom  for 
every  ship  laden  with  wines. — CoweL  See 
Prisage. 

Beotitudo,  right  or  justice ;  legal  dues, 
tribute  or  payment. — Cotvel. 

Beoto,  Breve  de  a  writ  of  right,  which 
was  of  so  high  a  nature,  that  as  other  writs 
in  real  actions  were  only  to  recover  the  posses- 
sion of  the  land,  etc.,  in  question,  this  aimed 
to  recover  the  seisin  and  the  property,  and 
thereby  both  the  rights  of  possession  and  pro- 
perty were  tried  together. — Cowel, 

There  were  two  species  :  (1)  writ  of  right 
patent,  so  called  because  it  was  sent  open, 
and  was  the  highest  writ  lying  for  him  who 
had  a  fee-simple  in  the  lands  or  tenements 
sued  for,  against  the  tenant  of  the  freehold 
at  least,  and  in  no  other  case  ;  this  writ  was 
likewise  called  breve  mtignwm,  de  recto ;  (2) 
writ  of  right  close,  which  was  brought  where 
one  held  lands  and  tenements  by  charter  in 
ancient  demesne  in  fee^simple,  fee-tail,  or  for 
term  of  life,  or  in  dower,  and  was  disseised. 
—Co.  UU,  158.  Abolished  by  3  &  4  Wm.  IV. 
c.  27. 

Beoto  de  advooatione  eodesise,  a  writ 
which  lay  at  Common  Law,  where  a  man  had 
right  of  advowson  of  a  church,  and  the 
parson  dying,  a  stranger  had  presented. — 
F.  N.  J5.  30. 

Beoto  de  oiutodi&  terrsB  et  hflBredis,  a  writ  of 
right  of  ward  of  the  land  and  heir.  Abolished. 


Beoto  de  dote,  a  writ  of  right  of  dower, 
which  lay  for  a  widow  who  had  received  part 
of  her  dower,  and  demanded  the  residue, 
against  the  heir  of  the  husband  or  hL< 
guardian.  Abolished.  See  23  k  24  Vict, 
c.  126,  s.  26,  and  Dower. 

Beoto  de  dote  nnde  nihil  habet,  a  writ  of 
right  of  dower  whereof  she  had  nothing, 
which  lay  where  her  deceased  husband, 
having  divers  lands  or  tenements,  had  assured 
no  dower  to  his  wife,  and  she  thereby  was 
driven  to  sue  for  her  thirds  against  the  heir 
or  his  guardian.     Abolished.     See  Ihid, 

Beoto  de  rationabili  parte,  a  writ  of  right, 
of  the  reasonable  part,  which  lay  between 
privies  in  blood,  as  brothers  in  gavelkind, 
sisters,  and  other  coparceners,  for  land  in  fee- 
simple. — F.  N.  B.  9. 

Beoto  qoando  (or  qnia)  dominns  remint 
onriam,  a  writ  of  right,  when  or  because  the 
lord  had  remitted  his  court,  which  lay  where 
lands  or  tenements  in  the  seigniory  of  any 
land  were  in  demand  by  a  writ  of  right. — 
F.  N.  B.  16. 

Beoto  snr  disolaliner,  an  abolished  writ  on 
disclaimer. 

Beotor,  a  governor;  in  ecclesiastical  law, 
either  a  layman,  sometimes  called  a  lay  im- 
propriator, who  has  that  part  of  the  revenues 
of  a  church  which  before  the  dissolution  of 
the  monasteries  by  King  Henry  VIII.  was 
appropriated  to  a  monastery,  or  in  case  where 
the  living  had  not  been  appropriated,  a  spirit-^ 
ual  person,  who  has  the  whole  revenues  to- 
gether with  the  cure  of  souls.  See  2  Steph, 
Go7n, 

Beotor  rineonie,  one  without  cure  of  soub«. 

Beotorial  tithes,  great  or  predial  tithes. 

Beotory,  a  spiritual  non-appropriated  living, 
composed  of  land,  tithe,  and  other  oblations 
of  the  people,  separate  or  dedicate  to  God, 
in  any  congregation  for  the  service  of  his 
church  there,  and  for  the  maintenance  of  the 
governor  or  minister  thereof,  to  whose  charge 
the  same  is  committed. — Spelm, 

Beotonif  right ;  also,  a  trial  or  accusation. 
— Bract;  Coicel. 

Bectom  esse,  to  be  right  in  court. 

Beotnm  rogare,  to  ask  for  right;  to  peti- 
tion the  judge  to  do  right. 

Beotom,  stare  ad,  to  stand  trial,  or  abide 
by  the  sentence  of  the  Ck)urt. 

Beotns  in  cnrift,  one  who  stands  at  the  bar 
of  a  court,  and  no  accusation  is  made  against 
him;  also,  said  of  an  outlaw  when  he  has 
reversed  his  outlawry. 

Recuperatio,  Le.,  ad  rem,  per  iv^uriam  ex- 
tortam  eive  deterUam,  per  eententiam  judicis 
reatittttio.  Co.  Litt.  154  a. — (Recovery,  that 
is  restitution,  by  sentence  of  a  judge  to  a 
thing  wrongfully  extorted  or  detained.) 
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Recuperatio  eat  cUicujtu  rei  in  eatieam  aUe- 
iritis  ctddttcUs  per  jtuiicem  cicquisitio.  Ibid. — 
(Kecovery  is  the  acquisition,  by  sentence  of 
a  judge,  of  anything  brought  into  the  cause 
of  another.) 

Seouperatorei,  judges  to  whom  the  praetor 
referred  a  question. — Civ»  Latv» 

Becurrendum  est  ad  extraordinariiMn  quando 
nan  valet  ardinarium. — (We  must  have  re- 
course to  what  is  extraordinary,  when  what 
is  ordinary  fails.) 

Beonsants,  persons  who  wilfully  absented 
themselves  from  their  parish  church,  and  on 
whom  penalties  were  imposed  by  various 
statutes  (e.g.,  1  Eliz.  c.  2,  and  3  Jac.  I.  c.  4, 
repealed  by  9  <fc  10  Vict.  c.  59)  passed  during 
the  reigns  of  Elizabeth  and  James  I. — 4 
Br,  4k  Had.  Com.  62. 

Beonsatio  Judicifl,  a  refusal  of,  or  exception 
to,  a  judge  upon  any  suspicion  of  partiality. — 
Civ.  Law. 

Bed  [fr.  rcBdf  Sax.1,  advice. 

Bed-Dook  of  the  Exchequer  [Hher  rubens 
scaccarii,  Lat.],  an  ancient  record,  wherein 
are  registered  the  names  of  those  who  held 
lands  per  baroniam  in  the  time  of  Hen.  II. 
—RyUnj,  667. 

Beddendo  singula  singulis,  the  method  of 
construction  applied  in  such  a  sentence  as 
this:  *if  any  one  shall  draw  or  load  any 
sword  or  gun ' ;  the  word  *  draw '  is  applied  to 
*  sword '  only,  and  the  word  *  load '  to  *  gun ' 
only,  the  former  verb  to  the  former  noun, 
and  the  latter  to  the  latter,  because  it  is  im- 
possible to  load  a  sword  or  draw  a  gun ;  and 
so  of  other  applications  of  different  sets  of 
words  to  one  another.     See  Acts  of  Pablia- 

HENT. 

Beddendum,  a  clause  reserving  rent  in  a 
lease,  whereby  a  lessor  retains  some  new 
thing  to  himself  out  of  that  which  he  granted 
before :  it  commonly  and  properly  succeeds 
the  hahendvmif  and  is  usually  made  by  the 
words  *  yielding  and  pa3ring,'  or  similar  ex- 
pressions. 

In  every  reservation  these  things  must 
concur: — (1)  It  must  be  by  certain  and 
apt  words.  Thus,  a  lease  for  years,  reserving 
rent  'after  the  rate*  of  18Z.  a  year,  is  void 
for  uncertainty.  (2)  It  must  be  of  some  other 
thing  issuing  or  coming  out  of  the  thing 
granted,  and  not  a  part  of  the  thing  itself, 
nor  of  some  thing  issuing  out  of  another 
thing.  (3)  It  must  be  of  such  thing  where- 
under  the  grantor  may  have  resort  to  distrain. 
(4)  It  must  be  made  to  one  of  the  grantors, 
and  not  to  a  stranger  to  the  deed. — 2  Br,  d; 
Had.  Com.  485.     See  Debd. 

Beddere,  nil  alivd  est  quamh  acceptutn  resti- 
tture :  seu^  reddere  est  qiuui  retrd  dare ;  et 
redditur  dicilwr  a  redetmdo  quia  retrd  it.    Co. 


Litt.  142. — (To  render  is  nothing  more  than 
to  restore  that  which  has  been  received ;  or, 
to  render  it  as  it  were  to  give  back,  and  it  is 
called  rendering  from  returning,  because  it 
goes  back*  again.) 

Beddidit  se  {he  has  rendered  himself)^ 
applied  to  a  principal  who  renders  himself 
to  prison  in  discharge  of  his  bail. 

Bedditarium,  a  rental  of  an  estate  or 
manor. 

Bedditariofl,  a  renter. — Cowel. 

Beddition,  a  surrendering  or  restoring ; 
also,  a  judicial  acknowledgmentthat  the  thing 
in  demand  belongs  to  the  demandant,  and  not 
to  the  person  stu'rendering. — Cowel, 

Bedeemable  rights,  rights  which  return 
to  the  conveyer  or  disposer  of  land,  etc.,  upon 
payment  of  the  siun  for  which  such  rights  are 
granted. 

Be-delivery,  a  yieldiag  and  delivering  back 
of  a  thing. 

Be-demise,  a  re-granting  of  land  demised 
or  released. 

BedemptioiL  1.  A  paying  off  of  a  loan;  see, 
e.g..  National  Debt  Act,  1870,  33  &  34  Vict, 
c.  71,  s.  5,  and  sched.  1,  as  to  the  terms  on 
which  the  national  debt  is  redeemable  ;  and 
see  also  Conversion. 

2.  Commutation,  or  the  substitution  of 
one  lump  payment  for  a  succession  of  annual 
ones.  See  as  to  Land  Tax  42  Geo.  III.  c.  1 16 ; 
53  Geo.  III.  c.  123  ;  and  16  <fe  17  Vict.  c.  74  ; 
as  to  Tithe  Rent-charge,  9  &  10  Vict.  c.  73, 
and  41  (S^  42  Vict.  c.  42  ;  and  as  to  Quit  Rents, 
etc.,  Conveyancing  Act,  1881,  s.  45. 

BedemptLon,  ^uity  o£  See  Equitt  op 
Redemption. 

Bed-handed,  with  the  marks  of  crime  fresh 
on  him. 

Bedhibition,  [fr.  redhibition  Lat.],  an  action 
allowed  to  a  buyer  by  which  to  annul  the 
sale  of  some  movable,  and  oblige  the  seller 
to  take  it  back  again  upon  the  buyer  find- 
ing it  damaged,  or  that  there  was  some 
deceit. — Civ,  Law ;  Sand.  Just.,  7th  ed.,  365. 

Be-disseisin,  a  disseisin  made  by  him  who 
once  before  was  bound  and  adjudged  to  have 
disseised  the  same  person  of  lus  lands  or  tene- 
ments.—i^.  iV^.  B.  188  ;  1  Beeves,  263. 

Beditnfl  albi,  white  rents,  or  rents  paid  in 
silver. — 1  St^h.  Com, 

BedituB  assisofl,  a  set  or  standing  rent. 

Beditns  capitalei,  chief  rent  paid  by  free- 
holders to  go  quit  of  all  other  services. 

BedituB  nigri,  black  mail;  rents  paid  in 
grain  or  base  money. — 1  JSteph,  Com. 

BMitns  quieti,  quit  rents,  see  that  title, 
and  1  St^h.  Com. 

Beditns  licciui,  a  rent  seek,  or  barren,  the 
owner  of  which  has  neither  seigniory  nor 
reversion,  nor  any  express  power  of  distress 
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reserved  to  hi2XL-<-See  4  Geo.  IL  c.  28;  1 
St^h,  Com. 

jLedmaiu,  or  TUdinann,  men  who,  by  the 
tenure  or  custom  of  their  lands,  were  to  ride 
with  or  for  the  lord  of  the  manor,  about  his 
business. — Domesday, 

Se-draft,  a  second  bill  of  exchange. 

Bed  Sea  and  Indian  Telegraph  Act,  1869, 
22  &  23  Vict.  c.  4  ;  amended  by  24  Vict,  c  4  ; 
25  &  26  Vict.  c.  39. 

Bedubbers,  persons  who  bought  stolen 
cloth  and  turned  it  into  some  other  colour  or 
fashion  that  it  might  not  be  known  again. 
3  Inst.  134 ;  Cowd. 

Beduotio  ad  absnrdnm,  the  method  of  dis- 
proving an  argument  by  showing  that  it 
leads  to  an  absui'd  consequence. 

Bednotiony  an  action  for  the  purpose  of 
setting  aside  or  rendering  null  and  void  some 
deed,  will,  right,  etc. — BelTs  Scotch  Law 
Diet.     . 

Beduotion  ez  capita  leeti.  By  the  law  of 
Scotland  the  heir  in  heritage  was  entitled  to 
reduce  all  volvuitary  deeds  granted  to  his  pre- 
judice by  his  predecessor  within  sixty  days 
preceding  the  predecessor's  death ;  provided 
the  maker  of  the  deed,  at  its  date,  was  labour- 
ing under  the  disease  of  which  he  died,  and 
did  not  subsequently  go  to  kirk  or  market 
unsupported. — BdPa  Scotch  Law  Diet.  But 
such  reductions  have  now  been  abolished  by 
the  34  k  35  Yict.  c.  81. 

Beduotion  improbation,  one  form  of  the 
action  of  reduction  in  which  falsehood  and 
forgery  are  alleged  against  the  deed  or  docu- 
ment souffht  to  be  set  aside. — Scotch  Law. 

Bednndancy,  impertinent  or  foreign  matter 
inserted  in  a  pleading. 

Be-entry,  the  resuming  or  retaking  that 
possession  which  any  one  has  lately  fore- 
gone. 

Be^^entry  [proviso  for\  a  clause  usually 
inserted  in  leases  that  upon  non-payment 
of  rent,  or  breach  of  covenant,  the  term  shall 
cease.    See  Forfeiture  (5). 

Beeve  [fr.  gerefa^  Sax],  a  steward  or 
bailiff.     See  Dykb-rebve  ;  Feeld-rbeve. 

Ba-examination,  an  examination  of  a  wit- 
ness after  a  cross-examination  upon  matters 
arising  out  of  such  crass-examination.  If  the 
re-examination  disclose  new  matter  which  the 
cross-examining  party  could  not  anticipate, 
the  Court  in  its  discretion  may  permit  biyn  to 
cross-examine  upon  it. 

'Be-0xohange  is,'  says  Byka  {on  BiUa, 
11th  ed.),  Hhe  difPerence  in  the  value  of 
a  bill  occasioned  by  its  being  dishonoured 
in  a  foreign  count^  in  which  it  was  pay- 
able. The  existence  and  amount  of  it  depend 
on  the  rate  of  exchange  between  the  two 
countries.    The  theory  of  the  transaction  is 


this :  a  merchant  in  London  endorses  a  bill 
for  a  certain  niunber  of  Austrian  florins, 
payable  at  a  future  date  in  Vienna.  The 
holder  is  entitled  to  receive  in  Vienna,  on 
the  day  of  the  maturity  of  the  bill,  a  certain 
numb^  of  Austrian  florins.  Suppose  the 
bill  to  be  dishonoured.  The  holder  is  now, 
by  the  custom  of  merchants,  entitled  to  im- 
mediate and  specific  redress  by  his  own  act 
in  this  way :  he  is  entitled,  being  in  Vienna, 
then  and  there  to  raise  the  exact  number  of 
Austrian  florins,  by  drawing  and  negotiating 
a  cross-bill  payable  at  sight  on  his  endorser  in 
London,  for  as  much  ^iglish  money  as  will 
purchase  in  Vienna  the  exact  number  of 
Austrian  florins  at  the  rate  of  exchange  on 
the  day  of  dishonour ;  and  to  include  in  the 
amount  of  that  bill  the  iuterest  and  necessary 
expenses  of  the  transaction.' 

A6-ext6nt»  a  second  extent  on  lands  or 
tenements,  on  complaint  that  the  former  was 
partially  made,  etc. — Cowel. 

Be.  7a.  Lc,  the  abbreviation  of  recordari 
facias  loqudamf  which  see. 

Befare,  to  bereave,  take  away,  rob. — 
Cowel. 

Be&etion,  reparation  of  a  building. — Ci^ 
Law. 

Beftree,  one  to  whom  anything  is  referred ; 
an  arbitrator.  Also  persons  to  whom  are 
referred  questions  as  to  the  locus  standi  of 
petitioners  against  private  parliamentary 
bills.  Considt  the  works  of  Smethurst  or 
Clifford  d;  Stephens  hereon.  See  further  next 
title. 

Beferenoe  was  the  sending  of  any  matter 
of  inquiry  by  the  Court  .of  Chancery  to  a 
chief  clerk,  a  taxing  master,  or  a  conveyancing 
counsel,  that  he  might  examine  it  and  certify 
the  result  to  the  Court.  Eeferenoes  in  cases 
involving  matters  of  account  were  also  fre- 
quently made  to  the  masters  of  the  courts 
of  Common  Law  under  the  C.  L.  P.  Acts. 

The  Judicature  Acts  and  rules  did  not 
repeal  the  powers  of  reference  to  masters 
under  the  Common  Law  'Procedure  Acts 
(Judicature  Act,  1873,  s.  83),  but  made  pro- 
vision for  attaching  to  the  Supreme  Court 
permanent  official  referees,  and  four  official 
referees  were  appointed  shortly  before  that 
Act  came  into  operation.  To  any  of  such 
official  referees,  or  to  a  specisd  referee, 
questions  arising  in  an  action  may,  by  the 
Arbitration  Act,  1889,  ss.  13,  14,  re-enacting 
parts  of  ss.  56  and  57  of  the  Judicature  Act, 
1873,  be  referred :  (1)  subject  to  the  right  to 
a  jury  for  inquiry  and  report ;  or  (2)  where 
the  parties  consent,  and  also  without  such 
consent  in  any  cause  'requiring  any  pro- 
longed examination  of  documents  or  accounts 
or  any  scientific  or  local  investigation  which 
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cannot,  in  the  opinion  of  the  Court,  conveni- 
ently be  made  before  a  jnry,  or  oondacted 
by  the  Court  through  its  other  ordinary 
officers '  for  trial. 

The  Arbitration  Act,  1889,  52  &  53  Vict 
c.  49,  has  amended  and  consolidated  the  law 
of  references.  See  also  Arbitration  ;  Arbi- 
trator. 

Beferendarj,  one  to  whose  decision  any- 
thing is  referred. — Cowd;  Spdm. 

Sefbrendum,  a  note  addressed  by  an  am- 
bassador to  his  own  government  touching  a 
proposition,  as  to  which  he  is  without  power 
and  instructions.  Also,  a  mode,  obtaining 
in  Switzerland,  of  appealing  from  an  elected 
body  to  the  whole  body  of  electors. 

Befinni  Acts,  2  &  3  Wm.  lY.  c.  45  (1832), 
30  &  31  Vict  c.  102  (1867),  commonly  called 
the  Representation  of  the  People  Act ;  and 
48  Vict  c.  3  (1884),  the  Representation  of 
the  People  Act,  1884.  The  Acts  of  1832  and 
1867  apply  to  England  and  Wales  only,  there 
being  separate  Acts  for  Scotland  and  Ireland 
at  the  same  period ;  the  Act  of  1884  applies 
to  Scotland  and  Ireland  as  well. 

Beformatory  SchoolB,  schools  to  which 
convicted  juvenile  offenders  (under  sixteen) 
may  be  sent,  for  not  less  than  two  nor  more 
than  five  years,  by  order  of  the  Court  before 
which  they  are  tried,  if  the  offence  be  punish- 
able with  penal  servitude  or  imprisonment, 
and  the  sentence  be  to  imprisonment  for  ten 
days  or  more.  See  *  The  Reformatory  Schools 
Act,  1866,'  29  &  30  Vict.  c.  117,  consolidat- 
ing and  amending  17  &  18  Vict.  c.  86; 
18  &  19  Vict  c.  87 ;  19  &  20  Vict.  c.  109 ; 
20  &  21  Vict  c.  55;  and  itself  amended 
by  36  &  36  Vict  c.  21,  and  37  &  38  Vict 
c.  47,  and  54  &  55  Vict.  c.  23,  by  which  the 
offenders  may  be  apprenticed  or  allowed  to 
emigrate  before  their  period  of  detention  is 
expired;  Chit.  Stat,,  vol.  2., tit  'Education' 
{lUfarmaton/  Schools). 

Befreiher.  A  further  or  additional  fee 
to  counsel  in  a  long  case,  which  may  be,  but 
is  not  necessarily,  allowed  on  taxation. — 
Laurie  v.  WHaon,  L.  R,  10  C.  P,  152. 

Befreshmeiit  Hoiuej  a  house,  etc.,  'kept 
open  for  public  refreshment,  resort,  and 
entertainment  between  10  p.m.  (24  &  25  Vict, 
c.  91,  s.  8)  and  5  a.m.,'  to  keep  which  an 
inland  revenue  license  only  is  required  unless 
wine,  etc.,  be  sold  therein,  in  which  case  a 
license  from  justices  of  the  peace  is  required 
also.  See  Publio-Housb  Closing  Act;  23 
Vict.  c.  27 ;  23  &  24  Vict  c.  107  ;  32  &  33 
Vict.  c.  27  ;  and  35  &  36  Vict.  c.  94 ;  which 
latter  Act  repeals  27  &  28  Vict.  c.  64,  and 
28  k  29  Vict.  c.  77,  except  in  so  far  as 
relating  to  refreshment  houses  where  no  in- 
toxicating liquors  are  sold. 


Beftual,  where  one  has,  by  law,  a  right  and 
power  of  having  or  doing  something  of  ad- 
vantage, and  he  declines  it. 

Bepde  epifloopomm,  the  temporal  rights 
and  privileges  of  a  bishop. — Cou>d, 

Begal  fitn,  whales  and  sturgeons. — 2  Steph. 
Com. 

Segalia,  the  royal  rights  of  a  sovereign, 
which  the  civilians  reckon  to  be  six — viz., 
power  of  judicature,  of  life  and  death,  of  war 
and  peace,  masterless  goods,  as  waifs,  estrays, 
etc.,  assessments,  and  minting  of  money.  See 
Majora  and  Minora  rbqalia. 

Segalia  fiioere,  to  do  homage  or  fealty  to 
the  sovereign  by  a  bishop  when  he  is  invested 
with  the  regalia. 

Begality,  a  territorial  jurisdiction  in  Scot- 
land conferred  by  the  Crown.  The  lands  were 
said  to  be  given  in  Uberam  regaHtatcTn,  and 
the  persons  receiving  the  right  were  termed 
lords  of  regality. — BelTs  Scotch  Law  Diet. 

Eegard,  Conrt  ot,  a  tribunal  held  every  third 
year  for  the  la  wing  or  expeditation  of  dogs, 
to  prevent  them  from  chasing  deer. — Cowel. 
Eegard  of  the  Foreit,  the  oversight  or  in- 
spection of  it,  or  the  office  and  province  of 
the  regarder,  who  is  to  go  through  the  whole 
forest,  and  every  bailiwick  in  it,  before  the 
holding  of  the  sessions  of  the  forest,  or  justice- 
seat,  to  see  and  inquire  after  trespassers,  and 
for  the  survey  of  dogs. — Manw. 

Eegardant  Villein,  or  Segardant  to  the 
Xanor,  an  ancient  servant  or  retainer  annexed 
to  the  manor  or  land,  who  did  the  base  ser- 
vices within  the  manor. — 1  Infi,.  120. 

Eegard  of  the  Forest  {regardator  foretAim, 
Lat.],  an  ancient  officer  of  the  forest,  whose 
duty  it  was  to  take  a  view  of  the  forest  hunts, 
and  to  inquire  concerning  trespasses,  offences, 
etc. — Manw. 

Eege  inoonsnlto,  a  writ  issued  from  the 
sovereign  to  the  judges  not  to  proceed  in  a 
cause  which  may  prejudice  the  Crown,  until 
advised. — Jerik.  Cent.  97. 
Eegenoy,  a  temporary  monarchy. 
Eegent,  one  invested  with  vicarious  roy- 
alty.    See  3  &  4  Vict.  c.  52. 

Itegest  [fr.  registum,  Lat],  a  register. — 
Milton. 

Regia  dignitas  est  indivisihilis  et  qucsUbet 
alia  derivativa  dignitas  est  similiter  indivisi- 
bUis.  4  Inst.  243.— (The  kingly  power  is 
indivisible,  and  eveiy  other  derivative  power 
is  similarly  indivisible.) 

Eegiam  Majestatem,  a  collection  of  the 
ancient  laws  of  Scotland.  It  is  said  to  have 
been  compiled  by  order  of  David  I.,  King 
of  Scotland,  who  reigned  from  a.d.  1124  to 
im.— Rale's  Hist.  271. 
Eegidde,  the  murder  of  a  sovereign. 
Eegio  assensu,  a  writ  whereby  the  sove- 
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reigD  gives  his  assent  to  the  election  of  a 
bishop. — Reg.  Orig.  294. 

Segister  [fr.  giter,  Fr.,  to  lodge],  a  public 
book  serving  to  enter  and  record  memoirs, 
acts,  and  minutes,  to  be  had  i-ecourse  to  for 
the  establishing  matters  of  fact;  as  the 
register  of  joint-stock  companies  under  the 
Companies  Act,  1862,  of  bills  of  sale  under 
the  Bills  of  Sale  Act,  1878,  of  births,  deaths, 
and  marriages,  and  of  baptisms. 

Segister  of  Writs,  an  old  book  in  which 
new  forms  of  original  writs  were  entered. 
The  Register  of  Writs  is  said  to  be  the  oldest 
book  in  the  law — a  character  which  may,  in 
a  great  measure,  be  true,  but  should  not  be 
allowed  without  some  consideration.  It  is 
not  more  certain  than  extraordinary  that 
the  forms  of  writs  were  settled  in  their 
substance  and  language  very  nearly  in  the 
manner  in  which  they  were  drawn  ever 
after.  However,  this  uniformity  was  not 
80  exact  as  that  the  writs  published  and 
used  in  the  reign  of  Henry  YIII.  were  all 
of  them  identically  the  same  with  those  used 
at  the  first  origin  of  this  invention,  in  the 
reign  of  Henry  II.  It  is  not  to  be  wondered 
at  that  there  should  be  a  difference  in  these 
forms  at  their  infancy,  and  at  this  advanced 
state  of  our  law ;  but  it  is  remarkable  that 
the  difference  should  be  so  small. — 4  Beeves, 
426 ;  Co.  Liu.  16  6,  37  6,  159  a. 

Begistnuius,  a  notary  or  registrar. 

Registrar,  or  Begistrary,  an  officer  whose 
business  is  to  write  and  keep  a  register ;  as 
the  Registrar  of  a  County  Court  under  s.  26 
of  the  County  Courts  Act,  1888,  of  solici- 
tors under  6  &  7  Vict.  c.  73,8.  31  (see  Incor- 
POBATED  Law  Society)  ;  of  friendly  societies 
under  the  Friendly  Societies  Act,  1875,  38 
<k  39  Vict.  c.  60,  s.  10 ;  and  of  the  Privy 
Council. 

Begistrar,  District    See  District  Eeois- 

THAR. 


•Oeneral,  an  officer  appointed  by 
the  Crown  under  the  Great  Seal,  to  whom, 
subject  to  such  regulations  as  shall  be  made 
by  a  principal  secretary  of  state,  the  general 
superintendence  of  the  whole  system  of  regis- 
tration of  births,  deaths,  and  marriages  is 
entrusted.— 6  &  7  Wm.  TV.  c.  86,  ss.  2,  5  ; 
3  SUph.  Com, 

Begistrar-Ctoneral  of  Seamen.  To  secure 
the  great  object  of  affording  general  informa- 
tion from  time  to  time  as  to  the  state  of  our 
mercantile  marine,  it  is  provided  that  there 
shall  be  in  the  port  of  London  a  '  General 
Register  and  Becord  Office  for  Seamen,' 
under  the  management  of  this  officer.  See 
17  &  18  Vict.  c.  104,  ss.  271—79,  and  25  &  26 
Vict,  c,  63,  8.  4. — 3  Steph.  Com. 

BegistratioiL     of    Births,    Deaths,    and 


■aniages.  See  52  Geo.  III.  c.  146 ;  6  &  7 
Wm.  IV.  c.  86 ;  19  &  20  Vict.  c.  119,  and 
37  &  38  Vict.  c.  88,  whereby  the  law  re- 
lating to  the  registration  of  births  and  deaths 
has  been  amended,  and  the  law  respecting  the 
registration  of  births  and  deaths  at  sea  has 
been  consolidated. 

As  to  the  registration  of  burials,  see  27  &  28 
Vict.  c.  97. 

Registration  of  Charges  on  Land.  By  the 
Land  Charges  Kegistration  and  Searches  Act, 
1888,  51  k  52  Vict.  c.  51,  provision  is  made 
for  the  registration  of  writs  and  orders  and 
deeds  of  arrangement  (see  Arrangexekt) 
affecting  land,  and  of  ^land  charges'  (see 
that  title)  ;  for  the  protection  of  purchasers 
for  value  of  the  land  in  case  of  non-registra- 
tion y  and  for  allowing  searches  of  the  registei-s 
on  payment  of  fees. 

Begistration  of  (Copyright.  The  5  d^  6 
Vict.  c.  45,  authorises  in  every  case  of  copy- 
right, the  registration  of  the  title  of  the  pro- 
prietor at  Stationers'  Hall ;  and  provides 
that,  without  previous  registration,  no  action 
shall  be  commenced,  though  an  omission  to 
register  is  not  otherwise  to  affect  the  copyright 
itself. 

Registration  of  Eleotors.  It  is  requisite 
that  a  voter  in  the  election  of  members  of 
parliament,  town  councillors,  and  county 
councillors  should  be  duly  registered  before 
he  exercises  the  franchise.  See  6  Vict.  c.  18 
and  other  statutes.  Chit.  SUU.y  vol.  4,  tit. 
*•  ParUament^*  under  which  the  registers  are 
revised  annually  by  a  *  revising  barrister.* 
By  s.  7  of  the  Ballot  Act,  1872,  35  &  36 
Vict.  c.  33,  the  register  is  conclusive  as  to 
the  right  to  vote,  so  that  no  person  not  regis- 
tered may  vote,  but  every  person  registered 
(except  persons  prohibited  by  statute,  e.g., 
minors,  or  by  common  law,  e.g.,  women)  may. 
Begistration  of  Joint-Stock  Companies. 
See  Joint-Stock  Companies. 

Segistration  of  Karriages  (IrelaiLd)  Act, 
1863,  26  k  27  Vict.  c.  90. 

Begistration  of  Parish  Apprentioes.  See 
43  Eliz.  c.  2,  s.  5 ;  8  &  9  Wm.  III.  c.  30 ; 
18  Geo.  III.  c.  57 ;  56  Geo.  III.  c.  139  ;  42 
Geo.  III.  c.  46 ;  7  &  8  Vict.  c.  101,  ss.  12, 
13  ;  and  see  2  Steph.  Com. 

Begistration  and  Protection  of  Designs 
Aot.  See  5  &  6  Vict  c.  100,  amended  by 
24  <fc  25  Vict.  c.  73 ;  6  &  7  Vict.  c.  65 ;  13  &  14 
Vict.  c.  104;  14  &  15  Vict,  c  8;  15  &  16 
Vict.  c.  6 ;  21  &  22  Vict.  c.  "70 ;  24  <k  25 
Vict.  c.  73 ;  26  &  26  Vict.  c.  12. 

Begistmin  Breviom,  a  register  of  writs, 
"which  see. 

Begistry,   Distriet     See   District   Kb- 

6I8TBIES. 

Begistry  of  Ships.    The  registry  of  ships 
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appears  to  have  been  introduced  into  this 
country  by  the  Navigation  Act,  12  Car.  II. 
c.  18,  A.D.  1660 ;  several  provisions  were  made 
with  respect  to  it  by  the  7  <fc  8  Wm,  III.  c.  22, 
and  the  whole  was  reduced  into  a  system  by 
the  27  Geo.  III.  c.  19. 

The  great  object  was  to  exclude  foreign 
ships  from  those  departments  in  which  they 
were  prohibited  from  engaging  by  the  navi- 
gation laws,  by  distinguishing  really  British 
ships.  It  has  also  been  considered  advanta- 
geous to  individuals,  by  preventing  the  frau- 
dulent assignment  of  property  in  ships ;  but 
Lord  Tenterden  has  observed,  '  The  instances 
in  which  honest  transactions  are  unavailable 
through  a  non-compHance  with  the  forms  re- 
quiring a  public  register  of  conveyances,  make 
the  expediency  of  all  such  regulations,  con- 
sidered with  reference  to  private  benefit  only, 
a  matter  of  question.' — Law  of  Shippingy 
pt.  1,  c.  2. 

The  Merchant  Shipping  Act,  1854,  17  & 
18  Vict.  c.  104,  provides'  that  no  ship  shall 
be  deemed  a  British  ship  unless  she  belong 
wholly  to  owners  who  are  either  natural-bom 
subjects,  persons  made  denizens,  or  persons 
naturalised,  either  by  Act  of  ParliiEtment, 
or  the  proper  legislative  authority  in  some 
British  possession ;  or  bodies  corporate  esta- 
blished under  and  subject  to  the  laws  of,  and 
having  their  principal  place  of  business  in, 
the  United  Elingdom  or  some  British  pos- 
session (s.  18).  Every  British  ship  must  be 
registered,  or  she  shall  not  be  recognized  as 
a  British  ship,  nor  entitled  to  any  of  the 
advantages  enjoyed  by  them,  or  to  use  the 
national  flag.  This  registration  may  be  made 
in  the  United  Kingdom  at  any  port  approved 
by  the  commissioners  of  customs  for  the 
registry  of  ships,  with  the  collector  or  comp- 
troller, etc.,  of  customs;  and  the  port  of 
registry  is  to  be  considered  that  to  which 
she  belongs,  until  the  registry  is  transferred 
(18  &  19  Vict,  c  91,  s.  12).  The  registration 
must  comprise  the  name  of  the  ship,  which 
cannot  be  changed,  and  the  names  and  de- 
scriptions of  the  owners.     Observe  further: 

(1)  The  property  in  any  ship  is  always  to  be 
divided  for  tnis  purpose  into  sixty-four  shares. 

(2)  No  person  is  to  be  registered  as  owner  of 
any  fractional  part  of  a  share.  (3)  The  regis- 
tered owners  are  not  to  exceed  thirty-two,  but 
any  number  not  exceeding  five  may  be  regis- 
tered as  joint-owners  of  any  share.  (4)  The 
property  in  the  ship  or  its  shares,  so  far  as 
regards  the  power  of  making  a  valid  title  as 
owner  to  a  purchaser,  is  vested  exclusively  in 
the  registered  owners ;  though  any  number  of 
other  persons  may  be  beTieficuUly  or  equitabh/ 
interested,  and  may  enforce  their  rights  in 
that  capacity.    A  registered  ship,  or  any  share 


therein,  when  disposed  of  to  a  person  qualified 
to  be  the  owner  of  a  British  ship,  shall  be 
transferred  by  a  bill  of  sale  under  seal,  upon 
which  the  name  of  the  transferee  shall  be 
entered  on  the  register  book ;  and  a  registered 
ship,  or  any  share  therein,  may  be  mortgaged 
and  the  mortgage  entered  in  the  register  book ; 
and  where  there  are  several  mortgages,  the 
priorities  are  to  be  according  to  the  time  of 
registry  (ss.  30—100,  and  18  &  19  Vict.  c.  91). 
See  also  25  &  26  Vict.  c.  63,  ss.  3,  4 ;  36  ^  37 
Vict.  c.  85,  ss.  3,  6,  and  29;  and  3  Steph. 
Com. 

Begiftry  of  Title  to  Land.  See  Declara- 
tion OF  Title  ;  Transfer  of  Land  Acts. 

Begins  professor,  a  royal  professor,  or 
reader  of  lectures,  founded  in  the  universities 
by  the  king.  Henry  YIII.  founded  in  each 
of  our  universities  five  professorships — viz.,  of 
Divinity,  Greek,  Hebrew,  Law,  and  Physic. 

Begnant,  reigning,  haviog  regal  authority. 
See  Queen  ;  and  2  Steph,  Com, 

Begni  populi,  a  name  given  to  the  people 
of  Surrey  and  Sussex,  and  on  the  sea-coasts  of 
Hampshire.  — Blotmt. 

B^rnum  ooolesiastioum,  the  ecclesiastical 
kingdom.— 2  HMa  Hist,  P.  G.  324. 

Regnum  rum  est  divisibile,  Co.  Litt.  165. — 
(The  kingdom  is  not  divisible.) 

Begrating,  buying  com,  etc.,  in  any  mar- 
ket, and  selling  it  again  in  or  near  to  the  same 
place. — Cowel.  It  was  illegal,  but  is,  by  7  &  8 
Vict,  c  24,  now  no  longer  so. 

Begress,  Letters  of.  They  were  granted  by 
the  superior  of  lands  mortgaged  to  the  wad- 
setter or  mortgagor.  Their  object  was  this : 
by  the  wadset  or  mortgage,  the  mortgagor  was 
completely  divested,  and  when  he  redeemed, 
he  appeared  to  claim  an  entry  from  the  supe- 
rior as  a  stranger,  and  the  superior  was  no 
more  bound  to  receive  the  mortgagor  than  he 
would  have  been  forced  to  receive  any  third 
party ;  to  remedy  this,  letters  of  regress  were 
granted  by  the  superior  under  which  he  be- 
came boimd  to  re-admit  the  wadsetter  at  any 
time  when  he  should  demand  entry. — BelTs 
Scotch  Law  Diet.    See  20  Geo.  II.  c.  50. 

BegolsB  generales  (GenercU  BtUes),  which 
the  Courts  promulgate  from  time  to  time  for 
the  regulation  of  their  practice.  Before  the 
Judicature  Act  the  more  important  of  these 
were  those  promulgated  in  Hilary  Term,  1 853, 
abbreviated  as'R,G.  H.  T.  1853.'  Since  the 
Judicature  Act  the  description  is  '  Rules  of 
the  Supreme  Court,'  abbreviated  ba*  R,S.  C' 

Regula  est ^  juris  quidemignarantiamcuiqrie 
Twcere,  fac^  vero  igrwramtia/m  non  nocere. 
Cod.  1,  18,  10. — (It  is  a  rule,  every  one  is 
prejudiced  by  his  ignorance  of  law  but  not  by 
his  ignorance  of  fact) 

Begolar  clergy,  the  monks,  who  Uved  se- 
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eundum  regtflaa  of  their  respective  houses  or 
societies. — 2  SUph,  Com, 

BegtUariter  non  valet  pactum  de  re  med 
nan  alienandd.  Co.  litt.  223. — (It  is  a  rule 
that  a  compact  not  to  alienate  my  property 
is  not  bindmg.\ 

Bag^olars,  tnoee  who  profess  and  follow 
a  certain  nde  of  life  {regula),  belonging  to  a 
religious  order,  and  observe  the  three  approved 
vows  of  poverty,  chastity,  and  obedience. 

Behabere  facoas  seinnam,  a  judicial  writ 
which  lay  when  the  sheriff  in  the  habere/aciaa 
eeiainam  had  delivered  more  than  he  ought. — 
Heg.  Judic,  13. 

BehaUlitate,  to  restore  a  delinquent  to 
former  rank,  privilege,  or  right ;  to  qualify 
again ;  to  restore  a  forfeited  right. 

Se-heaiing.    See  Appeal. 

Eeif  [fr.  re/Son,  Sax.],  a  robbery. — Cawel. 

Se-insnranoe,  or  Be-assnraiice,  a  contract 
by  which  a  first  insurer  relieves  himself  from 
the  risks  which  he  has  undertaken,  and 
devolves  them  upon  other  insurers,  called  re- 
insurers or  re-assurers ;  but  see  19  Geo.  III. 
c  37. — Consult  Amatdd  on  Marine  In9wrafnc$f 
6th  ed.,  103  et.  seq. 

RepubluxB  interest,  vohmtaiee  deftmctorum 
effeetum  eortiri. — (It  concerns  the  state  that 
the  wills  of  the  dead  should  have  their  effect.) 

Beissuahle  notes,  notes  payable  to  the 
bearer  on  demand,  for  any  sum  not  exceeding 
lOOZ.,  and  not  less  than  5^.,  duly  stamped 
according  to  the  55  Geo.  III.  c.  184,  may  be 
re-issued  after  payment  as  often  as  may  be 
thought  necessary  without  a  new  stamp,  pro- 
vided an  annual  licence  for  that  purpose  be 
taken  out.— Byleson  BiUe,  11th  ed.,  105, 169. 

SejoiiLder,  a  defendant's  answer  to  a 
plaintiff's  reply,  which  must  have  been  de- 
livered within  four daysafter  notice,  unless  the 
defendant  was  under  any  terms  of  '  rejoining 
gratis,'  which  meant  rejoining  within  four 
(lays  from  the  delivery  of  the  replication 
without  a  notice  to  rejoin,  or  a  demand  of  a 
rejoinder.  It  did  not  apply  to  a  joinder  in 
demurrer ;  therefore,  on  a  demurrer  to  a  plea, 
the  defendant  was  entitled  to  four  days  to  join 
in  it  from  the  service  of  a  notice  to  do  so. 

*  No  pleading  subsequent  to  reply  '  (in  an 
action  in  the  High  Court  of  Justice)  '  other 
than  a  joiader  of  issue,  shall  be  pleaded  with- 
out leave ' ;  '  and  subject  to  that  rule  every 
pleading  subsequent  to  reply  shall  be  delivered 
within  four  days  after  the  delivery  of  the  pre- 
vious pleading'  (R  S.  C.  1883,  Ord  XXIIL, 
rr.  2,  3).     See  Reply. 

Belationy  where  two  different  times  or  other 
things  are  accounted  as  one,  and  by  some 
act  done  the  thing  subsequent  is  said  to  take 
effect  by  relation  from  the  time  preceding. 
Thus  letters  of  administration  relate  to  the 


intestate's  death,  and  not  to  the  time  when 
they  were  granted.  See  2  Steph,  Com..,  7th 
ed.,  167.    See  Forfeiture. 

Belatio  eetjietio  juris  et  irUenta  ad  wmwn, 
3  Co.  28. — (Relation  is  a  fiction  of  law,  and 
is  intent  to  one  point.) 

Belatio  aemper  fiat  ut  valeat  dispoeiHoj  et 
qtumdo  ad  duae  res  referri  potest  dispositio 
ita  quod  secundum  unam  vitiatur  et  secundum 
altmum  utilis  est^  tune  /acienda  est  relatio  ut 
valeat  dispositio.  6  Co.  76. — (Let  reference 
be  made  always  in  such  a  manner  that  the 
disposition  may  avail ;  and  when  a  disposition 
is  referable  to  two  things,  so  that  by  one  it 
is  bad,  and  by  the  other  is  good,  then  let  the 
reference  be  made  to  that  by  which  the  dis- 
position may  avail) 

Eelative  powers,  those  relating  to  realty. 

Belativorumf  cognito  uno^  cognoscitur  et 
aUerum.  Cro.  Jac  539. — (Of  relative,  one 
being  known,  the  other  is  also  known.) 

Selator,  a  rehearser,  teller,  or  informer. 
This  was  the  name  given  to  a  plaintiff  in  an 
information  in  Chancery,  where  the  rights  of 
the  Crown  were  not  immediately  concerned, 
who  was  responsible  for  costs ;  he  must  have 
given  the  solicitor  a  written  authority  to  file 
the  information. — 15  &  16  VieL  c.  86,  s.  II. 
For  the  former  information  in  Chancery  an 
action  is  now  substituted.  See  Jud.  Act, 
1875,  Ord.  I.,  r.  1. 

Also  a  person  who  brings  an  information  in 
the  nature  of  a  quo  warramlo,  or  a  criminal 
information. 

Selease  [fr.  relaaxUioy  Lat.],  a  gift,  dis- 
charge, or  renunciation  of  a  right  of  action  ; 
also  a  Common  Law  conveyance,  the  operative 
verb  in  which  is  '  release ' ;  hence  the  name. 
It  operates  or  inures  in  five  modes : — 

(a)  By  passing  an  estate  {miUer  Festat),  as 
where  a  joint-tenant  or  coparcener  conveys 
his  estate  to  his  co- joint-tenant  or  coparcener. 
In  consequence  of  the  privity  between  such 
parties,  a  fee-simple  will  pass  without  any 
words  of  limitation.  Tenants  in  common, 
however,  cannot  thus  release  to  one  another, 
since  they  have  distinct  interests  in  the  pro- 
perty. 

(6)  By  transferring  a  right  {mitter  le  droit), 
as  in  the  case  of  a  disseisee  discharging  his 
right  to  a  disseisor,  his  heir,  or  grantee. 
Words  of  limitation  are  not  necessary,  since 
the  subject  of  transfer  is  a  simple  right,  which 
once  discharged  is  for  ever  extinguished,  and 
not  an  estate  which  may  be  qualified  or 
restricted. 

The  difference  between  this  and  the  pre- 
vious mode  is,  that  the  former  passes  an 
estate,  where  a  privity  exists  between  the 
parties ;  this  passes  only  a  right,  in  the  absence 
of  privity. 
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(o)  By  eztinguishmeiit,  as  the  lord  releas- 
ing his  seigniorial  rights  to  his  tenant,  or  a 
life  tenant  having  oonveyed  a  greater  estate 
than  he  owns,  the  expectant  releasing  his 
right  to  the  tenant's  grantee*  A  release  of 
aU  demands  extinguishes  idl  actions  and 
titles,  and  is  the  amplest  discharge  that  can 
be  given. 

(d)  By  enlarging  a  particidar  estate  into  an 
estate  commensurate  with  that  of  the  person 
releasing ;  but  a  privity  of  estate  must  at  the 
time  exist  between  the  releasor  and  thereleasee, 
who  must  have  an  estate  actually  vested  in  him 
susceptible  of  enlargement. 

(e)  By  entry  and  feofiment,  as  a  disseisee 
releasing  to  one  of  two  disseisors,  who  then 
becomes  as  solely  seised  as  if  the  disseisee  had 
entered  upon  the  property,  put  an  end  to  the 
disseisin,  and  then  enfeoffed  such  disseisor. 

Eeleaaee,  the  person  to  whom  a  release  is 
made. 

Beleaser,  or  Beleasor,  the  maker  of  a 
release. 

Belegation,  exile ;  judicial  banishment. 
Adjuration  is  forswearing  the  realm  for 
ever;  relegation  is  banishment  for  a  time 
only. — Co.  Liu,  133.  In  Rome,  i^egation 
was  a  less  severe  punishment  than  deportation, 
in  that  the  relegated  person  did  not  thereby 
lose  the  rights  of  a  Boman  citizen,  nor  those 
of  his  family,  as  the  authority  of  a  father 
over  his  children,  etc. — Encyc,  Land, ;  Sand, 
Just,,  7th  ed.,  48. 

Belevanoy.  In  Scotch  law  the  relevancy 
is  the  justice  or  sufficiency  in  law  of  the 
allegations  of  a  party.  A  plea  to  the  relevancy 
is  therefore  analogous  to  the  demurrer  of  the 
English  Courts. 

Belevant,  applying  to  the  matter  in  ques- 
tion ;  affording  something  to  the  purpose. 
Beliot,  a  widow. 

Belictk  verificatione,  where  a  judgment 
was  confessed  by  cognovit  (tcHonem  after  plea 
pleaded,  and  the  plea  was  withdrawn,  it  was 
called  a  confession  or  cognovit  custionem  rdietd 
verificaiione. — 2  Chit,  Arch,  Frac. 

Formerly,  a  defendant  who  had  pleaded  a 
bad  plea  which  was  demurred  to,  could 
withdraw  it  by  entering  a  relietd  verified^ 
Hone,  upon  which  he  would  not  have  to  pay 
costs  until  the  plaintiff  obtained  judgment 
in  the  action ;  but  by  Beg.  Gen.  H.  T.  1853, 
r.  8,  '  a  defendant  shall  not  be  at  liberty  to 
waive  his  plea,  or  enter  a  reliotd  verificaiione 
after  a  demurrer,  without  leave  of  tiie  court 
or  a  judge,  unless  by  consent  of  the  plaintiff 
or  his  attorney.' — 2  ChiU  Arch,  Frac, 

Belietion,  the  sudden  recession  of  the  sea 
from  land.    See  Dereliction. 

Baliei^  legal  remedy  for  wrongs,  etc.; 
charitable  assistance. 


In  the  feudal  law  a  payment  made  to  the 
lord  by  the  tenant  coming  into  possession  of 
an  estate  held  under  him.  Abolished  with 
other  feudal  grievances. 

Belief  against  ForfDitore  (of  Lease).    See 
FoBFBrruKE  (M. 
liffioiL  offe 


fenoes  against ;  they  are  thus 
enumerated  by  Blackstone :  (1)  Apostasy. 
(2)  Heresy.  (3)  Beviling  the  ordinances  of 
the  Church.  (4)  Blasphemy.  (5)  Profane 
swearing.  (6)  Conjuration  or  witchcraft. 
(7)  Beligious  imposture.  (8)  Simony.  (9) 
Profanation  of  the  Lord's  Day.  (10) 
Drunkenness.  (11)  Lewdness.  See  Blas- 
phemy. 

BeUgious  hoosei,  places  set  apart  for 
pious  uses,  such  as  monasteries,  churches, 
hospitals,  and  all  other  places  where  charity 
was  extended  to  the  relief  of  the  poor  and 
orphans,  or  for  the  use  or  exercise  of  religion. 
Steph,  Com,,  7th  ed.,  L,  358 ;  iL  279 ; 
iv.  159. 

BeUgious  men  [fr.  rdigioei],  such  as  en- 
tered into  some  monastery  or  convent,  there 
to  live  devoutly.  They  were  held  to  be  ctinZi- 
ter  mortui. 


Belinqnishment,  a  forsaking,  abandoning, 
or  giving  over. 

Aeliqna,  the  remainder  or  debt  which  a 
person  finds  himself  debtor  in  upon  the 
balancing  or  liquidation  of  an  account. 
Hence  reliquary,  the  debtor  of  a  rdiqua; 
as  also  a  person  who  only  pays  piecemeal. — 
Ewyyo,  Lond, 

Beliqnes,  remains,  such  as  the  bones,  etc., 
of  saints,  preserved  with  great  veneration  as 
sacred  memorials ;  they  have  been  forbidden 
to  be  used  or  brought  into  England. — 3  Jac,  /. 
c.  26. 

Belocation,  a  re-letting  or  renewal  of  a 
lease;  a  tacit  relocation  is  permitting  a 
tenant  to  hold  over  without  any  new  agree- 
ment.— Scotch  Law, 

Bern,  Action  in,  in  the  Admiralty  Court. 
By  proceedings  in  rem  the  property  in  relation 
to  which  the  claim  is  made,  or  the  proceeds  of 
such  property  in  court,  can  be  made  available 
to  answer  the  claim,  and  be  proceeded  against 
See  Williams  and  Bruce  Adm,  Fr,  186.  See 
Admiralty. 

Bern,  Information  in,  when  any  goods  are 
supposed  to  become  the  property  of  the 
Crown,  and  no  one  appears  to  claim  them  or 
to  dispute  the  title,  as  anciently  in  the  case 
of  treasure-trove,  wrecks,  waifs,  and  estrays 
seized  by  the  Crown's  officers.  After  sucli 
seizure  an  information  was  usually  filed  in 
the  Exchequer,  and  thereupon  a  proclamation 
was  made  for  the  owner  (if  any)  to  come  in 
and  claim  the  effects,  ana  at  the  same  time 
there  issued  a  commission  of  appraisement 
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to  value  the  goods,  after  the  return  of  which 
and  a  second  proclamation  made,  if  no  claimant 
appeared,  the  goods  were  supposed  derelict, 
and  condemned  to  the  use  of  the  Grown ;  and 
when  in  later  times  forfeitures  of  the  goods 
themselves,  as  well  as  personal  penalties  on 
the  parties,  I  were  inflicted  by  Act  of  Parlia- 
ment for  transgressions  against  the  laws  of 
the  customs  and  excise,  the  same  process  was 
adopted  in  order  to  secure  such  forfeited  goods 
for  the  public  use,  though  the  offender  had 
escaped  justice.  See  18  £  19  Vict.  c.  90,  as  to 
the  Crown  paying  costs.     See  now  Action. 

Sem,  Judgment  in,  a  judgment  which  gives 
to  the  successful  party  possession  of  some 
definite  thing.  See  The  DuchM8  of  Kingston* a 
case^  and  notes  thereto,  2  Sm.  L.  C. 

Remainder  [fr.  remanerUAa^  Lat.],  that 
expectant  portion,  remnant,  or  residue  of  in- 
terest which,  on  the  creation  of  a  particular 
estate,  is  at  the  same  time  limited  over  to 
another,  who  is  to  enjoy  it  after  the  determi- 
nation of  such  particular  estate. 

It  may  be  hmited  in  inheritable  or  nqn- 
inheritable  freehold  estates,  but  not  strictly 
and  technically  in  chattels  real  or  personal, 
although  these  may  be  limited  over  after  a 
previous  limitation  or  a  partial  interest  in 
them.  It  may  be  limited  by  way  of  use 
(which  is,  in  practice,  the  usual  method),  as 
well  as  by  a  conveyance  deriving  its  effect 
in  reversion. 

In  the  same  land  there  may  at  the  same 
time  be  an  estate  in  posaesaionj  and  one  estate 
or  several  estates  in  remainder,  and  an  estate 
from  the  Common  Law. 

When  the  estate  in  possession  is  deter- 
mined, the  estate  in  remainder  (if  there  be 
any),  otherwise  the  estate  in  reversion,  will 
become  an  estate  in  possession,  with  priority 
as  to  the  estates  in  remainder,  when  there  are 
several,  according  to  the  order  in  which  they 
are  limited. 

An  interest  in  possession,  and  an  interest 
in  remainder  or  reversion,  are  several  parts  of 
the  same  estate.  When  there  are  a  particular 
estate  and  a  remainder,  the  several  limitations 
give  distinct  interest  to  the  persons  to  whom 
these  limitations  are  made. 

These  interests  (different  as  they  are  in 
their  nature),  and  also  a  reversion,  are  with 
reference  to  the  person  by  whom  the  limita- 
tions are  made,  and  the  connection  and  rela- 
tive situation  of  the  tenants,  several  parts  of 
the  same  estate. 

Estates  are  said  to  be  in  remainder  or 
reversion,  according  to  the  relative  situation 
they  bear  to  each  other. 

The  interest  which  as  to  one  man  is  an 
estate  in  remainder,  may,  as  to  another  per- 
son, be  an  estate  in  reversion*    Thus  if  A. 


leases  to  B.  for  life,  with  remainder  to  C.  in 
fee,  and  C.  leases  to  D.  for  life,  the  estate 
of  C.  is  still  a  remainder  in  reference  to  the 
estate  of  B.,  but  in  reference  to  the  estate  of 
D.  it  is  a  reversion. 

So  an  estate  which  as  to  one  person  is 
an  estate  in  possession,  or  a  particular  estate, 
may,  as  to  another  person,  be  an  estate  in 
reversion;  and  consequently  there  may  be 
two  reversions  in  the  same  land.  As  if  A. 
lease  to  B.  for  life,  B.  has  the  possession  and 
A.  the  reversion  as  between  themselves ;  and 
if  B.  lease  to  C,  then  as  between  B.  and 
C,  C.  has  the  possession  and  B.  the  reversion; 
hence  the  doctrine  of  privity  of  estate. 

A  remainder  does  not,  like  a  reversion, 
arise  by  operation  of  law,  but  is  always 
created  by  act  of  partiea  It  may  bo  granted 
over,  charged,  devised,  or  barred  by  a  prior 
tenant  in  tail.  Mr.  Burton  {Comp.  p.  8) 
thus  indicates  the  difference  between  a  rever^ 
sion  and  a  remainder. 

If  the  gift  were  simply  '  to  you  for  your 
life,'  the  rever^on  in  fee-simple  would  remain 
in  the  feoffor.  But  this  consequence  would 
be  varied  if  the  gift  were  '  to  you  for  your 
life,  and  after  your  decease  to  A.  and  his 
heirs  * ;  or  to  you  for  twenty-one  years,  and 
subject  to  that  estate  to  A.  and  his  heirs ' ; 
or  *  to  you  and  the  heirs  of  your  body  * 
(which  would  constitute  an  estate  taU) ;  '  and 
upon  your  decease,  and  failure  of  your  issue, 
to  A.  and  his  heirs.'  In  any  of  these  three 
cases  A.  would  take  an  estate  in  fee-simple, 
giving  him  a  right  to  the  possession  of  the 
land  upon  the  death  of  the  feoffee,  or  the  ex- 
piration of  twenty-one  years,  or  the  extinction 
of  the  feoffee  and  his  issue.  But  this  estate 
is  not  called  a  reversion — as  the  land  does  not 
revert  or  return  to  the  f  eoffer — but  a  remain- 
der, being  the  residue  or  remnant  of  the 
whole  estate  conveyed,  after  subtracting  the 
feoffee's  estate ;  which  last,  in  relation  to  the 
remainder,  as  in  this,  or  to  the  reversion,  as 
in  the  former,  case  is  called  the  particular 
estate. 

The  rule  against  perpetuities  does  not  apply 
to  remainders : — ^Ist,  because  every  remainder 
which  is  contingent  must  vest  in  interest 
during  the  continuance  of  the  particular  estate 
or  the  very  instant  it  determines ;  and,  2ndly, 
because  the  owner  of  every  vested  remainder, 
being  an  estate  of  inheritance,  and  which 
must  be  an  estate  tail  if  there  are  remainders 
over,  has  the  power  when  in  possession  of 
barring  all  subsequent  remainders. 

Bemainders  are  of  three  kinds : — ( 1 )  vested 
or  executed ;  (2)  contingent  or  executory ;  and 
(3)  cross. 

The  seven  following  rules  affecting  re- 
mainders should  be  observed : — 
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(1)  There  must  be  a  present  or  particular 
estate  created  which,  if  the  remainder  be 
vested,  must  be,  at  least,  for  years,  but  an  in- 
terest termini  would  be  sufficient ;  or,  if  the 
remainder  be  contingent,  it  must  be  an  estate 
of  freehold,  expressly  limited,  or  arising  by 
a  resulting  or  implied  use  in  order  to  give 
such  a  remainder  existence.  A  chattel  in- 
terest will  not  support  a  contingent  remainder, 
since,  while  the  contingency  is  in  suspense, 
there  must  be  an  ulterior  estate  of  freehold 
vested  in  some  person,  for  otherwise  there 
would,  be  no  vested  freehold  at  law,  which 
the  law  will  not  allow.  There  is  not,  however, 
any  necessity  for  a  preceding  freehold  to  sup- 
port a  contingent  remainder  for  years ;  for 
such  a  remainder  not  amounting  to  a  freehold, 
no  freehold  estate  appears  requisite  to  pass 
out  of  the  grantor  in  order  to  give  effect  to 
a  chattel  remainder. 

(2)  The  particular  estate  and  the  remainders 
must  be  created  by  the  same  deed  or  instru- 
ment, but  a  will  and  codicil  may  be  fairly  de- 
nominated the  same  instrument,  for  they  take 
effect  at  the  same  time ;  and  a  deed  giving  a 
power,  and  the  appointment  exercising  such 
power,  are  esteemed  the  same  deed. 

(3)  The  remainder  must  vest  in  the  grantee 
during  the  particular  estate,  or  the  very  in- 
stant it  determines.  But  an  estate  limited  on 
a  contingency  may  fail  as  to  one  part,  and 
take  effect  as  to  another,  wherever  the  pre- 
ceding estate  is  in  several  persons  in  common 
or  in  severalty ;  for  the  particular  tenant  of 
one  part  may  die  before  tlie  contingency,  and 
the  particular  tenant  of  another  part  may 
Burvive  it.  Posthumous  children  are  capable 
of  taking  in  remainder  in  the  same  manner 
as  if  they  had  been  bom  in  their  father's  life- 
time, and  the  remainder  vests  in  them  while 
yet  in  ventre matris. — 10  All  Wm, III. c.  16. 

(4)  A  contingent  remainder  must  be 
limited,  upon  a  legal  event,  to  some  one  that 
may  by  common  possibility  be  in  being,  at 
or  before  the  determination  of  the  particular 
estate. 

(5)  It  is  not  necessary  for  the  support  of 
a  contingent  remainder  that  the  preceding 
estate  of  freehold  continue  in  the  actual  seisin 
of  the  rightful  tenant;  it  is  sufficient  that 
there  subsists  a  right  to  such  preceding  estate 
at  the  time  the  remainder  should  vest,  pro- 
vided such  right  be  a  present  subsisting  right 
of  entry  preceding  the  contingency,  and  not  a 
right  of  action.  It  is  necessaiy  to  distinguish 
between  a  right  of  entry  and  a  right 
of  action.  If  A.  is  disseised  by  B.,  then, 
while  the  possession  continues  in  B.,  it 
is  a  mere  possession  unsupported  by  any 
presumption  of  right,  and  A.  may  restore 
his  possession  by  an  entry  on  the  land,  with- 


out any  previous  action.  If  A.  enter  and 
B.  defend  his  posseasion,  and  the  question  is 
tried  in  a  possessory  action,  the  gist  of  it 
must  be  who  has  the  better  title  to  the  pos- 
session, and  A.  must  necessarily  recover. 
Thus  far  the  party  disseised,  even  during  the 
disseisin,  is  considered  in  law  to  be  the  right- 
ful tenant.  But,  if  B.  continue  in  the  pos- 
session oi  the  estate  till  his  decease,  the  law, 
at  his  decease,  casts  the  possession  upon  his 
heir;  thus,  upon  B.'s  decease  his  heir  ac- 
quires the  possession  by  act  of  law,  and  his 
title,  though  immediately  derived  from  a 
person  who  himself  acquired  it  by  wrong,  is 
so  far  respected  in  law  that  A.  cannot  restore 
his  possession  by  entry,  and  can  only  recover 
it  by  action.  This  removes  A.'s  title  one 
degree  farther  than  while  he  could  restore 
his  possession  by  entry,  and  is  therefore  said 
to  i^uce  him  to  a  right  of  action,  and  it  is 
called  a  right  of  action  in  contradistinction 
to  a  right  of  entry. 

(6)  Where  a  contingent  remainder  is 
limited  to  the  use  of  several  who  do  not  all 
become  capable  at  the  same  time,  notwith- 
standing it  vests  in  the  person  first  becoming 
capable,  yet  it  shall  divest  as  to  the  propor- 
tions of  the  persons  afterwards  becoming 
capable,  before  the  determination  of  the  par- 
ticular estate. 

(7)  If  a  condition  be  annexed  to  a  par- 
ticular estate,  making  it  void  on  a  given 
event,  and  a  remainder  be  limited  to  take 
effect  not  only  on  the  determination  of  the 
particular  estate  but  on  the  destruction  of 
that  estate,  by  the  effect  of  the  condition 
the  remainder  is  void ;  the  Common  Law  rule 
being  that  a  stranger  shall  not  take  advan- 
tage of  a  condition,  but  only  the  grantor  or 
his  heirs.  But  if  the  condition  for  defeating 
the  prior  estate  be  to  operate  on  one  event, 
and  the  remainder  be  to  arise  on  another  and 
totally  different  event,  the  remainder  will  not 
be  void,  but  the  particular  estate  will  be  dis- 
charged from  the  condition.  If  A.  make  a 
feofinient  to  B.,  a  widow,  for  life,  provided 
that  if  she  marry  again  then  her  estate  shall 
cease,  and  immediately  after  her  death  or 
second  marriage  the  estate  shall  enure  to  B. 
in  fee,  thde  is  a  bad  remainder ;  because  it  is 
limited  to  take  effect,  not  only  on  the  deter- 
mination of  the  widow's  estate,  but  also  on 
the  event  which  is  mentioned  in  the  con- 
dition to  cut  that  estate  short — ^namely,  her 
second  marriage ;  but  if  the  remainder  had 
been  introduced  without  the  words  in  italieSf 
then  it  would  have  been  a  good  contingent 
remainder,  and  the  condition  would  be  viewed 
as  surplusage. — Feame's  Cont,  Rem.  270. 
So,  if  the  limitation  had  been  to  the  widow 
durante  mduitatey  the  remainder  would  have 
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been  good ;  as  then  her  death  or  second  mar- 
riage would  have  been  the  natural  period  for 
the  determination  of  her  estate.  But  if  the 
remainder  had  been  introduced  by  the  words, 
*  from  and  immediately  after  the  determina- 
tion of  that  estate/  it  would  be  liable  to 
objection,  on  the  ground  that  the  remainder- 
man would  be  taking  advantage  of  the  con- 
dition unless  the  word  '  determination '  could 
be  construed  to  refer  to  the  death  only  of  the 
widow,  and  not  to  her  second  marriage. 

But  such  a  remainder  is  supported,  as 
a  conditional  limitation,  in  wills  and  con- 
veyances imder  the  Statute  of  Uses. 

A  remainder  is  to  commence  when  the 
particular  estate  is,  from  its  very  nature,  to 
determine  ;  it  is,  as  it  were,  a  continuance 
of  the  same  estate ;  it  is  a  part  of  the  same 
whole.  A  conditional  limitation  is  not  a 
continuance  of  the  estate  first  limited,  but  is 
entirely  a  different  and  separate  estate.  It 
is  not  to  commence  on  the  determination  of 
the  first,  but  the  first  is  to  determine  when 
the  latter  commences.  It  is  the  commence- 
ment of  the  latter  which  rescinds  and 
destroys  the  former,  and  not  the  ceasing  of 
the  former  which  gives  existence  to  the  latter. 
The  particular  estate  and  remainders  are,  in 
fact,  as  the  very  terms  imply,  but  one  and 
the  same  estate.  The  estate  first  appointed, 
and  the  conditional  limitations,  are  sepa- 
rate and  distinct  estates.  See  Comtikgent 
Rehaindebs  ;  Cross  Remaindebs  ;  Vested 
Kemainder. 

Bemainder-maa,  a  person  entitled  to  an 
expectant  estate.     See  last  title. 

Admand,  to  re-commit,  or  send  back  to 
prison,  one  charged  before  a  magistrate  (see 
11  &  12  Vict.  c.  42,  s.  21,  and  11  &  12  Vict, 
c.  43,  s.  16),  in  the  first  instance  for  the  sake 
of  allowing  further  evidence  to  be  collected 
and  adduced  at  a  further  hearing. 

Semanenty  pro  defeota  emptonun  {they 
remain  unaold  /or  toant  of  buyere).  A 
sheriff's  return  to  a  writ  oifi.fa. 

Bemanet,  the  name  given  to  a  cause  the 
trial  of  which  has  been  postponed  from  one 
sittings  to  another.  A  new  notice  of  trial  is 
necessary  when  a  cause  has  been  made  a 
remcmet  at  the  assizes,  but  not  when  it  has 
been  made  a  remamst  from  one  sittings  to 
another,  or  has  been  put  off  by  order  of  Niei 
Priue, 

Where  the  cause  is  made  a  remanety  the 
costs  incurred  in  bringing  up  witnesses,  eta, 
are  allowed  to  the  partyultimatelyprevailing. 
Bemedial  statutes,  those  which  are  made 
to  supply  such  defects,  and  abridge  such 
superfluities  in  the  Common  Law,  as  arise 
either  from  the  general  imperfection  of  all 
human  laws,  from  change  of  time  and  cir- 


cumstances, from  the  mistakes  and  unadvised 
determinations  of  unlearned  judges,  or  from 
any  other  cause.  This  being  effected  either 
by  enlarging  the  Common  Law  where  it  is  too 
narrow  and  circumscribed,  or  by  restraining 
it  where  it  is  too  lax  and  luxuriant,  has 
occasioned  a  division  of  remedial  Acts  of 
Parliament  into  enlarging  and  restraining 
statutes. 

Bemedy,  the  legal  means  to  recover  a 
right ;  also,  a  certain  allowance  to  the  master 
of  the  mint,  for  deviation  from  the  standard 
we^ht  and  fineness  of  coina— i^nc^.  Land. 
Mmembranoer,  an  ofioer  of  the  Exche- 
quer.    See  Queen's  Remembrancer. 

Bemifle,  to  surrender  or  return ;  to  release. 
Bemission,  a  pardon    from    the  Crown, 
passed  under  the  Great  Seal ;  a  release. 

Bemieeme  impercmti  melius  paretur.  3  Inst. 
233.— (A  man  commanding  not  too  strictly 
is  better  obeyed.) 

Bemitmont,  the  act  of  sending  back  to 
custody ;  an  annulment. 

Bemittanoe,  money  sent  by  one  person  to 
another,  either  in  specie,  bill  of  exchange, 
cheque,  or  otherwise. 

Biemittee,  the  person  to  whom  a  remittance 
is  sent. 

Bemitter:  where  he  who  has  the  right  of 
entry  in  lands,  but  is  out  of  possession,  ob- 
tains afterwards  the  possession  of  the  lands 
by  some  subsequent,  and,  of  course,  defective 
title,  he  is  remitted  or  sent  back,  by  operation 
of  law,  to  his  ancient  and  more  certain  title. 
The  possession  which  he  has  gained  by  a  bad 
title  is  ipso  facto  annexed  to  his  own  inherent 
good  one ;  and  his  defeasible  estate  is  utterly 
defeated  and  annulled  by  the  instantaneous 
act  of  law,  without  his  participation  or  con- 
sent.    As  if  A.  disseise  B.,  i.e.,  turn  him  out 
of  possession,  and  afterwards  demise  the  land 
to  B.  (without  deed)  for  a  term  of  years,  by 
which  B.  enters,  this  entry  is  a  remitter  to  B. 
who  is  in  of  his  former  and  surer  estate.     But 
if  A.  had  demised  to  him  for  years  by  deed 
indented,  or  by  matter  of  record,  there  B. 
would  not  have  been  remitted.     For  if  a  man 
by  deed  indented  take  a  lease  of  his  own 
lands,  it  shall  bind  him  to  the  rents  and  cove- 
nants, because  a  man  never  can.be  allowed  to 
affirm  that  his  own  deed  is  ineffectual,  since 
that  is  the  greatest  security  on  which  men 
rely  in  all  manner  of  contracting.    The  same 
law  holds,  if  it  had  been  by  matter  of  record, 
for  that  is  of  its  own  nature  uncontrollable 
evidence,  which  a  man  cannot  be  allowed  to 
controvert. — 3  Steph.  Com. 

Bemitting  oasei  to  Courts  abroad.    See 
Foreign  Law. 

Bamittitar  dftmnuin     Where  a  jury  gave 
greater  damages  than  a  plaintiff  had  declared 
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for,  the  mistake  might  be  rectified  by  enter- 
ing a  remitUtur  for  the  excess ;  or,  if  a  plain- 
tiff had  signed  judgment  for  the  greater  sum, 
the  Court  would  give  him  leave  to  amend  it, 
by  entering  a  remtUitur  for  the  excess,  even 
in  a  subsequent  term  and  after  error  brought. 
The  damages  were  usually  remitted  in  eject- 
ment and  replevin  where  judgment  was  signed 
by  confession  or  default. — 2  Chit.  Arch.  Prae.y 
12th  ed.,  1517. 

EemittitTir  of  record.  Formerly  when  a 
writ  of  error  in  the  Exchequer  Chamber 
abated  or  was  discontinued,  the  transcript 
must  have  been  remitted,  and  a  remittitur 
entered,  before  a  defendant  could  sue  out 
execution ;  but  this  was  afterwards  un- 
necessary, for  the  record  remained  in  the 
court  below,  and  execution  was,  therefore, 
in  all  cases,  issued  out  of  that  court. — ff,  T. 
4  Wm.  IV.  r.  16. 

Bemoteness,  want  of  close  connection  be- 
tween  a  wrong  and  the  injury,  as  caiwe  and 
effect,  whereby  the  party  injured  cannot  claim 
compensation  from  the  wrongdoer.  See  2 
Br.  d:  Had.  Com.  335. 

Bemoto  impedimento  emergit  actio.  Wing. 
20. — (An  impediment  being  removed,  an 
action  emerges.) 

SemoTal  of  goods  to  prevent  distress. 
See  9  Anne  c.  14,  and  11  Geo.  II.  c.  19,  the 
latter  of  which,  if  the  removal  be  fraudulent, 
allows  the  landlord  to  follow  and  distrain 
upon  the  goods  for  thirty  days,  wherever 
they  are. 

Bemoval  of  Pauper.    See  Settlement. 

Bemnneiation  Order,  a  short  term  for  the 
Solicitors'  Remuneration  Order,  1882.  See 
SoLicrroB. 

Benant,  or  Beniant  [fr.  negana,  Lat.], 
denying.— 32  Hen.  VIII.  c.  2. 

Banconnter,  a  sudden  meeting ;  as  opposed 
to  a  duel,  which  is  deliberate. 

Bender,  to  yield,  give  again,  or  return. 

Certain  things  lie  in  render,  Le.,  must  be 
rendered  or  answered  by  the  tenant,  as  rents, 
heriots,  and  other  services. — 3  Steph.  Com. 

Benegade  [from  the  Latin  renego,  to  re- 
nounce], one  who  has  changed  his  profession 
of  faith  or  opinion :  one  who  has  deserted  his 
church  or  party. 

Benewal  of  Lease,  a  re-grant  of  an  ex- 
piring lease  for  a  further  term.  Where  a 
lease  contains  a  covenant  by  the  lessor  for 
renewal,  this  covenant  is  commonly  subject 
to  the  condition  that  the  covenants  in  the 
lease  shall  have  been  performed  by  the  lessee, 
and  this  condition  is  strongly  enforced  by  the 
Court.  See  Finch  v.  Undenoood,  2  Ch.  D. 
310. 

Leases  may  be  surrendered  in  order  to  be 
renewed,  without  a  surrender  of  imder  leases, 


by  virtue  of  4  Geo.  II.  c.  28,  s.  6,  before 
which  Act  a  surrender  of  each  under-lease 
was  necessary. 

Benewal  of  Writs.  It  is  provided  by 
R  S.  C.  1883,  Ord.  VIII.,  that  no  writ  of 
summons  shall  be  in  force  for  more  than 
twelvemonths;  but.  upon  application  before 
the  expiration  of  the  twelve  months,  may  be 
renewed  for  six  months  from  the  date  of  such 
renewal,  and  so  from  time  to  time  during 
the  currency  of  the  renewed  writ. 

Benonnoe,  to  give  up  a  right.  An  exe- 
cutor who  declines  to  take  probate  of  the  will 
of  his  testator  is  said  to  renounce  probate. 
Where  any  person,  after  1st  January,  1858, 
renounces  probate  of  the  will  of  which  he 
is  appointed  executor,  his  right  shall  wholly 
cease,  and  go  and  devolve  as  if  he  had  not 
been  appointed.— 20  &  21  Vict.  c.  77,  s.  79. 
Whenever  an  executor  appointed  in  a  will 
survives  the  testator,  but  dies  without  taking 
probate,  or  an  executor  named  in  a  will  is 
cited  to  take  probate  and  does  not  appear, 
his  right  shall  cease,  and  go  in  like  mannei 
as  if  he  had  not  been  appointed. — 21  &  22 
Vict.  c.  94,  s.  16. 

Benovant,  renewing. — Cowel. 

Bent  [fr.  redituSy  Lat.],  a  certain  profit 
issuing  yearly  out  of  lands  and  tenements  cor- 
poreal ;  it  may  be  regarded  as  of  a  two-fold 
nature ;  first,  as  something  issuing  out  of  the 
land,  as  a  compensation  for  the  possession 
during  the  term ;  and  secondly,  as  an  acknow- 
ledgment made  by  the  tenant  to  the  lord  of 
his  fealty  or  tenure.     It  must  always  be  a 
profit,  yet  there  is  no  necessity  that  it  should 
be,  as  it  usually  is,  a  sum  of  money ;  for  spurs, 
capons,  horses,  com,  and  other  matters,  may 
be,  and  occasionally  are,  rendered  by  way 
of  rent;  it  may  also  consist  in  services  or 
manual  operations,  as  to  plough  so  many  acres 
of  ground  and  the  like;  which  services,  in 
the  eye  of  the  law,  are  profits.     The  profit 
must  be    certain,   or  that  which    may  be 
reduced  to  a  certainty  by  either  party;  it 
must  issue  yearly,  though  it  may  be  re- 
served every  second,  third,  or  fourth  year; 
it  must  issue  out  of    the   thing  granted, 
and  not  be  part  of  the  land  or  the  thing 
itself. 

There  are  several  kinds  of  rents,  viz. : — 

(1)  Bent-servicey  so  called  because  it  has 
some  corporeal  service  incident  to  it,  as  at 
the  least,  fealty. 

(2)  Bent-charge,  where  the  owner  of  the 
rent  has  no  future  interest  or  reversion  in 
the  land.  It  is  usually  created  by  deed  or 
will,  and  accompanied  with  powers  of  distress 
and  entry.  Small  rent-charges  were  fre- 
quently granted  for  the  mere  purpose  of 
qualifying  the  grantee  for  the  parliamentary 
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franchise,  as  a  forty-shilling  freeholder,  under 
8  Hen.  VI.  c.  7,  but  this  land  of  qualification 
is  abolished  by  the  Representation  of  the 
People  Act,  1884,  s.  4. 

(3)  Fee  farm  rent,  one  issuing  out  of  an 
estate  in  fee,  of  at  least  one-fourth  of  the 
value  of  the  lands  at  the  time  of  its  reser- 
vation. 

(4)  BerU-seckf  a  barren  rent,  which  is  in 
effect  nothing  more  than  a  rent  reserved  by 
deed  or  will,  but  toithout  any  clause  of  distress. 

(5)  Rents  ofaseizej  the  certain  established 
rents  of  the  freeholders,  and  ancient  copy- 
holders of  a  manor,  which  cannot  be  departed 
from.  Those  of  the  freeholders  are  frequently 
called: 

(a)  Chief-rentSf  and  both  sorts  are  indif- 
ferently denominated. 

(b)  Qndt^ente,  because  thereby  the  tenant 
goes  quit  and  free  of  all  services. 

(6)  Back-rent,  a  rent  of  the  full  value  of 
the  tenement,  or  near  it. 

(7)  Fore-hamt-rentj  otherwise  called  rent 
payable  in  advance. 

Hents-seck,  rents  of  assize,  and  chief  rents 
are  recoverable  by  distress  (4  Geo.  II.,  c.  28, 
s.  5) ;  and  any  annual  sum  charged  on  land 
by  way  of  rent-charge  or  otherwise,  not  being 
rent  incident  to  a  reversion,  by  distress  and 
entry  under  s.  44  of  the  Conveyancing  and 
Law  of  Property  Act,  1881. 

Quit-rents,  chief -rents,  rent-charges,  and 
other  annual  sums  issuing  out  of  land  may, 
by  s.  45  of  the  same  Act,  be  redeemed  on  re- 
quisition of  the  owner  to  the  copyhold  com- 
missioners, who  certify  the  amount  of  money 
to  be  paid  for  the  redemption. 

Bent  is  not  due  till  midnight  of  the  day 
upon  which  it  is  reserved,  although  sunset  is 
the  time  appointed  by  law  to  make  a  proper 
demand  of  it*  to  take  advantage  of  a  condi- 
tion of  re-entry  or  to  tender  it,  in  order  to 
save  a  forfeiture ;  but,  more  properly  speak- 
ing, the  demand  should  be  made  before  sun- 
set, so  as  to  allow  sufficient  light  to  count  the 
money ;  and  the  person  making  the  demand 
or  tender  must  remain  on  the  land  till  the 
sun  has  set.  Where  rent  is  reserved  generally 
and  no  mention  is  made,  as  is  usual,  of  half- 
yearly  or  quarterly  pa3rments,  nothing  is  due 
until  the  end  of  the  year. 

Rent  is  considered  as  of  a  higher  nature 
than  even  a  debt  due  on  an  instrument  under 
seal,  as  between  the  parties  themselves  (see 
Datna  v.  Gyd/e,  2  A,  d:  JE.  624) ;  and  rent  in 
arrear  due  by  the  executors  of  a  tenant  was, 
before  32  &  33  Vict.  c.  46,  of  a  higher 
degree  than  simple  contract  debts,  and  of 
equal  degree  with  specialty  debts ;  but  that 
Act  has  abolished  the  priority  (see  Shirreff 
v.  Eaetinga,  6  Ch.  D.  610). 


As  to  the  apportionment  of  rents,  see 
33  k  34  Yict.  c.  3&,  and  title  Appobtionmekt. 
Sent  charge.  See  Rekt. 
Bental  bdls,  when  the  tithes  (tiends) 
have  been  liquidated  and  settled  for  so  many 
bolls  of  corn  yearly. — BelUa  Scotch  Lam 
Diet. 

Bental-iights,  a  species  of  lease  usually 
granted  at  a  low  rent  and  for  life.  Tenants 
under  such  leases  were  called  renteiiere  or 
kindly  tencmta.  - 

Bente  [Fr.],  an  annuity.  Rentes  is  the 
term  applied  to  the  French  Government 
Funds,  and  RenHet'  to  a  fundholder  or  other 
person  having  an  income  from  personal 
property. 

Aente  viagire  [Fr.],  a  life  annuity. 

Bennxioiation,  the  act  of  giving  up  a  right. 

Beparatione  fEudendll,  an  ancient  writ, 
which  lay  in  many  cases  to  compel  repairs. 
—F.  iT.  £.  127. 

Bepeal,  a  revocation  or  abrogation.     Re- 
peal of  one  Act  of  Parliament  by  another 
is  either  express  or  implied,  the  rule  being 
that  a  later  Act  repeals  a  former  one  if  con- 
tradictory thereto.     By  s.  11  of  the  Inter- 
pretation Act,  1889,  re-enacting  s.  5  of  Lord 
Brougham's  Act,  13  Vict,  c  21,  where  an  Act 
passed  after  1850  repeals  a  repealing  enact- 
ment, it  does  not  revive  any  enactment  pre- 
viously repealed.     And  by  s.  38  of  the  same 
Act,  where  any  Act  passed  after  Jan.  1st, 
1890,  repeals  and  re-enacts  any  provisions  of 
a  former  Act,  references  in  any  other  Act  to 
the  provisions  so  repealed  are  to  be  construed 
as  references  to  the  provisions  so  re-enacted, 
as  had  been  already  specially  provided  in  the 
consolidating  Public  Health  Act^  1875,  by  s. 
313,  and  Factory  and  Workshop  Act,  1878, 
by  s.  102. 

Bepertory,  a  classified  inventory. 

Bepetition,  a  recovery  of  money  paid  under 
mistake. — Civ,  Law, 

Bepetitiim  namium,  a  second  or  reciprocal 
distress,  in  lieu  of  the  first,  which  was  eloigned* 

Bepetonds,  or  PeounisB  repetnndsB,  the 
terms  used  to  designate  such  sums  of  money 
as  the  socii  of  the  Roman  state,  or  indivi- 
duals, claimed  to  recover  from  Magistratuay 
Jvdioes,  or  PubUci  Cvratores,  which  they 
had  improperly  taken  or  received  in  the  pro- 
vincicB,  or  in  the  Urbs  Roma,  either  in  the 
discharge  of  their  jurisdictio,  or  in  their 
capacity  of  Judices,  or  in  respect  of  any  other 
public  function.  Sometimes  the  word  repe- 
twndcB  was  used  to  express  the  illegal  act  for 
which  compensation  was  sought,  as  in  the 
phrase,  *■  Repetwndarum  insimtUari  damnari ' ; 
and  pecumoe  meant,  not  only  money,  but  any- 
thing that  had  value.  Original  inquiry  was 
made  into  this  offence,  extra  ordinem  ex  sena- 
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fu8  eonauUOf  as  appears  from  the  case  of 
P.  Furins  Philus  and  M.  Matienos,  who 
were  accused  of  it  hy  the  ffispani. — Smith's 
Diet,  of  Antiq, 

Eeplaader,  to  plead  again. 
The  motion  for  a  repleader  was  made  when^ 
after  issue  joined  and  verdict  thereon,  the 
pleading  was  found  (on  examination)  to  have 
miscarried,  and  failed  to  effect  its  proper 
object,  of  raising  an  apt  and  material  ques- 
tion between  the  parties.  A  repleader  might 
become  necessary  where  the  issue  had  been 
defectively  joined. 

Beplepare,  to  redeem  a  thing  detained  or 
taken  by  another,  by  giving  sureties. 

Beplegiare  de  averiis,  a  writ  brought  by 
one  whose  cattle  were  distrained  or  put  in 
pound,  on  any  cause,  by  any  person,  on  surety 
given  to  the  sheriff  to  prosecute  or  answer  an 
action.—/'.  N.  B,  68. 

Saplegiari  faoiaf ,  the  original  writ  out  of 
Chancery  commencing  an  action  of  replevin. 
It  was  superseded  by  the  Statute  of  Marl- 
bridge.— 52  Hm.  Ill,  c.  21. 

Bepletion,  where  the  revenue  of  a  benefice 

is  sufficient  to  fill  or  occupy  the  whole  right  or 

title  of  the  graduate  who  holds  it. — Con.  Law, 

Bq^eviiuble,  or  BeplevisaUe,  that  which 

may  be  taken  back  or  replevied. 

Aepleviiiy    a  personal    action    ex    delicto 
brought  to  recover  possession  of  goods  un- 
lawfully   taken    (generally,    but    not   only 
applicable  to  the  taking  of  goods  distrained 
for  rent),  the  validity  of  which  taking  it  is 
the  mode  of  contesting  if  the  party  from 
whom  the  goods  were  taken  wishes  to  have 
them  back  in  specie,  whereas,  if  he  prefer  to 
have  damages  instead  the  validity  may  be 
contested  by  action  of  trespass  or  unlawful 
distress.     The  word  means  a  re-delivery  to 
the  owner  of  the  pledge  or  thing  taken  in 
distress.     It  is  re<lelivered  to  hun  by  the 
registrar  of  the  County  Court  of  the  district 
within  which  it  was  taken,  upon  his  giving 
security  to  try  the  validity  of  the  distress  or 
taking,  in  an  action  of  replevin  to  be  forth- 
with commenced  by  him  against  the  distrainer, 
and  prosecuted  with  effect  and  without  delay 
either  in  the  County  Court  or  in  the  High 
Court,  and  to  restore  it  if   the   right  be 
adjudged    against    him;    after    which    the 
distrainer  may  keep  it  tiU  tender  made  of 
sufficient  amends,  but  must  then  re-deliver 
it  to  the  owner.     Although  this  action  is 
usuaUy  confined  to  goods,  etc.,  taken  in  dis- 
tress, it  may  be  brought  for  all  goods  and 
chattels  unlawfully  taken.    When  an  Act  of 
Parliament  orders  a  distress  and  sale  of  goods 
it  is  in  the  nature  of  an  execution,  and  this 
action  does  not  lie,  and  a  •  replevin  of  goods 
seized  in  order  to  condemnation  would  be  a 


contempt  of  the  High  Court,  for  which  an 
attachment  would  be  granted. 

It  is  a  general  rule  that  whoever  brings  re- 
plevin ought  to  have  the  property  of  the  goods- 
either  general  or  special  in  him  at  the  time  of 
the  ta£ng,  and  it  lies  against  him  who  takes 
the  goods  and  also  against  him  who  commands 
the  taking,  or  against  both.  Whatever  may 
be  distrained  may  be  replevied. 

In  cases  of  distress  for  rent  the  replevy 
should  be  made  before  the  expiration  of  five 
days  (or  fifteen,  if  the  6th  section  of  the  Law 
of  Distress  Amendment  Act,  1888,  appHes) 
after  the  distress,  otherwise  the  distrainer 
may  sell  the  goods;  though,  indeed,  they 
may  be  replevied  at  any  time  before  they 
have  been  sold.  (See  Jacob  v.  King,  5  Tatmt. 
451.) 

An  action  for  replevin  may  be  commenced 
in  the  High  Court  in  the  form  applicable  to 
ordinary  actions,  and  if  the  replevisor  wish  to 
proceed  in  that  court,  he  must  at  the  time 
of  the  replevying  give  security  sufficient  to 
cover  the  alleged  rent  or  damage  for  which  the 
distress  is  made,  and  the  probable  costs  of  the 
cause,  conditioned  to  commence  and  prosecute 
an  action  of  replevin  in  that  court,  a  week 
from  date,  and  to  prove  that  he  had  ground  to 
believe  that  the  title  to  some  hereditament,  or 
to  some  toll,  etc.,  was  in  question,  or  that  such 
rent  or  damage  exceeded  20/.,  and  to  make 
return  of  the  goods,  if  return  adjudged. 

The  pleas  in  replevin  used  to  be  divided  into 
four  sorts :  ~( 1 )  Pleas  in  abatement.    (2)  The 
lea  of  non  cepit     (3)  Pleas  in  justification. 
4)  Avowries  or  cognizances. 

As  replevin  by  writ  has  been  long  obsolete, 
pleas  in  abatement  have  not  occurred  recently 
in  practice. 

The  plea  of  non  cepit  used  to  be  termed  the 
general  issue  in  replevin ;  but  although  it  was 
so  caUed,  it  put  in  issue  only  the  taking  and 
detention,  and  not  the  property. 

There  were  two  kindts  of  pleas  in  justifica- 
tion — those  which  disaffirmed  property  in  the 
plaintiff*,  and  those  which  affirmed  property  ia 
the  plaintiff — ^which  might  occur  in  the  case  of 
a  distress  being  made  for  personal  services  on 
the  tenant  dying,  the  replevin  being  sued  out 
by  the  executors. 

In  avowries  and  cognizances  for  rerU  was 
set  forth,  as  in  a  statement  of  daim,  the 
nature  and  merits  of  the  defendant's  case,  to 
show  that  the  distress  taken  by  him  was  law- 
ful, and  to  entitle  him  to  a  judgment  de  retomo 
hahendo.  The  technical  difference  between 
an  avowry  and  cognizance  was  this :  where  the 
action  was  against  the  principal  or  landlord, 
he  made  avowry,  that  is,  he  avowed  taking 
the  distress  in  his  own  right ;  where,  on  the 
other  hand,  it  was  against  the  bailiff  orservant. 
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he  made  oognizanoe,  that  is,  he  acknowledged 
the  taking  in  right  of  the  principal  or  land- 
lord ;  and  where  it  was  against  both,  the  one 
avowed  and  the  other  made  cognizance. 

BepLevy,  or  Beplevith,  to  let  one  to  main- 
prise on  surety;  also  to  re-deliver  goods 
which  have  been  distrained  to  their  owner, 
upon  his  giving  pledgcto'  in  an  action  of  re- 
plevin. 

Bepliant,  or  Beplioant,  a  litigant  who 
re^^ies,  or  files,  or  delivers  a  replication. 

Jleidioation*  This  was  a  plaintiff's  answer 
to  a  defendant's  plea,  except  in  replevin, 
when  it  was  plead^  bj  the  defendant,  who  is 
a  quasi  plaintiff,  in  opposition  to  the  plaintiff's 
plea  in  bar.     See  now  Reply. 

Seply,  the  response  of  the  opening  counsel 
•on  a  trial,  which  is  only  allowed  when 
evidence  has  been  given  in  answer  to  the  case 
first  stated,  except  in  the  case  of  the  Crown, 
which  is  always  entitled  to  reply.  See 
0.  L.  P.  Act,  1854,  s.  18. 

Also  the  pleading  of  the  plaintiff  which 
follows  the  defendant's  statement  of  his 
defence  or  counterclaim  (see  R.  S.  C.  1883, 
Ord.  XXIII.),  by  which  a  plaintiff  must 
•deliver  his  reply,  if  any,  within  twenty-one 
days  after  the  defence  or  the  last  of  the 
•defences  shall  have  been  delivered,  unless 
the  time  shall  be  extended  by  the  Court  or 
A  judge.    See  Issue  and  Pleading. 

Seporter,  a  person  who  reports  the  deci- 
sions upon  questions  of  law  in  the  case  ad- 
judged in  the  several  Courts  of  Law  and 
Equity.    See  Law  Bepobts. 

Seport  Office,  was  a  department  of  the 
Court  of  Chancery.  Thesuitor's  account  there 
is  discontinued  by  the  15  ds  16  Vict.  c.  87, 
&  36.     See  Smi.  CM.  Fr.  25. 

Beports.  'A  report,'  says  Coke,  'signi- 
fyeth  a  public  relation  or  bringing  again  to 
memory  of  cases  judicially  argued,  debated, 
resolved,  or  adjudged  iq  any  of  the  king's 
<x>urts  of  justice,  together  with  such  causes 
4Uid  reasons  as  were  delivered  by  the  judges.' 
— €o.  Liu.  293.    See  Law  Bepobtb. 

Also,  certificates  from  the  masters  of  the 
•courts,  when  the  courts  make  reference  to 
them  concerning  matters  of  account,  etc ; 
or  from  committees  of  either  House  of  Par- 
liament. 

Beports,  The.  Lord  Coke's  reports,  from 
14  Ehz.  to  13  Jac  L,  which  are  quoted  as 
*  Bep.'  They  are  divided  into  thirteen  parts, 
and  the  modem  editions  are  in  six  volumes, 
including  the  index. 

Bepontion  of  the  forest,  a  reputting ;  a 
re-afforesting. — Maawo. 

Bepositoniun,  a  storehouse  or  place 
wherein  things  are  kept;  a  warehouse. — 
6Vo.  Civr.  555. 


Bepository,  Pnldie,  injuries  to  works  of 
art  in  such  places  are  punishable  by  24  k  25 
Vict  c.  97,  8.  39. 

Bepresentation,  standing  in  the  place  of 
another  for  certain  purposes,  as  heirs,  execu- 
tors, or  administrators.  See  Executor  ;  Kin. 
A  collateral  statement,  in  insurance,  either 
by  parol  or  in  writing,  of  such  facts  or  circum- 
stances relating  to  the  purposed  adventure, 
and  not  inserteid  in  the  policy,  as  are  necessary 
for  the  information  of  the  insurer  to  enable 
him  to  form  a  just  estimate  of  the  risk.  Such 
representations  are  often  the  principal  induce- 
ment to  the  contract,  and  afford  the  best 
ground  upon  which  the  premium  can  be  calcu- 
lated.— Encyc.  Lond,  Consult  Am.  Mar.  Ins. 

BepretentatiYe,  bearing  the  character  or 
power  of  another.  An  heir-at-law  or  devisee 
is  a  real  representative ;  an  executor  or  ad- 
ministrator is  a  personal  representative. 

Bepiieve  [fr.  reprendref  Fr.,  to  take  back], 
the  suspension  of  the  execution  of  a  criminal  s 
sentence. 

It  may  take  place  (!)  ex  rnanda^o  reginoBj 
at  the  mere  pleasure  of  the  Crown. 

Or  (2)  ex  arbitrio  judicis^  either  before  or 
after  judgment ;  as,  wl^ere  the  judge  is  not 
satisfied  with  the  verdict,  or  the  indictment 
is  insufiQicient,or  any  favourable  circumstances 
appear  in  the  criminal's  character,  in  order  to 
give  time  to  apply  to  the  Crown  for  either  an 
absolute  or  conditional  pardon. 

Or  (3)  ex  necessitate  legis ;  as,  where  a 
woman  is  capitally  convicted,  and  pleads 
her  pregnancy.     See  Jury  Women. 

Or  (4)  if  the  criminal  become  fwn  compos. 
Steph.  Com. 

Beprisal,  the  taking  one  thing  in  satisfac- 
tion for  another.  Reprisals  are  used  between 
nation  and  nation,  in  order  to  do  themselves 
justice,  when  they  cannot  otherwise  obtain 
it.  If  a  nation  has  taken  possession  of  what 
belongs  to  another — if  she  refuses  to  pay  a 
debt,  to  repair  an  injury,  or  to  give  adequate 
satisfaction  for  it — ^the  latter  seizes  some- 
thing belonging  to  the  former,  and  appUes  it 
to  her  own  advantage,  imless  she  obtains 
payment  of  what  is  due  to  her,  together 
with  interest  and  damages,  or  may  keep  it  as 
a  pledge  until  she  has  received  ample  satis- 
faction. For  the  latter  it  is  rather  a  stop- 
page or  a  seizure  than  reprisals,  but  they  are 
frequently  confounded  in  common  language. 
—VaUd,  by  Chit.  283.  Reprisals  are  either 
ordina/ry,  as  arresting  and  taking  the  goods 
of  merchant-strangers  within  the  realm,  or 
eoOraordinaryy  as  satisfaction  out  of  the  realm, 
and  are  under  the  Great  Seal — Lex  MereaL 
120.  Also  Recaption,  which  see.  SeeLBTTRRS 
OF  Marque,  and  Capias  m  Withernam; 
Steph.  Com.,  7th  ed.,  ii.  527 ;  iii.  354,  538. 
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Beprises,  deductions  and  payments  out  of 
a  manor  or  lands,  as  rent  charges,  annuities, 
etc. — Coioel. 

Beprobation,  the  propounding  of  exceptions 
either  to  facts,  persons,  cJr  things. — Eccl.  Law, 

Bep-silver,  money  anciently  paid  by  servile 
tenants  to  their  lord,  to  be  quit  of  the  duty 
of  reaping  his  com. —  GoioeL 

EepuUioation  of  Wills,  a  second  publica- 
tion after  cancelling  or  revoking. 

*  No  will  or  codicil,  or  any  part  thereof, 
which  shall  be  in  any  manner  revoked,  shall 
be  revived  otherwise  than  by  the  re-execution 
thereof,  or  by  a  codicil  executed  in  manner  by 
the  Wills  Act  required,  and  showing  an  inten- 
tion to  revive  the  same,  and  when  any  will  or 
codicil  which  shall  be  partly  revoked  and  after- 
wards wholly  revoked,  shall  be  revived,  such 
revival  shall  not  extend  to  so  much  thereof  as 
shall  have  been  revoked  before  the  revocation 
of  the  whole  thereof,  unless  an  intention  to 
the  contrary  be  shown.' — 7  Wm.  IV.  and  1 
Vict,  c.  26,  s.  22.  Every  will  re-executed,  or 
republished,  or  revived  by  any  codicil,  shall 
for  the  purposes  of  the  Wills  Act  be  deemed 
to  have  been  made  at  the  time  at  which  the 
same  shall  be  so  re  executed,  republished,  or 
revived  (s.  34). — 1  Steph.  Cam, 

Bepudiatioii,  the  putting  away  of  a  wife  or 
of  a  woman  betrothed  ;  (2)  the  renunciation 
of  a  right  or  obligation  (which  renders  the 
repudiator  liable  to  be  sued  for  breach  of 
contract) ;  (3)  the  refusal  to  accept  a  benefice. 

Bepngnant,  that  which  is  contrary  to  what 
is  stated  before,  or  insensible.  A  repugnant 
condition  is  void. 

Bepntation,  credit,  honour,  character,  good 
name.  Injuries  to  one's  reputation,  which  is 
a  personal  right,  are  defamatory  and  mali- 
cious words,  libels,  malicious  indictments,  or 
prosecutions. 

RepuUUio  est  vtUgcuria  opinio  vbi  ihon  est 
Veritas,  Et  vtdgaria  opinio  est  duplex  :  sail, 
— Opinio  vulgaris  orta  inter  graves  et  dis' 
cretos  homines,  et  qiuB  vtdttmi  veritatis  luihet ; 
et  opinio  tanttvm  orta  inter  leves  et  vtdgares 
homines,  absqtie  specie  veritatis,  4  Co.  107. — 
(Reputation  is  commoi^  opinion  where  there 
is  not  truth.  And  conmion  opinion  is  of  two 
kinds :  to  wit,  common  reputation  arising 
among  grave  and  sensible  men,  and  which  has 
the  appearance  of  truth ;  and  mere  opinion 
arising  among  foolish  and  ignorant  men,  with 
out  any  appearance  of  truth.) 

Bepnted  owner,  one  who  has,  to  all  ap- 
pearances, the  right  and  actual  possession  of 
property.  By  the  Bankruptcy  Act,  1883, 
46  &  47  Vict.  c.  52,  s.  44, — an  enactment 
which  repeats  with  little  variation  the 
successive  enactments  on  the  subject  dating 
from  the  reign  of  James  I., — ^it  is  provided 


that  all  goods  and  chattels  being  at  the 
commencement  of  the  bankruptcy  in  the 
possession,  order,  or  disposition  of  the  bank- 
rupt, in  Ids  trade  or  business,  by  the  consent 
and  permission  of  the  true  owner,  under  such 
circumstances  that  heisreputedowner  thereof, 
pass  to  his  trustee. 

Bequest-notes,  applications  to  obtain  a 
permit  for  removing  excisable  articles. 

Bequests,  Courts  of^  tribunals  of  a  special 
jurisdiction^f  or  the  recovery  of  small  demands, 
which  are  abolished  by  the  County  Court 
Act,  1846  (9  &  10  Vict,  c  95),  and  Order  in 
Council,  9th  May,  1847,  with  a  few  exceptions. 
There  was  a  court  of  requests,  of  the  king 
in  person,  which  was  virtually  abolished  by 
16  Car.  I.  c  10.— 3  Steph.  Com. 

Bequest,  Letters  o£  Many  suits  are 
brought  before  the  Dean  of  Arches  as  original 
judge,  the  cognizance  of  which  properly 
belongs  to  inferior  jurisdictions  within  the 
province,  but  in  respect  of  which  the  inferior 
judge  has  waived  his  jurisdiction  under  a 
certain  form  of  proceeding  known  in  the 
canon  law  by  the  denomination  of  Letters  of 
Bequest. — 3  Steph.  Com, 

Bequisition,  made  by  a  creditor,  that  a 
debt  be  paid  or  an  obli^tion  fulfilled. — BelTs 
Scotch  Law  Diet, 

Bequisitions  of  Title,  a  series  of  inquiries 
and  requests  which  arise  upon  a  title  on  behalf 
of  a  proposed  purchaser,  and  which  the  ven- 
dor  is  called  upon  to  satisfy  and  comply  with. 
They  are  often  curtailed  by  the  conditions  of 
sale.     Consult  Sugden  or  DariSs  V,  and  P, 

Bere-flefs,  inferior  feudatories  in  Scotland. 
— 1  Steph,  Com, 

Rerum  ordo  confunditur  si  unieuiqus  juris- 
dictio  non  servetur,  4  Inst.  Frooem. — (The 
order  of  things  is  confounded  if  every  one 
preserve  not  his  jurisdiction.) 

Rerum  progressus  ostendunt  muUa,  quae  in 
initio  prcsca^veri  seu  prcevideri  non  possimt, 
6  Co.  40. — (The  progress  of  events  shows 
many  things  which,  at  the  beginning,  could 
not  be  guarded  against  or  foreseen.)  Thus, 
according  to  Coke, '  many  mischiefs  arise  on 
the  change  of  a  maxim  and  rule  of  the  Common 
Law,  which  those  who  altered  it  could  not  see 
when  they  made  the  change.' 

Rerwm  saasrwm  quiUbet  est  moderator  et 
arbiter,  Co.  Litt.  223. — (Every  one  is  the 
moderator  and  arbiter  of  his  own  affairs.) 

Res  aooessoria  sequitur  rem  prindpaiem. 
Broom's  L^.  Max.,  6th  ed.,  457. — (The 
accessory  follows  the  principal.) 
Be  sale,  a  second  sale. 
Bes,  all  physical  and  metaphysical  exist- 
ences, in  which  persons  may  claim  a  right. 
See  Sand,  Just,,  '6th  ed.,  88 ;  and  Cwn. 
C.  L.  59. 
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Bafoeit,  or  Beoeit  [fr.  rec^tio,  Lat.],  an 
Admission  or  receiving  of  a  third  person  to 
plead  his  right  in  a  cause  already  commenced 
hetween  two  other  persons. — 13  Rich.  II,  c.  17. 
Seioeit  of  homage,  the  lord's  receiving 
homage  of  his  tenant  at  his  admission  to  the 
land. — Kitch.  148. 

KefOisfioiL,  annulment  or  destruction. 
SesoiBSOry  action,  one  to  rescind  or  annul 
a  deed  or  contract. — Scotch  Law, 

BescotlS  (a  talcing  away)^  fron)  reoourser, 
to  recover ;  the  old  mode  of  spelling  rescue, 
which  see. 

Resoiipt,  the  answer  of  the  Roman  em- 
peror when  consulted  hy  particular  persons 
on  some  difficult  question  ;  it  is  equivalent  to 
an  edict  or  decree ;  a  counterpart. 

Re&eriptura  princ^ns  contra  jtia  non  valet. 
Heg.  Civ.  Dur. — (The  prince's  rescript  avails 
not  against  law.) 

BoMue  of  difftress,  the  taking  away  and 
setting  at  liberty,  against  law,  a  distress 
effected.  Kescue  lies  where  a  person  distrains 
for  rent  or  services,  or  for  damage  feasant, 
and  is  desirous  of  impounding  the  distress, 
and  another  person  rescues  the  distress  from 
him.  The  party  distraining  must  be  in  pos- 
session of  the  distress,  otherwise  there  cannot 
be  a  rescue. 

The  action  of  rescue  has  fallen  into  disuse ; 
the  usual  remedy  is  by  an  action  on  the  case, 
under  2  W.  &  M.  sess.  1,  c.  5,  s.  4,  which 
gives  treble  damages  to  the  person  grieved. 
When  a  distress  is  taken  without  cause,  or 
contrary  to  law,  the  tenant  may  lawfully 
make  rescue  before  it  is  impounded,  for  then 
it  is  deemed  to  be  in  the  custody  of  the  law. 
The  6  &  7  Vict.  c.  30  gives  a  summary 
remedy  for  pound  breach  and  rescue  in  certain 
cases  after  a  distress  for  damage  feasant. — 
3   Steph.  Com. 

SeBOiie  of  a  prisoner.  A  rescue  of  one 
apprehended  for  felony  is  felony ;  for  treason, 
treason;  and  for  a  misdemeanour,  a  mis- 
demeanour.—4  Steph.  Com.,  7th  ed.,  225, 
n.,  230 ;  and  see  1  &  2  Geo.  IV.  c.  88.  Aid- 
ing a  prisoner  to  escape  is  felony  by  the 
Prison  Act,  1865,  28  &  29  Vict.  c.  126,  s.  37. 
SeMIUtor,  the  party  making  a  rescue. 
Res  denominatvr  i^prineipcUi  parte.  9  Hep. 
47. — (The  thing  is  named  from  its  principal 
part.) 

Besealing  vrity  the  second  sealing  of  a 
writ  by  a  master  so  as  to  continue  it,  or  to 
cure  it  of  an  irregidarity. 

Res  est  misera  tUn  jus  est  va^vm  et  incerttum. 
2  Salk.  512. — (It  is  a  wretched  state  of  things 
when  law  is  vague  and  mutable.) 

ReservaMo  non  debet  esse  de  prqficuis  ipsis, 
qwia  ea  eonoeduntmr,  sed  de  reditu  novo  extra 
profieua.      Co.   Litt.   142. — (A  reservation 


ought  not  to  be  of  the  profits  themselves, 
because  they  are  granted,  but  from  the  new- 
rent  apart  from  the  profits.) 

Beservation,  a  keeping  aside  or  provid- 
ing. 

Aeserve  foroe.  The  Reserve  Forces  Act, 
1882,  45  &  46  Vict.  c.  48,  repealing  and  con- 
solidating the  prior  Acts  on  the  subject,  of 
which  the  principal  were  30  A  31  Vict.  c.  110, 
and  30  &  31  Vict.  c.  Ill  (which  provided 
for  a  reserve  force  of  men  in  the  nulitia  to 
join  Her  Majesty's  army  in  time  of  war), 
established  an  '  Army  Reserve '  and  a 
'Militia  Reserve.'  By  s.  5  a  Secretary  of 
State  '  at  any  time  when  occasion  appears  to 
require '  may  call  out  the  whole  or  part  of 
the  Army  Reserve  *  to  aid  the  civil  power  in 
the  preservation  of  the  public  peace.'  And 
see  16  &  17  Vict.  c.  73,  and  also  the  Naval 
Artillery  Volunteer  Act,  36  &  37  Vict.  c.  77, 
and  the  National  Defence  Act,  1888,  51  &  52 
Vict.  c.  31. 

Beferving  points  of  law.  It  was  long  the 
practice  for  a  judge  at  the  assizes  to  reserve 
points  of  law  for  consideration  by  the  full 
court  (for  which  he  was  sitting  as  Commis- 
sioner) at  Westminster,  and  this  practice, 
recognized  by  s.  34  of  the  Common  Law 
Procedure  Act,  1854,  which  conferred  a  right 
of  appeal,  was  kept  up  by  s.  46  of  the  Judica- 
ture Act,  1873,  and  R  S.  C,  Ord.  XXXVX, 
r.  22,  of  the  Rules  of  1875.  But  s.  17  of  the 
Appellate  Jurisdiction  Act,  1876,  and  RS.C, 
Ord.  XXXVI.,  r.  22  a,  substituted  for  this 
procedure  the  argument  of  the  point  on 
'  further  consideration '  before  the  judge  him- 
self, and  this  is  kept  up  by  R  S.  C.  1883, 
Ord.  XXXVI.,  r.  39. 

As  to  the  reserving  points  of  law  at  ses- 
sions or  assizes,  see  11  &  12  Vict.  c.  78, 
Judicature  Act,  1873,  s.  47,  and  Judicature 
Act,  1875,  s.  19 ;  and  see  title  Cbown  Cases 
Reserved. 

Reserving  question  of  law,  at  sessions 
or  assizes.  See  11  k  12  Vict,  c  78,  and 
supr^. 

Aeservoirs.  The  Limited  Owners  Reser- 
voirs and  Water  Supply  Further  Facilities 
Act,  1877,  40  &  41  Vict.  c.  31,  gives  limited 
owners  power  to  form  reservoirs  and  to 
charge  their  estates  with  the  expense. 

Reset,  the  receiving  or  harbouring  an  out- 
lawed person. — Cowd. 

Beset  of  theft,  the  feloniously  receiving  and 
keeping  of  stolen  property,  with  knowledge  of 
the  theft. — Scotch  phrase. 

Res  generalem  habet  significationem  quia 
tarn  corporea  quam  inoorporea,  ei^usounque 
8umJb  generisj  naturte,  sive  speciei,  comprehendU, 
3  Inst.  182. — (The  word  *  thing '  has  a  general 
signification,  because  it  comprehends  corporeal 
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and  incorporeal  objects,  of  whatever  nature, 
sort,  or  species.) 

Set  gpMtSB,  the  things  done  (including  words 
spoken)  in  the  course  of  a  transaction.  The 
phrase  is  commonly  used  in  connection  with 
evidence,  and  the  admissibility  in  evidence  of 
words  spoken,  e.g.,  the  cries  of  a  woman  who 
is  being  ravished. 

Seoanoe,  residence,  abode,  or  continuance. 

BedaiLt  roUs,  those  containing  the  resiants 
in  a  tithing,  etc.,  which  are  to  be  called  over 
by  the  steward  on  holding  oourts-leet. 

Seiidenoe,  abode ;  also  the  continuance  of 
a  parson  or  vicar  on  his  benefice.  It  is  upon 
the  supposition  of  residence  that  the  law 
styles  every  parochial  minister  an  incum- 
b^t. 

By  1  &  2  Viet.  c.  106,  repealing  the  former 
acts,  every  spiritual  person  (with  exceptions 
for  heads  of  houses  in  the  universities  and 
others)  holding  a  benefice,  which  comprises 
all  parochial  churches,  perpetual  ciu*acies, 
chapels,  and  church  or  chapel  districts,  if 
with  cure  of  souls,  shall  reside  on  his  benefice, 
in  the  house  of  residence ;  and  if  he  absent 
himself  (without  license  from  the  biRhop, 
grantable  by  s.  43  for  incapacity  of  mind  or 
body,  or  illness  of  wife  or  child  for  six 
months)  for  more  than  three  months  in  any 
year,  he  shall  forfeit,  unless  resident  at  some 
other  of  his  benefices,  a  certain  portion  of 
the  value  of  his  benefice.  It  is  further  pro- 
vided that  annual  returns  of  residents  and 
non-residents  shall  be  made  to  Her  Majesty 
in  Council ;  and  that  in  case  of  non-residence, 
the  bishop,  instead  of  enforcing  the  penalties, 
may  issue  a  monition  to  be  followed  up  by  an 
order  to  reside ;  and  in  case  of  non-compli- 
ance, may  sequester  the  profits  of  the  bene- 
fice^ and  apply  them  to  the  purposes  in  the 
Act  specified. 

Under  the  Penalties  Act  of  1885,  the  in- 
adequate performance  of  ecclesiastical  duties 
may  be  inquired  into  by  the  Commissioners, 
and  (s.  12)  a  non-resident  incumbent  may 
not  return  without  the  bishop's  permission, 
until  the  expiration  of  his  license,  nor  inter- 
fere with  the  discharge  of  the  duties  of  the 
benefice  so  entrusted  to  the  curate,  if  he  be 
non-resident  for  more  than  twelve  months. 
SoddeiLoe  of  party  to  an  action.    See  In- 

DOBSEM ENT  OF  AdDRBSS. 

SeiideiLt,  an  agent,  minister,  or  officer 
residing  in  any  distant  place  with  the  dignity 
of  an  ambassador.  Eesidents  are  a  dass  of 
pubUc  ministers  inferior  to  ambassadors  and 
envoys;  but,  like  them,  they  are  under  the 
protection   of  the  law  of  nations. — Encyo. 

Also,  a  tenant,  who  was  obliged  to  reside 
on  his  lord's  land,  and  not  to  depart  from  the 


same ;  called  also,  homme  levant  et  eaiichcmtf 
and  in  Normandy,  reasearU  dujief, — Leg,  ff.  I. 

Beddoal,  or  Seiidiiary,  relating  to  the 
residue ;  relating  to  the  part  remaining. 

Seiidiiary  devisee,  the  person  named  in 
a  will  who  is  to  take  all  the  real  property 
remaining  over  and  above  the  other  devises. 

It  is  provided  by  1  Yict.  c.  26,  s.  35,  *  that 
unless  a  contrary  intention  shall  appear  by 
the  will,  such  real  estate  or  interest  therein 
as  shall  be  comprised  or  intended  to  be  com- 
prised in  any  devise  in  such  will  contained, 
which  shall  fail  or  be  void  by  reason  of  the 
death  of  the  devisee  in  the  lifetime  of  the  te»- 
tator,  or  by  reason  -of  such  devise  being  con- 
trary to  law  or  otherwise  incapable  of  taking 
effect,  shall  be  included  in  the  residuary 
devise  (if  any^  contained  in  such  will.' 

Benduary  legatee,  the  person  to  whom  the 
surplus  of  the  personal  estate,  after  the  dis- 
charge of  all  debts  and  particular  legacies,  is 
left  by  the  testator's  will. 

Seiidlie,  the  surplus  of  a  testator's  or  in- 
testate's estate  after  discharging  all  his  liabili- 
ties. Unless  it  appear  in  the  will  that  the 
executor  was  intended  to  have  the  residue, 
he  will  be  deemed  by  a  court  of  equity  to 
be  trustee  for  the  next  of  kin  (11  Geo.  IV". 
and  1  Wm.  IV.  c.  40).  The  distribution  of  the 
surplusage  of  intestate's  estate  is  provided  for 
by  the  '  Statute  of  Distributions,'  22  &  23 
Car.  II.  c.  10,  explained  by  29  Car.  II.  c.  3 ; 
and  1  Jac.  II.  c.  17. — 2  Steph,  Com. 

ResiffTuUio  est  juris  proprii  epontcmea  re/u" 
toHo.  Godb.  284. — (Resignation  is  a  sponta- 
neous relinaiushment  of  one's  own  right.) 

Bengnation,  the  giving  up  a  claim,  office, 
or  possession ;  also,  the  yielding  up  a  benefice 
into  the  hands  of  the  ordinary,  called  by  the 
canonists  renunciation;  and  though  it  is 
synonymous  with  surrender,  yet  it  is  by  use 
restrained  to  yielding  up  a  spiritual  living  to 
the  bishop,  as  surrender  is  the  giving  up  of 
temporal  land  into  the  hands  of  the  lord. 

A  covenant  to  resign  a  living  on  request 
given  to  the  patron  before  and  in  considera- 
tion of  presentation  thereto,  was  formerly 
simoniacal,  and,  therefore,  illegal  (see  Fletcher 
V.  Lord  Sondes,  3  Bing.  501),  but  by  9  Geo.  IV. 
c.  94,  every  engagement  for  the  resignation  of 
any  living  '  to  the  intent,  manifested  by  the 
engagement,  that  any  one  person  whosoever, 
specially  named  therein,  or  one  or  (sic)  two 
persons  specially  named,  each  of  them  by 
blood  or  marriage,  an  uncle,  son,  grandson, 
brother,  nephew,  or  grandnephew  of  the 
patron,  shall  be  presented'  to  the  living 
is  made  valid. 

By  'The  Incumbents'  Resignation  Act, 
1871 '  (34  &  35  Vict.  c.  44),  provisions  are 
made  enabling  the  incumbent  of  any  benefice, 
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provided  he  has  been  the  incumbent  of  such 
benefice  for  seven  years  continuously,  to  resign 
on  the  ground  of  incapacity  by  permanent 
mental  or  bodily  infirmity  from  the  due 
performance  of  his  duties,  and  to  obtain  a 
pension^  not  exceeding  one-third  part  of  the 
annual  value  of  the  benefice  resigned,  to  be 
a  charge  on  such  benefice. 

The  resignation  of  infirm  bishops  is  provided 
for  by  32  &  33  Vict.  c.  Ill,  a  temporary  Act 
made  perpetual  by  38  &  39  Vict.  c.  19.  The 
annual  pension  is  one-third  of  the  revenues 
of  the  see,  or  two  thousand  pounds. 

The  resignation  by  writing  and  on  pay- 
ment of  a  fine,  of  corporate  offices  under  the 
Municipal  Corporations  Act,  1882,  is  provided 
for  by  s.  36  of  that  Act. 

Bmgnee,  one  in  favour  of  whom  a  resigna- 
tion is  made. 

Bes  Integra,  a  point  not  covered  by  the 
authority  of  a  decided  case,  so  that  a  judge 
may  decide  it  upon  principle  alone. 

ttes  inter  alios  acta  alteri  nocere  non 
debet  (a  trcmaaction  between  strcmgers  ought 
not  to  injure  a  party),  e.g.,  the  sworn  evidence 
of  a  witness  in  one  cause  cannot  be  made 
available  in  another  cause  between  other 
parties.  Consult  Best  on  Evidence^  bk.  3, 
pt.  2,  ch.  5. 

Bes  ipsa  loqnitiir  (ike  thing  speaJca  for 
itself),  a  phrase  used  in  actions  for  injury  by 
negligence  where  no  proof  of  negligence  is 
required  beyond  the  accident  itself,  which  is 
such  as  necessarily  to  involve  negligence,  e.g., 
a  collision  between  two  trains  upon  a  railway. 
— Skiwner  v.  London,  Brighton,  and  South 
Coast  R.  Co.,  5  Ex.  ld>l. 

Bes  judicata,  a  point  already  decided  by 
authority.    See  Estoppel. 

Res  judicata  pro  veritate  aodpitur.  Co. 
litt.  103. — (A  thing  adjudicated  is  received 
as  true.)  See  Broom's  Leg.  Max.,  6th  ed., 
317,  320. 

Bes  manoipi,  things  which  might  be  sold 
and  alienated. — Civ.  Luw. 

Bes  nova,  a  matter  not  yet  decided  • 

Bes  nnUius  (a  thing  which  has  not  an 
oumer). 

Besolntion,  a  solemn  judgment  or  deci- 
sion; a  revocation  of  a  contract. 

ResohUo  jure  concedentis  resolvitur  jus  con- 
cessum.  Mackeld.  Civ.  Law,  179. — (The 
grant  of  any  right  comes  to  an  end  on  the 
termination  of  the  right  of  the  grantor.) 

Besolntory  condition,  one  the  accomplish- 
ment of  which  revokes  a  prior  obligation. 

Besort.  A  court  whose  decision  is  for  the 
particular  case  before  it  final  and  without 
appeal,  is,  in  reference  to  that  case,  said  to  be 
a  Court  of  Last  Besort.  The  House  of  Lords 
has  been  especially  so  spoken  of. 


As  to  place  of  public  resort,  see  Eefbbsh- 
MENT  House. 
Bespecta  oompnti  Yioeoomitis  habendo,  a 

writ  for  respiting  a  sherifTs  accoimt  addressed 
to  the  treasurer  and  barons  of  the  Exchequer. 
—Reg.  Grig.  139. 

Bespeotom,  Challenge  propter.    See  Jury. 

Bes  pent  domino.  The  loss  falls  on  the 
owner.  For  illustrations  of  this  maxim,  see 
Broom^s  Leg.  Max.,  6th  ed.,  234. 

Res  per  pecuniami  cestimatur  et  non  pecunia 
per  rem.  9  Co.  76. — (The  value  of  a  thing  if^ 
estimated  according  to  its  worth  in  money ; 
but  the  value  of  money  is  not  estimated  by 
refei*ence  to  a  thing.) 

Respiciendum  est  judicanti,  ne  quid  aut 
d/wrius  a/ut  renvissius  coTistituatur  quam  causa 
deposcit ;  nee  enim  aut  severitaHs  out  demen- 
tice  gloria  affecUvrida  est.  3  Inst. — (The  judge 
must  see  that  no  order  be  made,  or  judgment 
given,  or  sentence  passed  either  more  harshly 
or  more  mildly  than  the  case  requires;  he 
must  not  seek  renown,  either  as  a  severe  or 
as  a  tender-hearted  judge.) 

Bespite  (y.a,),  to  postpone — thus,  to  enter 
and  respite  an  appeal  is  to  enter  the  same, 
and  postpone  the  hearing  to  a  future  day. 
— Consult  Pritch.  on  Q.  Sess. 

Also,  interval,  reprieve,  suspension  of  a 
capital  sentence,  a  delay,  forbearance,  or 
continuation  of  time. 

There  are  respite  of  execution,  of  debt,  of 
homage,  and  of  a  jury. 

Bespondeat  ouster  {}et  him  anstoer  over). 
If  a  demurrer  is  joined  in  a  plea  to  the  juris- 
diction, person,  or  writ,  etc.,  and  it  be  judged 
that  the  defendant  put  in  a  more  substantial 
plea,  interlocutory  judgment  is  given  that  he 
shall  answer.  Also,  if  a  prisoner  fail  upon  a 
plea  in  bar,  he  has  judgment  of  respondeat 
ouster,  and  may  plead  over  to  the  offence  the 
general  issue,  not  guilty. — Steph.  Com.,  7th 
ed.,  iiL,  569 ;  iv.  405. 

Respondeat  raptor,  qui  ignorare  non  potuit 
quod  pupiHwm  cUienum  ahduxit.  Hob.  99. — 
(Let  the  ravisher  answer,  for  he  cannot  be 
ignorant  that  he  has  taken  away  another's 
ward.) 

Respondeat  superior,  4  Inst.  114. — (Let 
the  principal  be  held  responsible.)  The  per- 
son directing  an  xmlawf ul  act  to  be  done  by 
his  servant  or  agent  is  answerable  as  if  he 
had  done  the  act  with  his  own  hand.  See 
Broom's  Leg.  Max.,  6th  ed.,  798. 

Bespondent,  an  answer  in  a  suit,  whether 
for  himself  or  another ;  the  defendant  in  an 
appeal ;  the  defendant  in  a  suit  in  the  Court 
for  Divorce,  etc. 

Bespondentia,  money  which  is  borrowed 
not  upon  the  vessel,  as  in  bottomry,  but 
upon  the  goods  and  merchandise  contained 
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in  it,  which  must  necessarily  be  sold  or  ex- 
changed in  the  course  of  the  voyage ;  in 
which  case  the  borrower  personally  is  bonnd 
to  answer  the  contract. — 7  €rio,  /.  c.  21,  s.  2  ; 
19  Gto.  II.  c.  37,  s.  5 ;  3  j9r.  d^  Hod,  G<m.j 
209  et  seq. 

Betpondere  non  debet  [Lat.]  (he  ought  not 
to  omswer), 

Sesponsa  pradentum,  the  opinions  and 
decisions  of  learned  lawyers,  forming  part  of 
the  Boman  laws. — Ctjum,  C,  Z.  6. 

Besponsalis  ad  lnorandnm  vel  petendum, 

he  who  appears  and  answers  for  another  in 
court  at  a  day  assigned ;  a  proctor,  attorney, 
or  deputy. — 1  Beevea^  169. 

Reapro/ectd  HuUa  est  TiequUicB  modus.  11 
Co.  8  b. —  (There  is  no  mean  in  wickedness.) 

SeaseiMF,  the  taking  of  lands  into  the 
liands  of  the  Crown,  where  a  general  liyery 
or  oiteter  le  main  was  formerly  misused. — 
SUwmdf.  Prasrog. 

Bee  sua  nemini  servit.  See  4  Macq.  H.  L. 
Ca.  151. — (No  one  can  have  a  servitude  over 
his  own  property.) 

Se-stailipillg  writ,  passing  it  a  second  time 
through  the  proper  office,  whereupon  it  re- 
ceives a  new  stamp. — 1  Ch.Arch.  Prac.^  12th 
ed.,  212. 

Bestanr,  or  Bestor,  the  remedy  or  recourse 
which  assurers  have  against  each  other,  ac- 
cording to  the  date  of  their  assurances;  or 
against  the  master,  if  the  loss  arise  through 
his  default,  as  through  ill  loading,  want  of 
caulking,  or  want  of  having  the  vessel  tight ; 
also,  the  remedy  or  recourse  a  person  has 
against  his  guarantee  or  other  person,  who  is 
to  indemnify  him  from  any  damage  sustained. 
— Encyc,  Ixmd. 

Seftitatio  in  integrum,  the  rescinding  of 
a  contract  or  transaction,  so  as  to  place  the 
parties  to  it  in  the  same  position,  with 
respect  to  one  another,  which  they  occupied 
before  the  contract  was  made,  or  the  transac- 
tion took  place.  The  restitutio  here  spoken 
of  is  founded  on  the  edict.  If  the  contract 
or  transaction  is  such  as  not  to  be  valid,  ac- 
cording to  the  jus  civile  this  restitutio  is  not 
needed,  and  it  only  applies  to  cases  of  con- 
tracts and  transactions,  which  are  not  in 
their  nature  or  form  invalid.  In  order  to 
entitle  a  person  to  the  restitutio^  he  must 
have  sustained  some  injury  capable  of  being 
estimated,  in  consequence  of  the  contract  or 
transaction,  a^d  not  through  any  fault  of  his 
own,  except  in  the  case  of  one  who  is  minor 
XXV.  awnorwm^  who  was  protected  by  the  re- 
stitutio  against  the  consequences  of  his  own 
carelessness. 

The  following  are  the  chief  cases  in  which 
a  restitutio  might  be  decreed : — 

The  case  of  vis  et  metus.     When  a  man 


had  acted  under  the  influence  of  force  or 
reasonable  fear,  caused  by  the  acts  of  the 
other  party,  he  had  an  actio  quod  mettis  causdj 
for  restitution,  against  the  party  who  was 
the  wrongdoer ;  and  also  against  an  innocent 
person,  who  was  in  possession  of  that  which 
had  thus  illegally  been  got  from  him;  and 
also  against  the  heredes  of  the  wrongdoer,  if 
they  were  enriched  by  being  his  heredes.  If 
he  were  sued  in  respect  of  the  transaction,  he 
could  defend  himself  by  an  exoeptio  quod  metus 
causd.  The  actio  quod  mettis  was  given  by 
the  prcetorf  L.  Octavius,  a  contemporary  of 
Cicero. 

The  case  of  dolus.  When  a  man  was 
fraudulently  induced  to  become  a  party  to  a 
transaction,  which  was  legal  in  all  respects 
saving  the  fraud,  he  had  his  actio  de  dolo 
malo  against  the  guilty  person  and  his  heredes, 
so  far  as  they  were  made  richer  by  the  fraud, 
for  the  restoration  of  the  thing  of  which  he 
had  been  defrauded;  and  if  that  were  not 
possible,  for  compensation.  Against  a  third 
party,  who  was  in  bondjide  possession  of  the 
thing,  he  had  no  action.  If  he  were  sued  in 
respect  of  the  transaction,  he  could  defend 
himself  by  the  exct^tio  doli  moH. 

The  case  of  minores  xacv.  annorum,  A 
minor  could  by  himself  do  no  legal  act,  for 
which  the  assent  of  a  tutor  or  curator  was 
required ;  and,  therefore,  if  he  did  such  act 
by  himself,  no  restitutio  was  necessary.  If  the 
tutor  had  given  his  a/uctoritas  or  the  curator 
his  assent,  the  transaction  was  legally  binding; 
but  yet  the  minor  could  claim  restitutio  if  he 
had  sustained  injury  by  the  transaction. 

There  were,  however,  cases  in  which 
minores  could  obtain  no  restitutio;  for  in- 
stance, when  a  minor  with  a  fraudulent  design 
gave  himself  out  to  be  a  major,  when  he  con- 
firmed the  transaction  after  coming  of  age, 
and  in  other  cases. 

The  case  of  absentia,  which  comprehends 
not  merely  absence  in  the  ordinary  sense  of 
the  word,  but  absence  owing  to  madness  or 
imprisonment,  and  the  like  causes. 

The  case  of  error.  Mistake  comprehends 
such  error  as  cannot  be  imputed  to  blame ; 
and  in  such  a  case  a  man  could  always  have 
restitutio  when  another  was  enriched  by  his 
loss. 

The  case  of  alienatio  in/raudem  creditorum 
facta  {Dig.  42,  tit.  8).  When  a  man  was 
insolvent  (non  solvendo),  and  alienated  his 
property  tor  the  purpose  of  injuring  his 
creditors,  the  pnetor's  edict  gave  the  creditors 
a  remedy. 

In  the  imperial  times,  restitutio  was  also 
applied  to  the  remission   of  a  punishment 
Tac.  Ann.  xiv.   12;  PHn.  Ep.  x.  64,  65; 
'.  xlviii.  tit.  19,  s.  27],  which  could  only 
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be  done  by  the  imperial  grace. — Smithes 
Diet,  AnUq, ;  Scmd.  Jtiet,,  7th  ed.,  48,  74, 
219. 

Bestitatioil,  the  restoring  anything  unjustly 
taken  from  another ;  also,  patting  in  posses- 
sion of  lands  or  tenements  him  who  had  been 
unlawfully  disseised  of  them ;  a  person  being 
attainted  of  treason,  etc.,  he  or  lus  heirs  may 
be  restored  to  his  lands,  etc.,  by  royal  charter 
of  pardon. 

Eestitation  of  ooigugal  rights,  a  species 
of  matrimonial  cause,  which  is  brought  when- 
ever the  husband  or  wife  is  guilty  of  the 
injury  of  subtraction,  or  lives  separate  from  the 
other  without  any  sufficient  reason,  in  which 
case  the  Divorce  and  Matrimonial  Ck)urt  will 
grant  a  decree  for  restitution  of  conjugal 
rights,  enforceable  by  attachment  (see  Wddon 
V.  Weldon,  9  F,  D.  52)  imtil  the  passing  of  the 
Matrimonial  Causes  Act,  1884,  by  which  an 
order  for  periodical  payments  by  the  husband 
to  the  wife,  or  for  the  settlement  of  the  wife's 
property  or  some  part  thereof  on  the  hus- 
band, is  substituted  for  attachment. 

Eestitation  of  minors,  a  restoring  them 
to  rights  lost  by  deeds  executed  during  their 
minority. — Scotch  Law, 

Bestitation  of  stolen  goods.    By  the  Com- 
mon Law  there  was  no  restitution  of  goods 
upon  an  indictment,  because  it  is  at  the  suit 
of  the  Crown  only,  therefore  the  party  was 
enforced  to  bring  an  appeal  of  robbery  in 
order  to  have  his  goods  again ;  but  a  writ 
of  restitution  was  authorised  to  be  granted 
by  21  Hen.  YIII.  c.  11,  and  it  became  the 
practice  of  thd  Court,  upon  the  conviction  of 
a  felon,  to  order,  without  any  writ,  imme- 
diate restitution  of  such  goods  as  were  brought 
into  court  to  be  made  to  the  several  prose- 
cutors.     The  Larceny  Act,  24  &  25  Vict, 
c.  96,  s.  100,  gives  power  to  the  Court  to 
award  from  time  to  time  writs  of  restitution 
for  stolen  property,  or  to  order  the  restitution 
thereof  in  a  summary  manner,  upon  a  con- 
viction of  the  guilty  party  upon  an  indict- 
ment by  or  on  behalf  of  the  owner.     This 
restitution  reaches  the  stolen  goods  (unless 
they  be   negotiable   instruments)    notwith- 
standing that  the  guilty  party  may   have 
sold  them  for  value  to  an  innocent  purchaser ; 
but  by  30  &  31  Vict.  c.  35,  s.  9,  a  sum  not 
exceeding  the  proceeds  of  such  sale  out  of 
moneys  taken  from  the  guilty  party  on  his 
apprehension  may  be  delivered  to  such  in- 
nocent purchaser. 

Bestitation,  Writ  of.  If  the  judgment 
below  was  reversed  in  a  court  of  error,  the 
plaintiff  in  error  might  have  had  a  writ  of 
restitution  in  order  that  he  might  be  restored 
to  all  he  had  lost  by  the  judgment.  If  ex- 
ecution on  the  former  judgment  had  been 


actually  executed,  and  the  money  paid  over, 
the  writ  of  restitution  issued  without  any 
previous  scire  facias^  but  if  the  money  had 
not  been  paid  over,  a  scire /acia$  quare  regU- 
tutionem  wm^  suggesting  the  matter  of  fact, 
viz.,  the  sum  levied,  etc.,  must  have  previously 
issued.  Error,  however,  is  now  abolished 
(Jud.  Act,  1875,  Ord.  LVIIL,  r.  1). 

And,  generally,  if  money,  etc.,  be  levied 
under  a  writ  of  execution,  and  the  judgment 
be  afterwards  reversed  or  set  aside,  the  party 
against  whom  the  execution  was  sued  out 
may  have  this  writ  of  restitution ;  but  where 
the  judgment  is  set  aside  for  irregularity,  etc., 
restitution  (when  necessary)  forms  part  of  the 
rule ;  and  if  the  goods  or  money  be  not  re- 
stored, the  Court  will  grant  an  attachment. 
A  writ  of  restitution  may  also  be  awarded 
when  a  judgment  in  ejectment  is  upset.  Ba- 
re9^i<u<ton  takes  place  when  there  has  been 
a  writ  of  restitution  before  granted;  and 
restitution  is  generally  a  matter  of  duty,  but 
re-restitution  is  matter  of  grace. — Baym,  35. 
The  writ  in  this  second  sense  would  seem 
to  be  still  in  force.  See  note  at  head  of  Jud. 
Act,  1875,  sched.  1. 

Bestitatipne  eztraoti  ab  eoolesilL,  a  writ  to 
restore  a  man  to  the  church,  which  he  had 
recovered  for  his  sanctuary,  being  suspected 
of  felony. — Reg,  Grig,  69. 

BiOStitatione  temporaliam,  a  writ  addressed 
to  the  sheriff,  to  restore  the  temporalities  of 
a  bishopric  to  the  bishop  elected  and  con- 
firmed.—i^.  N.  B.  169. 

Bestraining  Order.    The  5th  Vict.  c.  5, 
s.  4,  extended  the  preventive  powers  of  Chan- 
cery by  giving  its  judges  authority,  upon  the 
application  of  any  party  interested,  by  motion 
or  petition,  supported  by  an  affidavit  of  ne- 
cessity, without  bill  filed,   to  restrain  the 
Bank  of  England,  or  other  public  company 
incorporated  or   not,  from  permitting  the 
tranter  of  stock  in  the  public  funds,  or  stock 
or  shares  in  any  public  company,  standing  in 
the  name  of  any  person  or  body  politic  or 
corporate,  in  the  books  of  the  bank  of  Eng- 
land, or  of  any  public  company,  or  from 
paying  any  dividends  due  or  to  become  due  ; 
and  by  directing  that  every  such  order  must 
specify  the  amountof  the  stock  or  shares  to  be 
affected  thereby,  and  the  names  of  the  persons, 
body  politic  or  corporate,  in  which  the  same 
stand.  The  Court  had  power,  upon  the  appli- 
cation of  any  party  interested,  to  discharge 
or  vary  such  order,  and  to  award  costs. 

The  restraining  order  continued  in  force 
until  discharged ;  but  as  this  order  was  in- 
tended for  interim  purposes  only,  it  would 
be  discharged  ff  a  bill  were  not  filed  within 
a  reasonable  period.  Obedience  to  the  order 
is  enforced  by  contempt. 
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Beitnimng  gtatatei,  those  vbich  restrict 
previous  rights  and  powers,  as  1  Eliz.  c.  19  ; 
13  Eliz.  oc  10,  20;  14  Eliz.  c.  11;  18 
Eliz.  cc.  6,  1 1 ;  and  43  Eliz.  c.  9,  restrain- 
ing bishops  and  others  from  granting  leases 
binding  on  their  successors  for  more  than  a 
limited  time.     See  5  Reeves,  c.  xziii.,  26. 

Bastraint  of  Kaiiiage.  On  the  grounds 
of  public  policy,  conditions  attached  to  gifts 
or  bequests  to  a  person  who  has  never  been 
married^  if  in  general  restraint  of  marriage  are 
void,  i.e.,  the  donee  or  legatee  takes  the  gift 
or  bequests  whether  he  or  she  marry  or  not ; 
but  a  condition  in  restraint  of  the  second 
marriage,  whether  of  a  man  or  woman,  is  not 
void  (see  Alien  v.  Jackean^  1  Ch.  D.  399),  and 
a  condition  is  good  if  the  restraint  be  parHal 
only,  e.g.,  if  there  be  a  bequest,  with  a  gift 
over,  if  the  legatee  should  marry  a  Roman 
Catholic,  or  a  particular  person,  or  without  a 
particular  person's  consent. 

Bastraint  of  Trade.  Contracts  in  general 
restraint  of  trade,  that  is,  that  a  party  shall 
not  carry  on  a  particular  trade  at  all,  are 
void  on  the  ground  of  public  policy  (Mitchel 
V.  Reynolds,  1  Sm.  L,  C),  but  contracts  in 
partial  restraint  of  trade,  that  is,  where  the 
restraint  is  limited  to  a  particular  time  or 
area,  are  good,  if  made  (although  by  deed) 
upon  a  consideration,  and  reasonable. 

Bestziotive  Indorsement,  one  prohibiting 
the  further  negotiation  of  a  bill  of  exchange 
or  promissory  note,  or  cheque,  or  expressing 
that  '  it  is  a  mere  authority  to  deal  with  the 
bill,  etc.,  as  thereby  directed,  and  not  a  trans- 
fer of  the  ownership  thereof,  as,  for  example, 
if  a  bill  be  endorsed  "  pay  D.  only,"  or  "  pay 
D.  for  the  accoimt  of  X.,"  or  "pay  D.  or 
order  for  collection." ' — BiUs  of  Eoochange  AcAy 
1882,  45  k  46  Vict,  c.  61,  s.  35. 

Betnlting  tmsti  one  that  arises  from  the 
operation  or  construction  of  equity,  and  in 
pursuance  of  the  rule  that  trusts  result  to 
the  person  from  whom  the  consideration 
moves,  of  which  the  following  are  instances : — 

(1)  Upon  a  contract  to  purchase  a  real 
estate,  a  trust  immediately  results  to  the 
vendee,  since  equity  looks  upon  things  agreed 
to  be  done  as  actually  performed. 

(2)  Where  a  purchase  is  made  in  the  name 
of  one,  and  the  consideration  is  given,  or  paid 
by  another,  a  trust  results  in  favour  of  the 
latter,  though  there  be  no  express  declaration 
for  the  purpose ;  but  not  so  if  the  purchase- 
money  were  paid  by  several,  for  that  would 
be  to  introduce  all  the  mischiefs  which  the 
Statute  of  Frauds  was  intended  to  prevent. 
There  must  then  be  a  written  declaration  of 
trust.  To  raise  a  trust  of  this  kind,  the  fact 
of  the  ownership  of  the  money  should  appear 
upon  the  face  of  the  deed,  either  by  a  recital, 


or  by  expressions  which  amount  to  a  necessary 
implication,  or  presumptive  proof  of  it. 

(3)  A  purchase  by  a  trustee  with  the  trust- 
money,  will  raise  a  resulting  trust  to  the  per- 
son entitled  to  such  money. 

(4)  A  conveyance  to  a  man,  without  con- 
sideration, raises  a  resulting  trust  for  the 
original  owner. 

(5)  Where  a  trust  is  declared  in  part  of  an 
estate  only,  what  remains  undisposed  of  re- 
sults to  the  grantor  of  his  heir-at-law. 

(6)  When  the  trusts  created  cannot  take 
effect,  a  trust  will  result  to  the  original  owner 
or  his  heir. 

(7.)  Where  a  conveyance  is  made  to 
trustees,  upon  such  trusts,  and  for  such 
intents  and  purposes  as  A.  shall  appoint,  and 
A.  never  appoints,  the  trust  results  to  him 
and  his  heirs. 

(8)  If  a  trustee  renew  a  lease  in  his  own 
name,  such  lease  will  be  subject  to  the  trust 
affecting  the  old  lease. 

(9)  Where  there  is  fraud  in  obtaining  a 
conveyance,  the  grantee  will  be  held,  in 
equity,  a  trustee  for  the  person  defrauded. 

(10)  Where  a  son  is  married  in  the  life- 
time of  his  father,  and  by  him  fuUy  advanced 
and  emancipated,  a  purchase  by  the  father 
in  the  name  of  his  sOn  may  be  a  trust  for  the 
father,  as  much  as  if  it  had  been  in  the  name 
of  a  stranger ;  because,  in  that  case,  all  pre- 
sumptions and  obligations  of  advancement 
cease.  But  where  the  son  is  not  advanced, 
or  but  advanced  or  emancipated  in  part,  there 
is  no  room  for  any  construction  of  a  trust  by 
implication ;  and  without  clear  proof  to  the 
contrary,  it  ought  to  be  taken  as  an  advance- 
ment of  the  son,  although  the  father  take  the 
possession,  and  receive  the  rents  and  profits. 
If  a  grandfather  purchase  lands  in  the  name 
of  his  grandchild,  the  father  being  dead,  it  Ls 
an  advancement  and  not  a  trust;  for  the 
grandfather  is  in  loco  parentis.  And  it  is  the 
same,  if  a  father  purchase  in  the  names  of 
his  son  and  a  trustee,  or  in  the  names  of 
himself  and  son ;  but,  in  this  case,  a  moiety 
of  the  estate  will  be  subject  to  the  father's 
debts. 

Beenlting  use,  an  implied  use. 

A  resulting  use  arises  where  the  legal 
seisin  is  tran^erred,  and  no  use  is  expressly 
declared,  nor  any  consideration  nor  evidence 
of  intent  to  direct  the  use ;  the  use  then  re- 
mains in  the  original  grantor,  for  it  cannot 
be  supposed  that  the  estate  was  intended  to 
be  given  away,  and  the  statute  immediately 
transfers  the  legal  estate  to  such  resulting  use. 

If  the  intent  of  the  parties  that  the  use 
should  not  result  be  plainly  manifested,  it 
will  remain  in  the  persons  to  whom  the  legal 
estate  is  limited.    Parol  evidence  is  admissible 
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to  show  this  intent,  for  the  Statute  of  Frauds 
requiring  declaration  of  uses  to  be  in  writing 
and  signed  by  the  party,  extends,  in  cases  of 
conveyances  to  uses,  to  third  persons  only, 
and  not  to  the  persons  conveying  or  those 
to  whom  lands  are  conveyed  to  uses. — 29 
Cor.  //.  c.  3,  s.  8 ;  but  see  Lamplugh  v.  Lam- 
plugh,  1  P.  Wm9.  112. 

The  doctrine  of  resulting  uses  extends 
only  to  those  cases  where  an  estate  in  fee- 
simple  passes ;  it  is  not  applicable  where  an 
estate- tail,  an  estate  for  life,  or  an  estate  for 
years  is  granted ;  for  a  consideration  or  de- 
claration of  the  use  prevents  its  resulting, 
and  a  tenure  is  a  consideration,  in  consequence 
of  the  rent  or  service  which  it  includes;  a 
use,  therefore,  cannot  result  on  the  convey- 
ance of  a  particular  estate,  i.e.,  an  estate  less 
than  fee  simple. 

When  any  particular  uses  are  declared, 
which  do  not  exhaust  the  whole  estate;  so 
much  of  the  use  as  the  owner  of  the  lands 
does  not  dispose  of  remains  in  him.  The 
operation  of  this  rule  takes  place  in  transfers, 
operating  by  non-transmutation  of  possession ; 
that  part  of  the  use  imdisposed  of  by  the 
bargainor  or  covenantor  is  retained  by  him 
as  his  old  .estate,  and  is  denominated  a  use 
by  implication ;  e.g.,  if  D.  covenant  to  stand 
seised  to  the  use  of  his  heirs  male,  begotten 
or  to  be  begotten,  D.  takes  an  estate  for 
life  by  implication,  for  it  is  impossible  for 
him  to  have  any  siich  heirs  during  bis  life, 
consequently  the  use  imdisposed  of  during 
his  life  remains  in  I), — Pyhua  v.  MUfcrdy  1 
Vent,  327.  Neither  resulting  uses  nor  uses 
by  implication  can  ever  arise  to  any  per- 
son other  than  the  original  owner  of  the 
estate. 

And  where  a  use  is  expressly  limited  to 
the  owner  of  the  estate,  he  will  not  be  allowed 
to  take  any  resulting  or  impHed  use  incon- 
sistent with  the  use  lunited  to  him. 

Be-STuninonBi  a  second  summons,  calling 
upon  a  person  to  answer  an  action  where  the 
first  summons  is  defeated.  Obsolete.  As  to 
re-summons  in  claims  of  conusance,  see  2 
Ch,  Arch.  Pr.,  12th  ed.,  1347. 

SestunptLon,  the  taking  again  by  the 
Crown  of  such  lands  or  tenements,  etc.,  as  on 
false  suggestion  had  been  granted  by  letters- 
patent. — Broke,  291. 

Bes  TJniyendtatui,  properly  belonging  to  a 
city  or  municipal  corporation. 

fietail,  to  sell  goods  in  small  parcels  and 
not  in  gross.  For  the  purpose  of  the 
Licensing  Acts,  retaQ  of  spirits  is  a  sale  of  less 
than  two  gallons  (Spirits  Act,  1880,  43  &  44 
Vict.  c.  24,  s.  104),  of  wine,  of  less  than  two 
gallons,  or  one  dozen  quart  bottles  (23  Vict, 
c.  27,  s.  4),  and  of  beer  or  cider,  of  less  than 


four  gallons  and  a  half  (4  &  5  Wm.  IV.  c.  85, 
s.  19). 

Setainer.  (1)  The  contract  between  client 
and  solicitor  or  between  solicitor  and  counsel 
for  their  professional  services :  the  contract 
that  such  services  shall  not  be  given  to  the 
opposite  party;  (2)  a  document  given  by  a 
solicitor  to  counsel,  engaging  the  person  who 
receives  it  to  appear  for  a  party,  either  in 
some  particular  suit  or  action  in  prospect 
(which  is  called  a  special  retainer),  or  in  all 
matters  of  litigation  in  which  such  party  may 
at  any  time  be  involved;  this  is  called  a 
general  retainer.  The  latter  operates  until  it 
is  revoked,  but  if  any  case  arises  in  which 
the  counsel  retained  is  not  instructed  to 
appear  when  the  case  is  actually  tried,  he  i& 
at  liberty  to  regard  the  retainers  as  cancelled. 
General  retainers  are  more  commonly  given 
on  behalf  of  corporations  and  public  [com- 
panies than  of  individuals. 

(3)  A  servant  who  does  not  continually 
dwell  in  his  ma^ster's  abode,  but  only  wears 
his  livery,  and  attends  sometimes  upon 
special  occa^sions. 

Setainer  of  debts.  Among  debtors  of 
equal  degree  an  executor  or  administrator  is 
allowed  to  pay  himself  first,  by  retaining  in 
his  hands  so  much  as  his  debt  amounts  to. — 
2  Wma,  Ex8.,  7th  ed.,  1039  et  seq.;  2  Br,  <fr 
Had,  Cam,  656. 

Betainlng  fee  [fr.  merces  retinens,  Lat.],  a 
preliminary  fee  given  to  a  counsel,  along  with 
the  retainer,  in  order  to  insure  his  advocacy. 
Setaliation,  the  lex  talia^iia,  which  s^. 
Setenemeninm,  detaining,  withholding,  or 
keeping  back. — Cowel, 

Betention  (Scotch  Law),  the  right  of  with- 
holding a  debt  or  retaining  property  until  a 
debt  due  to  the  person  claiming  the  right  of 
I'etention  shall  be  paid ;  a  lien. 

Setinentia,  a  retinue,  or  persons  retained 
by  a  prince  or  nobleman. — GaweL 

Setiling  a  hill,  taking  up  and  paying  a 
bill  of  exchange  when  due. — Bylee  on  BUU, 
14th  ed.,  298. 
Setoma  brevinm,  the  returns  of  writs. 
Setomo  habendo,  when  the  defendant  has 
judgment  in  replevin  for  the  return  of  the 
goods,  there  issues  in  his  favour  a  writ  de 
retomo  habendo,  whereby  the  goods  are  re- 
turned again  into  his  custody,  to  be  sold  or 
otherwise  disposed  of,  as  if  no  replevin  had 
been  made.    See  Replevin. 
Betorsion,  retaliation. 
Setonr,  an  extract  from  the  Chancery  of 
the  service  of  an   heir  to   his  ancestor. — 
BelTe  Scotch  Law  IHa, 

Setour  sans  protet  [Fr.]  (return  toithotU 
protest),  a  request  or  du-ection  by  a  drawer 
of  a   bill  of  exchange,  that  should  the  bill 
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be  dishonoured  by  the  drawee,  it  may  be 
returned  without  protest  or  without  expense 
{aatu/rai9).—Bj/le9  an  BUU,  14th  ed.,  216. 

Betractm  aqiUB,  the  ebb  or  return  of  a 
tide. — Cowd. 

Betnudt  {he  has  vnihd/rawn\  a  proceeding 
somewhat  similar  to  a  noUe  proaequiy  except 
that  a  rebroixit  was  a  bar  to  any  future  action 
for  the  same  cause,  whereas  a  noUe  proeequi 
is  not,  unless  made  after  judgment.  The 
former  is  made  in  person,  in  open  court, 
when  the  trial  is  called  on ;  the  retraxit  was 
made  by  a  mere  entry  on  the  roll  out  of 
court.— See  Herbert  v.  Sayer,  2  I),  d;  L.  65. 

This  proceeding  has  been  for  a  long  time 
unusual  in  practice. — 2  Chit.  Arch.  Prac.y  12th 
ed.,  1515.     See  title  Dibcomtinuange. 

Betrooeision,  a  re-assignment  of  inheritable 
rights  to  the  cedent  or  original  assignor. — 
Civ.  Law, 

Bette,  a  charge  or  accusation. — Co.  Lift. 
173  b. 

Batuxil-daya.  These  were  certain  days  in 
term  for  the  return  of  writs. — 1  Chit.  Arch. 
Frae.,  12  ed.,  160. 

Betnming  Officer,  the  official  who  conducts 
an  election;  in  the  case  of  parliamentary 
elections,  the  sherifE  in  counties,  and  the 
mayor  in  boroughs. — 2  Wm.  IV.  c.  45,  s.  11 ; 
and  5  &  6  Wm.  IV.  c.  76,  s.  57.  Sde  6  Vict, 
c.  18,  s.  104 ;  16  &  17  Vict.  c.  68;  17  &  18 
Vict.  c.  102 ;  30  A  31  Vict.  c.  47  et  seq,; 
31  &  32  Vict.  c.  58,  s.  33  et  aeq.^  and  as  to 
appointment  of  deputy  in  divided  boroughs, 
see  s.  13  of  the  Eedistribution  of  Seats  Act, 
1885,  48  &  49  Vict.  c.  23.  As  to  an  action 
against  him,  see  31  &  32  Vict.  c.  125,  s.  48. 
The  expenses  of  Betuming  Officei's  are  regu- 
lated by  38  &  39  Vict.  c.  84,  and  its  amending 
Act  of  1886,  49  &  50  Vict.  c.  57. 

Betrnning  from  tranaportatioii,  coming 
back  to  this  countiy  before  the  term  of  pun- 
ishment is  determined.  It  was  an  offence 
against  public  justice. — 4  &  5  Wm.  IV.  c.  67. 
llie  punishment  of  transportation  isabolished. 
See  Penal  Seryitude. 
Betiumo  habendo.  See  Rbtorno  habendo. 
Setamnm  ayerionun,  a  judicial  writ, 
similar  to  the  retomo  habendo. — CoweL 

Betunnun  izrepIegiaUle,  a  judicial  writ 
addressed  to  the  shenff  for  the  final  restitu- 
tion or  return  of  cattle  to  the  owner  when 
unjustly  taken  or  distrained,  and  so  found  by 
verdict ;  it  is  granted  after  a  nonsuit  in  a 
second  deliverance. — Reg.  Judie.  27. 

Bans,  a  d^enda/nt^  properly  the  debtor  to 
whom  the  question  was  put.  Bei,  the  parties 
or  litigants. — Cum.  C.  Z.  251. 

Beve,  or  Greve,  the  bailiff  of  a  franchise 
or  manor,  an  officer  in  parishes  within  forests, 
who  marks  the  commonable  cattle. — Cowd. 


Bevelach,  rebellion. — Domesday. 

Bevdand,  the  land  which  in  Domesday  is 
said  to  have  been  thane-land,  and  afterwards 
converted  into  reveland.  It  seems  to  have 
been  land  which  having  reverted  to  the  king 
after  the  death  of  the  thane,  who  had  it  for 
life,  was  not  granted  out  to  any  by  the  king, 
but  rested  in  charge  upon  the  account  of  the 
reve  or  bailiif  of  the  manor. — Spebm.  Feude^ 
c.  24. 

Beirels,  sports  of  dancing,  masking,  etc., 
formerly  used  in  princes'  courts,  the  inns 
of  court,  and  noblemen's  houses,  commonly 
performed  by  night ;  there  was  an  officer  to 
order  and  supervise  them,  who  was  entitled 
the  Master  of  the  Bevels. — Cowel. 

BevendioatioiL  Upon  the  sale  of  goods 
on  credit,  by  the  law  of  some  commercial 
countries,  a  right  is  reserved  to  the  vendor  to 
retake  them,  or  he  has  a  lien  upon  them  for 
the  price,  if  unpaid ;  and  in  other  countries 
he  possesses  a  right  of  stoppage  in  transitu 
only  in  cases  of  insolvency  of  the  vendee. 
The  Roman  law  did  not  generally  consider 
the  transfer  of  property  to  be  complete  by 
sale  and  delivery  alone  without  payment  or 
security  given  for  the  price,  unless  the  vendor 
agreed  to  give  a  general  credit  to  the  pur- 
chaser ;  but  it  allowed  the  vendor  to  reclaim 
the  goods  out  of  the  possession  of  the  pur- 
chaser, as  being  still  his  own  property.  Quod 
vendidi  (say  the  Pandects),  non  aliter,Jit  acd- 
pientiSy  qwainn,  si  aut  pretium  tuMs  solutum, 
sit,  aiU  satis  eo  nomine  datwrn,  vel  eHa/mfidem 
habuerimus  emptori  sine  uUA  satisfactione. 
The  present  code  of  France  gives  a  privilege 
or  right  of  revendication  against  the  pur- 
chaser for  the  price  of  goods  sold,  so  long  as 
they  remain  in  possession  of  the  debtor.  In 
respect  to  ships,  a  privilege  is  given  by  the 
same  code  to  a  certain  class  of  creditors,  such 
as  vendors,  builders,  repairers,  mariners,  etc., 
upon  the  ship,  which  takes  effect  even  against 
subsequent  purchasers,  until  the  ship  has 
made  a  voyage  after  the  purchase ;  and,  by 
the  general  maritime  law,  acknowledged  in 
most,  if  not  in  all,  commercial  coimtries, 
hypothecations  and  liens  are  recognised  to 
exist  for  seamen's  wages  and  for  repairs  of 
foreign  ships,  and  for  salvage. — Story  s  Confi. 
Zaios,  sect.  401. 

Berame,  income,  annual  profit  received 
from  land  or  other  funds ;  also  the  profits  or 
fiscal  prerogatives  of  the  Crown. 

Hevenue  causes  are  peculiarly  within  the 
province  of  the  Court  of  Exchequer;  the 
practice  of  which  court  in  matters  of  revenue 
is  regulated  by  22  &  23  Vict.  c.  21,  s.  9  et 
seq.,  and  the  28  &  29  Vict.  c.  104. 

The  jurisdiction  of  the  Court  of  Exchequer 
was  transferred  to  the  High  Court  of  Justice 
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(Jud.  Act,  1873,  8. 16) ;  but  all  causes  which 
would  have  been  within  the  exclusive  cog- 
nizance of  the  Court  of  Exchequer  were  as- 
signed to  the  Exchequer  Division  of  the  High 
Court  (Ibid.,  s.  34),  but  in  1881,  by  Order  in 
Council,  under  s.  32  of  that  Act  the  Exchequer 
Division  was  merged  in  the  Queen's  Bench 
Division.  The  practice  and  proceedings  on 
the  revenue  side  of  that  division  are  not 
affected  by  the  Rules  of  the  Supreme  Court 
(see  R  S.  C.  1883,  Ord.  LXVIII.). 

The  electoral  disabilities  of  revenue  officers 
are  removed  by  31  &  32  Vict.  c.  73,  and 
37  &  38  Vict.  c.  22. 

Beverend,  not  a  title  of  honour  or  dignity, 
and  a  pei'son  prefixing  it  to  his  name  does 
not  thereby  claim  to  be  in  holy  orders.  So 
held  in  Keet,  App.  Smith,  resp,  1  F.  D,  73,  in 
which  case,  the  incumbent  of  a  parish  having 
refused  to  allow  a  tombstone  describing  the 
deceased  as  a  daughter  of  the  *  Bev.  H.  Keet, 
Wesleyan  Minister,'  to  be  erected  in  his 
churchyard,  a  faculty  was  ordered  to  issue 
for  the  erection  of  the  tombstone. 

Bevenal  of  Judgment.  A  judgment  might 
have  been  reversed  without  a  writ  of  error, 
for  matters  foreign  to  or  dehors  the  record, 
i.e.,  not  apparent  upon  the  face  of  it,  so  that 
they  could  not  be  assigned  for  error  in  the 
superior  courts,  or  by  writ  of  error,  which 
lay  from  all  inferior  jurisdictions  to  the 
Queen's  Bench  and  thence  to  the  Exchequer 
Chamber  and  the  House  of  Lords.  It  was 
brought  for  mistakes  as  to  matters  of  sub- 
stance, appearing  in  the  judgment  or  other 
parts  of  the  record.  See  Steph.  Com.,  7th  ed., 
iii.  579;  iv.  463.  Error  is  now  abolished, 
except  in  Crown  cases,  by  the  Judicature 
Act,  1875,  Ord.  LVIII.,  r.  1 ;  and  in  all  other 
cases  where  it  could  formerly  have  been  used 
recourse  must  now  be  had  to  an  appeal,  as  to 
which  see  other  rules  of  the  above  order,  and 
see  title  Appeal.  As  to  reversal  of  outlawry, 
see  Outlawry. 

Beverse,  to  undo,  repeal,  or  make  void. 

Beremer,  a  reversioner. 

Beyersion  [fr.  reverter,  Lat.],  that  portion 
left  of  an  estate  after  a  grant  of  a  particular 
portion  of  it,  short  of  the  whole  estate,  has 
been  made  by  the  owner  to  another  person. 
It  is  thus  described  by  Mr.  Watkins  (Conv. 
c.  16) :  '  When  a  person  has  interest  inlands, 
and  grants  a  portion  of  that  interest,  or  in 
other  terms,  a  leee  estate  than  he  has  in  him- 
self,  the  possession  of  those  lands  shall,  on 
the  determination  of  the  granted  interest  or 
estate,  return,  or  revert  to  the  grantor.  This 
interest  is  what  is  called  the  grantor's  rever- 
sion, or,  more  properly,  his  right  of  reverter, 
which,  however,  is  deemed  an  actual  estate 
in  the  land,  bearing  the  fruits  of  seigniory 


Thus,  a  grant  of  an  estate  by  the  owner  of 
the  fee-simple  "  to  A.  for  life,"  leaves  in  the 
grantor  the  reversion  in  fee-simple,  which 
will  commence  in  possession  after  the  deter- 
mination of  A.'s  life-estate ;  and  this  is  called 
the  particular  estate ;  particular,  as  carved  or 
sliced  out  of  the  larger  estate  or  reversion.' 

Sevenioiiaiy,  that  which  is  to  be  enjoyed 
in  reversion.  Unconscionable  bargains  for 
the  sale  of  rever&ionary  interests  may  be  set 
aside,  but  not,  by  31  Vict.  c.  4,  merely  on 
the  ground  of  undervalue.  See  Bet/non  v. 
Cook,  L.E.  10  Ch.  389  n, 

EeyeTsionary  interests  of  mairied  womfiiL 
in  personalty.  See  20  <S;;  21  Vict.  c.  57, 
enabling  married  women  to  dispose  of  such 
interests,  and  33  &  34  Vict.  c.  9,  s.  3 ;  and 
see  also  Husband  and  Wife. 

Beversionaiy  lease,  one  to  take  effect  in 
futuro,  A  second  lease  to  commence  after 
the  expiration  of  a  former  lease. 

Reversioner,  one  who  has  a  reversion. 

Beversio  terrce  est  tanquam  terra  revertens 
in  possessions  donatori,  sive  hceredibus  suis 
post  donum,  finitum^  Co.  Litt.  142. — (A  re- 
version of  land  is,  as  it  were,  the  return  of 
the  land  to  the  possession  of  the  donor  or 
his  heirs  after  the  termination  of  the  estate 
granted.) 

Seveiter,  reversion. 

Re,  verbis,  scripto,  consensu,  tradiHone, 
juncturd,  vestus  sumere  pacta  solent.  Plow. 
Com.  161  6* — (The  following  things  combined 
constitute  a  contract,  namely,  the  subject 
matter,  words,  [or]  writing,  consent,  delivery.) 
As  to  the  application  of  the  maxim,  see  Plovod.y 
supra, 

Beview,  Bill  of:  it  was  in  the  nature  of 
proceedings  in  error,  and  its  object  was  to 
procure  an  examination  and  alteration  or 
reversal  of  a  final  decree  in  Chancery  duly 
signed  and  enrolled. 

The  objects  of  this  proceeding  may  be 
attained  under  the  Judicatiure  Act,  by  an 
appeal  to  the  Court  of  Appeal.    See  Appeal. 

Beview,  Bill  in  the  nature  of  Ull  of: 
this  was  filed  where  the  decree  had  not  been 
enrolled. 

Beview,  Commission  o(  a  commission 
which  was  sometimes  granted  in  extraordi- 
nary cases,  to  revise  the  sentence  of  the  court 
of  delegates,  when  it  was  apprehended  they 
had  been  led  into  a  material  error.  The  court 
of  delegates  is  abolished. 

Beviling  ohnrch  ordinanooi,  an  offence 
against  religion,  punishable  by  fine  and  im- 
prisonment.— 4  Steph.  Com, 

Bevised  Statutes.  See  Act  of  Pablia- 
KENT;  Statute  Law  Kevision  Act. 

Bevising  Assessors,  two  officers  elected  by 
the  burgesses  of  non-parliamentary  municipal 
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boroughs  for  the  purpose  of  assisting  the 
mayor  in  revising  the  parish  burgess  lists 
(Municipal  Corporations  Act,  1882,  45  <k  46 
Vict.  c.  50,  &  29,  and  sched.  3) ;  but  their 
duties  were  transferred  to  the  revising  bar- 
risters, and  their  office  abolished  by  the 
County  Electors  Act,  1888. 

Bevinng  Baniiters'  Courts,  courts  held  in 
the  autumn  throughout  the  countr}',  to  revise 
the  lists  of  voters  for  members  of  Parliament, 
for  town  councillors,  and  for  county  coun- 
cillors. The  office  of  revising  barrister,  for 
which  the  qualification,  originally  three  years' 
standing,  was  altered  to  seven  years'  standing 
by  the  Revising  Barristers  Act,  1874, 37  &  38 
Vict.  c.  53,  lasts  only  for  one  session,  i.e.,  one 
year;  but  they  are  generally  re-appointed. 
Queen's  counsel  never  hold  this  post.  The 
appointment  is,  by  the  Revising  Barristers 
Act,  1886,  49  &  50  Vict.  c.  42,  made  per- 
petual in  1888  by  s.  10  of  the  County  Electors 
Act,  in  the  hands  of  the  senior  judge  named 
in  the  commission  of  assize  for  the  counties 
within  any  circuit  who  actually  travels  that 
circuit  or  any  part  thereof  during  the  summer 
circuit  in  any  year.  The  appeal  on  points 
of  law,  which  lay  to  the  Court  of  Common 
Pleas,  by  6  Vict.  c.  18,  and  to  the  Common 
Pleas  Division  of  the  High  Court,  under 
s.  34  of  the  Judicature  Act,  1873,  now 
lies  to  the  Queen's  Bench  Division  of  the 
High  Court  by  Order  in  Coimcil  under  s.  32 
of  that  Act.  The  Parliamentary  Registra- 
tion Act,  1843,  6  Vict.  c.  18,  defines  and 
regulates  the  duties  of  revising  barristers, 
which,  after  amendments  by  26  &  27  Vict, 
c.  122,  s.  4 ;  28  Vict.  c.  36  (County  Registra- 
tion) ;  29  &  30  Vict.  c.  54 ;  31  &  32  Vict.  c.  58 ; 

36  &  37  Vict.  c.  70  (evening  sittings) ;  and 

37  &  38  Vict.  c.  53,  were  greatly  increased 
by  the  Parliamentary  and  Municipal  Regis- 
tration Act,  1878,  41  &  42  Vict.  c.  26,  which, 
by  s.  15,  directs  that  the  lists  of  parliamentary 
and  municipal  voters  shall  be  made  out  and 
revised  together  by  the  revising  barristers  in 
cases  where  a  municipal  borough  is  wholly  or 
partly  co-extensive  with  the  parliamentary 
borough.  A  further  increase  in  the  duties 
of  revising  barristers  is  occasioned  by  the 
County  Electors  Act,  1888,  which  by  s,  9 
fixes  the  remuneration  for  revising  on  the 
parliamentary,  municipal,  and  county  lists  at 
250  guineas  to  include  all  expenses. 

As  to  the  distribution  of  revismg  barri- 
sters among  the  circuits  when  any  alteration 
is  made  in  relation  to  the  circuits,  see  Judica- 
ture Act,  1873,  s.  23. 

Bevive  (vm.),  to  make  oneself  liable  for  a 
debt  barred  by  the  Statute  of  Limitations  by 
acknowledging  it ;  or  for  a  matrimonial  offence 
once  condoned  by  committing  another. 


Sevivor,  Bill  of,  was  a  bill  filed  to  revive 
and  continue  the  proceedings,  whenever  there 
was  an  abatement  of  the  suit  before  its  final 
consummation  either  by  death  or  marriage. 
Bills  of  revivor  were  abolished  by  15  &  16 
Vict.  c.  86,  s.  52. 

Revivor,  Bill  in  the  natoio  of  a  bill  of. 

The  distinction  between  bills  of  revivor  and 
bills  in  the  nature  of  bills  of  revivor,  seems 
to  have  been,  that  the  former,  in  case  of  death, 
were  founded  upon  mere  privity  of  blood  or 
representation  by  operation  of  law  ;  the  latter 
upon  privity  of  state  or  title  by  the  act  of 
the  party.  In  the  former  case,  nothing  could 
be  in  contest,  except  where  the  party  was  heir 
or  personal  representative  ;  in  the  latter  the 
nature  and  operation  of  the  whole  act,  by 
which  the  privity  of  eetat^or  title  was  created, 
was  open  to  controversy.     Obsolete. 

Bevivor  and  supplement,  Bill  oL  This 
bill  was  a  mere  compound  of  the  two  preced- 
ing species  of  bills,  and  in  its  separate  parts 
it  must  have  been  framed  and  proceeded  upon 
in  the  same  manner.  It  was  resorted  to 
where  not  only  had  an  abatement  taken  place 
in  a  suit,  but  defects  were  to  be  supplied,  or 
new  events  were  to  be  stated  which  had 
arisen  since  the  commencement  of  the  suit. 
Obsolete. 

Bevivor,  Writ  o£  Where  it  became  neces- 
sary to  revive  a  judgment,  by  lapse  of  time, 
or  change  by  death,  etc.,  of  the  parties  en- 
titled or  liable  to  execution,  the  party  alleging 
himself  to  be  entitled  to  execution  might  sue 
out  a  writ  of  revivor  in  the  form  given  in  the 
Act,  or  apply  to  the  Court  for  leave  to  enter 
a  suggestion  upon  the  roll,  that  it  appeared 
that  he  was  entitled  to  have  and  issue  execu- 
tion of  the  judgment,  such  leave  to  be  granted 
by  the  Court  or  a  judge  upon  a  rule  to  show 
cause,  or  a  summons,  to  be  served  according 
to  the  then  present  practice. — C.  L,  F,  Act, 
1852,  s.  129. 

By  R.  S.  C.  1883,  Ord.  XLII.,  r.  23,  where 
six  years  have  elapsed  since  the  judgment, 
or  any  change  has  taken  place  by  death  or 
otherwise  in  the  parties  entitled  or  liable  to 
execution,  the  party  alleging  himself  to  be 
entitled  to  execution  may  apply  to  the 
Court  or  a  judge  for  leave  to  issue  execu- 
tion accordingly.  And  such  Court  or  judge 
may,  if  satisfied  that  the  party  so  appl3dng 
is  entitled  to  issue  execution,  make  an  order 
to  that  effect. 

Bevooation,  the  undoing  of  a  thing  granted, 
or  a  destro3dng  or  making  void  of  some  deed 
that  had  existence  until  the  act  of  revocation 
made  it  void.  It  may  be  either  general^  of 
all  acts  and  things  done  before ;  or  special,  to 
revoke  a  particular  thing. — 5  Rep,  90. 

Beyooation  and  new  appointment.    The 
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appointer  may  rec»rve  a  power  of  revocation 
and  new  appointment  in  the  deed  of  appoint- 
ment, although  not  ezpreesly  authorised  so  to 
do,  by  the  assurance  creating  the  power ;  and 
b*uch  a  power  may  be  reserved  totiea  qttoties. 
By  a  revocation  the  original  power  revives. 
When  a  deed  of  appointment  contains  no 
power  of  revocation  it  is  absolute  and  cannot 
be  revoked,  although  there  be  a  power  of  re- 
vocation in  the  assurance  creating  the  power. 
When  a  power  is  executed  by  will,  an  express 
power  of  revocation  need  not  be  reserved, 
since  a  will  is  revocable. 

Bevooation  of  agency.  An  agency  is  dis- 
solved or  determined  in  several  ways : — 

(I.)  By  the  act  of  the  principal,  either 

(a)  Express,  as 

(1)  By  direct  and  formal  writing,  publicly 
advertised ; 

SBy  informal  writing  to  the  agent  pri- 
y; 
(3)  by  parol ;  or 

(b)  Implied  from  circumstances,  as  by 
appointing  another  person  to  do  the  same 
act,  where  the  authority  of  both  would 
be  incompatible. 

The  exceptions  to  the  power  of  the  prin- 
cipal to  revoke  his  agent's  authority  at 
mere  pleasure,  are, 

(1)  When  the  principal  has  expressly  stipu- 
lated that  the  authority  shall  be  irrevocable, 
and  the  agent  has  also  an  interest  in  its  ex- 
ecution. 

(2)  Where  an  authority  or  power  is  coupled 
with  an  interest,  or  is  given  for  a  valuable 
consideration,  or  is  a  part  of  a  security,  unless 
there  is  an  express  stipulation  that  it  shall  be 
revocable. 

(3)  When  an  agent's  act  in  pursuance  of 
his  authority  has  become  obligatory,  for  namo 
potest  mutare  consilium  auum  in  (nUeriua  it^vr- 
ria/ni, 

(II).  By  the  agent's  giving  notice  to  his 
principal  that  he  renounces  the  agency ;  but 
the  principal  must  sustain  no  damage  thereby ; 
otherwise  the  agent  would  be  responsible 
therefor. 

(III).  By  operation  of  law,  as 

(a)  By  the  expiration  of  the  period  during 
which  the  agency  was  to  exist  or  to  have 
effect. 

(6)  By  a  change  of  condition  or  of  state, 
producing  an  incapacity  of  either  the  prin- 
cipal or  the  agent,  as 

(1)  Marriage  of  a /erne  soU  principal. 

(2)  Mental  disability  established  by  inqui- 
sition, or  where  the  party  is  placed  under 
guardianship. 

(3)  Bankruptcy,  excepting  as  to  such  rights 
as  do  not  pass  to  the  trustee  under  the  ad- 
judication. 


(4)  Death,  unless  the  authority  is  coupled 
with  an  interest  in  the  thing  vested  in  the 
agent.     See  BaiUy  v.  CoUsU,  18  Beav.  179. 

(5)  By  the  extinction  of  the  subject  of  the 
agency. 

(6)  By  the  ceasing  of  the  principal's 
powers. 

(7)  By  the  complete  execution  of  the  trust 
confided  to  the  agent,  who  then  is  functus 
officio. 

Bevooation  of  wilL  There  are  f  oui*  modes 
in  which  a  will  can  be  revoked,  viz. :  (1)  by 
another  will,  or  writing  executed  in  the  same 
manner  as  the  original  will ;  (2)  by  Earning 
or  other  act  done  animo  revocandi ;  (3)  by 
the  disposition  of  the  property  by  the  testator 
in  his  lifetime;  (4)  by  marriage.  By  the 
first  and  third  of  these  modes,  the  wiU  may 
be  revoked  either  entirely  or  partially;  by 
the  second  and  last,  the  revocation  will  b:? 
total.     See  Jarmem  on  Wills. 

Bevooatione  parliamenti,  an  ancient  writ 
for  recalling  a  parliament. — 4  Inst.  44. 

Bevooatnr  [Lat.],  {it  is  recaUed\. 

Beward,  a  recompense  for  anything  done. 

By  the  7  Geo.  IV.  c.  64,  s.  28,  the  Courts 
may  order  the  sheriff  of  the  county,  in  which 
certain  offences  have  been  committed,  to  pay 
the  person  active  in  or  towards  the  appre- 
hension of  persons  charged  with  felonies,  a 
reasonable  sum  to  compensate  for  expense, 
exertion,  and  loss  of  time,  and  by  s.  30,  if  a 
man  be  killed  in  attempting  to  take  such 
offenders,  the  Court  may  order  compensation 
to  his  wife  or  relatives. 

As  for  taking  a  reward  for  helping  to  the 
recovery  of  stolen  property  without  bringing 
the  offender  to  trial,  see  24  &  25  Yict. 
c.  96,  s.  101.  As  to  advertising  a  reward 
for  the  return  of  stolen  or  lost  property,  see 
Stolen  Goods. 

As  to  action  for  reward  for  information 
leading  to  apprehension  of  an  offender,  see 
Tamer  v.  Walker,  L.  R.  1  Q.  B.  647. 

The  offering  of  rewards  by  the  Government 
has  been  discontinued  for  several  years  in 
England  on  the  ground  that  persons  com- 
mitted crimes  for  the  purpose  of  obtaining 
them  by  false  accusations,  and  the  Home 
Office,  though  urgently  requested  to  offer  a 
reward  for  the  discovery  of  a  series  of  mur- 
ders in  Whitechapel  in  1888,  steadily  refused 
to  do  so. 

Rex  est  legalis  et  poUticus.  Lane  27. — 
(The  king  is  both  a  legal  and  political  person. ) 

Rex  est  lex  vivens.  Jenk.  Cent.  17. — (The 
king  is  the  living  law.) 

Rex  est  major  singidis,  mhwr.  universis. 
Bract,  lib.  1,  c.  8. — (The  king  is  greater  than 
any  single  person — ^less  than  all.) 

Rex  hoc  solum  non  potest  faoere  quod  non 
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potegi  injuHi  €tgere,  11  Co.  72. — (The  king 
can  do  everythuig  but  an  injustioe.) 

Hex  non  debei  earn  mb  hornvMy  md  sub  Deo 
et  mih  lege  ;  quia  lexfacU  regem.  Bract.  1.  1, 
fa  5. — (The  king  ought  to  be  under  no  man, 
but  under  God  and  the  law ;  because  the  law 
makes  a  king.)  See  £r.  Leg,  Max.^  6th  ed., 
40,  110. 

Rex  non  potest  peocare,  2  BoUe,  R  304. — 
(The  king  can  do  no  wrong.)  See  Broom's 
Leg,  Mctx,y  6th  ed.,  46. 

Hex  nunquam  moritur,  (The  king  never 
die&^     See  Broom's  Leg,  Max,,  6th  ed.,  43. 

Unawdlr,  a  part  in  the  division  of  Walee 
before  the  Conquest ;  every  township  com- 
prehended four  gavels,  and  every  gavel  had 
four  rhandirs,  and  four  houses  or  tenements 
constituted  every  rhandir. — Taylor's  Hist, 
Cram.  69. 

Shetorio  \n,s,\  the  art  of  speaking  not 
merely  correctly,  but  with  art  and  elegance. — 
Laiha/m,  See  Whaieley's  Elements  of  Rhetoric^ 
Introductionj  sect.  1. 

Bhodiaa  law,  a  code  of  maritime  law  made 
by  the  people  of  Rhodeis. 

Bial  [fr.  reale,  Span.,  royal  money],  apiece 
of  gold- coin  ciurrent  for  10^.  in  the  reign  of 
Henry  VI.,  at  which  time  there  were  half 
rials,  and  quarter  rials,  or  rial-farthings.  In 
the  beginning  of  Queen  Elizabeth's  reign, 
golden  rials  were  coined  at  lbs,  a-piece ;  and 
in  James  I.  there  were  rose-rials  of  gold  at 
30&  and  spur-rials  at  lbs. — Lovmdes*  EseoA/ 
on  CoinSy  38. 

Biband,  a  rogue,  vagrant,  whoremonger; 
a  person  given  to  all  manner  of  wickedness. 
— CoweL 

Bibbonmen,  associations  or  secret  societies 

formed  in  Ireland,  having  for  their  object 

the  dispossession  of  landlords  by  murder  and 

fire-raising.      See  Alison's  Hist,  of  Europe 

/ram  1815  to  1852,  vol.  4.,  cap.  20,  s.  13. 

Bichmond  Forest,  a  royal  forest  founded 
by  Charles  I.  As  to  Bichmond  Park,  see  2 
EaU,  Const.  EUt.  14. 

Bichmondihire,  the  part  of  Yorkshire  about 
Richmond,  North  Yorkshire. 

Bider,  an  inserted  leaf  or  clause ;  an  addi- 
tional clause  tacked  to  a  bill  passing  through 
Parliament. 

Bider-roll,  a  schedule,  or  small  piece  of 
parchment,  often  added  to  some  part  of  a 
roll,  record,  or  Act  of  Parliament. 

Biding  armed.  The  offence  of  riding  or 
going  armed  with  dangerous  or  unusual  wea- 
pons, is  a  misdemeanour  tending  to  disturb 
the  public  peace  by  terrifying  the  good  people 
of  the  land.-^l  Steph,  Com. 

Biding  Clerk,  one  of  the  Six  Clerks  in 
Chancery,  who,  in  his  turn,  for  one  year, 
kept  the  controlment  books  of  all  grants 


that  passed  the  Great  Seal.  The  Six  Clerks 
were  superseded  by  the  Clerks  of  Records  and 
Write. 

Bidingt  [corrupted  from  trithings\  the 
names  of  the  parts  or  divisions  of  Yorkshire, 
which  are  three  only,  viz..  East  Riding, 
North  Riding,  and  West  Riding. 

Biens  in  arrear,  a  plea  which  was  used  in 
an  action  of  debt  for  arrearages  of  accounjb, 
whereby  the  defendant  alleged  that  there 
was  nothing  in  arrear.  See  Statement  of 
Defence. 

Biens  passe  per  la  fidt  {nothing  passes  by 
the  deed),  the  form  of  an  exception  taken  in 
some  cases  to  an  action  on  a  deed.    Obsolete. 

Biens  per  descent  {nothing  by  descent),  the 
plea  of  an  heir  where  he  was  sued  for  his 
ancestor's  debte,  and  had  no  land  from  him 
by  descent  or  assete  in  his  hands. — 3  Cro.  151. 
See  now  Statement  of  Defence. 

Bier,  or  Beer-oonnty  [fr.  retro-comitatus, 
Lat.],  close  coimty,  in  opposition  to  open 
county.  It  appears  to  be  some  public,  place 
which  the  sheriff  appoints  for  the  receipt  of 
the  king's  money  after  the  end  of  the  County 
Court.  Fleta  says  it  is  dies  crastinus  post 
comitatwm. — Encyc,  Lond, 

Bifflare  [fr.  reife,  Sax.],  to  take  away  any- 
thing by  force. 

Bight  [fr.  reckt,  Germ,  and  Teut. ;  rectfus, 
Lat.  The  application  of  the  same  word  to 
denote  a  straight  line  and  moral  rectitude 
of  condiust,  has  obtained  in  every  language 
I  know. — DugaM  Stewartl,  in  ite  primitive 
sense,  that  which  the  law  directe ;  in  popu- 
lar acceptation,  that  which  is  so  directed  for 
the  protection  and  advantage  of  an  indivi- 
dual, is  said  to  be  his  right. — 1  Stark.  Evid, 
1,  n.  (b).  In  other  wozds,  it  is  a  liberty  of 
doing  or  possessing  something  consistently 
with  law. 

Bight  close,  Writ  of^  an  abolished  writ 
which  lay  for  tenante  in  ancient  demesne, 
and  othe»  of  a  similar  nature,  to  try  the 
right  of  their  lands  and  tenemente  in  the 
court  of  the  lord  exclusively. — 1  Steph.  Com, 

Bight  in  Court.    See  Rectus  in  CubiI. 

Bight  patent.  An  obsolete  writ  which 
was  brought  for  lands  and  tenemente,  and 
not  for  an  advowson,  or  common,  and  lay 
only  for  an  estate  in  fee-siinple,  and  not  for 
him  who  had  a  lesser  estate,  as  tenant-in-tail, 
tenant-in-frank  marriage,  or  tenant  for  life. 
—F,  K  B.  1. 

Bight  to  bBgin.  If  the  affirmative  of  the 
issue  is  on  the  plaintiff,  he,  in  general,  has  a 
right  to  begin.  If  in  replevin  the  defendant 
avow  for  rent  in  arrear,  and  the  plaintiff  reply 
riens  in  arrear,  the  plaintiff  must  begin.  In 
any  action  where  the  plaintiff  seeks  to  recover 
damages  of  an  unascertained  amount,  he  is 
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entitled  to  begin,  though  the  affirmatiTe  be 
with  the  defendant. 

In  considering,  however,  which  party  ought 
to  begin,  it  is  not  so  much  the  form  of  the 
issue  which  is  to  be  considered,  as  the  sub- 
stance and  effect  of  it,  and  the  judge  will  con- 
sider what  is  the  substantial  fact  to  be  made 
out,  and  on  whom  it  lies  to  make  it  out.  And 
it  seems  that,  as  a  general  rule,  the  party 
entitled  to  begin  is  he  who  would  have  a 
verdict  against  him  if  no  evidence  were  given 
on  either  side. 

In  the  Court  of  Appeal  and  in  all 
other  civO  appeals,  the  appellant's  counsel 
begins. 

On  an  appeal  to  quarter  sessions  from  the 
petty  sessions,  the  person  who  appears  in 
support  of  the  order  of  the  magistrate  begins. 
Consult  3  Stqjh.  Com, 

Right,  Writ  of  [brwe  de  recto,  Lat.],  a 
procedure  for  the  recovery  of  real  property 
after  not  more  than  sixty  years'  adverse 
possession ;  the  highest  writ  in  the  law,  some- 
times called,  to  distinguish  it  from  others  of 
the  droitural  class,  the  writ  of  right  proper. 
Abolished  by  3  &  4  Wm.  IV.  c.  27;  last 
used  in  1836  in  Dcmea  v.  Lovmdes,  1 B.  iT.  C. 
b97.—St^h.  Com.,  7th  ed.,  iii.  392,  415  n. ; 
iv.  412. 

Eights,  Bill  o£    See  Bill  of  Rights. 

Bi^ts,  Petition  of.  See  Petition  of 
Bights. 

Bing^ropping,  a  trick  variously  practised. 
One  mode  is  as  follows,  the  circumstances 
being  taken  from  Patch's  case,  2  Ea^  P.  C. 
678 : — ^The  prisoner,  with  accomplices,  being 
with  their  victim,  pretend  to  find  a  ring  wrapt 
in  paper,  appearing  to  be  a  jeweller's  receipt 
for  a  *rich  brilliant  diamond  ring.'  They 
offer  to  leave  the  ring  with  the  victim  if  he 
will  deposit  some  money  and  his  watch  as  a 
security.  He  lays  his  watch  and  money,  is 
beckoned  out  of  the  room  by  one  of  the  con- 
federates, while  the  others  take  away  his 
watch,  etc.  This  is  a  larceny.  See  further 
Z  Ru88,  on  Cr,,  5th  ed.,  \1^  et  wq. 

Ringing  the  ohanges,  a  trick  practised  by 
a  criminal,  by  which,  on  receiving  a  good 
piece  of  money  in  payment  of  an  ai-ticle,  he 
pretends  it  is  not  good,  and,  changing  it,  re- 
turns to  the  buyer  a  counterfeit  one,  as  in 
Franks  case,  2  Leach,  64 : — ^A  man  having 
bargained  with  the  prisoner,  who  was  selling 
fruit  about  the  street,  to  have  five  apricots  for 
siipence,  gave  him  a  good  shilling  to  change. 
The  prisoner  put  the  shiUing  into  his  mouth, 
as  if  to  test  it  by  biting,  and  returning  a  shil- 
ling, said  it  was  a  bad  one.  The  buyer  gave 
him  a  second,  which  he  treated  like  the  first, 
and  returned  with  the  same  words,  and  so  with 
a  third  shilling.    The  shillings  he  returned 


being  bad,  this  was  an  uttering  of  false  money. 
— 1  Russ,  on  Cr,,  5th  ed.,  231. 

Biot^  a  tumultuous  disturbance  of  the  peace 
by  three  persons  or  more  assembling  of  their 
own  authority,  with  an  intent  mutually  to 
assist  one  another  against  any  who  shall  oppose 
them  in  the  execution  of  some  enterprise  of 
a  private  nature,  and  afterwards  actually  ex- 
ecuting the  same  in  a  violent  and  turbulent 
manner  to  the  terror  of  the  people,  whether 
the  act  intended  were  of  itself  lawful  or  un- 
lawful. The  punishment  for  riots  not  falling 
within  the  provisions  of  the  Biot  Act,  is  fine 
and  imprisonment,  to  which  hard  labour  may, 
by  3  Qeo.  lY.  c.  114,  be  superadded. 

As  to  riots  at  elections,  see  2  Wm.  IV. 
c.  45,  s.  70,  and  5  &  6  Wm.  IV.  c.  36,  s.  8. 

In  any  case  of  riot,  or  even  apprehended 
riot,  all  places  where  intoxicating  hquors  are 
sold  may  be  ordered  to  be  closed  by  justices 
of  the  peace  under  s.  23  of  the  licemdng 
Act,  1872,  35  &  36  Vict.  c.  94. 

The  .riotous  demolition  of  buildings  or 
machinery  is  felony  by  24  &  25  Vict.  c.  97, 
s.  11. 

Biot  Aot,  1  Qeo.  I.  st.  2,  c.  5  (amended  as 
to  punishment,  by  7  Wm.  IV.  and  1  Vict- 
c.  99  ;  16  &  17  Vict.  c.  99  ;  20  &  21  Vict.  c.  3), 
whereby  if  twelve  or  more  persons  assemble 
unlawfully,  to  the  disturbance  of  the  peace, 
and  do  not  disperse  after  proclamation,  they 
are  felons,  punishable  by  penal  servitude  for 
life,  originally  by  death. 

Biot  Damages  Act,  1886,  49  &  50  Vict.  c. 
38,  providing  compensation,  out  of  the  police 
rate,  to  any  person  sustaining  damage  by 
riot.  From  very  parly  times  (see  the  repealed 
Acts  scheduled  to  7  &  8  Qeo.  IV  c  27) 
compensation  of  some  kind  for  damage  by 
riot  was  recoverable  from  '  hundredors'  (see 
HuNDBEDOBs),  and  the  Consolidating  Act,  7  & 
8  Geo.  IV.  c.  31,  regulated  the  procedure  for 
obtaining  the  compensation,  limiting  the  title 
to  recover  to  cases  where  there  had  been  & 
felonious  demolition  of  property,  and  giving 
no  compensation  for  property  stolen.  A 
serious  riot  occurring  in  the  metropolis  on 
the  8th  February,  1886,  and  disclosing  insuffi- 
ciency in  the  law  of  compensation,  led  very 
quickly  to  the  Metropolitan  Police  Compensa- 
tion Act,  1886,  49  Vict,  c.  11,  applicable  to 
the  metropolis  only  and  retrospective,  and 
shortly  afterwards  to  the  general  Biot 
Damages  Act,  1886,  by  which  (1)  the  police 
district  is  substituted  for  the  hundred  as 
the  area  liable  to  compensation ;  (2)  simple 
demolition  is  substituted  for  felonious  demoli- 
tion as  giving  the  right  to  compensation ;  (3) 
compensation  is  given  for  stolen  property; 
and  (4)  in  fixing  the  amount  of  compensation^ 
regard  is  to  be  had  to  the  conduct  of  the 
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claimant,  whether  as  respects  precautions 
taken  by  him,  or  the  part  taken  by  himself 
in  the  riot,  or  the  provocation  offered  by  him 
to  the  rioters.  The  time  for  sending  in  claims, 
and  the  procedure  generally  as  to  claims,  is 
fixed  by  regulations  of  a  Scxsretary  of  State ; 
and  the  regulations  published  in  the  London 
Gazette  of  August  3rd,  1886,  and  the  Law 
Times  of  August  7th,  1886,  limit  fourteen 
days  as  the  time  within  which  claims  must 
be  sent  in. 

Bipaiia,  a  medieval-Latin  word,  which 
Lord  Coke  takes  to  mean  water  running 
between  two  banks;  in  other  places  it  is 
rendered  bank.  See  Magna  Chabta,  cap. 
16. 

Riparian  nationB,  those  who  possess  oppo- 
site banks  or  different  parts  of  banks  of  one 
and  the  same  river. — Inter,  Law. 

Bipariaa  proprietors,  owners  of  lands 
bounded  by  a  river  or  water-course. 

Bipon,  Sishopric  of^  created  pursuant  to 
the  report  of  the  Ecclesiastical  Commissioners, 

Biptowell,  or  Eeaptowel,  a  gratuity  or 
reward  given  to  tenants  after  they  had  reaped 
their  lord's  com  or  done  other  customary 
duties. — Cowel. 

Bipnarian  lawB,  a  code  of  laws  belonging 
to  the  Franks  who  occupied  the  country  upon 
the  Rhine. 

Bitnaliim.  See  Pubuo  Wobship  Kbgula- 
TiON  Act,  1874. 

Bivage,  or  BiTaginm,  a  toll  anciently  paid 
to  the  Crown  for  the  passage  of  boats  or  ves- 
sels on  certain  rivers. — Cowel. 

Biveare,  to  have  the  liberty  of  a  river  for 
fishing  and  fowling. — CoweL 

Bivers'  Foliation  Prevention  Aot,  1876, 
39  &  40  Vict.  c.  75. 

Bixa,  a  dispute  or  quarrel. — Civ.  Law. 

Bizatriz  oommnnis,  a  common  scold. — 4 
Sttmh.  Com. 

Boad,  a  way  or  passage ;  a  secure  place  for 
the  anchoring  of  vessels. 

Bobbery,  the  unlawful  and  forcible  taking, 
from  the  person  of  another,  of  goods  or  money 
to  any  value,  by  violence  or  putting  him  in 
fear. 

(1)  There  must  be  an  unlawful  taking, 
otherwise  it  is  no  robbery. 

(2)  It  is  immaterial  of  what  value  the 
thing  taken  is. 

(3)  The  taking  must  be  by  force  or  by  a 
previous  putting  in  fear,  which  makes  the 
violation  of  the  persoo  more  atrocious  than 
privately  stealing.  For,  according  to  the 
civil  law  maxim,  qui  vi  rapuit,/ur  imprchior 
esae  videtur.  This  previous  violence  or  put- 
ting in  fear  is  the  criterion  that  distinguishes 
robbery  from  other  larcenies. — 4  Steph.  Com.^ 
and  see  24  <fe  25  Yict.  c.  96. 


Beberdsman,  or  Bobortsman,  a  bold  and 
stout  robber  or  night  thief,  so  called  from 
Bobin  Hood,  the  famous  robber,  but  per- 
haps, a  corruption  of  '  robber's-man.' — 3 
Inst.  197. 

Bod,  a  measure  of  sixteen  feet  and  a  half 
lonff,  otherwise  called  a  perch. 

Bod  Knight,  certain  servitors  who  held 
their  land  by  serving  their  lords  on  horsebacks 
— Cowel. 

Boa,  Biohard,  otherwise  Troublesome,  the 
casual  ejector  and  fictitious  defendant  in  eject- 
ment, whose  services  are  no  longer  invoked. 
See  John  Doe,  and  EjBCTMEirr. 

Bogation  [fr.  rogation  Lat.],  the  demand 
by  the  consul  or  tribunes  of  law  to  be  passed 
by  the  people. — Civ.  Law. 

Bogationee,  quasstionea^  et  poeitiones  dehent 
eaae  simpUcea.  Hob.  443. — (Demands,  ques- 
tions, and  claims  ought  to  be  simple.) 

Bogation  woek  [fr.  rogando  (Deum),  Lat., 
supplicating  Qod],  the  second  week  before 
Whit  Sunday,  thus  called  from  three  fasts 
observed  therein,  the  Monday,  Tuesday,  and 
Wednesday,  called  Rogation  days,  because  of 
the  extraordinary  prayers  then  made  for  the 
fruits  of  the  earth,  or  as  a  preparation  for 
the  devotion  of  Holy  Thursday. 

BogatiO' testinm,  bidding  persons  present 
to  be  witnesses  to  a  nuncupative  will.«-l 
Wme.  Ex8.,  7th  ed.,  121. 

Bogatory  letters,  a  commission  from  one 
judge  to  another  requesting  him  to  examine 
a  witness. 

Bogne,  a  wandering  beggar,  vagrant,  vaga- 
bond. As  to  '  incorrigible  rogue,'  or  '  rogue 
and  vagabond,'  see  YAOSAirr. 

Bogus,  a  funeral  pile ;  a  great  fire  wherein 
dead  bodies  were  burned ;  a  pile  of  wood. — 
Clatie.  5  Hen.  III. 

Bole,  d'6qiiipage  [Fr.],  the  list  of  a  ship's 
crew ;  a  muster-roll. 

Bdl,  a  schedule  of  parchment  that  may 
be  turned  up  with  the  hand  in  the  form  of  a 
pipe. — Staundf.  P.C.W.  A  list,  as  a  burgees- 
roll,  a  freeman's  roll  under  the  Municipal 
Corporations  Act.  All  pleadings,  memorials,, 
and  acts  of  court  are  entered  on  rolls,  and 
filed  with  the  proper  officers,  and  then  they 
become  records  of  the  court. 

Boll  of  Court,  the  court-roll  in  a  manor, 
Wherein  the  business  of  the  court,  the  admis- 
sions, surrenders,  names,  rents,  and  services 
of  the  tenants  are  copied  and  enrolled. 

Boiling  Stock  (of  Bailways)  Protection. 
Act,  1872,  35  k  36  Yict.  c.  50,  by  which 
rolling  stock  of  a  railway  company  when  out 
on  sidings,  etc.,  belonging  to  private  occupiers,, 
is  exempted  from  dietreee  for  rent  due  from 
the  occupiers.  The  rolling  stock  is  protected 
from  exectUion  by  s.  4  of  the  Bailway  Com- 
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panies  Act,  1867,  30  &  31  Yict.  c.  127,  made 
perpetual  by  38  &  39  Yict.  c.  31. 

SoUf ,  Ibftar  of  the.  See  Master  of  thb 
Bolls. 

Soils  Offioe  of  the  Ohanoery,  an  office  in 
<]lhancery  Lane,  London,  which  contains  rolls 
and  records  of  the  High  Court  of  Chancery, 
the  master  whereof  is  the  second  person  in 
the  Chancery,  etc.  The  Bolls  Court  was 
there  held,  the  Master  of  the  Bolls  sitting  as 
judge;  and  that  judge  still  sits  there  as  a 
judge  of  the  Chancery  Division  of  the  High 
Court  of  Justice^ 

This  house  or  office  was  anciently  called 
Domus  Cowoerwnim^  as  being  appointed  by 
King  Henry  m.  for  the  use  of  converted 
Jews,  but  their  irregularities  occasioned  King 
Edward  II.  to  expel  them  thence,  upon  which 
the  place  was  deputed  for  the  custody  of  the 
rolls. — Erusyo.  Lomd, 

Bolls  of  uie  Bzoheqner.  There  ai  e  several 
in  this  court  relating  to  th6  revenue  of  the 
•country. 

Bolls  of  Parliament,  the  manuscript  regis- 
ters of  the  proceedings  of  our  old  Parliament ; 
in  these  rolls  are  likewise  a  great  many  deci- 
sions of  difficult  points  of  law,  which  were 
frequently,  in  former  times,  referred  to  the 
determination  of  this  supreme  court  by  the 
judges  of  both  benches,  etc. 

AoUfl  of  the  Temple.  In  each  of  the  two 
Temples  is  a  roll  called  the  calves'-head  roll, 
wherein  every  bencher,  barrister,  and  student 
is  taxed  yearly ;  also,  meals  to  the  cook  and 
other  officers  of  the  houses,  in  consideration 
of  a  dinner  of  calves'-head,  provided  in  Easter 
Term. — Orig*  Jurid,  199. 

BomaE  C&tholios.    See  Papists. 

Boman  Civil  Law.    See  Civil  Law. 

BomaE  Law  <rf  Desoartes.  See  HdU$ 
Hist,,  p.  29. 

BomapPeditn,  pilgrims  that  travelled  to 
Home  on  foot. — M(U.  Paris,  anno  1250. 

Bome-soot,  or  Bome-penny,  Peterpence, 
which  see. — Gowd. 

Bomilly's  Aet,  52  Geo.  III.  c.  101.  As  to 
charity  abuses,  see  Chabitt. 

Bomney  Manh,  a  tract  of  land,  in  Kent, 

governed  by  certain  ancient  and  equitable 

•  laws  of  sewers,  from  which  commissioners 

of  sewers  may  receive  light  and  direction. — 

4  /rut  276 ;  3  Siwk,  Com. 

Bood,  or  Holy  Aood,  holy  cross. 

Bood  of  land,  the  fourth  part  of  an 
acre  in  s<S[uare  measure,  or  1,210  square 
yards. 

Books  are  animals  yaits  naturc$.  See  Scvn- 
nam  v.  MockeU,  2  B.  d:  C.  934. 

Bope-danoen.  Unlicensed  booths  and 
stages  for  rope-dancers  and  mountebanks  are 
public  nuisances,  and  may,  upon  indictment, 


be  suppressed,  and  the  keepers  of  them  fined, 
—1  Hawk.  P.  C.  75,  s.  6. 

Boi,  a  kind  of  rushes,  which  some  tenants 
were  obliged  by  their  tenure  to  furnish  their 
lords  withaL — OoweL 

Bodand,  heathy  ground,  or  ground  full 
of  ling;  also,  watery  and  moonsh  land. — 
1  Inst.  5. 

Boster,  a  list  of  persons  who  are  to  perform 
certain  legal  duties  when  called  upon  in  their 
turn.  In  military  affairs  it  is  a  table  or  plan 
by  which  the  duty  of  officers  is  regulated. 

Bota,  the  system  by  which  succession  to 
the  functions  of  a  temporary  office  is  regu- 
lated among  the  persons  who  are  to  discharge 
them.  See,  e.g..  Parliamentary  Elections 
Act,  1868,  s.  11. 

Bother-beasti,  oxen,  cows,  steers,  heifers, 
and  suchlike  homed  animals. — CoweL 

Botnlut  WintoniflB  {the  RoU  of  WirUon\  an 
exact  survey  of  all  England,  made  by  Alfred, 
not  unlike  that  of  Domesday ;  so  called 
because  kept  at  Winchester,  among  other 
records  of  the  kingdom ;  but  this  roll  time 
has  destroyed. — Ingtdph,  Hist,  516. 

Bonlette  and  Bdypdly.    See  GAiaNo. 

Bound-robin,  a  circle  divided  from  the 
centre,  like  Arthur's  round  table,  whence  its 
supposed  origin.  In  each  compartment  is  a 
signature,  so  that  the  entire  circle,  when  filled, 
e^bits  a  list,  without  priority  being  given  to 
any  name.  A  common  form  of  round-robin 
is  simply  to  write  the  names  in  a  circular  form. 

Bout,  a  disturbance  of  the  peace  by  per- 
sons assembling  with  an  intention  to  do  a 
thing,  which,  if  it  be  executed,  will  make 
them  rioters,  and  actually  making  a  motion 
towards  its  execution. — 4  Steph.  Com. 

Boy*  Boyan,  a  Hindoo  title,  given  to  the 
principal  officer  of  the  Khcdsa,  or  chief  trea- 
surer of  the  exchequer. — Indian, 

Boyal  assent,  the  Act  by  which  the  Grown 
agrees  to  a  bill  which  has  already  passed  both 
Houses,  is  called  *  The  Eoyal  Assent,'  which 
may  be  given  by  the  Sovereign  in  person  in 
the  House  of  Lords,  the  Commons  standing 
at  the  bar ;  or  by  Commissioners  appointed 
by  the  Crown,  under  33  Hen.  YIII.  c.  21, 
for  that  special  purpose  and  for  the  single 
occasion.  The  forms  observed  in  both  cases 
do  not  vary,  and  are  as  follow :  The  Lords 
being  assembled  in  their  own  House,  the 
Sovereign  or  the  Commissioners  seated,  and 
the  Commons  at  the  bar,  the  titles  of  the 
several  bills  which  have  passed  both  houses 
are  read,  and  the  King's  or  Queen's  answer 
is  declared  by  the  Clerk  of  the  Parliaments 
in  Norman-Erench.  To  a  bill  of  supply,  the 
assent  is  given  in  the  following  words  :  '  Ls 
ray  (or,  la  reyne)  remercie  ses  loyatuc  sujeU, 
accepbs  Iswr  bhievoknoe  et  ainsi  le  vstUt.'    To 
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a  private  bill  it  is  thus  declared :  '  Soit  Jait 
eomme  il  est  disiri.'  And  to  public  general 
bills  it  is  given  in  these  terms  :  '  Le  ray  (or, 
la  reyne)  kvettUJ  Should  the  Sovereign  refuse 
assent,  it  is  in  the  gentle  language  of  '  Le  ray 
(or,  la  reyne)  a'avisera*  As  acts  of  grace  and 
amnesty  originate  with  the  Crown,  the  clerk, 
expressing  the  gratitude  of  the  subject,  ad- 
dresses the  throne  as  follows :  '  Lee  prelate, 
eeigneurSy  et  commune,  en  ce  preaerU  parle- 
ment  assembles  au  nam  de  tout  vos  autres 
Sleets  remercient  trU  hvmblemeTU  votre 
metjesti  et  prient  d  Dieu  vous  dormer  en  sa/rUe 
bonne  vie  et  longue»  The  moment  the  royal 
assent  has  been  given,  that  which  was  a  bill 
becomes  an  Act,  and  instantly  has  the  force 
and  effect  of  law,  unless  some  time  for  the 
commencement  of  its  operation  should  have 
been  specially  appointed. 

Queen  Elizabeth,  at  the  end  of  one  session, 
rejected  forty-eight  bills  agreed  to  by  both 
Houses.  The  power  of  rejection  was  exercised 
in  the  year  1692  by  William  III.,  who  at 
first  refused,  but  in  two  years  afterwards 
yielded  assent  to  the  bill  for  triennial  parlia- 
ments; and  for  the  last  time  in  1707,  when 
Queen  Anne  refused  her  assent  to  a  Scotch 
miHtia  bill.— />«?«  Pari  Com.  94. 

Boyal  burghs  in  Scotland  are  incorporated 
by  royal  charter,  giving  jurisdiction  to  the 
magistrates  within  certain  bounds,  and  vest- 
ing certain  privileges  in  the  inhabitants  and 
burgesses.  A  burgh  is  called  a  royal  burgh 
if  it  hold  of  the  Crown ;  if  it  hold  of  a  subject 
it  is  termed  a  burgh  of  barony.  See  3  &  4 
Wm.  IV.  c.  46  ;  3  &  4  Wm.  IV.  c.  77,  ex- 
plained by  4  &  5  Wm.  IV.  c.  87. 

Boyal  Cotuti  of  Jnstioe,  the  statutory 
name,  by  s.  28  of  the  Jud.  (Officers)  Act, 
1879,  42  &  43  Vict.  c.  78,  of  the  Law  Courts, 
on  the  north  side  of  the  Strand,  between 
St.  Dunstan's  Church  and  Chancery  Lane,  in 
which  the  business  of  the  Supreme  Court  is 
transacted.  The  erection  of  buildings  for 
bringing  together  into  one  place  'all  the 
Superior  Courts  of  Law  and  Equity,  the 
Probate  and  Divorce  Courts  and  the  Court 
of  Admiralty,'  recommended  by  a  Eoyal 
Commission  in  1858,  was  authorised  by  Par- 
liament in  1865  by  the  Courts  of  Justice 
Building  Act  and  the  Courts  of  Justice  Con- 
centration (Site)  Act,  28  <fe  29  Vict.  cc.  48, 
49.  The  Eoyal  Courts  were  formally  opened 
by  Queen  Victoria  on  the  4th  of  December, 
1882,  and  opened  for  business  on  the  11th  of 
January,  1883,  the  Judges'  Chambers  and 
other  offices  having  been  opened  for  business 
in  January,  1880.  Prior  to  the  ot)ening,  the 
Chancery  Division  of  the  High  Court  occu- 
pied Courts  at  Lincoln's  Inn,  and  the  Queen's 
Bench  and  Probate,  Divorce,  and  Admiralty 


Division     Courts     adjoining     Westminster 
Hall. 

'  Guildhall  Sittings '  for  the  transaction  of 
London  City  nisi  prius  business  were  also 
held  in  the  Quildhall,  but  provision  was  made 
by  s.  20  of  the  Courts  of  Justice  Building* 
Act,  1865,  for  removing  such  business  to  the 
Boyal  Courts  on  request  of  the  C*ity  Common 
Council,  which  request  having  been  made^ 
the  business  was  removed  accordingly,  an 
Order  in  Council  directing  in  May  1883  that 
London  causes  were  to  be  tried  for  ever 
thereafter  at  the  Boyal  Courts.  But  in  1891 
the  Supreme  Court  of  Judicature  (London 
Causes)  Act,  1891,  54  Vict.  c.  14,  has  directed 
that,  notwithstanding  the  Act  of  1865  and 
any  Order  in  Council  thereunder,  sittings 
may  be  held  in  the  City  of  London  by  judges 
of  the  High  Courts ;  and  two  judges  com- 
menced to  hold  such  sittings  in  November 
1891. 

Soyal  flih.    See  Bboal  Fish. 

B^al  grants,  conveyances  of  record. 
They  are  of  two  kinds  :  (1)  letters-patent ;  and 
(2)  letters-close,  or  writs-close. — 1  Steph,  Com. 

Soyal  Marriage  Aot,  12  Qeo.  III.  c.  11, 
by  wliich  no  descendant  of  Eling  George  II. 
may  marry  without  consent  of  the  Sovereign^ 
unless  he  be  above  25,  in  which  case  the 
marriage  may  take  place  after  12  months' 
notice,  unless  disapproved  by  Parliament. 

Boyal  mines,  gold  and  sUver  mines.  See 
Mines. 

Aoyalty,  payment  to  a  patentee  by  agree- 
ment on  every  article  made  according  to  his 
patent ;  or  to  an  author  by  a  publisher  on 
every  copy  of  his  book  sold ;  or  to  the  owner 
of  minerals  for  the  right  of  working  the  same 
on  every  ton  or  other  weight  raised. 

Roy  est  Voriginal  de  touts  franchises. 
Keilw.  138. — (The  king  is  the  original  of 
all  franchises.) 

Roy  n*est  lie  par  aucun  stcUiut  s*il  ne  soit 
eocpressevnentnosm^.  Jenk.  Cent.  307. — (The 
king  is  not  bound  by  any  statute,  unless 
expressly  named.)  See  Broom's  Leg.  Max.y 
6th  ed.,  68.        ' 

Roy  pent  dispenser  sur  malum  prohibitum, 
mais  non  malum  per  se.  Ibid, — (The  king 
can  grant  a  dispensation  for  a  mdlmn  pro- 
hibitum^ but  not  for  a  mahjim  per  se.) 

B.  S.  C,  Bules  of  the  Supreme  Court. 

Bubrio,  directions  printed  in  books  of 
law  and  in  prayer-books,  so  termed  because 
they  were  originally  distinguished  by  red  ink. 

Anbrio  <rf  a  statute,  its  title,  which  was 
anciently  printed  in  red  letters.  It  serves  to 
show  the  object  of  the  legislature,  and  thence 
affords  the  means  of  interpreting  the  body  of 
the  Act.  Hence  the  phra!se  of  an  argument, 
d  rvhro  ad  nigrvm. 
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Bulxrioaf,  constitutions  of  the  church 
founded  upon  the  Statutes  of  Uniformity 
and  Public  Prayer,  viz.,  5  &•  6  Edw.  VI.  c.  1 ; 
1  Eliz.  c.  2 ;  13  &  14  Cai\  II.  c.  4. 

Budmat-day  [fr.  rode.  Sax.,  cross,  and 
mass-day],  the  feast  of  the  Holy  Cross.  There 
are  two  of  these  feasts ;  one  on  the  3rd  of 
May,  the  Invention  of  the  Cross;  and  the 
other  on  the  1 4th  of  September,  called  the 
Holy  Rood-day,  the  Exaltation  of  the  Cross. 

Bnffiuiamah,  an  agreement. — Indicm, 

Bnleiy  orders  regulating  the  practice  of  the 
Courts ;  or  (2)  orders  made  between  parties  to 
an  action  or  suit. 

(1)  General  rules  regulating  the  practice 
of  the  Courts,  both  of  common  law  and  equity, 
have  from  time  to  time  been  made  by  the 
Courts  in  pursuance  of  the  powers  of  various 
Acts  of  Parliament.  See  as  to  the  Common 
Law  Courts,  which  promulgated  consecutive 
Rules  without  any  division  into  Orders,  Dm/a 
Common  Law  Proosdure  Acta ;  and  as  to  the 
Equity  Court,  which  promulgated  Orders 
subdivided  into  Rules,  Morgan*8  Chomoery 
Acts  cmd  Orders,  A  large  body  of  Orders 
subdivided  into  Rules  is  appended  to  the 
Judicature  Act,  1875,  the  17th  section  of 
which  allowed  a  majority  of  the  judges  to 
alter,  annul,  or  add  to  them  from  time  to 
time.  The  17th  section  of  the  App.  Jur. 
Act,  1876,  as  amended  by  the  19th  section  of 
the  Jud.  Act,  1881,  delegates  this  power  to  a 
committee  of  any  five  or  moi*e  of  eight  judges. 
The  Rules  made  from  time  to  time  under  the 
authority  of  these  acts  are  called  '  Rules  of 
the  Supreme  Court.'  They  were  consolidated 
with  many  amendments  in  1883  by  the 
'  Rules  of  the  Supreme  Court,  1883.' 

(2)  At  Common  Law,  rules  on  the  plea  side 
of  the  courts  were  common,  being  obtained 
from  the  master,  without  motions  by  counsel ; 
or  specialj  obtained  upon  motion  by  counsel. 

Those  granted  upon  motion  by  counsel 
might  be  classed  under  the  following  heads  : 
1st,  those  which  were  granted  upon  the 
motion-paper  being  merely  signed  by  counsel 
without  any  motion  being  actually  made  in 
court;  2nd,  those  which  were  considered 
so  much  as  a  matter  of  course,  that  the 
grounds  of  the  motion  wei-e  not  particularised 
by  counsel,  and  where,  in  some  instances, 
counsel  might  hand  the  motion-paper  to  one 
of  the  masters,  without  making  the  motion 
vivd  voce;  and,  '3rd,  those  which  were 
granted  upon  the  grounds  of  the  motion  being 
particularised  by  counsel. 

The  first  class  of  the  above  rules  were  abso* 
lute  in  the  first  instance;  the  second  and 
third  were  either  absolute  in  the  first  instance, 
or  rules  to  show  cause  commonly  called  rules 
nm,  which  were  made  absolute  after  service 


unless  good  cause  shown  to  the  contrary. — 
2  Chit.  Arch.  Frac.,  12th  ed.,  1577  et  seq. 

By  the  Judicature  Act,  1875,  Ord.  LITL, 
rr.  2,  3,  no  rule  or  order  to  show  cause  shall 
be  granted  in  any  action  except  in  the  cases 
in  which  an  application  for  such  rule  or  order 
is  expressly  authorised  by  the  rules ;  and  a 
notice  of  motion  must  be  given  where  the 
motion  is  not  for  a  rule  to  show  cause  or 
a  motion  on  which,  by  the  old  practice,  a 
rule  was  granted  ex  parte  absolute  in  the 
first  instance.  See  further  Motion;  Nbw 
Trial,  and  consult  the  Annual  Practice. 

Bules  of  Court  means  (when  used  in  re- 
lation to  any  Court)  in  any  Act  passed  in 
or  after  1890,  '  rules  made  by  the  authority 
having  for  the  time  being  power  to  make 
rules  or  onders  regulating  the  practice  and 
procedure  of  such  Court,'  and  as  regards 
Scotland,  '  includes  acts  of  adjournal  and 
acts  of  sederunt.' — Interpretation  Act,  1889, 
s.  14. 

Boles  of  the  Supreme  Court,  the  Rules 
scheduled  to  the  Judicature  Act,  1875,  and 
subsequent  Rules  amending  the  same.  So 
called  by  virtue  of  the  Rules  of  the  Supreme 
Court,  December  1875.     See  Rules. 

Rules  of  the  Supreme  Court  (Costs).  The 
Rules  respecting  costs  made  by  Order  in 
Council  of  the  12th  of  August,  1875,  repealed 
and  re-enacted  with  amendments  by  the 
Rules  of  1883.     See  Rules. 

Bun  (v.n,),  to  take  effect  in  point  of  place, 
as  to  tne  Queen's  writ  in  given  localities : 
or  in  point  of  time,  as  of  the  Statute  of 
Limitations. 

Buncaria,  land  full  of  brambles  and  briais. 
— 1  Inst.  5  a. 

Bundlus,  Bundnus,  a  load-horse,  sumpter- 
horse,  cart-horse. — Cowel. 

Bundlet,  or  Bunlet,  a  measure  of  winc), 
oil,  etc.,  containing  eighteen  .gallons  and  a 
half.— 1  R.  III.  c.  13  ;  Cowel. 

Bunning  days.    See  Lay  Days. 

Bun  with  the  land — ^Bun  with  the  Bever- 
sion.  A  covenant  is  said  to  run  with  '  land ' 
either  leaaed  or  conveyed  in  fee  when  either 
the  liability  to  perform  it,  or  the  right  to 
take  advantage  of  it,  passes  to  the  assignee  of 
that  land.  A  covenant  is  said  to  run  with 
the  reversion  to  land  leased,  when  either  the 
liability  to  perform  it,  or  the  right  to  take 
advantage  of  it,  passes  to  the  assignee  of  that 
reversion.  ConiuU  Spencer^s  case,  1  Sm.  L.  C. 
1,  where  a  list  of  the  covenants  so  running 
and  not  so  running  is  given;  and  see  too 
WoodfaU,  L.  d;  T.,  14th  ed.,  Ch.  v.  sect.  8. 

Bunrig  lands.  Lands  in  Scotland  where 
the  ridges  of  a  field  belong  alternately  to 
different  proprietors.  Anciently  this  kind 
of  possession  was  advantageous  in  giving  an 
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tmited  interest  to  tenants  to  resist  inroads. 
B7  the  Act  1695|  c.  23,  a  division  of  these 
lands  was  authorised,  with  the  exception 
of  lands  belonging  to  corporations. 

Bnpee,  a  sflver  coin  rated  at  2«.  for  the 
current,  and  2^.  3d.  for  the  Bombay,  rupee. 
— Indum, 

Bnperfs  land  Act,  1868,  31  &  32  Yict 
a,  106 ;  and  see  32  &  33  Viot.  c.  101. 

Buptarii,  or  Buttaxii,  soldiers. — Mat,  Farii^ 
anno  1199.     See  Cowel, 

Bnptnra,  arable  land,  or  ground  broke  up. 
— Cowel. 

Buial  deanery,  the  circuit  of  an  arch- 
deacon's and  rural  dean's  jurisdictions.  Every 
rural  deanery  is  divided  into  parishes.  •  See 
1  Steph.  Gom.'t  and  Dean. 

Buial  deanSi  very  ancient  officers  of  the 
church,  almost  grown  out  of  use,  until  about 
the  middle  of  the  present  century,  about 
which  time  they  were  generally  revived, 
whose  deaneries  are  an  ecclesiastical  division 
of  the  diocese  or  archdeaconry.  They  are 
deputies  of  the  bishop,  planted  all  round  his 
diocese,  to  inspect  the  conduct  of  the  parochifd 
clergy, to  inquire  into  and  report  dilapidations, 
and  to  examine  candidates  for  confirmation^ 
armed  in  minuter  matters  '^th  an  inferior 
degree  of  judicial  and  coercive  authority.  See 
further  Dbak. 

Bnral  Sanitary  Siftrict  Under  the  public 
Health  Act^  1875,  the  area  of  any  union  (see 
that  title)  not  coincident  in  area  with  an 
urban  sanitary  district  (see  that  title),  not 
wholly  included  in  an  urban  sanitary  district ; 
the  guardians  of  the  union  form  the  rural 
authority. 

Bnse  de  gnerre  [Fr.],  a  trick  in  war ;  a 
stratagem. 

Bnttioi,  churls,  clowns,  or  inferior  country 
tenants,  who  held  cottages  and  lands  by  the 
services  of  ploughing,  and  other  labours  of 
agriculture,  for  the  lord.  The  land  of  such 
ignoble  tenure  was  called  by  the  Saxons 
giifaUandj  as  afterwards  socage  tenure,  and 
was  sometimes  distinguished  by  the  name  of 
terra  rusticorum, — Paroch.  Antiq.  136. 

Bnta^  things  extracted  from  land,  as  sand, 
chalk,  coal,  and  such  other  matters. — Civ. 
Lato. 

Butland,  Statute  q(  12  Edw.  I. 

Byot,  a  peasant,  subject,  tenant  of  house 
or  land. — Indian. 


S. 


S.  p.,  sine  prole,  without  issue. 
Sabbath.    See  Sunday. 
Sabbatnm,    the    Sabbath;   also  peace. — 
Domeeday. 


Sabbnlonarium,  a  gravel  pit,  or  liberty  to 
dig  gravel  and  sand;  money  paid  for  the 
same. — Cowel. 

SaUe,  the  heraldic  term  for  black.  It  is 
called  Sa^rn  by  those  who  blazon  by  planets, 
and  Diamond  by  those  'who  use  the  names  of 
jewels.  Engravers  commonly  represent  it  by 
numerous  perpendicular  and  horizontal  lines 
crossing  each  other. 

Sae,  the  privilege  enjoyed  by  a  lord  of  a 
manor,  of  holding  courts,  trying  causes,  and 
imposing  fines. — Cowd. 

Saoa,  cause,  sake. 

Saoabnrth,  Sacabere,  Sakabere,  he  that 
is  robbed,  or  by  theft  deprived  of  his  money 
or  goods,  and  puts  in  surety  to  prosecute  the 
felon  with  fresh  suits. — Bra^^tony  1.  3,  c.  32. 
The  Scots  term  it  sikerborgh  (that  is,  aecurum 
phgiiMn). — Spelm. 

oaooulaiii,  cut-purses. — Eoman  term^  4 
Steph,  Com. 

Saooiu  onm  broohifl,  a  service  or  tenure 
of  finding  a  sack  and  a  broach  (pitcher)  to 
the  sovereign  for  the  use  of  the  army. — Bract. 
1.  2,  c.  16. 

Saeqnier,  an  ancient  officer,  whose  busi- 
ness was  to  load  and  unload  vessels  laden 
with  salt,  com,  or  fish,  to  prevent  the  ship's 
crew  defrauding  the  merchant  by  false  tale, 
cheating  him  of  his  merchandise. — Mar.  Law. 

Sacrament.  Eeviling  the  sacrament  is 
punishable  by  fine  and*  imprisonment. — 
1  Edw.  VI.  c.  1. 

For  a  clergyman  to  refuse  without  lawful 
cause  to  administer  the  sacrament  to  a 
parishioner  is  an  otfence  against  the  laws 
ecclesiastical,  for  which  he  may  be  proceeded 
against  imder  the  Church  Discipline  Act. — 
Jenkins  v.  Cook,  1  F,  D.  80. 

Sacramentum,  on  oath.  As  to  the  eacror 
menti  actio  of  the  Civil  Law,  see  Saiid.  Just., 
7th  ed.,  63,  and  Cvm.  C.  L.  313. 

Sacrorniemtum  sifatuumfuerit,  Ucet  falswm, 
tamen  non  eommiUit perjuriii/m.  2  Inst.  167. 
— (A  foolish  oath,  though  false,  makes  not 
penury.) 

Saonlege,  larceny  from  a  church.  See 
Larceny  (3).  Also  the  alienation'  to  laymen 
of  property  given  to  pious  uses. — Far.  An£. 
390. 

Sacrilegus  omnium  prcedonum  cupiditaiem 
et  soekra  superat.  4  Co.  106. — (A  sacrilegious 
person  transcends  the  cupidity  and  wickedr 
ness  of  all  other  robbers.) 

Sacristan,  a  sexton,  anciently  called  soger- 
son,  or  sagiston;  the  keeper  of  things  belong- 
ing to  divine  worship. 

Sadberge,  a  denomination  of  part  of  the 
county-palatine  of  Durham. — Ccmd.  Brit. 

Ssmend^an  umpire,  arbitrator. — Anc  Inst. 
Eng. 
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ScdpemirMTO  vhi  proprietaa  verborum  atten- 
dUur  9&MU8  veritatia  amittitur.  7  Co.  27. — 
(Many  a  time  where  the  literal  meaning  of 
words  is  attended  to,  the  true  meaning  is 
lost.) 

Scepe  viaiorem  Twva^  non  vetua^  orbita/aBit, 
4  Inst.  34. — (A  new  road,  not  an  old  one, 
often  deceives  the  traveller.) 

SflBvitia  [Lat.],  cruelty.     See  Orueltt. 

Safe-OOndnot,  convoy;  guard  through  an 
enemy's  country ;  (2)  a  document  allowing 
such  a  journey.  It  is  a  prerogative  of  the 
Crown  to  grant  safe-conducts. 

Saft-guardi  a  protection  of  the  Crown  to 
one  who  is  a  stranger,  that  fears  violence 
fit>m  some  of  its  subjects,  for  seeking  his 
right  by  course  of  law. — Beg.  Orig.  26. 

Safe-pledge,  a  surety  appointed  for  one's 
appearance  at  a  day  assigned. — Bract.  L  4. 

pftgaman,  a  tale-teller ;  secret  acciiser. 

Sagibaro,  Sachbaro,  a  judge. — Leg.  True. 
c.  vi. 

flailing  uutrnotionB,  written  or  printed 
directions  delivered  by  liie  commanding  officer 
of  a  convoy  to  the  several  masters  of  the  ships 
under  his  care,  by  which  they  are  enabled  to 
understand  and  answer  his  signals,  to  know 
the  place  of  rendezvous  appointed  for  the  fleet 
in  case  of  dispersion  by  storm,  by  an  enemy 
or  otherwise.  Without  sailing  instructions 
no  vessel  can  have  the  protection  and  benefit 
of  convoy. — Mar.  Ina.  368. 

SailoiB'  homes.  See  17  &  18  Vict.  c.  104, 
s.  546. 

Saint  Kartin  le  Grand,  Conrt  of.  A  writ 
of  error  formerly  lay  from  the  sheriff's  courts 
in  the  city  of  London  to  the  court  of  hustings, 
before  the  mayor,  recorder,  and  sheriffs ;  and 
thence  to  justices  appointed  by  the  royal  com- 
mission, who  used  to  sit  in  the  church  of  St. 
Martin  le  Grand ;  and  from  the  judgment  of 
those  justices  a  writ  of  error  lay  immediately 
to  the  House  of  Lords.— jP.  N.  B.  32. 

Saiflie4UTet  [Fr.],  an  attachment  of  pro-, 
perty  in  the  possession  of  a  third  person. 

Saladine  Tenth,  a  tax  imposed  in  England 
and  France,  in  1188,  by  Pope  Innocent  III., 
to  raise  a  f imd  for  the  crusade  undertaken 
by  Richard  I.  of  England  and  Philip  Augustus 
of  France,  against  Saladin,  Sultan  of  Egypt, 
then  going  to  besiege  Jerusalem.  By  this 
tax  every  person  who  did  not  enter  himself 
a  crusader  was  obliged  to  pay  a  tenth  of  his 
yearly  revenue  and  of  the  value  of  all  his 
movables,  except  his  wearing  apparel,  books, 
and  arms.  The  Carthusians,  Bernardinee, 
and  some  other  religious  persons,  were 
exempt.  Gibbon  remarks,  that  when  the 
necessity  for  this  tax  no  longer  existed,  the 
church  still  clung  to  it  as  too  lucrative  to  be 
abandoned,  and  thus  arose  the  tithing  of 


ecclesiastical  benefices  for  the  Pope  or  other 
sovereigns. — Encye.  Lond. 

Salary,  a  recompense  or  consideration  made 
to  a  person  for  his  pains  and  industiy  in 
another  person's  business ;  also  wages,  stipend, 
or  annual  allowance. — Cowd. 

The  ancients  derive  the  word  from  aal^  salt 
{PUn.  H,  N,  xxxi.  42) ;  the  most  necessary 
thing  to  support  human  life  being  thus  men- 
tioned as  a  representative  of  all  others,  and 
the  word,  if  thus  derived,  bears  a  most  striking 
resemblance  in  its  origin  to  pin-Tooney  (^.t?-)- 
Sa^riwm^  therefore,  comprised  all  the  pro- 
visions with  which  the  Iloman  officers  were 
supplied,  as  well  as  their  pay  in  money.  In 
the  time  of  the  republic,  the  name  saiarium 
does  not  appear  to  have  been  used ;  it  was 
Augustus  who,  in  order  to  place  the  governors 
of  provinces  and  other  miUtary  officers  in  a 
greater  state  of  dependence,  gave  salaries  to 
them,  or  certain  sums  of  money,  to  which 
afterwards  various  supplies  in  land  were 
added. — Smithes  Diet.  o/ArUiq. 

Sale.  Blackstone  (2  Com.  446)  defines  it 
as  '  a  transmutation  of  property  from  one 
man  to  another  in  consideration  of  some 
price.'  A  more  modem  writer  has  defined  it 
to  be  <  a  transfer  of  the  absolute  or  general 
property  in  a  thing  for  a  price  in  money  * 
{Bei^amin  on  Sales^  2nd  ed.,  p.  1).  See  also 
2  Ken^s  Com.,  11th  ed.,  615.  To  constitute 
a  valid  sale  there  must  be  (1)  parties  com- 
petent to  contract ;  (2)  mutual  assent ;  (3)  a 
thing  the  absolute  or  general  property  in 
which  is  transferred  from  the  seller  to  the 
buyer;  and  (4)  a  price  in  money  paid  or 
promised  {Ber^a/min  on  Sales,  vhi  sup.). 

As  to  sales  of  lands,  see  Sugden  or  l)ari  on 
Vefndora  and  Pvarchaaera. 

All  causes  and  matters  for  the  specific  per- 
formance of  contracts  between  vendors  and 
purchasers  of  real  estates,  are  assigned  to  the 
Chancery  Division  of  the  High  Court  of 
Justice,  as  are  also  all  causes  and  matters  for 
the  partition  or  sale  of  real  estates  ( Jud.  Act, 
1873,  s.  34.) 

As  to  the  sale  of  personal  property,  see 
Bkbckbum  or  Ber^amvin  on  Sales. 

Sale,  taUl  o£    See  Bill  of  Sale. 

Sale  notes.    See  Bought  aixd  Sold  Notes. 

Sale  of  settled  estates.    See  Settled  Land. 

Salic,  or  Saliqne  [lex  sahca,  Lat.],  an 
ancient  and  fundamental  law  of  the  kingdom 
of  France,  usually  supposed  to  have  been 
made  by  Pharamond,  or  at  least  by  Clovis, 
in  virtue  of  which  males  only  are  to  reign. 

It  is  a  popular  error  to  suppose  that  the 
Salic  law  was  established  purely  on  account 
of  the  succession  of  the  Crown,  since  it  ex- 
tends to  private  persons  as  much  as  to  the 
royal  family. 
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The  Salic  law  had  not  in  view  a  preference 
of  one  sex  to  the  other,  much  lees  had  it  a 
regard  to  the  perpetuity  of  a  family,  a  name, 
or  the  succession  of  land.  It  was  purely  a 
law  of  economy  which  gave  the  house,  and 
the  land  dependent  on  the  house,  to  the 
males  who  should  dwell  in  it,  and  to  whom 
it  consequently  was  of  more  service. 

In  proof  of  this,  the  title  of  allodial  lands 
of  the  Salic  law  may  be  thus  stated : — 

(1)  If  a  man  die  without  issue,  his  father 
or  mother  shall  succeed  him. 

(2)  If  he  have  neither  father  nor  mother, 
his  brother  or  sister. 

(3)  If  he  have  neither  brother  nor  sister, 
the  sister  of  his  mother. 

(4)  If  his  mother  have  no  sister,  the  sister 
of  his  father. 

(5)  If  his  father  have  no  sister,  the  nearest 
relation  by  the  male. 

(6)  No  part  of  the  Salic  lan4  shall  pass  to 
the  females,  but  it  shall  belong  to  the  males ; 
the  male  children  shall  succeed  their  father. — 
Encye.  Lfmd,'y  HaUam^a  Mid.  Agea^  note  3 
to  c.  2,  p.  278. 

Salt  duty  in  London,  a  custom  in  the  City 
of  London  called  gnmage,  formerly  payable 
to  the  Lord  Mayor,  etc.,  for  salt  brought 
to  the  port  of  London,  being  the  twentieth 
part. 

Salt  Silver,  one  penny  paid  at  the  f  eastday 
of  St.  Martin,  by  the  tenants  of  some  manors, 
as  a  commutation  for  the  service  of  carrying 
their  lord's  salt  from  market  to  his  larder. — 
Faroch,  AtUiq.  496. 

Saltus,  glade. 

Saluapopuli  eateuprema  lex,  11  Oo.  139. 
— (The  safety  of  the  people  is  the  supreme 
law.)     See  Broom*a  Leg,  Mx»x,f  6th  ed.,  1. 

Sahta  reipubliocB  auprema  Ux, — (The  safety 
of  the  state  is  the  supreme  law.)  See  preced- 
ing maxim. 

Sailua  vbi  mvUi  eonailiarii,  4  Inst.  1. — 
(Where  there  are  many  counsellors,  there  is 
safetv.) 

Salute,  a  coin  made  by  Henry  Y.,  after  his 
conquests  in  France,  whereon  the  arms  of 
England  and  France  were  stamped  and  qusLr- 
teTed.—Staw*a  Clmm.  589. 

Salvage,  allowance  or  compensation  made 
to  those  by  whose  exertions  ships  or  goods 
have  been  saved  from  the  dangers  of  the  seas, 
fire,  pirates,  or  enemies. 

This  was  allowed  by  the  laws  of  Rhodes, 
Oleron,  and  Wisby;  and  is  by  all  modem 
maritime  states.  At  Conmion  Law,  the  person 
who  saves  goods  from  loss  or  imminent  peril, 
has  a  lien  upon  them,  and  may  retain  them 
till  payment  of  salvage. 

If  the  salvage  be  performed  at  sea,  or 
within  high  or  low  water  mark,  the  Court 


of  Admiralty  has  jurisdiction,  and  fixes  the 
sum  to  be  paid,  adjusts  the  proportions,  and 
takes  care  of  the  property  pending  the  suit ; 
or,  if  necessary,  directs  a  sale  and  divides  the 
proceeds  between  the  salvors  and  the  pro- 
prietors. In  fixing  the  rate  of  salvage,  the 
Court  has  regard,  not  only  to  the  labour  and 
perils  of  the  salvors,  but  also  to  the  situation 
in  which  they  stand  to  the  property  saved,  to 
the  promptitude  and  alacrity  manifested  by 
them,  and  the  value  of  the  ship  and  cargo,  and 
the  danger  from  which  they  were  rescued.  In 
some  cases  as  much  as  half  of  the  property 
saved  has  been  allowed  as  salvage ;  in  others 
only  a  tenth. 

The  crew  of  a  ship  are  not  entitled  to  sal- 
vage or  any  unusual  remuneration  for  extra- 
ordinary efforts  they  have  made  in  saving 
her ;  it  being  their  duty  as  well  as  interest 
to  contribute  their  utmost  upon  such  occa- 
sions, the  whole  of  their  possible  service 
being  pledged  to  the  master  and  owners. 
Neither  are  passengers  entitled  to  anything 
for  the  ordinary  assistance  they  may  have 
afforded  a  vessel  in  distress.  But  a  passenger 
is  not  bound  to  remain  on  board  a  ship  in 
danger,  if  he  can  leave  her ;  and  if  he  per- 
forms any  aoctrfkOTdiwxry  service,  he  is  entitled 
to  a  proportionable  recompense.  Consult 
Jonu  on  Salvage^  Abbot  en  Shipping^  Mofude 
wnd  Pollock  on  Shippingy  Machlachan  on 
Shipping,  etc.,  and  see  Merchant  Shipping 
Act,  1854,  17  &  18  Vict.  c.  104,  as.  458—470. 

Salvage-loss,  the  difference  between  the 
amountof  salvage,  after  deducing  the  charges, 
and  the  original  value  of  the  property. 

Salvo  [aalvo  jure,  Lat.],  without  prejudice 
to. 

Salvor,  a  person  who  renders  assistance  to  a 
ship  or  vessel  in  distress,  whereby  he  becomes 
entitled  to  a  reward.     See  Salvage. 

Sample,  a  small  quantity  of  a  commodity 
exhibited  at  public  or  private  sales  as  a 
specimen.  Where  goods  are  warehoused, 
certain  small  specified  quantities  are,  by  the 
regulations  at  the  Custom  House,  allowed  to 
be  taken  out  as  samples  without  pa3rment  of 
dnty, 

MiLOta,  reliques  of  saints,  upon  which  oaths 
were  made. 

Sanotnary,  a  place  privileged  for  the  safe- 
guard of  offenders'  lives,  being  founded  on  the 
law  of  mercy,  and  the  great  reverence  and 
devotion  which  the  prince  bears  to  the  place 
whereunto  he  grants  such  privilege. — 3  Hal- 
lam'a  Mid.  Agea,  c.  9,  pt.  1)  p.  302. 

All  privilege  of  sanctuary,  and  abjuration 
consequent  thereon,  is  utterly  taken  away 
and  abolished. — 21  Jac.  I.  c.  21. 

Sanetum  of  a  Law,  the  provision  for  en- 
forcing or  promoting  its  observance. 
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Sand-gETel,  a  payment  due  to  the  lord  of 
the  manor  of  Rodlej,  in  the  county  of  Glou- 
cester, for  liberty  granted  to  the  tenants  to 
dig  sand  for  their  common  use, — CoweL 

Sand-gnnue  may  not,  by  the  Sand-grouse 
Protection  Act,  1888,  as  continued  by  the  Ex* 
piring  Laws  Continuance  Act,  1892,  be  killed 
in  the  United  Kingdom  between  February  Ist, 
1889,  and  December  3l8t,  1892,  in  order  that 
it  may,  if  possible,  become  acclimatised, 

Sandhurst  Testing  Act  (the),  1868,  25  k 
26  Vict.  c.  33. 

Sane  memory,  perfect  and  sound  mind  and 
memory  to  do  any  lawful  act,  etc. 

Sang,  or  Sane  foid  Fr.l,  blood. 

Sangiime,  or  Mnirey,  %lood-colour,  called 
in  the  arms  of  princes  DragcvCB  tadl,  and  in 
those  of  lords  Scurdonyx,  It  is  a  tincture  of 
very  unfrequent  occurrence,  and  not  recog- 
nised by  some  writers.  In  engraving  it  is 
denoted  by  numerous  lines  in  saltire. — 
HeraHdic  Term, 

Sangoinem  emere,  a  redemption  by  vil- 
leins, of  their  blood  or  tenure,  in  order  to 
become  freemen. 

Sanguis,  the  right  or  power  which  the 
chief  lord  of  the  fee  had  to  judge  and  deter- 
mine cases  where  blood  was  shed, — Hon* 
AngLy  tom.  i.  1021. 


is  [fr.  (Tavis,  Gk.],  a  kind  of  punishment 
among  the  GreeJbi ;  inflicted  by  binding  the 
malefactor  fast  to  a  piece  of  wood. — Enoyo. 

Sanitary  Aets,  enactments  protecting  the 
public  health  by  provisions  for  the  inspection 
and  removal  of  nuisances,  etc.  Amongst 
them  are  the  repealed  Sanitary  Acts  of  1866 
and  1874,  the  repealed  Nuisance  Bemoval 
Acts  of  1855  and  1863,  and  the  consolidating 
PubKc  Health  Act,  1875,  and  Public  Health 
(London)  Act,  1891.    See  Public  Health. 

Sanitaury  Authority,  In  mimicipal  boroughs 
the  borough  councUs,  in  local  government 
districts,  local  boards,  in  the  metropolis  the 
vestries  and  district  boards,  and  elsewhere 
the  poor  law  guardians  are  sanitary  author- 
ities under  the  PubKc  Health  Act,  or  Public 
Health  (London)  Act,  and  are  charged  with 
the  duty  of  enforcing  the  law  for  abating 
nuisances,  etc.,  within  their  respective 
districts. 

Sanity,  soiuid  imderstanding. 

Sans  ceo  que  [Nor.-Fr.]  {wWumt  this).  See 
Absque  hoc. 

Sans  firais  (toWumt  expense)*    See  Retoub 

SANS  PEOTfiT. 

Sans  nombre,  common,  a  common  in  gross, 
which  is  absolutely  unlimited;  a  common 
without  stint. 

Sans  recours  [Fr.]  {without  recowree  to  me), 
which  see. 


Saoi  [fr.  eagol.  Sax.,  a  stafF],  a  tipstaff  or 
serjeant-at-arms. 

Sapientis  judieia  est  cogitaire  tantum  Mi 
esse  permUetMn,  qticmtum  eommieaum  et  ere- 
dUmn, — (It  is  the  part  of  a  wise  judge  to 
consider  that  so  much  only  is  permitted 
to  him  as  is  committed  and  entrusted  to 
him.) 

Sarealatoxa  una,  a  tenant's  service  of  one 
year's  weeding  for  his  lord. — Pofrock,  Antiq, 
403. 

Sardin-time,  the  time  or  seasons  when  hus- 
bandmen weed  their  com. — Cowel, 

Sarkellns,  an  unlawful  net  or  engine  for 
destroying  fish. — Cowd. 

Sart,  a  piece  of  woodland  turned  into 
arable.     See  Assabt. 

Saisons,  the  corruption  of  Saxons :  a  name 
of  contempt  formerly  given  to  the  English, 
while  they  affected  to  be  called  Angles ;  they 
are  still  so  called  by  the  Welsh. 

SatLidare,  to  guarantee  the  obligation  of  a 
principal. — Civ.  Law. 

Satisdation, satisfaction;  suretyship. — Civ, 
Law. 

Satisfaction,  legal  compensation ;  the  re- 
compense for  an  injury  done,  or  the  payment 
of  money  due  and  owing. 

The  doctrine  of  satisfaction  of  legacies,  por- 
tions, and  debts,  means  the  gift  of  a  thing 
with  the  intention,  either  expressed  or  im- 
plied, that  it  is  to  be  taken  either  wholly  or 
partly  in  extinguishment  of  some  prior  daim 
or  demand.  C^  course,  it  is  open  to  a  donor 
to  expressly  provide  that  his  subsequent  gift 
shall  be  a  satisfaction  of  a  prior  demand,  so 
as  to  prevent  such  donee  from  claiming  both. 
With  regard  to  implied  or  presumable  satis- 
factions, they  have  been  divided  into  the 
three  following  classes: — 

(1)  The  satii^action  of  legacies  by  portions, 
otherwise  called  the  ademption  of  legacies. 
Upon  this  subject  Lord  Eldon  laid  down  in 
Ex  parte  Pye,  2  W.  and  T.  L.  C,  6th  ed.,  364, 
that  'where  a  parent  (or  person  in  looo 
parentis)  gives  a  legacy  to  a  child,  not 
stating  -the  purpose  with  reference  td  which 
he  gives  it,  the  court  understands  him  as 
giving  a  portion ;  and  by  a  sort  of  artificial 
rule — ^upon  an  artificial  notion,  and  a  sort  of 
feeling  of  what  is  called  a  leaning  against 
double  portions,  if  the  father  (or  qtuui 
parent)  afterwards  advance  a  portion  on 
the  marriage,  or  preferment  in  life,  of  that 
child,  though  of  less  amount,  it  is  a  sati^ 
faction  of  the  whole,  or  in  part ' ;  i.e.,  if  the 
portion  be  equal  to  or  greater  than  the 
legacy  it  operates  as  a  total  ademption  of 
such  legacy ;  but  if  it  be  of  a  lesser  amount 
than  the  legacy,  such  portion  will  then  only 
adeem  the  legacy  pro  tanto. 
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(2)  The  satisfaction  of  a  portion  by  a 
legacy.  The  rule  is,  that  wherever  a  legacy 
given  by  a  parent,  or  a  person  standing  in 
loco  parefUis,  is  as  great  as,  or  greater  than, 
a  portion  or  provision  previously  secured  to 
the  legatee  upon  marriage  or  otherwise,  then, 
from  the  already  quoted  inclination  of  equity 
against  double  portions,  a  presumption  arises 
that  the  legacy  was  intended  by  the  testator 
as  a  complete  satisfaction.  When  the  legacy 
is  not  so  great  as  the  portion  or  provision,  it 
IB  then  only  a  satisfaction  pro  tanto. — Hineh- 
diffe  V.  Eim^iclife,  3  Vea.  616  (1797).  The 
bequest  of  a  whole  or  part  of  a  residue  will, 
according  to  its  amount,  be  presumed  either  a 
satisfaction  of  a  portion  in  full  or  pro  tanto. 

(3)  The  satisfaction  of  a  debt  by  a  legacy. 
If  a  debtor  bequeath  to  his  creditor  a  sum  of 
money  as  great  as,  or  greater  than,  the  debt, 
without  taking  any  notice  at  all  of  the  debt, 
this  shall  be  deemed  a  satisfaction  of  the 
debt,  so  that  the  creditor  cannot  have  the  debt 
and  also  the  legacy,  a  doctrine  founded  upon 
the  maxim,  Debitor  non  proBsttmittar  donare. 

Satisfkction  on  the  SoU,  Bntiy  of.  As 
soon  as  a  judgment  is  satisfied,  by  payment, 
levy,  or  otherwise,  the  defendant  is  entitled 
to  have  satisfaction  entered  upon  the  roll. — 
I    ChiL  Arch.  Prac.,  12th  ed.,  721  et  aeq. 

Satitfled  Terms  Aet,  8  &  9  Vict.  c.  112. 
See  Tbrms  for  Years. 

SaHus  est  peterefontea  quam  aectari  rivtdoa, 
Lofft.  606.— {It  is  better  to  seek  the  source 
than  to  follow  the  streamlets.) 

Saturday's  ftop,  a  space  of  time  from  even- 
song on  Saturday  till  sun-rising  on  Monday, 
in  which  it  was  not  lawful  to  take  salmon  in 
Scotland  and  the  northern  parts  of  England. 
— CoweL 

BanTikftfln,  the  determination  of  the  lineal 
race ;  a  descent  of  kindred. — BriL  c.  119. 

Sayer-do-fiBtalt,  to  excuse. — Termes  de  la 
Ley. 

SaTings  Banks,  institutions  for  the  safe 
custody  and  increase  of  the  small  savings  of 
the  industrious  poor.  See  GhiUy'a  StatiUeSy 
vol.  v.,  tit.  *  Savings  Banks,*  and  the  Savings 
Banks  Act,  1880,  43  &  44  Vict.  c.  36 ;  1887, 
50  &  61  Vict.  c.  40 ;  and  1891,  54  &  55  Vict. 
c.  21. 

They  are  either  Trustees  Savings  Banks  or 
Post  Office  Savings  Banks. 

Trustees  Savings  Banks,  which  may  not  be 
designated  or  described  in  any  manner  which 
imports  that  the  Government  is  responsible 
to  depositors,  are  'banks  to  receive  small  de- 
posits of  money,  the  produce  of  which  is  to 
accumulate  at  compoimd  interest,  and  to  be 
paid  out  to  the  depositors  as  required,  deduct- 
ing the  expenses  of  management.  The  de- 
posits are  not  to  exceed  30^.  in  any  one  year, 


and  no  fresh  deposit  is  to  be  received  which 
makes  the  sum  to  which  the  depositor  is 
entitled  exceed  200L     The  management  is 
vested  in  trustees  who  are  prohibited  from 
receiving  any  benefit  from  the  banks ;  and  are 
required  to  invest  the  money  deposited  in  the 
Bank  of  England  or  Ireland.     The  moneys 
invested  are  to  be  carried  to  an  account  kept 
in  the  names  of  the  National  Debt  Commis- 
sioners, and  denominated  '  The  Fund  for  the 
Banks  for  Savings,'  which  affords  interest  to 
the  trustees  at  ^e  rate  of  3^  per  cent,  per 
annum,  the  arrears  of  which  are  to  be  carried 
half-yearly  to  the  principal.     The  office  of 
trustee  is  vacated  by  non-attendance  at  meet- 
ings for  12   months,  and  the  trustees  are 
required  to  send  to  the  office  of  the  Commis- 
sioneis  annual  accounts  exhibiting  the  balance 
due  to  the  depositors,  and  to  affix  publicly  in 
the  office  of  the  savings  bank  a  duplicate 
thereof,  and  a  list  of  the  trustees  and  mana- 
gers.    An  ^Inspection  Committee'  established 
by  the  Act  of  1891  has  extensive  powers  of 
supervision  for  the  purpose  of  detecting  any 
breaches  of  the  statutes,  or  rules  regulating 
each  bank.     No  deposit  is  to  be  received 
without  a  disclosure  of  the  name,  occupation, 
and  residence  of  the  depositor,  who  is  also, 
when  required  by  the  trustees,  to  sign  a  de- 
claration that  he  is  entitled  to  no  benefit 
from  any  other  bank  of  the  same  description ; 
and  if  such  declaration  be  untrue,  he  forfeits 
his  deposit. 

Post-office  Savings  Bamks  (which  have  the 
direct  security  of  Government)  are  established 
under  the  provisions  of  24  Vict.  c.  14,  which 
enacts  that  the  Postmaster-General,  with  the 
consent  of  the  Treasury  Commissioners,  may 
direct  such  of  his  officers  as  he  shall  see  fit  to 
receive  deposits  for  remittance  to  the  principal 
office,  and  repay  the  same  under  such  regu- 
lations as  may  be  prescribed  (s.  1).     Every 
such   deposit  (which   may    not    be   of  less 
amount  than  one  shilling,  nor  of  any  sum  not 
a  multiple  thereof)  is  to  be  entered  in  the 
depositor's  book,  attested  by  the  receiving 
officer  and  by  the  dated  stamp  of  his  office, 
and  the  amount  received  is  to  be  reported  on 
the  same  day  to  the  Postmaster-General ;  and 
an  acknowledgment  is  to  be  transmitted  to 
the    depositor,   which  is  to    be    conclusive 
evidence  of  his  claim  to  repayment  with  in- 
terest ;  but  for  ten  days  after  the  deposit  the 
signature  of  the  receiving  officer  is  sufficient. 
If  within  that  time  the  acknowledgment  has 
not  been  received,  written  application  must 
be  made  to  the  Postmaster-General,  the  book 
then  becoming  evidence  for  another  ten  days 
(s.  2).     The  depositor  is  entitled  to  repay- 
ment of  the  whole  or  any  part  of  the  deposit 
on  making  a  demand  in  a  prescribed  form,  at 
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any  post-office  where  deposits  are  received  or 
paid,  within  ten  days  at  farthest  after  sending 
in  the  demand  (s.  3).  The  names  of  the 
depositors,  and  the  amount  paid  in  or  with- 
drawn, are  not  to  be  disclosed  to  any  one  ex- 
cept the  Postmaster-General  and  the  officers 
appointed  by  him  to  carry  this  Act  into 
effect  (s.  4).  This  Act  was  amended  by 
26  Yict.  c.  14,  which  inter  aUa  enacts  that 
money  standing  in  the  name  of  a  minor  in 
any  savings  bank,  or  in  a  Post-office  savings 
bank,  may,  on  the  application  of  a  parent  or 
friend  of  the  minor,  if  under  the  age  of  seven 
years,  or  upon  his  own  application  if  above 
that  age,  be  transferred  to  any  other  savings 
bank,  but  may  not  be  withdrawn  without  the 
consent  of  the  Postmaster-General  or  two  of 
the  trustees  or  managers  of  the  savings  bank, 
until  the  minor  shall  have  attained  the  age 
at  which  it  might  have  been  withdrawn  under 
the  rules  of  the  savings  bank  from  which  it 
shall  have  been  transferred. 

Savour  (v.n),  to  partake  the  nature  of ; 
to  bear  affinity  to. 

Savoy,  one  of  the  old  privileged  places,  or 
sanctuaries. — 4  Steph.  C<ym. 

Sazon-lage,  the  law  of  the  West  Saxons. 
Sayer,  that  which  moves ;  variable  im- 
posts distinct  from  land,  rents,  or  revenues ; 
consisting  of  customs,  tolls,  licenses,  duties  on 
goods ;  also,  taxes  on  houses,  shops,  bazaars, 
etc. — Indian. 

Scahini,  a  word  used  for  wardens  at  Lynn, 
Norfolk.— iVbj/.  Chart  Hen.  VIII. 

Scaooariun,  a  chequered  cloth  resembling 
a  chesB-board  which  covered  the  table  in  the 
Exchequer,  and  on  which,  when  certain  of 
the  king's  accounts  were  made  up,  the  sums 
were  marked  and  scored  with  counters. 
Hence  the  Court  of  Exchequer  or  curia 
soaocarii  derived  its  name. — 3  Bl.  Com.  44. 

Soalam  [fr.  ad  ecalamf  Lat.,  at  the  scale], 
the  old  way  of  paying  money  into  the  Ex- 
chequer.— Cofvel. 

Soale  of  Costf .  By  Eules  made  by  Order 
in  Council,  dated  the  12th  August,  1875,  a 
new  scale  of  costs  for  the  Supreme  Court  was 
provided,  and  these  Bules  were  re-enacted  in 
1883.  There  is  a  higher  and  a  lower  scale, 
applicable  respectively  to  the  matters  specified 
in  the  rules ;  but  the  court  or  a  judge  may 
in  any  case  direct  the  fees  set  forth  in  either 
scale  to  be  allowed  to  all,  or  either,  or  any 
of  the  parties,  and  as  to  all  or  any  part  of 
the  costs. 

Soandalf  a  report  or  rumour,  or  an  action 
whereby  one  is  affronted  in  public. 

Scandal,  in  pleadings,  is  injurious,  by 
making  the  records  of  the  court  the  means 
of  perpetuating  libellous  and  malignant 
slanders  ;  and  the  court,  in  aid  of  the  public 


morals,  is  bound  to  interfere  to  suppress  such 
indecencies. 

It  is  provided  by  R.  S.  C.  1883,  Ord  XIX., 
r.  27,  that  scandalous  matter  may  be  ordered 
to  be  struck  out  from  any  pleading  by  Ord. 
XXXI.,  r.  7,  from  interrogatories,  and  by 
Ord.  XXXVIII.,  r.  11,  from  affidavits. 

There  was  a  stone  of  scandal  raised  in  the 
great  portal  of  the  Capital  of  Borne,  whereon 
was  engraven  the  figure  of  a  lion,  upon  which 
bankrupts  or  cessionaries  being  seated  bare- 
breeched,  cried  with  a  loud  voice,  cede  bonis 
(I  surrender  my  effects);  when,  squatting  their 
breech  violently  three  times  on  the  stone, 
they  were  acquitted.  It  was  called  the  stone 
of  scandal,  because  thenceforward  the  ces- 
sionary became  intestable  and  incapable  of 
giving  any  evidence.  Julius  Csesar  introduced 
this  form  of  surrender,  after  abrogating  that 
article  of  .the  laws  of  the  Twelve  Tables  which 
allowed  creditors  to  cut  their  insolvent  debtors 
in -pieces,  and  take  each  his  member,  or  at 
least  to  make  a  slave  of  him. — Encye,  Lond* 

SouidaloTU,  see  last  title. 

Soandalnm  magnatani,  words  spoken  in 
derogation  of  a  peer  or  judge,  or  other  great 
officer  of  the  realm.  They  are  held  to  be  par- 
ticularly heinous,  and  although  they  may  be 
such  as  would  not  be  actionable  in  the  case 
of  a  common  person,  yet  when  spoken  in  dis- 
grace of  such  high  and  respectable  characters, 
they  amount  to  an  atrocious  injury,  which  Ib 
redressed  by  an  action  on  the  case,  founded 
on  many  ancient  statutes  (e.g.,  2  Bic.  II. 
St.  1,  c.  5,  still  unrepealed),  as  weU  on  behalf 
of  the  Crown,  to  inflict  the  punishment  of 
imprisonment  on  the  slanderer,  as  on  be- 
haft  of  the  party,  to  recover  damages  for 
the  injuries  sustained.  But  this  action 
is  now  obsolete. — Steph.  Com.,  7th  ed.,  iL 
611 ;  iiL  378  n. ;  Br.  <lc  Had.  Com.  L  484  ; 
iii.  132. 

Soavage,  Sohevage,  Sdhewage,  or  Shaw- 
age,  a  lund  of  toll  or  custom,  exacted -by 
mayors,  sheriffs,  etc.,  of  merchant  strangers^ 
for  wares  showed  or  offered  for  sale  within 
their  liberties.  Prohibited  by  19  Hen.  VII. 
c.  7. — Gotoel. 

Soavaidiu,  the  officer  who  collected  the 
scavage  money. — CoweL 

Soeat,  a  small  coin  among  the  Saxons, 
equal  to  four  farthings. 

Soeiihmaii,  a  pirate  or  thief. 

Soeppa  talis,  an  ancient  measure  of  salt^ 
the  quantity  of  which  is  now  not  known. 

Sonafla,  a  scheaf. — Cowel. 

Sohar-penny,  Soham-penny,  or  Sehom* 
penny,  a  small  duty  or  compensation. — CoweL 

Schednle,  a  small  scroll;  a  writing  addi- 
tional or  appendant ;  an  inventory. 

Sohetes,  usuiy. — Cowel. 
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Sohilla,  a  little  bell  used  in  monasterieB. 

Sehireman,  a  sheriff;  the  ancient  name 
for  an  earL 

Sohimns-gttld  ffr.  shireffM^  Sax.],  a  tax 
paid  to  sheriffs  for  keeping  the  shire  or  county 
court. — CoweL 

Sohiiiii-lnll,  the  name  of  an  Act  passed  in 
the  reign  of  Queen  Anne,  which  restrained 
Protestant  dissenters  from  educating  their 
own  children,  and  forbade  all  tutors  and 
schoolmasters  to  be  present  at  any  conventicle 
or  dissenting  place  of  worship.  The  Queen 
died  on  the  day  when  this  Act  was  to  have 
taken  effect  (August  1st,  1714),  and  it  was 
repealed  in  the  fifth  year  of  Geo.  I. 

SohooL  See  Education  ;  Public  Schools  ; 
Bbformatost  Schools. 

School  Attendanoe  Ckxmmittee,  a  committee 
appointed  annually  (in  '  school  districts ')  not 
within  the  jurisdiction  of  a  'school  board' 
in  a  borough  by  the  town  council,  and  in  a 
parish  by  the  guardians  of  the  union  com- 
prising such  parish,  for  the  purpose  of  en- 
forcing the  Elementary  Education  Act,  1876, 
39  &  40  Vict.  c.  79.  The  principal  duties  of 
the  committee  under  that  Act  are:  (1)  to 
report  to  the  Education  Department  any 
infraction  of  s.  7  of  the  Education  Act, 
1870,  as  to  the  conduct  in  religious  education 
and  generally,  and  as  to  the  inspection  of 
public  elementary  schools; — (2)  to  proceed 
against  persons  employing  children  under 
ten ;  (3)  to  proceed  against  parents  habitu- 
ally neglecting  to  send  such  children  to  school ; 
and  (4)  to  make  bye-laws  respecting  the  at- 
tendance of  children  at  school  under  s.  74  of 
the  Act  of  1870,  *  as  if  such  school  attend- 
anoe committee  were  a  school  board.' 

School  Board,  a  body  corporate  of  persons 
elected  by  secret  voting  under  the  Ballot  Act, 
1872,  in  a  borough  by  the  burgesses,  and  in 
a  punsh  by  the  ratepayers  (in  cases  only, 
exe^t  in  the  metropolis,  where  there  is  not  in 
the  'school  district'  a  sufficient  amount  of 
accommodation  in  '  public  elementary  schools,' 
or  an  application  is  made  to  the  Education 
Department  by  the  town  council  of  a  borough, 
or  the  ratepayers  of  a  parish),  for  the  purpose 
of  managing '  public  elementary  schools'  with- 
in their  respective  districts.  (Elementary 
Education  Acts,  1870  and  1873,  33  &  34 
Vict.  c.  76,  S8.  10, 12,  14,  29 ;  36  &  37  Vict. 
c.  86,  s.  5,  and  sched.  2). 

The  School  Board  in  the  metropolis  con- 
trols all  public  elementary  schools  therein. 
It  is  elected  triennially,  the  last  election  taking 
place  on  November  26th,  1891.— Act  of  1870, 
8.  Z7  eteeq,;  Act  of  1873,  s.  6  and  sched.  2. 

School  District,  a  municipal  borough ;  a 
parish ;  the  metropolis. — El&mentan/  Educa- 
tion Actf  1870,  6.  4.  and  sched.  1.     '  United 


school  districts'  may,  except  in  the  metro 
polis,  be  formed  by  the  Education  Depart- 
ment under  s.  40  of  the  Education  Act,  1870, 
and  see  76.,  s.  44,  as  to  'contributory  dis- 
tricts.' 

School,  ELcmentary,  a  school  at  which 
elementary  education  is  a  principal  part  of 
the  education  given,  and  at  which  the  ordi- 
nary payments  from  each  scholar  do  not 
exceed  ninepenoe  a  week. — Elementary  Edu- 
cation  Act,  1870,  s.  3. 

School,  Public  Elementary,  a  school  at 
which  elementary  education  is  not  obligatory, 
but  inspection  by  her  Majesty's  Inspectors 
^in  secular  subjects)  is,  and  which  is  con- 
ducted in  accordance  with  the  conditions 
required  to  be  fulfilled  by  an  'elementary 
school  in  order  to  obtain  an  annual  parlia- 
mentary grant.' — EdtuxUion  Act,  1870,  s.  7. 
Every  school  provided  by  a  '  school  board ' 
must  be  a  '  public  elementary  school.' 

School  Sites  Aoti^  4  <fe  5  Vict.  c.  38;  7  &  8 
Vict.  c.  37 ;  12  &  13  Vict.  c.  49 ;  and  14  «fc  15 
Vict.  c.  24.  By  4  &  6  Vict.  c.  38,  owners 
may  convey  not  more  than  one  acre  to  trustees 
'  as  a  site  for  a  school  for  the  education  of 
poor  persons ' ;  also  by  the  Public  Parks, 
Schools,  and  Museums  Act,  1871  (34  Vict, 
c.  13),  repealed  and  re-enacted  by  the  Mort- 
main and  Charitable  Trusts  Act,  1888,  gifts 
and  assiutincee  of  land  for  the  piu*pose6  of 
any  public  park,  school,  etc.,  are,  subject  to 
certain  restrictions,  exempted  from  the  opera- 
tion of  the  Statutes  of  Mortmain. 

Schools  of  Anatomy,  regulated  by  2  &  3 
Wm.  IV.  c.  75,  and  34  Vict.  c.  16. 

Schoolmaster.  To  an  action  of.  trespass  for 
an  assault  and  battery  the  defendant  pleaded 
that  he  was  the  headmaster  of  a  school  or 
college,  of  which  the  plaintiff  was  a  pupU, 
and  that  the  defendant  combined  with  other 
pupils  for  purposes  subversive  to  the  discip- 
line of  the  school,  and  the  plea  was  held 
good.  As  to  the  extent  of  the  powers  of  a 
schoolmaster  in  this  respect,  see  4  i^.  <k  F.  663, 
in  notis. 

Science  and  Art  Department  (Constituted 
by  Charter.     See  also  3d  &  39  Vict.  c.  68. 

Scienter  [Lat.]  {knaioingly,  vnlfiUlf/).  In  an 
action  of  deceit,  the  scienter  must  be  averred 
and  proved.  In  case  of  injury  to  cattle  and 
sheep  by  dogs,  the  proof  of  scienter  of  fero- 
ciousness, necessary  at  Common  Law  (see  Cox 
V.  Burbidge,  13  C.  B.  N.  S.  430),  is  dis- 
pensed with  by  28  &  29  Vict.  c.  60. 

Scientia  sdolorum  est  mixta  iffnorantia.  8 
Ca.  159. — (The  knowledge  of  smatterers  is 
diluted  ignorance.) 

Sdentia  virinqvs  par  pares  cowtrahentss 
fadt  3  Burr.  1910. — (Equal  knowledge  on 
both  sides  makes  the  contracting  partiesequal. ) 
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Soilioet  [Lat.,  abbrev.  acilf  or  ac.,  ie.,  scire 
iio^  {that  is  to  say,  to  vrit). 

Tldis  is  not  a  direct  and  separate  clause,  nor 
a  direct  and  entire  clause,  in  a  conveyance, 
but  intermedia;  neither  is  it  a  substantive 
clause  of  itself,  but  it  is  rather  to  usher  in 
the  sentence  of  another,  and  to  particularise 
that  which  was  too  general  before,  or  distri- 
bute th'at  which  was  too  gross,  or  explain 
that  which  was  doubtful ;  and  it  must  neither 
increase  nor  diminish  the  premises  nor  futben- 
dwriy  for  it  gives  nothing  of  itself;  but  it 
may  make  a  restriction  where  the  precedent 
words  are  not  so  very  express  but  that  they 
may  be  restrained. — Hob,  171. 

Sdntilla  juris  et  titoli  [Lat.]  (a  spark  of 
law  a/nd  titU). 

A  possibility  of  seisin,  which  is  supposed  to 
exist  in  the  grantee  to  uses,  when  all  actual 
seisin  is  taken  from  him  by  the  operation 
of  the  statute,  upon  a  limitation  of  springing 
uses,  and  the  creation  of  contingent  ones. 

To  illustrate  this,  let  us  take  a  springing 
use :  a  grant  to  A.  and  his  heirs  to  the  use  of 
B.  and  his  heirs,  until  C.  perform  an  act,  and 
then  to  the  use  of  0.  and  his  heirs.  Here  the 
statute  executes  the  use  in  B.,  which,  being  co- 
extensive with  A.'s  seisin,  leaves  no  actual 
seisin  in  A.  When,  however,  C.  performs 
the  act,  B.'s  use  ceases,  and  O.'s  use  springs 
up,  and  he  enjoys  the  fee-simple ;  upon  which 
the  question  arises,  out  of  what  seisin  is  O.'s 
use  served  ?  It  is  said  to  be  served  out  of  A.'s 
original  seisin,  for  upon  the  cessor  of  B.'s  use 
it  is  contended  that  the  original  seisin  reverted 
to  A.  for  the  purpose  of  serving  O.'s  use,  and 
is  a  possibility  of  seisin  or  scintiUa  juris. 

If  there  must  be  a  seisin  somewhere  to 
serve  the  future  uses  when  they  arise,  it  must 
be  either  in  the  original  grantee  or  feoffee 
to  uses  or  the  cestui  que  use,  but  the  seisin  of 
the  cestui  que  use  cannot  serve  any  other  uses, 
because  that  would  be  a  use  upon  a  use,  which 
the  Common  Law  repudiates.  There  only  re- 
mains, then,  the  grantee  or  feoffee,  who  is 
capable  of  the  requisite  seisin,  which  cannot 
be  a  vested  interest,  but  is  what  is  known  as 
a  scintilla  juris. 

Again,  a  feoffinent  to  A.  in  fee  to  the  use 
of  B.  in  life,  remainder  to  the  use  of  his  first 
son  unborn  in  tail,  with  the  remainder  to  the 
use  of  0.  in  fee.  What  seisin  remains  in  A. 
imtil  the  birth  of  a  son  in  B.  ?  A.  has  not  an 
actual  seisin  during  the  suspense  of  the  con- 
tingency, but  there  is  a  possibility  of  seisin 
reverting  to  him,  for  upon  the  birth  of  B.'s 
son,  a  seisin  co-extensive  with  the  use  limited 
to  such  son  will  vest  in  A.  for  the  purpose 
of  serving  it. 

This  doctrine  of  scintilla  jwris  has  been 
warmly  contested.     Lord  Coke  admitted  it 


{ChudMgKsoass,  1  (7o.,  p.  120  a),  so  did  Mr. 
Booth  (see  his  opinion  at  the  end  of  Shep- 
pard's  Tov4ihsiom)y  Mr.  Sanders  (1  Uses  and 
Trusts,  c.  2,  s.  2,  p.  107  et  seq,)^  and  Mr. 
BuHon  {Comp,f  p.  59,  6th  ed.) ;  but  Lord 
Bacon  {On  Uses,  p.  47),  Mr.  Feame  {CanL 
Bern.,  p.  300),  Lord  St.  Leonards  (1  Powers^ 
c.  1,  s.  3,  and  note  10  to  QHb.  Uses,  p.  296), 
and  ]Mr.  Preston  (1  PreH,  Est.,  p.  170,  and  1 
ff ayes'  Conv,,  p.  61),  opposed  it ;  and  Lord 
St.  Leonards  contends  that  the  doctrine 
never  received  a  regular  judicial  decision; 
and  see  now  23  &  24  Vict.  c.  38,  s.  7. 

Sdre  fadas  [Lat.]  {that  you  oauBS  to  know), 
a  judicial  writ,  founded  upon  some  record, 
and  requiring  the  person  against  whom  it  is 
brought  to  show  cause  why  the  party  bring- 
ing it  should  not  have  advantage  of  such 
record,  or  (as  in  the  case  of  a  scire  facias  to 
repeal  letters  patent)  why  the  record  should 
not  be  annulled  and  vacated.  It  is  deemed  an 
action,  and  in  the  nature  of  a  new  originaL 

In  the  following  instances  this  writ  is  con- 
sidered as  an  original  proceeding  : — 

(1)  Scire  facias  to  repeal  letters-patent, 
charters,  etc.  The  writ  issued  out  of  the  Com- 
mon Law  jurisdiction  of  the  Court  of  Chan- 
cery, and  was  returnable  there,  and  entered 
in  the  Petty-Bag  Office ;  or  out  of  the  Court 
of  Queen's  Bench.  When  the  parties  pro- 
ceeded to  issue,  the  Clerk  of  the  Petty-Bag 
delivered  the  record  to  the  Queen's  Bench  to 
be  tried  by  a  jury  or  at  bar ;  it  was  recorded 
in  Chancery  after  trial  and  judgment  and 
execution  had  thereon.  If  the  writ  is  to 
repeal  a  charter,  the  record  is  transmitted  to 
the  Crown  Office  of  the  Queen's  Bench,  and 
the  cause  is  tried  at  the  bar  of  that  Court, 
See  now  Chancebt,  Petty-Bag. 

(2)  When  special  bail  become  fixed  by  the 
recognizance  being  forfeited,  one  of  the  modes 
of  proceeding  against  them  is  by  scire  facias 
on  the  recognizance. 

(3)  Scire  facias  against  the  pledges  in  re- 
plevin and  the  registrar  is  obsolete,  it  being 
the  practice  to  proceed  upon  the  replevin 
bond  against  the  former,  and  by  an  action 
on  the  case  against  the  latter,  for  taking  in- 
sufficient pledgee  or  no  pledges. 

In  the  following  instances  the  writ  is,  or 
was,  a  continuation  of  an  original  action. 

(1)  Upon  the  marriage  of  feme  parties. 

(a)  If  a  feme  sole  obtain  judgment,  and 
marry  before  execution,  a  sdre  facias  must 
be  brought  by  husband  and  wife,  in  order  to 
have  execution  on  the  judgment ;  and  if,  after 
judgment  awarded  on  this  scire  facicu^  but 
before  execution,  the  wife  die,  the  husband 
alone  may  have  execution  upon  the  judgment, 
without  even  taking  out  administration. 

(j3)  If  judgment  be  recovered  against  a 
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fm^A  iole,  and  she  marry  before  execution,  a 
scire  Jacicu  must  be  brought  against  the 
husband  and  wife  before  the  judgment  can 
be  executed ;  and  if,  after  execution  awarded 
upon  this  9cire  facias,  but  before  execution, 
the  wife  die,  the  husband  shall  be  liable  to 
the  execution. 

The  Married  Women's  Property  Act,  1882, 
has  probably  the  effect  of  rendering  this  un- 
necessary.    See  Husband  and  Wirs. 

(2)  On  a  judgment  in  debt  on  bond. 

In  debt  on  bond  or  other  instrument  in  a 
penal  sum,  conditioned  for  the  performance 
of  covenants,  or  for  the  doing  of  any  other 
specific  act,  although  the  judgment  la  entered 
up  for  the  entire  penalty,  yet  execution  is 
sued  out  for  the  amount  of  such  damages 
only  as  the  jury  assess  upon  the  breaches 
aforesaid  suggested.  The  judgment,  however, 
still  remains  as  a  security  to  the  plaintiff  for 
such  damages  as  he  may  sustain  by  any 
further  breaches;  and  in  case  of  any  such 
farther  breaches  the  plaintiff  shall  have  a 
scire  facias  upon  the  judgment  against  the 
defendant,  his  heirs,  etc.,  suggesting  such 
other  breaches,  and  summoning  him  or  them 
io  show  cause  why  execution  should  not  be 
awarded  upon  the  judgment,  upon  which 
there  shall  be  the  like  proceedings  as  were  in 
the  action  of  debt  upon  the  bond. — 2  Chit, 
Arch,  Prac, 

(3)  On  a  judgment  quando  acciderint 
against  an  executor,  etc. 

If  on  a  plea  of  plene  administravit  (see 
title  Plene  Adkinistravit),  in  an  action 
against  an  executor  or  administrator,  or  on 
a  plea  of  riensper  descent  in  an  action  against 
an  heir,  the  plaintiff,  instead  of  taking  issue 
on  the  plea,  take  judgment  of  assets  qtLo^ido 
aociderirU ;  in  this  case,  if  assets  afterwards 
come  to  the  hands  of  the  executor  or  heir, 
the  plaintiff  must  first  sue  out  a  scire  facicu 
against  such  executor  or  heir,  before  he  can 
have  execution.  The  writ  must  state  that 
the  assets  came  to  the  executor's  hands  after 
the  judgment ;  otherwise  it  would  be  bad. 
If  assets  be  found  for  part,  the  plaintiff  may 
have  judgment  to  recover  so  much  immediately 
and  the  residue  of  the  assets  in  futuro. — 
17  &  18  Vict,  c.  125,  s.  91. 

On  an  abatement  of  a  judgment  by  lapse  of 
time,  death  of  parties,  etc.,  it  is  now  revived 
by  suggestion  or  writ  of  revivor. 

All  writs  of  scire  facias  are  tested,  directed, 
and  proceeded  upon,  in  like  manner  as  writs 
x)f  revivor.— C.  L.  P.  Act,  1852,  s.  132 ;  2 
Chit,  Arch,  Prac.,  12th  ed.,  1140  et  seq.  But 
see  Abatement  (5),  and  Eevivob,  Writ  of. 

In  the  following  instance  the  writ  is,  or  was, 
an  irUerlocittory  proceeding,  and  in  the  nature 
of  process  :^ 


(1)  Scire  faidas  ad  andiendum  errores ; 
aboluhed,  except  in  case  of  a  change  of  parties. 
^C.  L.  P.  Act,  1852,  8.  132. 

The  following  issue  after  the  action  is 
terminated : — 

(1)  Scire  facias  qwsre  restitutioT^em  non, 
for  restitution  after  reversal  in  error. 

(2)  Sdre  facias  ad  rehahendam  terram,  to 
recover  lands  extended  under  an  elegit 

(3)  Sdre  facias  against  the  sheriff,  after 
returning  to  a  ^.  fa.  that  he  has  levied  the 
debt,  to  compel  him  to  pay  over  the  money 
retained  in  his  hands. 

(4)  When  an  outlaw  receives  the  Queen's 
pardon,  he  sues  out  a  scire  facias  requiring 
the  plaintiff  to  appear  and  prosecute  his 
action  against  him.  The  plaintiff  is  summoned 
thereon.     Obsolete.     See  Outlawby. 

(5)  A  sdre  facias  against  the  representatives 
of  a  deceased  judge  that  theycertif  y  a  bill  of  ex- 
ceptions.   Obsolete.    See  Bill  of  Exceptions. 

(6^  Sdre  facias  against  members  of  a 
pubhc  company  to  obtain  execution  against 
them  (see  Companies  Glauses  Act,  1845,s.  36), 
upon  judgment  signed  against  their  public 
officer,  or  other  person  sued  as  representing 
such  company  or  body,  or  against  such  com- 
pany or  body  itself.  - 

A  sdre  facias  was  formerly  resorted  to  in 
Chancery  suits,  when  they  became  abated ; 
but  this  mode  became  superseded  in  practice 
by  the  order  of  revivor,  which  see. 

Sdre  fiuuas  for  the  Crown,  the  summary 
proceeding  by  extent  is  only  resorted  to  when 
a  Crown  debtor  is  insolvent,  or  there  is  good 
ground  for  supposing,  that  the  debt  may  be 
lost  by  delay.  In  ordinary  cases  where  a  debt 
or  duty  appears  by  record  to  be  owing  to  the 
Crown,  the  process  for  the  Crown  is  a  writ 
of  sd.  fa,  quare  execvMonem  non ;  but  should 
the  defendant  become  insolvent  pending  this 
writ,  the  Crown  may  abandon  the  proceeding 
and  resort  to  an  extent. 

Scire  feci,  the  sheriff's  return  on  a  sdre 
facias,  that  he  has  caused  notice  to  be  given 
to  the  party  against  whom  the  writ  was  issued. 

Sdre  propria  est  rem  ra;tione  et  per  cancam 
cognoscere.  Co.  litt.  183;  Loffb.  166.— (To 
know  properly  is  to  know  the  reason  and 
cause  of  a  thing.) 

Sdrewyte,  the  annual  tax,  or  prestation 
paid  to  the  sheriff  for  holding  the  assizes  or 
county  courts. — Paroch,  Antiq.  573. 

Soite,  or  Site  [fr.  dttis,  Lat.],  the  setting 
or  standing  on  any  place ;  the  seat  or  situation 
of  a  capital  messuage,  or  the  ground  whereon 
it  stands. 

SCTm.,  a  common  mode  of  writing  Scitum, 
a  decree  of  the  Boman  people. 

Soold  [communis  rixatrix,  Lat.],  a  trouble- 
some and  angry  woman  who,  by  brawling 
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and  wrangling  amongst  her  neighbours,  breaks 
the  public  peace,  increases  discord,  and  be- 
comes a  pubUc  nuisance  to  the  neighbourhood. 
— 4  Sieph.  Com.    See  Oabtioatory. 

Sconce,  a  mulct  or  fine. 

Scot  and  Lot  [fr.  eoeat^  Sax.,  part,  and  loi\y  a 
customary  contribution  laid  upon  all  subjects 
according  to  their  ability.  Whoever  were 
assessed  to  any  contribution,  though  not  by 
equal  portions,  were  said  to  pay  scot  and  lot. 
— CoweL 

Scot  and  Lot  Voters,  voters  in  certain 
boroughs  entitled  to  the  franchise  in  virtue 
of  their  paying  this  contribution. — 2  Steph. 
Cam. 

Scotal,  or  Scotale,  an  extortionate  practice 
by  officers  of  the  forest  who  kept  ale-houses, 
and  compelled  the  (people  to  chink  at  their 
houses  for  fear  of  their  displeasure.  Pro- 
hibited by  the  Charter  of  the  Forest,  c.  7. 

Scotch  Judgments.  See  Inferior  Courts, 
and  Judgments. 

Scotch  Peers,  peers  of  the  kingdom  of 
Scotland;  of  these  sixteen  are  elected  by 
the  rest  and  represent  the  whole  body.  They 
are  elected  for  one  parliament  only.  See  6 
Anne  c.  23,  amended  by  10  <fe  11  Yict.  c.  52  ; 
U  &  15  Vict.  c.  87 ;  and  15  A;  16  Vict.  c.  35. 

Scotch  Prisons.  The  law  for  their  ad- 
ministration is  consolidated  by  23  &  24  Vict, 
c.  105.  See  also  28  &  29  Vict.  c.  84 ;  31  <&  32 
Vict.  c.  50 ;  32  &  33  Vict.  c.  35. 

Scotland,  united  to  England  by  5  Anne 
c.  8,  May  1st,  1707. 

Scotland  and  Ireland.  As  to  service  of 
writ,  by  leave  of  judge,  upon  a  defendant 
resident  in  Scotland  or  Ireland,  see  R.  S.  C, 
Ord.  XI.,  r.  1  (e),  and  r.  2.  Process  for  com- 
pelling the  attendance  of  witnesses  from  Scot- 
land or  Ireland  before  English  Courts  and  vice 
verad  may  be  issued  under  17  ife  18  Vict,  c 
34.  Appeals  from  Courts  in  Scotland  and 
Ireland  are  heard  by  the  House  of  Lords 
under  s.  3  of  the  App.  Jur.  Act,  1876,  39  & 
40  Vict.  c.  59,  as  before  that  Act. 

The  removal  of  Scotch  and  Irish  poor  from 
England  to  Scotland  or  Ireland  is  regulated 
by  8  &  9  Vict.  c.  117,  10  &  11  Vict.  c.  33 
{Scotland) ;  24  &  25  Vict.  c.  76  (Ireland) ; 
25  &  26  Vict.  c.  113,  and  26  &  27  Vict,  c  89 
(Ireland). 

Scots,  assessments  by  commissioners  of 
sewers. 

Scottare,  to  pay  scot,  tax,  or  customary 

Scottish  Universities.  The  21  &  22  Vict, 
c.  83,  22  &  23  Vict.  c.  24,  and  25  &  26  Vict, 
c.  28,  provide  for  the  better  government  and 
discipline  of  the  Scottish  Universities. 

Sorihere  est  agere.  2  RolL  R.  89. — (Writing 
is  equivalent  to  doing.)      In  treason,  for 


example,  if  treasonable  words  be  set  down 
in  writing,  this  writing,  as  arguing  more 
deliberate  intention,  has  been  held  to  be  an 
overt  act  of  treason.  See  Broam^s  Leg,  Max.j 
5th  ed.,  312. 

Scrip,  a  certificate  or  schedule ;  also  evi- 
dence of  the  right  to  obtain  shares  in  a 
public  company,  sometimes  called  '  scrip- 
certificate,'  to  distinguish  it  from  the  real 
title  to  shares. 

Script,  a  writing ;  the  original  or  principal 
document. 

ScriptcB  obUgcUiones  eeriptis  toUuntuTj  et 
nudi  coneensiia  oblig(xHo,  eorUrario  coneenau 
diesolmtwr.  Jur.  Civ. — (Written  obligations 
ai*e  superseded  by  writings,  and  an  obligation 
of  naked  assent  is  dissolved  by  assent  to  the 
contrary.) 

Scriptare.  The  canonical  books  of  the  Old 
and  New  Testament.  All  profane  scoffing 
of  the  Holy  Scripture,  or  ezposiug  any  part 
thereof  to  contempt  and  ridicule,  is  punish- 
able by  fine  and  imprisonment  (Eoscoe  an 
CnmincU  Evidence,  8th  ed.,  p.  666),  and  by  9 
&  10  Wm.  III.  c.  32,  a  conviction  of  a  per- 
son educated  in  the  Christian  religion  of 
having  by  writing  or  advised  speaking  denie** 
the  Divine  authority  of  Scripture  entails  dis- 
qualification for  any  office  ecclesiastical,  civil, 
or  military.  See  Cawam,  v.  MUbttm,  L,  i?.  2 
Ex,  230. 

Scriptures,  Copjrright  in,  provided  for  by 
54  Geo.  III.  c.  56,  giving  fourteen  years 
certain,  with  an  additional  fourteen  years,  if 
the  proprietor  be  then  alive,  and  have  not 
assigned  his  property.  See  also  13  <fe  14  Vict, 
c.  104;  21  &  22  Vict.  c.  70;  and  CoPTRiaHT. 

Scrivener  [Ir.  ecrivaiWf  Ital. ;  eecrivain^ 
Fr.],  one  who  draws  contracts;  one  whose 
busmess  is  to  place  out  money  at  interest, 
receiving  a  bonus  or  commission  for  his 
trouble. 

When  a  solicitor  is  the  general  depositary 
of  money  of  his  client  and  other  persons  who 
employ  him,  not  simply  in  his  character  of 
solicitor,  but  as  a  money  agent,  to  invest 
their  money  on  securities  at  his  discretion, 
allowing  him  procuration  fees  for  any  sum 
laid  out  on  bond  or  mortgage,  as  well  as  a  fee 
or  charge  for  preparing  the  deeds,  such  a 
course  of  dealing  is  substantially  the  business 
of  a  scrivener. — 1  Halt,  507  ;  3  Camp.  539. 

Scroll,  a  mark  which  supplies  the  place  of 
a  seal. 

Scroop's  Inn,  an  obsolete  law  society,  also 
called  Serjecm^e  Place,  opposite  to  St.  An- 
drew's  Church,  Holbom,  London. 

Scntage,  a  tax  or  contribution  raised  by 
those  that  held  lands  by  knight's  service, 
towards  furnishing  the  king's  army,  at  the 
rate  of  one,  two,  or  three  marks  for  every 
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knight's  fee. — Steph,  Cam.,  7th  ed.,  i  201 ; 
ii.  556,  557. 

Soutagio  habendOy  a  writ  that  anciently 
lay  against  tenants  by  knight's  service  to 
serve  in  the  wars,  or  send  si:^cient  persons, 
or  pay  a  certain  sum. — F,  iV.  B.  83. 

Scute,  an  ancient  French  gold  coin  of  the 
value  of  3«.  4d, 

Soutellay  a  scuttle ;  anything  of  a  flat  or 
broad  shape  like  a  shield. — Catoel. 

Scutella  eleemoiyiiaria,  an  alms-basket. 

Scutimi  armonuii)  a  shield  or  coat  of  arms. 
— Cotoel. 

Seyldwit,  a  mulct  for  any  fault. 

Scyra,  a  fine  imposed  upon  such  as  neg- 
lected to  attend  the  acyre^emot  courts,  which 
all  tenants  were  bound  to  do. 

Seyre-gemot,  or  Soirtmot,  a  court  held  by 
the  Saxons  twice  every  year,  by  the  bishop  of 
the  diocese  and  the  ealdorman  in  shires  that 
had  ealdormen ;  and  by  the  bishop  and  the 
sheriff  where  the  counties  were  committed  to 
the  sheriff,  etc,  wherein  both  the  ecclesiastical 
and  temporal  laws  were  given  in  charge  to 
the  county.— ^«W.  Titles  Hon.  628. 

Sea.  The  main  or  high  seas  arepart  of  the 
realm  of  England,  for  thereon  the  Courts  of 
Admiralty  have  jurisdiction,  but  they  are  not 
subject  to  the  (Common  Law.  The  main  sea 
begins  at  the  low  water-mark,  but  between 
the  high  water-mark  and  the  low  water-mark, 
where  the  sea  ebbs  and  flows,  the  Common 
Law  and  Admiralty  have  divisiMnimperiuanf 
an  alternate  jurisdiction ;  the  one  upon  the 
water  when  it  is  full  sea  ;  the  other  upon  the 
land  when  it  is  an  ebb.  The  jurisdiction  of 
the  Admiralty  within  three  miles  of  the  low 
water-mark  will  be  found  elaborately  discussed 
in  Beg.  v.  Keyn,  2  Ex.  D,  63  ;  46  L,  J.  M,  C. 
17.  In  that  case  it  was  held  by  a  majority  of 
seven  judges  to  six,  that  the  Central  Criminal 
Court  had  no  jurisdiction  to  try  for  man- 
slaughter the  foreign  captain  of  a  foreign  ship, 
— ^the  Frwnconia^ — which  in  passing  within 
three  miles  of  the  British  shore,  ran  into  a 
British  ship  and  sank  her ;  but  this  state  of 
the  law  was  soon  afterwards  altered  by  the 
Territorial  Waters  Jurisdiction  Act,  1878, 
40  ik  41  Vict.  c.  73.  Section  2  of  that  Act 
enacts  that  any  offence  committed  by  a  person, 
whether  a  British  subject  or  not,  within  one 
marine  league  of  the  coast,  '  although  it  may 
have  been  committed  on  board  or  by  means 
of  a  foreign  ship,'  is  an  offence  within  the 
jurisdiction  of  the  Admiralty. 

Sea-batteries,  assaults  by  masters  in  the 
merchant  service  upon  seamen  at  sea. 

Sea  Birdi  Act,  32  k  33  Vict.  c.  17. 

Sea  Ksheriea  Acts,  1868,  1875,  1888. 
31  &  82  Vict.  c.  45  ;  38  Yict.  c.  15 ;  51  <k  52 
Vict.  c.  54. 


Seagreeni,  grounds  overflowed  by  the  sea 
in  spring-tides. — BMe  Scotch  Law  DioL 

Sea-lawt,  laws  relating  to  the  sea,  as  the 
laws  of  Oleron,  etc. 

Sea-letter,  or  Sea-brief^  a  document  ex- 
pected to  be  found  on  boaid  of  every  neutral 
ship.  It  specifies  the  nature  and  quantity  of 
the  cargo,  the  place  whence  it  comes,  and  its 
destination.  See  AmoiUd  on  Mar,  Ina,,  6th 
ed.,  627. 

Sea  Xarki.    See  Bsacon. 

Seal,  wax  or  wafer  with  an  impression. 

Seal,  motion-day  in  the  Court  o^  Chancery, 
so  called  because  every  motion  had  to  be 
stamped  with  the  seal,  which  did  not  lie  in 
Court  in  the  ordinary  sittings  out  of  term ; 
and  was  therefore  specially  brought  in  on 
days  when  motions  were,  taken,  called  SeaU 
days.    See  Gssat  Seal  ;  Privy  Ssal. 

Sealer  [fr.  BigiUator^  Lat.],  an  officer  in 
Chancery  who  sealed  writs  and  instruments. 
The  offices  of  sealer  and  deputy-sealer  are 
abolished  bv  15  k  16  Yict.  c.  87,  s.  23. 

Seal  Eiahery  Act,  1875,  38  k  39  Yict. 
c.  18.  By  this  Act,  provision  is  made  to 
enable  a  close  time  to  be  established  by  Order 
in  Council  for  the  seal  fishery  in  the  seas 
adjacent  to  the  eastern  coasts  of  Greenland. 
The  area  to  which  the  Act  applies  is  specified 
in  a  Schedule  to  the  Act. 

Seal-paper,  a  document  issued  by  the  Lord 
Chancellor,  previously  to  the  commencement 
of  the  sittings,  detailing  the  business  to  be 
done  for  each  day  in  his  court,  and  in  the* 
courts  of  the  Lords  Justices  and  Yice-Chancel- 
lors.  The  Master  of  the  Bolls  in  like  manner 
issued  a  seal-paper  in  respect  of  the  businesa 
to  be  heard  before  him. — Smi.  Ch,  Pr,  9. 

Seamen,  persons  engaged  in  navigating- 
ships,  barges,  etc.,  upon  the  high  seas.  Those 
employed  for  this  purpose  upon  rivers,  lakes, 
or  canals,  are  denominated  watermen.  A 
British  seaman  must  be  a  natural-bom  sub- 
ject, or  be  naturalised,  or  made  a  denizen,  or 
have  become  a  British  subject  by  the  conquest 
or  cession  of  some  newly-acquired  territory  ; 
or  (being  a  foreigner)  have  served  on  board 
Her  Majesty's  ships  of  war,  in  time  of  war,  for 
the  space  of  three  years.  But  the  Queen  may 
by  proclamation,  during  war,  declare  that 
foreigners  who  have  served  two  years  in  the 
royal  navy,  during  such  war,  shall  be  deemed 
British  seamen. 

Hegulations  have  been  enacted  with  respect 
to  seamen,  which  differ  in  different  countries ; 
but  in  aU  they  have  been  intended  to  obviate 
disputes  between  master  and  seaman  as  to  the 
terms  of  the  contract,  to  secure  obedience  to 
orders,  and  to  interest  the  seamen  in  the 
voyage  by  making  their  earnings  depend  on 
its  termination.     See  17  k  18  Yict.  c.  104, 
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fl.  146  et  seq*  The  statute  law  does  not 
render  a  verbal  agreement  for  wages  void ; 
but  impoees  a  penalty  on  the  master  if  a 
written  agreement  be  not  made.  When  a 
written  agreement  is  made,  it  beoomes  the 
only  evidence  of  a  contract;  and  a  seaman 
cannot  recover  anything  agreed  to  be  given, 
which  is  not  specified  in  the  articles.  A  sea- 
man who  is  engaged  to  serve  on  board  a  ship 
is  bound  to  exert  himself  to  the  utmost  in  the 
service  of  the  ship ;  and,  therefore,  a  promise 
made  by  the  master  of  a  ship  in  disti^ess  to 
pay  an  extra  sum  to  a  seaman,  as  an  induce- 
ment to  extraordinary  exertion  on  his  part, 
is  held  to  be  void.  Neglect  of  duty,  disobedi- 
ence of  orders,  habitual  drunkenness,  or  any 
<!ause  which  will  justify  the  master  in  dis- 
diarging  a  seaman,  during  a  voyage,  will  also 
deprive  the  seaman  of  his  wages.  See  Beois- 
tbab-Genbral  of  Seamen,  and  Mwadt  and 
FoUoek,  or  Mackickkm  on  Shipping;  also 
ChiUt/s  StattUes,  voL  vi.,  tit.  *  Shipping,' 

Seamen's  wills.    See  Wills. 

Manoe  [Or.],  session,  as  of  some  public  body. 

Searcher,  an  officer  of  the  customs,  whose 
business  it  is  to  examine  ships  outward  bound, 
in  order  to  ascertain  if  they  have  any  pro^ 
hibited  or  unaccustomed  goods  on  board,  etc. 

Searohes,  seekings  in  registries  for  entries. 
Official  certificates  of  the  result  of  certain 
official  searches  for  entries  of  judgments  are 
to  be  ffranted  by  the  proper  officer  upon 
requisition  duly  made,  and  such  certificates 
are  conclusive  in  favour  of  a  purchaser. — Con- 
ifeyaneing  Act,  1882,  45  <&  46  Vict.  c.  39,  s.  2. 

As  to  seaixhes  in  the  register  of  Mand 
charges,'  writs,  and  orders  affecting  land, 
and  deeds  of  arrangement  affecting  land,  see 
Bjboibtration  of  Ohabges  on  Land. 

Searoh  warrant,  an  authority  requiring  the 
officer  to  whom  it  is  addressed  to  search  a 
house  or  other  place  therein  specified,  for 
stolen  property  tnerein  reasonably  suspected 
to  h^.— Larceny  Act^  1861,  24  k  25  VieL 
c.  96,  8.  103. 

Sea-reeve,  an  officer  in  maritime  towns  and 
places  who  takes  care  of  the  maritime  rights 
of  the  lord  of  the  manor,  watches  the  shore, 
and  coUects  the  wreck. 

Sea  xovera,  pirates  and  robbers  at  sea. 

Seas,  Beyomo,  at  common  law,  not  being  in 
Great  Britain;  by  statute,  19  d?  20  Yict. 
c.  97,  s.  12,  with  reference  to  the  operation 
of  certain  statutes  of  limitation  (see  Limita- 
tion), not  being  in  Great  Britain,  or  Lreland, 
or  the  Channel  Islands,  or  Isle  of  Man. 

The  statutes  of  limitation  extend  the 
period  of  limitation  for  cases  of  absence 
beyond  seas;  but  this  extension  is  almost 
wholly  abolished  by  19  k  20  Vict.  c.  97, 
s.  10,  and  as  respects  actions  to  recover  real 


property,  by  the  Real  Property  Limitation 
Act,  1874,  37  &  38  Vict.  c.  57,  s.  4. 

Seas,  Four.    See  Foub  Seas. 

Seashore,  the  space  of  land  between  high 
and  low  water-mark.  See  1  Stepk,  Com,y  7th 
ed.,  116,  452. 

Seaworthy,  a  term  applied  to  a  ship,  indi- 
cating that  she  is,  in  every  respect,  fit  for 
her  vo3rage.  It  is  provided  in  all  charter- 
parties  that  the  vessel  chartered  shall  be  tight, 
staunch,  and  strong,  well  apparelled,  fur- 
nished with  an  adequate  numb^  of  numiers, 
sufficient  tackle,  provisions,  etc  If  the  ship 
be  insufficient  in  any  of  these  particulars,  the 
owners,  though  ignorant  of  the  circumstance, 
will  be  liable  for  whatever  damage  may  in 
consequence  be  done  to  the  goods  of  the 
merchant,  and  if  any  insurance  have  been 
effected  upon  her  it  will  be  void.  In  a 
voyage  policy  a  warranty  of  seaworthiness  is 
implied,  but  not  in  a  time  policy. — Dudgeon 
V.  Pembroke^  2  App,  Caa,  284. 

Seek,  a  warrant  of  remedy  by  distress. — 
Liu,  s.  218.  Also,  barren  or  profitless.  See 
Bent  Seck. 

Secondary,  an  officer  who  is  next  to  the 
chief  officer. — 2  LUL  Abr,  506.  Also  an 
officer  of  the  Corporation  of  London,  before 
whom  inquiries  to  assess  damages  are  held,  as 
before  sheriffs  in  counties.     See  Inquibt. 

Secondary  conveyanoes,  those  which  pre- 
suppose some  ether  conveyance  precedent,  and 
only  serve  to  confirm,  alter,  retain,  restore,  or 
transfer  the  interest  granted  by  the  original 
conveyance.  They  are  otherwise  called  deri- 
vative, and  are: — (a)  Beleases;  (/9)  Confirm 
mations;  (y)  Surrenders;  (8)  Assignments; 
and  (c)  Defeasances. 

Secondary  evidence,  that  species  of  proof 
which  is  admitted  on  the  loss  of  primary  evi- 
dence. There  are  no  degrees  of  this  evidence. 
For  example,  if  a  letter  be  lost  it  is  as  good 
to  recite  it  from  memory  as  to  produce  a  copy. 
It  is  the  province  of  the  judge  to  decide 
whether  a  document  produced  be  original  or 
no,  and  until  he  decides  it  is  not,  no  secondary 
evidence  can  be  put  in.  See  NoncB  to  Admit; 
Notice  to  Produce  ;  Hearsat. 

Seocndary  use,  a  use  limited  to  take  effect 
in  derogation  of  a  preceding  estate;  other- 
wise cafled  a  shifting  use,  as  a  conveyance  to 
the  use  of  A.  and  his  heirs,  with  a  proviso 
that  when  B.  returns  from  India,  then  to  the 
use  of  C.  and  his  heirs. — 1  Steph,  Cam. 

Second  deliverance,  Writ  of,  a  judicial 
writ  that  lies,  after  a  nonsuit  of  the  plaintiff 
in  replevin,  and  a  retomo  habendo  of  the  cattle 
replevied,  adjudged  to  him  that  distrained 
them,  commanding  the  sheriff  to  replevy  the 
same  cattle  again,  upon  security  given  by  the 
plaintiff  in  the  replevin  for  the  re-delivery 
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of  them  if  the  distress  be  justified.  It  is  a 
second  writ  of  replevin,  and  is  practically 
obsolete.—/'.  N.  B.  68. 

Seoond  diitreis.  By  17  Car.  U.  c.  7,  s.  4, 
in  all  cases  where  the  value  of  the  cattle  dis- 
trained were  not  found  to  be  of  the  full 
value  of  the  arrears  distrained  for,  the  party 
to  whom  such  arrears  are  due  might  distrain 
again  for  the  said  arrears.  The  whole  of  this 
Act  is  repealed  by  the  Statute  Law  Revision, 
etc.  Act,  1881,  44  &  45  Vict  c.  59. 

The  Act  did  not  apply  to  cases  where  there 
was  enough  which  might  have  been  taken 
upon  the  first,  if  the  distrainer  had  then 
thought  proper ;  such  a  second  distress  could 
never  be  justified,  and  was  illegal ; '  for  a  man 
who  has  an  entire  duty,  as  rent,  for  example, 
shall  not  split  the  entire  sum,  and  distrain 
for  one  part  of  it  at  one  time,  and  for  the 
other  part  of  it  at  another  time,  and  so  Mies 
quotiee  for  several  times,  for  that  would  be 
great  oppression.' 

Seoona  fuoharge,  Writ  ofl  If  after  ad- 
measurement of  common,  upon  a  writ  of  ad- 
measurement of  pasture,  the  same  defendant 
surcharges  the  common  again,  the  plaintiff 
may  have  this  writ  of  second  surcharge  de 
secwndd  auperoneraUons,  which  is  given  by 
the  Stat.  West.  2,  13  £dw.  I.  c.  8. 

Beoonds,  assistants  at  a  duel. 

Secretaries  of  State,  cabinet  ministers 
attending  the  sovereign  for  the  receipt  and 
despatch  of  letters,  grants,  petitions,  and 
many  of  the  most  important  afPairs  of  the 
kingdom,  both  foreign  and  domestic.  There 
are  five  principal  secretaries,  one  for  the 
home  department,  another  for  foreign  affairs, 
a  third  for  the  colonies,  a  fourth  for  war 
(26  &  27  Yict.  c.  12),  and  a  fifth  for  India 
(21  &  22  Yict.  c.  106).  These  have  under 
their  management  the  most  considerable 
affairs  of  the  nation,  and  are  obliged  to  at- 
tend on  the  sovereign  when  required ;  they 
receive  and  despatch  whatever  comte  to  their 
hands,  be  it  for  the  Crown,  the  church,  the 
army,  private  grants,  pardons,  dispensations, 
etc,  as  likewise  petitions  to  the  Grown,  which, 
when  read,  are  returned  to  the  secretaries  for 
answer ;  all  which  they  despatch  according  to 
the  sovereign's  command  and  direction.  Each 
of  them  has  two  under-secretaries,  and  one  or 
more  chief  clerks,  besides  a  number  of  other 
clerks  and  officers,  wholly  depending  on  them. 
The  Secretaries  of  State  have  power  to  commit 
for  treason  and  other  offences  against  the 
State.  Some  say  this  power  is  incident  to 
their  office,  and  others  that  they  derive  it  in 
virtue  of  being  named  in  the  commissions  of 
the  peace  for  every  county  in  England  and 
Wales.  They  have  the  custody  of  the  signet, 
and  the  direction  of  the  signet  office  and  the 


paper  office.  Ireland  is  under  the  direction 
of  a  chief  secretaiy  to  the  Lord-Lieutenant, 
who  has  under  him  a  resident  under-secretary. 
—Encye,  Land,  See  also  27  ds  28  Yict.  c.  34. 
Secretary,  one  intrusted  with  the  manage- 
ment of  business ;  one  who  writes  for  another ; 
an  officer  attached  to  a  public  establishment. 

Seeretaiy  of  Decrees  and  Lgnnotioni, 
an  officer  of  Chancery.  The  office  was 
abolished  by  15  A  16  Yict.  c.  87,  s.  23. 

Seota  [fi'.  9tquendo,  Lat.],  the  witnesses  or 
followers  of  a  plaintiff. 

Saeta  ad  curiam,  a  writ  that  lay  against 
him  who  refused  to  perform  his  suit  either 
to  the  county  court  or  the  court-baron. — 
CotoeL 

Saeta  ad  famnm,  suit  to  a  public  oven,  or 
bakehouse.    Abolished. 

Seota  ad  juitioiam  fadendam,  a  service 
which  a  man  is  bound  to  perform  by  his  fee. 
—Brad, 

Seota  ad  molendinnm,  a  writ  that  lay 
where  a  man,  by  usage,  had  ground  his  com 
at  the  mill  of  a  certain  person,  and  afterwards 
went  to  another  mill  with  his  com,  thereby 
withdrawing  his  suit  to  the  former. — F.  y,  B, 
123.  Abolished  by  3  &  4  Wm.  lY.  c  27, 
s.  36. 

Seota  ad  torrale,  suit  to  a  kiln  or  malt- 
house.    Abolished. 

Seota  OQiiflB,  suit  and  service  done  by 
tenants  at  the  lord's  court. — Gowd. 

Secta  est  ptigna  civilis;  siciU  actores  cur- 
maaU'wr  actioniims,  et  quasi  gladiis  acdngwntur 
Ua  rei  muniuntur  exceptiontbus  et  d/rfe/ndun- 
twr  quasi  clypeis.  Hob.  20. — {A  suit  is  a 
civil  warfare ;  for  as  the  plaintiffs  are  armed 
with  actions  and  as  it  were  girded  with  swords, 
so  the  defendants  are  fortified  with  pleas,  and 
are  defended  as  it  were  by  shields.) 

Seot&  fJEtdendft  per  illam  quo  nabet  eni- 
ciam  partem,  a  writ  to  compel  the  heir,  who 
has  the  elder's  part  of  the  co-heirs,  to  perform 
suit  and  services  for  all  the  coparceners. — 
Reg.  Grig,  177. 

Seota  non  lieunendif,  a  writ  for  a  woman, 
who,  for  her  dower,  ought  not  to  perform  suit 
of  court. — Reg.  Grig.  174. 

Secta  qtue  scripto  mtitur  d  scripto  variari 
non  debet,  Jenk.  Cent.  65. — (A  suit  which 
is  based  upon  a  writing  ought  not  to  vary 
from  the  writing.) 

Seota  regalis,  a  suit  or  service  by  which  all 
persons  were  bound  twice  in  a  year  to  attend 
the  sheriff's  toum. 

Seot&  unioft  tantnm  fiMiendft  pro  pluribiu 
hsereditatibiu,  a  writ  for  an  heir  who  was 
distrained  by  the  lord  to  do  more  suits  than 
one,  that  he  should  be  allowed  to  do  one  suit 
only  in  respect  of  the  land  of  divers  heirs 
descended  to  him. — Cotoel, 
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Seotaref ,  bidders  at  an  auction. — Civ,  Law. 

Seotatores,  suitors  of  coiirt  who,  amongst 
the  Saxons,  gave  their  judgment  or  verdict 
in  civil  suits  upon  the  matter  of  fact  and 
law. — 1  Beeve*8  Hist,  Bng,  Law,  22. 

Seonlar,  not  spiritual;  relating  to  affairs 
of  the  present  world  {in  seculo). 

Seoiuar  olergj,  parochial  clergy  who  per- 
form their  ministry  in  seculo ;  and  were 
contradistinguished  from  the  regular  clerg}'. 
See  Rkoulab  Olbbot. — St^h.  Cam. 

SeonndA  superoneratione  pastanB.  See 
Second  Subchabob,  Wbtt  of. 

Secwndwm  ncUvram  est,  commada  cujiisque 
rei  sum  sequiy  qvem  sequuntur  incommoda, 
D.  50,  17,  10. — (It  is  natural  that  the  ad- 
vantages of  anything  should  follow  him  whom 
the  disadvantages  follow.) 

Seonndnm  itatutum.  See  Appbabancs, 
Sec.  Stat. 

Seoandiim  snlgeotam  materiam,  with  re- 
ference to  the  subject  matter.  The  meaning 
of  a  word  or  phrase  often  depends  on  the 
subject  about  which  it  is  used ;  for  instance, 
the  word  layman  (g.v.),  if  it  be  used  in  a 
conversation  concerning  the  church,  means 
one  who  is  not  a  clergyman ;  if  it  be  used  in 
a  conversation  about  the  law,  it  means  one 
who  is  not  a  lawyer. 

Seonritatem  inveniandi,  etc.,  an  ancient 
writ,  lying  for  the  sovereign,  against  any  of 
his  subjects,  to  stay  them  from  going  out  of 
the  kingdom  to  foreign  parts;  the  ground 
whereof  is,  that  every  man  is  bound  to  serve 
and  defend  the  commonwealth  as  the  Crown 
shall  think  fit.— ^.  ^\  A  115. 

Seouritatis  paois,  a  writ  that  lay  for  one 
who  was  threatened  with  death  or  bodily 
harm  by  another,  against  him  who  so  threat- 
ened.— Beg,  OiHg.  88. 

Seonrity  fbr  Ck)8ts.  At  common  law,  if  a 
plaintiff,  whether  suing  in  an  individual  or  a 
representative  capacity,  and  whether  for  his 
own  benefit  or  that  of  another,  resided  abroad, 
or  even  in  Ireland  or  Scotland  (but  see  now 
infra),  the  Court  or  a  judge,  upon  applica- 
tion, would  stay  the  proceedings  until  he  gave 
security  for  costs,  and  this  although  the  de- 
fendant had  no  defence  on  the  merits. 

In  Chancery,  security  for  costs  could  be 
obtained  under  similar  circumstances.  If  it 
appeared  by  the  bOl  that  the  plaintiff  was 
abroad,  the  application  was  either  by  motion 
or  petition  as  of  course;  but  otherwise  it 
must  have  been  made  upon  notice  of  motion, 
supported  by  an  affidavit  of  the  facts.  The 
application  should  have  been  made  ajs  soon 
as  the  defendant  was  aware  of  the  plaintiff's 
absence ;  for  should  he  take  another  step  in 
the  suit|  after  knowing  it,  he  waived  all  right 
to  security.     A  bond  was  given  to  a  clerk  of 


records  and  writs  in  the  penal  sum  of  100/. — 
Smi,  Ch.  Fr,  772. 

The  Rules  under  the  Judicature  Acts  make 
no  change  with  reference  to  the  subject  of 
security  for  costs. 

If  a  second  action  of  ejectment  for  the 
same  premises  be  brought,  proceedings  will 
be  stayed  until  security  be  given. — C,  L.  P. 
Act,  1854,  s.  93. 

Since  the  passing  of  the  Judgments  Ex- 
tension Act,  1868  (31  &  32  Vict,  c  54),  a 
plaintiff  residing  in  Scotland  or  Ireland  is  no 
longer  required  to  find  security  for  costs. 
See  Raebum  v.  Andrews,  L,  R.  9  Q,  ^.118, 
and  43  Z.  J,  Q.  B,  73. 

Seonrity  fbr  good  behaviour  or  abeaianoe. 
See  Keeping  the  Peace. 

Seonrity  for  keeping  the  peace.  See 
KsEPiKo  THE  Peace. 

Security  of  the  Crown.  See  11  <!:  12  Vict. 
c.  12. — 4  Steph.  Com. 

SeCTU  [Lat.],  contrariwise. 

Se  defendendo.  Homicide,  excusable  man- 
slaying  in  defence  of  one's  own  life,  when 
attacked  and  put  in  jeopardy. — 4  Steph.  Com, 

Sede  plenft,  when  a  bishop's  see  is  not 
vacant. 

Sederunt,  Acts  of^  ordinances  of  the  Court 
of  Session  in  Scotland,  made  originally  under 
authority  of  the  statute,  1540,  c.  93,  by  which 
authority  is  given  to  the  Goiut  to  make  sudi 
regulations  as  may  be  necessary  for  the  order- 
ing of  processes  and  the  expediting  of  justice. 
A  quorum  of  nine  judges  is  necessary. — 48 
Oeo.  III.  c.  151,  s.  11.  Various  modem  Acts 
give  the  Court  power  to  pass  such  Acts,  which 
may  be  said  to  be  equivalent  to  the  RegulcB 
Generales  of  the  English  Courts. 

Sedition,  an  offence  against  the  Crown  and 
government,  not  capital,  and  not  amounting 
to  treason.  All  contempts  against  the  sove- 
reign and  the  government,  and  riotous  assem- 
blies for  political  purposes,  may  be  ranked 
under  the  head  of  sedition.  See  39  Greo.  IIL 
c.  79;  57Geo.  IILc.  19;  9  &  10  Vict.  c.  33 ; 
and  4  Steph.  Com, 

Seditions  libcL  See  60  Geo.  Ill  and  1 
Geo.  IV.  c.  8 ;  and  4  Stqi>h.  Com. 

Sednoing  to  leave  servicCt  an  injury  for 
which  a  master  may  have  an  action  on  the 
case.    See  Statute  of  Laboubebs. 

Sednotion.  An  action  of  seduction  may 
be  brought  by  a  parent  or  person  standing 
in  loco  parentis  for  the  debauching  of  his 
daughter,  and  getting  her  with  child ;  per 
qvod  servitittm  amisit.  A  master  also,  not 
standing  in  the  relation  of  a  parent,  may 
maintain  this  action  for  debauching  his  ser- 
vant. The  woman  herself  has  no  right  of 
action.  In  ascertaining  the  amotmt  of  dama- 
ges, the  jury  should  regard  not  merely  the 
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injuiy  sustained  hj  the  loss  of  service,  but 
ftlso  the  wounded  feeling  of  the  parent  or 
person  standing  in  loco  pareniia. 

See  [fr.  9edes^  Lat.J,  the  diooese  of  a 
bishop. 

Baedi  Adulteration  Act,  1869,  32  &  33 
Vict.  c.  112. 

Seignior,  or  Seigneur,  a  lord  of  a  fee  or 
manor. 

Seignior  in  gross,  a  lord  without  a  manor, 
simply  enjoying  superiority  and  services. 

EfeigniorEge,  a  royalty  or  prerogative  of 
the  (>own,  whereby  an  allowance  of  gold 
and  silver,  brought  in  the  mass  to  be  ex- 
changed for  coin,  is  claimed. 

Seigniory,  a  manor  or  lordship. 

Seised.    See  Tbnubb. 

Seisin,  possession. 

There  is  a  seisin  in  deed,  as  when  an  actual 
possession  is  taken ;  or  in  law,  where  lands 
descend,  and  one  has  not  actually  entered 
upon  them. 

Seisin,  Livery  of^  delivery  of  possession, 
called  by  the  Feudists  investiture. 

SeUina/aoU  stipitem,  Wright's  Ten.  185. 
— (Seisin  makes  the  heir.)  But  see  now 
3  &  4  Wm.  IV.  c.  106,  and  Broom's  Legal 
MaxinUy  6th  ed.,  489. 

Seisini  habendii,  etc.,  a  writ  for  delivery 
of  seisin  to  the  lord,  of  lands  and  tenements, 
after  the  sovereign,  in  right  of  his  preroga- 
tive, had  had  the  year,  day,  and  waste  on  a 
felony  committed,  etc. — Reg.  Orig,  166. 

Seizing  of  heriott,  taking  the  best  beast, 
etc.,  where  an  heriot  is  due,  on  the  death  of 
the  tenant.  It  is  a  species  of  self-remedy,  not 
much  unlike  that  of  taking  goods  or  cattle  in 
distress ;  but,  in  the  latter  case,  they  are  seized 
as  a  pledge,  in  the  former,  as  the  property  of 
the  person  for  whom  seized. 

Seisnre  of  goods  for  offenees.  No  goods 
of  a  felon  or  other  offender  can  be  taken  to 
the  use  of  the  Crown  before  they  are  forfeited. 
There  are  two  kinds  or  seizure  :  (1)  verbal^  to 
take  an  inventory,  and  charge  the  town  or 
place  where  the  owner  is  indicted  for  the 
offence ;  and  (2)  aetiuUf  which  is  taking  them 
away  after  conviction. — 3  Inst,  103.  For- 
feiture for  treason  or  felony  has  now  been 
abolished  by  33  &  34  Vict.  c.  23. 

Sel,  denotes  the  bigness  of  a  thing  to  which 
it  is  added,  as  Selioood,  a  big  wood. 

Selda  [fr.  selde.  Sax.,  a  seat],  a  shop,  shed, 
or  stall  m  a  market ;  a  wood  of  sallows  or 
vnllows ;  also  a  saw-pit. — Go,  LitL  4. 

Select  Vestry  Act,  called  also  Sturges 
Bourne's  Act,  59  Geo.  III.  c.  12. 

Seleoti  judicee,  Roman  judges  returned  by 
the  pnetor,  drawn  by  lot,  and  subject  to  be 
challenged  and  sworn  like  oxa  juries. — 3  BL 
Com,  366. 


Self-defbnoe.  Both  the  life  and  limbs  of  a 
man  are  of  such  high  value,  in  the  estimation 
of  the  law  of  England,  that  it  pardons  even 
homicide,  if  committed  m  drfendendo^  or  in 
order  to  preserve  them.  See  Dkfencb  ;  Homi- 
cide. 

Self-murder,  or  Self-slaughter.  See  Fblo 
DE  Sb. 

Selion  of  land,  a  ridge  of  ground  rising 
between  two  furrows,  containing  no  certain 
quantity,  but  sometimes  more  and  sometimes 
less. — TermsB  ds  la  Ley, 

SemUe  [abbrev.  mnb.  or  Mm.,  Fr.]  {U 
seenw).  Used  in  reports  to  show  that  a  point 
is  not  decided  directly,  but  may  be  inferred 
from  the  decision. 

Semestria,  the  collected  decisions  of  the 
emperors  in  their  councils. — Giv,  Law. 

Seminanflraginm,  half  shipwreck,  as  where 
goods  are  cast  overboard  in  a  storm;  also, 
where  a  ship  has  been  so  much  damaged  that 
her  repair  costs  more  than  her  worth. 

Semi-plena  prolMttio,a  semi-proof;  the  testi- 
mony of  one  person,  upon  which  the  civilians 
would  not  allow  any  sentence  to  be  founded. 

Semper  in  dxMie  henigniora  prceferenda, — 
(In  doubtful  matters  the  more  liberal  con- 
struction is  to  be  preferred.) 

Semper  in  obeouris,  quod  minimum  est  eequi-' 
mur,  D.  50, 17,  9. — (In  obscure  constructions 
we  always  apply  that  which  is  least  obscure.) 
See  per  Maule,  J.,  in  Williams  v.  Grosling^ 
3  G.  B.  962. 

Semper  ita  fiat  reUuio  tU  valet  dispositio. 
6  Co.  76. — (Let  the  reference  always  be  so 
made  that  the  disposition  may  avail.) 

Semper  prcesumitur  pro  Ugitimationepuero- 
rum  ;  etfiliatio  non  potest  probari,  Co.  Litt. 
126  a. — (The  presumption  is  always  in  favour 
of  the  legitimacy  of  children,  and  filiation 
cannot  be  proved.) 

Semper  prcesumitur  pro  matrimonio, — (The 
presumption  is  always  in  favour  of  the  validity 
of  a  marriage.) 

Semper  prcBSumitur  pro  negante, — (The 
presumption  is  always  in  favour  of  the  nega- 
tive.) See  10  Gl.  d;  Fin.  534.  On  an  equal 
division  of  votes  in  the  House  of  Lords  the 
question  passes  in  the  negative. 

Semper  praisumittfO'  pro  senientid.  3  Buls. 
42. — (Presumption  is  always  for  the  sentence.) 

Semper  speciaUa  generalihus  inswrU.  D. 
50,  17,  147. — (Generalities  include  speciali- 
ties.) 

Sen,  justice. — Go,  Litt,  61  a. 

Senage,  a  money  jpaid  for  ^modals. 

Senaton  of  the  College  of  Jnstioe.  The 
judges  of  the  Court  of  Session  in  Scotland  are 
called  Senators  of  the  College  of  Justice. — 
Act,  1540,  c.  93. 

Sonatas  ooninlta  {ordinances  of  the  senate), 
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public  actd  among  the  Romans,  which  regarded 
the  whole  community. — Samd,  Just.^  7th  ed., 
xadv.  9. 

Senatiu  deoreta  {decisions  of  the  seruUe)^ 
private  acts,  which  concerned  particular  per- 
sons or  personal  matters. — Civ.  Law. 

Senesohal  [sein,  Germ. ,  a  house ;  and  sehale, 
an  office],  a  steward ;  also  one  who  has  the  dis- 
pensing of  justice. — Co.  Liu,  61a;  Kitch.  13 ; 
Croke's  Jvrisd.  102. 

Senesohallo  et  mareshallo  quod  non  toneat 
pladta  de  libero  tenements  a  writ  addressed 
to  the  steward  and  marshal  of  England,  inhi- 
biting them  to  take  cognizance  of  an  action  in 
their  court  that  concerns  freehold. — Eeg.  Orig, 
185.     Abolished. 

Senenda,  widowhood. — Cowd. 

Seney-dayS)  play-days,  or  times  of  pleasure 
and  diversion. —  Coioel. 

Sensn  honetto,  to  interpret  words  sensfu 
honesto  is  to  take  them  so  as  not  to  impute 
impropriety  to  the  persons  concerned. 

Sensus  verborum  est  cmima  legis,  5  Co.  2. 
— (The  meaning  of  the  word  is  the  spirit  of 
the  law.) 

Sensus  verborwm  est  duplex^  miOs  et  asper 
et  verba  semper  ctcdpienda  smU  in  mitiore 
sensu.  4  Co.  13. — (The  meaning  of  words  is 
twofold,  mild  and  harsh;  and  words  are  to 
be  received  in  their  milder  sense.) 

Sensus  verborum  ex  causd  dioendi  accipienr 
dus  est;  et  sermones  semper  accipiendi  stmt 
— seetmdtmi  subjectam  materiam.  4  Co.  14. — 
(The  sense  of  words  is  to  be  judged  of  with 
reference  to  the  cause  of  their  being  spoken  ; 
and  discourses  are  always  to  be  interpreted 
according  to  the  subject-matter.) 

Sentenoe  of  a  Court,  a  definite  judgment 
pronounced  in  a  cause  or  criminal  proceeding. 
The  sentence  of  a  Court  may  be  dispensed 
with  in  two  ways:  by  the  pardon  of  the 
Crown,  and  by  a  finding  of  insanity  under 
27  &  28  Vict.  c.  29.     See  Asylum. 

Sentenoe  of  death  reoordod.  This  being 
entered  on  the  record,  has  the  same  effect  as 
if  it  had  been  pronounced  and  the  defender 
reprieved.     It  is  now  disused. 

SetitenHa  contra  matrimonium  nunqaam 
transit  in  rem  jvdieatam.  7  Co.  43. — (A 
sentence  against  marriage  never  becomes  a 
matter  finally  adjudged,  i.e.,  res  judicata.) 

SententiafaeitjuSj  et  legis  interpretatio  legis 
vim  obtinet.  Elleem.  Postn.  65. — (Judgment 
creates  right,  and  the  interpretation  of  the 
law  has  the  force  of  law.) 

Sententia/aeitjtts,  et  res  jiulicata  pro  veri- 
tctte  aocipitur.  EUesm.  Postn.  55. — (Judg- 
ment creates  right,  and  what  is  adjudicate 
is  taken  for  truth.) 

Sent»ntia  interlocutoria  revocari  potest, 
deJvmHva  non  potest.    Bacon ;  Max.  Eeg.  20. 


— (An  interlocutory  judgment  may  be  re- 
called, but  not  a  final.) 

Sententia  non  fertur  de  rebus  non  liquidis ; 
et  oportet  quod  certa  res  dedu4Xiitir  in  ju- 
diciwm.  Jenk.  Cent.  7. — (Judgment  is  not 
given  on  things  not  liquidated;  and  things 
ought  to  be  certain  which  are  brought  into 
court.) 

Separaliter  [Lat.]  {separativdy  or  distribt^ 
tively). 

Separate  estate.  The  Common  Law  did 
not  allow  a  married  woman  to  possess  any 
property  independently  of  her  husband,  but 
when  property  was  settled  to  her  separate  use 
and  benefit,  equity  treated  her,  in  respect  to 
that  property,  as  a  feme  sole,  or  unmarried 
woman.  (See  TuHet  v.  Armstrong,  1  Bear.  I.) 
A  wife's  separate  property  might  be  acquired 
by  a  pre-nuptial  contract  with  her  husband, 
or  by  gift,  either  from  the  husband,  or  from 
any  other  person.  The  Married  Women's 
Property  Act,  1882  (see  Makbied  Womxn's 
Pbopbrtt),  has  almost  abolished  the  Common 
Law  distinction  between  married  and  un- 
married women  in  respect  of  property,  and 
provides  that  'every  contract  entered  into 
by  a  married  woman  shall  be  deemed  to  be  a 
contract  entered  into  by  her  with  respect  to 
and  to  bind  her  separate  property,  unless  the 
contrary  be  shown.'  But  marriage  and  other 
settlements  prior  to  that  Act  frequently  con- 
tain, and,  though  made  after  that  Act,  may  still 
contain  (see  s.  19  of  the  Married  Women's 
Property  Act,  1882)  restrictions  against  the 
*  anticipation '  of  her  settled  property  by  a 
married  woman.  These  restrictions  are  per- 
fectly valid,  but  they  are  subject  to  the 
important  relaxation,  under  s.  39  of  the  Con- 
veyancing Act,  1881,  44  &  45  Vict,  c  41, 
that  the  Chancery  Division  of  the  High 
Court  may,  if  it  thinks  fit,  where  it  appears 
to  the  Court  for  the  benefit  of  a  married 
woman,  bind  her  interest  in  any  property, 
with  her  consent,  notwithstanding  that  t*he 
is  restrained  from  anticipation. 

Separation.  If  a  husband  and  wife  cannot 
agree  so  as  to  carry  out  the  purpose  of  their 
union — ^mutual  love  and  respect — ^they  may 
resolve  to  live  apart.  A  deed  of  separation, 
containing  the  terms  and  conditions  upon 
which  an  actual  and  immediate  separation  is 
to  be  arranged,  will  be  valid,  so  far  as  relates 
to  the  trusts  and  covenants  of  the  husband, 
and  his  indemnity  by  the  trustees  for  the 
wife ;  but  if  it  contemplate  a  contingent  or 
Juture  separation  it  is  void,  as  opposed  to 
the  policy  of  marriage,  and  tJie  well-being  of 
the  commimity. 

The  trustees  usually  covenant  with  the 
husband,  to  indemnify  him  against  any  debts 
which  the  wife  may  incur  during  the  separa- 
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tion,  whereupon  the  husband  covenants  to 
provide  a  given  maintenance  for  the  wife, 
which  will  secure  the  deed  from  being  upset 
by  his  creditors  or  subsequent  purchasers  for 
value,  the  trustees'  indemnity  being  a  valu- 
able and  binding  consideration  validating  the 
settlement.  The  absence  of  this  indemnity 
renders  the  deed  void  as  against  creditors  and 
subsequent  purchasers  ;  unless  the  considera- 
tion be  the  relinquishment  by  the  wife  of  her 
alimony,  or  the  compromise  of  a  suit  by  the 
wife,  either  of  which  would  be  valuable  and 
binding. 

A  mere  agreement  for  a  separation  will 
not  be  specifically  enforced  in  equity  by  a 
decree  establishing  it  personally,  whether 
the  covenants  be  or  be  not  bincQng  on  the 
husband  and  trustees ;  for  the  effect  of  the 
decree  would  be  to  make  them  binding  on 
the  wife,  and  to  make  married  people  to 
effect,  at  their  pleasure,  a  partial  dissolution 
of  their  solemn  contract. 

If,  after  the  separation,  the  husband  and 
wife  will  be  reconciled,  and  live  together 
again,  that  circumstance  will  put  an  end  to 
the  agreement,  and  determine  the  separate 
allowance. 

See  further  Husband  and  Wife,  and 
Judicial  Sspabation. 

Separation  of  benefloet,  eta  See  1  &  2 
Vict.  c.  106  ;  6  &  7  Vict.  c.  37  ;  7  &  8  Vict, 
c.  94 ;  and  19  &  20  Vict.  c.  104. 

Separatistt,  seceders  from  the  church. 
They,  like  Quakers,  solemnly  afirm,  instead 
of  taking  the  usual  oath,  before  they  give  evi- 
dence. See  3  &  4  Wm.  IV.  c.  82  Oaths  Act, 
1888,  510, 52  Vict,  c  46 ;  and  Affirmation. 

Separia,  several  or  severed  and  divided 
from  other  ground — Paroch.  ArUiq,  336. 

Sepoy,  or  Sipoy  [fr.  sip,,  Hind.,  a  bow  and 
arrow],  a  native  Indian  soldier. 

Septennial  Act,  1  Qeo.  I.  st.  2,  c.  38.  The 
Act  by  which  a  Parliament  has  continuance 
for  seven  years  and  no  longer  unless  sooner 
diBsolved, — as  it  always  has,  in  fact,  been  since 
the  paasing  of  the  Act. 

Septoageiima,  the  third  Sunday  before 
Qtuidrcigenma  Sunday  in  Lent,  being  about 
the  70th  day  before  Easter. 

Septum,  an  enclosure ;  any  place  paled  in. 
— Cowd, 

Sepultnia,  an  offering  to  the  priest,  for  the 
burial  of  a  dead  body. 

Sequomw/r  vestigia  pabram  nostrorum. 
Jenk.  Cent. — (Let  us  follow  the  footsteps  of 
our  fathers.) 

Seqnator  sub  sno  pericnlo,  a  writ  that  lay 
where  a  summons  ad  warraniizandwn  was 
awarded,  and  the  sheriff  returned  that  he  had 
nothing  whereby  he  might  be  summoned: 
then  issued  an  alias  and  a  phirieSf  and  if  he 


came  not  in  on  the  plurieSf  this  writ  issued. 
—0,N.B.  163. 

Sequela  oaum,  the  process  and  depending 
issue  of  a  cause  for  trial. — CowsL 

Sequela  ourisB,  suit  of  court. — Cotvel. 

Sequela  molendina.    See  Sscta  ad  Mo- 

LBNDINUK. 

Sequela  Tillauorum,  the  family  retinue 
and  appurtenances  to  the  goods  and  chattels 
of  villeins,  which  were  at  the  absolute  disposal 
of  the  lord — Farooh.  ArUiq,  216. 

Sequels,  small  allowances  of  meal,  or 
manufactured  victual,  made  to  the  servants 
at  a  mill  where  com  was  ground,  by  tenure, 
in  Scotland.    SeeTmRLAOK. 

Sequendum  et  prosequendum,  to  follow 
and  prosecute  a  cause. 

Sequester,  to  renounce ;  to  set  aside  from 
the  use  of  the  owners. 

Sequeitrari  fstoias  de  bonii  eodeeiaiticii» 
Writ  otf  a  process  of  execution  issued  against 
a  beneficed  clerk,  commanding  the  bishop  to 
enter  into  the  rectory  and  parish  church, 
and  to  take  and  sequester  the  same,  and 
hold  them  imtil,  of  the  rents,  tithes,  and 
profits  thereof,  and  of  the  other  ecclesiastical 
goods  of  the  defendant,  he  has  levied  the 
plaintiff's  debt.   It  is  in  the  nature  of  a  levari 
facias.— 2  Chit  Arch,  Frae.,  12th  ed.,  1284.  A 
similar  writ  issued  out  of  Ohanoery,  directed 
to  the  bishop  of  the  diocese  in  which  the 
rectory  or  vicarage  of  a  beneficed  clerk  is 
situate,  commanding  him  to  enter  into  and 
hold  the  benefice  and  sequester  until  he  has 
levied,  etc.,  the  sum  which  the  beneficed 
clerk  has  been  ordered  to  pay.    Before  this 
writ  can  be  issued,  the  person  to  whom  such 
money  is  to  be  paid  must  have  sued  out  a 
writ  of  fieri  facias  or  eUgit,  and  the  sheriff 
must  have  retiurned  that  the  person  against 
whom  such  writ  issued  is  a  beneficed  clerk, 
and  has  no  goods  or  chattels  in  his  bailiwick, 
and  the  writ  and  return  must  have  been 
filed.— {7on«>;.  Ord.  1860,  mx.,  r.  11. 

The  Rules  of  the  Supreme  Court  provide 
that  this  writ  may  be  issued  and  executed  in 
the  same  cases  and  in  the  same  manner  as 
theretofore. 

The  34  k  35  Vict,  a  45,  provides  that  on 
sequestration,  the  bishop  of  the  diocese  shall 
appoint  a  curate  and  assign  a  stipend,  as 
defined  in  the  34  &  35  Vict.  c.  44. 

Sequestratio,  the  separating  or  setting 
aside  of  a  thing  in  controversy,  from  the 
possession  of  both  the  parties  that  contend 
for  it;  it  is  twofold — volanUsryf  done  by 
consent  of  all  parties ;  and  nsoessofry,  when 
a  judge  orders  it. — Civil  Law. 

Sequestration.  This  is  a  prerogative  pro- 
cess (formerly  confined  to  the  Court  of  Chan- 
cery, and  the  Courts  of  Probate  and  Divorce), 
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addressed  to  certain  commissioners,  empower^ 
ing  them  to  enter  upon  real  estates,  and 
sequester  the  rents,  and  upon  the  goods, 
chattels,  and  personal  estate  of  a  person  in 
contempt  for  disohedience  of  a  decree  or 
order,  and  keep  the  same  until  the  defendant 
dear  his  contempt.  It  has  no  i-etum,  and 
is  granted  upon  a  return  of  non  est  inventus 
by  the  serjeant-at-arms,  or  by  a  sheriff  on  an 
attachment. — dmsol,  Ord,  1860,  zzix.,  r.  3  ; 

1  Eq.  Eep,  261.  As  against  peers,  members 
of  parliament,  and  corporations,  the  seques- 
tration is  nisi  only  in  the  first  instance.  The 
sequestrators  are  officers  of  the  court,  and 
amenable  thereto,  and  act  from  time  to  time 
in  the  execution  of  their  office  as  the  court 
directs ;  they  account  for  what  comes  to  their 
hands,  and  bring  the  money  into  court  to  be 
put  out  at  interest,  etc. ;  this  money  is  npt 
paid  to  the  plaintiff,  but  remains  in  court  till 
the  defendant  has  appeared  or  answered  and 
cleared  his  contempt,  and  then  whatever  has 
been  seized  is  accounted  for  and  paid  over  to 
him ;  the  Court,  however,  may  act  as  is  most 
agreeable  to  the  equity  of  the  case. — Smi, 
Ch.  Fr.  121,  and  Dan,  Ch,  Pr.,  5th  ed.,  908. 
See  R  S.  C.  1883,  Ord.  XLIIL,  r.  6. 

Sequestration  of  a  benefiee.  See  Seques- 
TRARi  Facias. 

Sequestro  habendo,  a  judicial  writ  for  the 
discharging  a  sequestration  of  the  profits  of 
a  church  benefice,  granted  by  the  bishop  at 
the  sovereign's  command,  thereby  to  compel 
the  parson  to  appear  at  the  suit  of  another ; 
upon  his  appearance,  the  parson  may  have 
this  writ  for  the  release  of  the  sequestration. 
— Reg.  JtMc  36. 

Sequidel>etpotentiajustiUam,  nonpronoedere, 

2  Inst.  454. — (Power  should  follow  justice, 
not  precede  it.) 

Serf,  the  slave  of  feudalism.     See  Servi. 

Sergeanty,  or  Seargeanly,  or  Seaijeanty, 
a  service  anciently  due  to  the  Crown  for  lands 
held  of  it,  and  which  could  not  be  due  to  any 
other  lord.  It  was  divided  into  grofnd  and 
pMn    See  Tekubb. 

Seriatim  [Lat.]  {^stfoeraXiy^  and  in  order). 

Seqeant,  or  Seqeantt  [fr.  serviens,  Lat.], 
used  in  several  senses  :— 

(1)  Serjeants-a^lmOf  or  of  the  coif  («r- 
vienUs  ad  legetn),  otherwise  called  Serjeants 
counter,  the  highest  degree  in  the  Common 
Law,  as  doctors  in  the  civil  law ;  but,  accord- 
ing to  Spelman,  a  doctor  of  law  is  superior 
to  a  Serjeant,  for  the  very  name  of  a  doctor 
is  magisterial,  but  that  of  a  ser  jeant  is  only 
ministerial.  Serjeants-at-law  are  made  by 
the  Queen's  writ,  addressed  unto  such  as  are 
called,  commanding  them  to  take  upon  them 
that  degree  by  a  certain  day. — Fortescue, 
c.  50;  3  Cro.  I;  Dyer,  72;  2  Inst.  213. 


The  monopoly  enjoyed  by  the  Serjeants  in 
the  Court  of  Common  Pleas,  during  term  time, 
ineffectually  attempted  to  be  abolished  by 
Eoyal  Warrant  in  1834  (see  In  the  Maiier  of 
the  Serjeants-aJtrlaw^  6  B.  If.  C.  235),  was 
abolished  in  1846  by  9  &  10  Vict.  c.  54. 

The  Judgesof  the  Common  Law  Courts  were 
formerly  required  to  take  or  to  have  taken  the 
degree  of  Serjeant-at-law ;  but  by  the  Judi- 
cature Act,  1873,  s.  8,  that  requirement  is 
dispensed  with  in  the  case  of  any  person 
appointed  a  judge  of  the  High  Court  of 
Justice  or  of  the  Court  of  Appeal ;  and  since 
1868  no  person,  except  a  Judge  Designate, 
has  taken  the  degree,  which,  however,  has 
never  been  formally  abolished. 

(2)  SerjearUs-aUarms,  officers  attending  the 
sovereign's  person  to  arrest  individuals  of  dis- 
tinction offending,  and  give  attendance  on  the 
Lord  High  Steward  of  England,  sitting  in 
judgment  on  any  traitor,  etc.  Two  of  these, 
by  the  royal  permission,  attend  on  the  two 
Houses  of  Parliament,  and  each  has  a  deputy; 
the  office  of  him  in  the  House  of  Commons  is 
the  keeping  of  the  doors,  and  the  execution 
of  such  commands,  touching  the  apprehension 
and  taking  into  custody  of  any  offender, 
as  the  House  shall  enjoin  him.  Another  of 
them  attended  the  Court  of  Chancery,  and 
one  on  the  Lord  Treasurer  of  England ;  also 
one  upon  the  Lord  Mayor  of  London  on 
extraordinary  solemnities,  etc.  They  are  in 
old  books  called  virgatories,  because  they 
carried  the  silver  rods  gilded,  as  they  now  do 
maces,  before  the  sovereign. — Fleta,  1. 2,  a  38. 

(3)  Serjeamis  of  the  hcmsehold  were  officers 
who  executed  several  functions  within  the 
royal  household.— 33  Hen.  VIII.  c.  12. 

(4)  The  Common  Se/jeamt,  a  judicial  officer 
in  the  city  of  London,  who  attends  the  Lord 
Mayor  and  Court  of  Aldermen  on  court  days, 
and  is  in  council  with  them  on  all  occasions 
within  or  without  the  precincts  or  liberties  of 
the  city.  He  acts  as  one  of  the  judges  of  the 
Central  Criminal  Court. 

(5)  Irferior  serjeoMtSj  such  as  Serjeants 
of  the  mace  in  corporations,  officers  of  the 
county ;  and  there  are  Serjeants  of  manors,  of 
the  police,  etc. 

Serjeantia  idem  est  quod  serviMv/m.  Co. 
litt.  105. — (Serjeanty  is  the  same  as  service.) 

Seijeantt'  Lul  A  society  consisting  of  the 
entire  body  of  serjeants-at-law,  which  includes 
all  the  Common  Law  judges  appointed  before 
the  commencement  of  the  Judicature  Acts. 
Their  property  in  Chancery  Lane  was  sold 
by  auction  in  1877,  and  the  proceeds,  57,000Z., 
divided  amongst  the  then  members  of  the 
society.    See  title  Serjeant. 

Sermo  index  animi.  5  Co.  118. — (Speech 
is  an  index  of  the  mind.) 
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Strmo  rtHatM  ad  penonam  itUeUigi  debet 
de  conditione  pereofUB,  4  Co.  16. — (A  speech 
relatiiig  to  a  person  is  to  be  understood  as 
relating  to  liis  condition.)  Thus,  saying  to 
an  attorney  that  he  is  known  to  deal  cor- 
ruptly,  is  to  be  understood  as  meaning  that 
he  deals  corruptly  in  his  office  of  an  attorney. 
See  Birchky'a  caee,  4  Ck>.  16. 

Sermones  eemper  aocipiendi  eunt  eeetmdum 
subfedam  maUriam^  et  cofiditUmefn  pereo- 
narum.  4  Co.  14. — (Language  is  always  to 
be  understood  according  to  its  subject-matter, 
and  the  condition  of  the  persons.)     See  Be- 

CUKDUM  SUBJBCTAJC  MaTBUAM. 

ServEge,  when  a  tenant,  besides  payment 
of  a  certain  rent,  finds  one  or  more  workmen 
for  his  lord's  service.  King  John  brought 
the  Crown  of  England  in  servage  to  the  see 
of  Rome.— 2  Inst.  174;  1  Ric.  11.  c  6. 
Servants.  See  Mastbb  and  Sbrvakt. 
Servi,  bondmen,  or  servile  tenants. 
They  were  of  four  sorts :  (1)  Such  as  sold 
themselves  for  a  livelihood.  (2)  Debtors  sold 
because  they  were  unable  to  pay  their  debts. 
(3)  Captives  in  war,  retained,  and  employed 
as  perfect  slaves.  (4^  Nativi,  servants  bom 
as  such,  solely  belonging  to  the  lord.  There 
were  also  said  to  be  aervi  teatamentaleej  those 
which  were  afterwards  called  covenant-ser- 
vants.— Cowel. 

Servi  redomptione  [Lat.],  criminal  slaves 
in  the  time  of  Henry  1. — 1  Xemble's  Saxons, 
197  (1849). 

Service  [fr.  eermtium,  Lat.],  that  duty 
which  a  tenant,  by  reason  of  his  estate,  owes 
to  his  lord.  There  are  many  divisions  of  this 
duty  in  our  ancient  law  books,  as  into  per- 
sonal and  real,  which  is  either  urbcme  or  nuHCf 
free  and  base,  continual  or  annual,  casual  and 
accidental,  intrinsic  and  extrinsic,  certain  and 
uncertain,  etc.    See  Tenure. 

The  formal  mode  of  bringing  a  writ  or 
other  process,  or  a  notice  in  a  suit,  to  the 
knowledge  of  the  person  affected  by  it. 

The  service  of  writs  of  summons  is  regu- 
lated by  R.  S.  C.  1883,  Ord  IX.,  which  by 
r.  1  dispenses  with  service,  when  (aa  is  vmuU) 
the  defendant,  by  his  solicitor,  agrees  to  accept 
service,  and  enters  an  appearance.  By  r.  2, 
service,  when  required,  must  be  personal, 
unless  an  order  for  *  substituted  service,  or 
the  substitution  of  notice  for  service,^  be 
made.  Personal  service  is  effected  by  tender^ 
ing  a  copy  of  the  writ  to  the  defendant,  and 
px^ucing  the  original  if  required  by  him. 

Service  of  notices  previous  to  a  landlord's 
ejectment  of  a  tenant  for  a  forfeiture,  and  of 
other  notices  required  by  the  Conveyancing 
Act,  1881,  may  be  effected  by  registered 
letter  through  the  post  by  s.  67,  sul^.  4,  of 
that  Act. 


As  to  address  for  service,  see  Indorsement 
or  AnoRSSS,  as  to  plaintiffs ;  and  as  to  defend- 
ants, see  Appearance. 

As  to  the  expression  '  service  by  post '  in 
a  statute  passed  after  Jan  1st,  1890,  by  s. 
26  of  the  Interpretation  Act,  1889,  '  Ser- 
vice is  deemed  to  be  effected  on  properly 
addressing,  prepaying,  and  posting  a  letter 
containing  the  document '  to  be  served,  *  and 
unless  the  contrary  is  proved,  to  have  been 
effected  at  the  time  at  which  the  letter  would 
have  been  delivered  in  the  ordinary  course  of 
post.' 

Servioe  of  an  heir.  By  the  law  of  Scot- 
land, before  an  heir  can  regularly  acquire  a 
right  to  the  ancestor's  estate,  he  ought  to  be 
served  heir.     See  BelTs  Scotch  Law  Diet, 

Service  out  of  the  juiisdiotion  of  a  writ  of 
summons,  may  be  allowed  by  the  court  or 
a  judge  where  the  contract  sued  upon  was 
entered  into  within  the  jurisdiction,  etc.,  etc. 
—B.  S,  (7.  1883,  Ord.  XL  And  see  /6., 
IFor  restriction  upon  the  allowance  of  such 
service  upon  a  defendant  resident  in  Scotland 
or  Ireland. 

Servioe,  Seoular,  worldly  service,  as  con 
trastedwith  spiritual  or  ecclesiastical. — Cowel. 
Serviens  ad  lagem^  serjeant-at-law,  q,v, 
ServientibiUy  certain  writs  touching  ser- 
vants and  their  masters  violating  the  statutes 
made  against  their  abuses. — Beg.  Orig,  189. 

Servient  tenement,  an  estate  in  respect  of 
which  a  service  is  owing,  as  the  domimijvt 
tenement  is  that  to  which  the  service  is  due. 

ServUe  est  easpUoMonis  crimen;  sola  inno- 
centia  libera.  2  Inst.  573. — (The  crime  of 
theft  hi  slavish ;  innocence  alone  is  free.)  See 
also  Lojfft.  214. 

Servitia  personalia  sequuntur  personam. 
2  Inst.  374. — (Personal  services  follow  the 
person.) 

Scrvitiiim  feodale  et  pnsdiale,  a  personal 
service,  but  due  only  by  reason  of  lands  which 
were  held  in  fee. — Bro/ct.  1.  2,  c.  16. 

Servitiiim  forinseeum,  a  service  which  did 
not  belong  to  the  chief  lord,  but  to  the  king. 
— Mon.  AngL  ii.  48. 

Sermtiumj  in  lege  Anglice,  regularUer  acci- 
pUur  pro  servitio  quod  per  tenentes  dominis 
suis  debetur  reUione/eodi  sui.  Co.  Litt.  66. — 
(Service,  by  the  law  of  England,  means  the 
service  which  is  due  from  the  tenants  to  the 
lords  bv  reason  of  their  fee.) 

Servitinm  intrinseonm,  that  service  which 
was  due  to  the  chief  lord  alone  from  his  ten- 
ants within  his  manor. — Fleta^  1.  3. 

Servitinm  libemm,  a  service  to  be  done 
by  feudatory  tenants,  who  were  called  liberi 
homines,  and  distinguished  from  vassals,  as 
was  their  service,  for  they  were  not  bound  to 
any  of  the  base  services  of  ploughing  the  lord's 
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land,  etc.,  but  were  to  find  a  man  and  horse, 
or  go  with  the  lord  into  the  army,  or  to  attend 
the  court,  etc.  It  was  called  also  aervUivmi 
libtTutn  a/rmorum* 

ServitiiiBi  regale,  royal  service,  or  the 
prerogatives  that,  within  a  royal  manor,  be- 
longed to  the  lord  of  it ;  which  were  generally 
reckoned  to  be  the  following — viz.,  power  dP 
judicature  in  matters  of  property,  and  of  life 
and  death  in  felonies  and  murders ;  right  to 
waifs  and  estrays ;  minting  of  money ;  assize 
of  bread  and  beler,  and  weights  and  measures. 
— Farooh»  Antiq,  60. 
Servi  testamentales,  covenant  servants. 
Servitaia  aeqnietandis,  a  judicial  writ  for 
a  man  distrained  for  services  to  one,  when  he 
owes  and  performs  them  to  another,  for  the 
acquittal  of  such  services. — B^.  Judio,  27. 

Servitor,  a  serving  man :  particularly  ap- 
plied to  students  of  Christ  Church,  Oxford, 
upon  the  foundation,  similarly  to  sizars  at 
Cambridge. 

Servitor  of  bills,  servants  or  messengers 
of  the  Marshal  of  the  Queen's  Bench,  who 
were  sent  abroad  with  writs,  etc.,  to  summon 
persons  to  that  court. — 2  Hen»  IV,  c.  23. 

Servitudes,  burdens  affecting  property  in 
Scotland ;  resembling  easements  in  England. 
In  the  civil  law  certain  portions  or  frag- 
ments of  the  right  of  ownership  separated 
from  the  rest,  and  enjoyed  by  persons  other 
than  the  owner  of  the  thing  itself.  As  to 
its  various  kinds,  see  Sa'nd,  Jutit,^  7th  ed., 
119—136. 

ServUua  eat  consUhUio  jure  gerUiam  qud 
quis  domino  aUeno  contra  naiuram  eubjioUwr, 
Co.  Litt.  116. — (Slavery  is  an  institution  by 
the  law  of  nations,  by  which  a  man  is  sub- 
jected to  a  foreign  master,  contrary  to  nature.) 
Sess  or  Assess,  rate,  tax. 
Session,  Court  of^  in  Scotland,  the  supreme 
civil  court  of  Scotland,  instituted  A.o.  1532, 
and  formerly  consisting  of  fifteen  judges — 
that  number  being  reduced  in  1830,  by  11 
Geo.  IV.  and  1  Wm.  lY.  c  69,  s.  20,  to 
thirteen  ;  viz.,  the  Lord  President,  the  Lord 
Justice-Clerk,  and  eleven  ordinary  lords. 
This  court  is  required,  by  48  Geo.  III.  c.  151, 
to  sit  in  two  divisions ;  the  Lord  President, 
with  three  ordinary  lords,  forms  the  first 
division ;  and  the  Lord  Justice-Clerk  and 
three  other  ordinary  lords,  form  the  second 
division.  There  are  five  permanent  Lords 
Ordinary,  attached  equally  to  both  divisions, 
the  last  appointed  of  whom  ofi^ciates  on  the 
bills,  i.e.,  petitions  to  the  court  during  ses- 
sion, and  performs  the  other  duties  of  junior 
Lord  Ordinary.  The  chambers  of  the  Pkir- 
liament  House,  in  which  the  First  and 
Second  Divisions  of  the  Court  of  Session 
hold  their  sittings,  are  called    the    Inner 


House ;  those  in  which  the  Lords  Ordinary 
sit,  as  single  judges,  to  hear  motions  and 
causes,  are  collectively  called  the  Outer 
House.  The  nomination  and  appointment  of 
the  judges  is  in  the  Crown.  No  one  can  be 
appointed  who  has  not  served  as  an  advocate 
or  principal  clerk  of  session  for  five  years,  or 
a  writer  to  the  signet  for  ten  years.  Kefer- 
ence  may  be  made  to  Shand^e  FractU»  of  the 
Court  of  Seanon ;  but  the  practice  has  been 
considerably  altered  by  recent  statutes.  See 
20  &  21  Vict.  c.  56 ;  31  &  32  Vict.  c.  100 ; 
and  JScoU  ^  Brcm^e  Cowrt  of  Se$9ion  AeL, 
1868.    See  also  Justiciabt,  High  Coubt  o7. 

Seuion,  Ghreat,  of  Wales,  a  court  which 
was  abolished  by  1  Wm.  IV.  c.  70 ;  the  pro- 
ceedings now  issue  out  of  the  courts  at 
Westminster,  and  two  of  the  judges  of  the 
superior  courts  hold  the  circuits  in  Wales  and 
Cheshire,  as  in  other  English  counties.  The 
jurisdiction  of  the  Great  Session  of  Wales, 
which  was  first  established  by  Henry  Vlll., 
was  similar  to  that  of  Judges  of  Assize  in 
England.  Latterly  it  was  exercised  by  two 
barristers,  who  sat  for  eighteen  days  only, 
into  which  period  all  the  litigious  bucdness 
had  to  be  compressed. 

Session  of  Purliament,  the  sitting  of  the 
Houses  of  Lords  and  Commons,  which  are 
continued,  day  by  day,  by  adjournment, 
until  the  parliament  is  prorogued  or  dissolved. 
See  Pabliambnt. 

Sessional  divisions  of  counties.  See  9 
Geo.  IV.  c  43 ;  10  Geo.  IV.  c.  46 ;  6  &  7 
Wm.  IV.  c.  12 ;  22  &  23  Vict.  c.  65. 

Sessions,  a  sitting  of  justices  of  the  oountj 
in  court  upon  their  cpmmissions,  as  thesessions 
of  oyer  and  terminer,  gaol  delivery,  etc. 

Sessions  of  the  peaoe,  sittings  of  justices 
of  the  peace  for  the  execution  of  those  powers 
which  are  confided  to  them  by  their  commis- 
sion, or  by  charter,  and  by  numerous  statutes. 
They  are  of  four  descriptions : — 

I.  Petty  sessions. 

Every  meeting  of  two  or  more  justices  in 
the  same  place,  for  the  execution  of  some 
power  vested  in  them  by  law,  whether  had 
on  their  own  mere  motion,  or  on  the  requisi- 
tion of  any  party  entitled  to  require  their 
attendance  in  discharge  of  some  duty,  is  a 
petty  or  petit  session.  The  occasions  for 
holding  petty  sessions  are  very  numerous; 
among  the  most  important  of  which  is  the 
bailing  persons  accused  of  felony,  which 
may  h^  done  after  a  full  hearing  of  evidence 
on  both  sides,  where  the  presumption  of  gmlt 
shall  either  be  weak  in  itself,  or  weakened  by 
the  proofs  adduced  on  behalf  of  the  prisoner. 

Ajs  to  the  right  of  the  public  to  attend 
petty  sessions,  it  is  settled,  that  in  cases  of 
preliminoyry  inquiry,  as  where  magistrates  sit 
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to  determine  whether  they  shall  bail  or  com- 
mit a  party  accused  of  felony  or  misde- 
meanour, no  person,  as  one  of  the  public,  can 
claim,  as  of  right,  to  be  present.  The  6  &  7 
Wm.  IV.  c.  114,  allowing  counsel  to  address 
the  jury  for  prisoners  at  their  trial,  does  not 
alter  the  law  in  this  respect.  But  when 
magistrates  sit  to  adjvdioate,  as  upon  a  pro- 
ceeding for  a  penalty,  the  place  in  which  they 
sit  is  an  open  court  of  justice,  to  which  all 
pei'sons  have  a  right  of  access,  and  from  which 
no  one  may  be  lawfully  removed,  so  long  as 
he  conducts  himself  with  propriety.  See 
22  &  23  Vict.  c.  65. 
II.  Special  sessions. 

A  special  session  is  a  sitting  of  two  or  more 
justices,  holden  not  of  their  own  mere 
motion  and  private  agreement,  but  on  a  par- 
ticular occasion  for  the  execution  of  some 
given  branch  of  their  authority,  after  reason- 
able notice  to  all  the  other  magistrates  of 
the  hundred  or  other  division  of  the  couuty, 
city,  etc.,  for  which  it  is  convened  and  holden, 
has  been  served  personally  or  by  post,  subject 
to  7  &  8  Vict.  c.  33. 

There  are  several  special  sessions  required 
by  law  to  be  held  at  particular  periods ;  as 
for  appointing  overseers  of  the  poor,  by  43 
Eliz.  c.  2,  and  54  Geo.  III.  c.  91,  on  the  25th 
March,  or  within  fourteen  days  after;  by 
9  Geo.  IV.  c.  61,  for  licensing  ale-houses  and 
victualling-houses  to  sell  excisable   Uquors 
by  retail  to  be  drunk  or  consumed  on  the 
premises,  on  some  day  between  20th  August 
and   14th    September    inclusive,   except   in 
Surrey  and  Middlesex,  where  the  meetings 
must  be  held  within  the  first  ten  days  of 
March ;  for  appointing  the  days  of  holding 
not  less  than  eight,  nor  more  than  twelve, 
special  sessions  in  the  year,  for  executing  the 
purposes  of  the   Highway  Act,   which,   by 
5  <fe  6  Wm.  IV.  c.  50,  s.  45,  are  to  be  so 
appointed  at  a  special  sessions  to  be  held 
within  fourteen  days  after  every  20th  March ; 
and  for  hearing  appeals  against  poor-rates, 
giving  at  least   twenty-eight    days'    notice 
before  the  holding  of  the  same,  in  pursuance 
of  6  &  7  Wm.  IV.  c  96,  s.  6,  special  petty 
session  of  the  peace  in  their  several  divisions, 
for  the  appointment  of  parochial  constables ; 
of  which  session  due  notice  shall  be  given  to 
every  justice  usuaUy  acting  in  that  division. 

III.  General  sessions  of  the  peace  is  a  court 
of  record  held  before  two  or  more  justices, 
for  execution  of  the  general  authority  given 
to  justices  by  the  commission  of  the  peace 
and  certain  Acts  of  Parliament.  The  only 
description  of  general  sessions  which  is  now 
usually  held  is  the  Court  of  General  Quarter 
Sessions;  but  in  the  counties  of  Middlesex, 
Lancaster,  and  the  West  Riding  of  York, 


besides  the  four  quarter  sessions,  four  general 
sessions  are  held  in  the  intervals,  and  in  the 
first  original  intermediate  sessions  occasionally 
take  place.  A  general  session  may  be  called 
by  any  two  justices  within  the  jurisdiction, 
one  being  of  the  qiiorum  or  by  the  ctistos 
rottdorum,  and  one  justice ;  but  not  by  one 
justice  or  by  the  cuetoa  rotulorum  alone.  The 
presence  of  two  justices  is  necessary  to  its 
being  held  or  even  adjourned  so  as  to  hold 
it  legally  at  another  time. 

IV.  General  quarter  sessions  is  a  court  of 
oyer  and  terminer,  and  a  court  of  record,  and 
not  a  court  of  inferior  jurisdiction. 

The  jurisdiction  of  the  court  of  quarter 
sessions  is  criminal  and  civil,  and  arises  from 
the  commission  of  the  peace  itself,  as  settled 
under  18  Edw.  III.  c.  2,  and  34  Edw.  III.  c.  1. 

By  5  &  6  Vict,  a  38,  intituled,  '  An  Act  to 
define  the  jurisdiction  of  Justices  in  General 
and  QuarterSessions  of  the  Peace,'  it  is  enacted 
that  neither  the  justices  of  the  peace  for  any 
county,  nor  the  recorder  of  any  borough,  shall 
at  any  sessions  of  the  peace  try  any  person  or 
persons  for  any  treason,  murder,  or  capital 
felony,  or  for  any  felony  which,  when  com- 
mitted by  a  person  not  previously  convicted 
of  felony,  is  punishable  by  penal  servitude 
for  life,  or  for : 

(1)  Misprision  of  treason. 

(2)  Offences  against  the  Queen's  title,  or 
government,  etc. 

(3)  Offences  subject  to  the  penalties  of 
prcBmunirB* 

(4^  Blasphemy  and  offences  against  religion. 

5)  Administeringortakingunlawfuloaths. 

6^  Perjury  and  subornation  of  perjury. 

7)  Making  or  suborning  any  other  person 
to  make  a  false  oath,  affirmation,  or  declara- 
tion, punishable  as  perjury  or  as  a  misde- 
meanour. 

(8)  Forgery. 

(9)  Unlawfully  and  maliciously  setting  fire 
to  crops  of  com,  etc. 

(10)  Bigamy,  and  offences  against  the  laws 
relating  to  marriage. 

11^  Abduction  of  women  and  girls. 

12)  Concealment  of  birth. 

13)  Offences  against  the  laws  relating  to 
bankrupts.  This,  however,  has  now  been 
repealed  by  32  &  33  Vict.  c.  62,  s.  20. 

(14)  Libels. 

(15)  Bribery. 

(16)  Unlawful  combinations  and  conspira- 
cies, except  conspiracies  and  combinations  to 
commit  any  offence  which  such  justices  or 
recorder  respectively  have  or  has  jurisdiction 
to  try  when  committed  by  one  person. 

(17)  Stealing  or  injuring  records  or  docu- 
ments belonging  to  any  court  of  law. 

(18)  Stealing  or  destroying,  or  concealing 
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wills  or  documents  oontainiug  evidence  of 
title  to  real  estate. 

Subject  to  the  above  restrictions,  it  seems 
clear  that  where  an  offence  is  created,  and 
declared  a  misdemeanour  by  a  statute  passed 
since  the  institution  of  the  office  of  justice 
of  the  peace,  it  may  be  tried  by  a  court  of 
quarter  sessions,  unless  there  is  some  special 
direction  that  it  shall  be  determined  by 
another  court ;  and  with  the  above  exceptions, 
the  quarter  sessions  have  power  to  try  all 
indictable  offences,  whether  offences  at  the 
Common  Law  or  created  by  statute.  See  4  &  5 
Vict.  c.  56;  9  &  10  Vict.  c.  25;  and  20  &  21 
Vict.  c.  54,  s.  16. 

Many  other  matters  have  been  rendered 
cognizable  by  quarter  sessions  as  a  court  of 
appeal.  The  principal  of  them  relate  to 
friendly  societies,  appointing  inspectors  of 
weights  and  measures,  district  surveyors  of 
highways,  and  licensing  and  conduct  of  pub- 
licans, iJoB  settlement  and  maintenance  of  the 
poor,  the  accounts  of  overseers  and  surveyors 
of  the  highway,  bastardy,  vagrancy,  etc. 
Convictions  and  ordars  of  magistrates  are  also 
made  the  subject  of  appeal  to  the  quarter 
sessions,  and  several  statutes,  e.g.,  the  High- 
way Act  and  Local  Acts  relating  to  canals, 
etc.,  have  empowei*ed  sherifib  to  summon 
juries  to  be  empannelled  at  the  quarter  ses- 
sions for  trial  of  various  questions  respecting 
stopping  or  diverting  roads,  compensation  for 
damages  by  widening  roeids,  taking  water 
from  mills,  etc.  The  sessions  have  power  to 
try  minor  offences  against  the  game  laws. — 
Fritch,  Quar.  Sesa,  They  have  also  jurisdic- 
tion under  the  Debtors  Act,  1869,  s.  20. 

As  to  the  administrcLtive  business  of  Quarter 
Sessions,  transferred  to  the  County  Councils 
by  the  Local  Government  Act,  1888,  see 
County  Council. 

Set-of^  any  counter-balance  or  counter- 
claim. 

The  subject  of  a  set-off  under  the  former 
practice  was  a  cross  debt  or  claim,  on  which 
a  separate  action  might  be  sustained,  due  to 
the  party  defendant  from  the  party  plaintiff. 
It  was  a  defence  created  by  2  G^.  II.  c.  22, 
and  had  no  existence  at  Common  Law,  and 
could  only  be  pleaded  in  respect  of  mutual 
debts  of  a  definite  character,  and  did  not 
apply  to  a  claim  founded  in  damages,  or  in 
the  nature  of  a  penalty,  and  the  debt  must 
have  been  due  in  the  same  right  and  between 
the  same  parties,  and  not  a  mere  equitable 
demand.  The  defendant  could  not  avail  him- 
self of  a  set-off,  unless  it  were  specially  pleaded, 
and  particulars  thereof  delivered  with  the  plea. 

It  is  now  provided  by  R.  S.  C,  1883,  Ord. 
XIX.,  r.  3  (re-enacting  Ord.  XIX.,  r.  3  of 
the  Judicature  Act,  1875),  that  a  defendant 


in  an  action  may  set-off  or  set  up  by  way 
of  counter-claim  against  the  claims  of  the 
plaintiff,  any  right  or  claim,  whether  such  set- 
off or  counter-claim  sound  in  damages  or  not. 

Sets  of  Ezohaoge,  or  of  BUls.  It  has  been 
common,  from  a  very  early  period,  for  the 
drawer  to  draw  and  deliver  to  the  payee 
several  parts,  commonly  called  a  set,  of  the 
same  bill  of  exchange,  any  one  part  of  which 
being  paid,  the  others  are  void.  This  is  done 
to  obviate  inconveniences  from  the  mislaying 
or  miscarriage  of  the  bill,  and  to  enable  the 
holder  to  transmit  the  same  by  different  con- 
veyances to  the  drawee,  so  as  to  ensure  the 
most  speedy  presentment  for  acceptance  and 
pajninent.  llie  general  usage  in  England  and 
America  is  for  the  drawer  to  deliver  a  set  of 
three  parts  of  the  bill  to  the  payee  or  holder. 
— Bf/les  on  Bills. 

By  the  Bills  of  Exchange  Act,  1882, 45  &  46 
Vict.  c.  51,  s.  71,  *  where  a  bUl  is  drawn  in 
a  set,  each  part  of  the  set  being  numbered 
and  containing  a  reference  to  the  other  part, 
the  whole  of  the  parts  constitute  one  bill.' 

Settled  land,  land  limited  by  way  of  sue- 
eesaianf  to  a  person  other  than  Uie  person  for 
the  time  being  entitled  to  the  beneficial  enjoy- 
ment thereof.  Prior  to  1856  settled  estates 
could  not  be  sold  or  leased  except  under  the 
authority  of  the  settlement  which  created 
them  or  of  a  private  Act  of  Parliament.  In 
1856,  the  Settled  Estates  Act,  19  &  20  Vict, 
c.  120  (amended  and  extended  by  21  &  22  Vict. 
c.  77 ;  27  <fc  28  Vict.  c.  45 ;  and  37  &  38  Vict, 
c.  33),  gave  large  power  to  the  Court  of 
Chancery  with  the  concurrence  of  the  parties 
interested  to  direct  sales  and  leases  of  settled 
estates,  and  also  enabled  tenants  for  life, 
without  application  to  any  Court,  to  make 
certain  leases  binding  on  the  parties  in  re- 
mainder. The  Settled  Estates  Act,  1877, 
40  <fe  41  Vict.  c.  18,  consolidated  these  Acts, 
with  some  amendments. 

The  Settled  Land  Act,  1882,  45  &  46  Vict. 
c.  38,  which  came  into  operation  on  the  1st 
January,  1883,  and  which  is  retrospective  as 
well  as  prospective  and  compxilsory,  though 
not  repealing  the  Act  of  1877,  so  materially 
extends  the  principles  of  that  Act  as  to  render 
its  provisions  comparatively  useless.  The 
main  objects  of  the  Act  of  1882  are  to  liberate 
tenants  for  life  from  the  control  of  their 
trustees,  and  to  enable  them  to  'improve' 
settled  land  out  of  the  proceeds  of  the  sale 
of  part  of  it,  or  to  permanently  convert  the 
whole  or  part  of  the  settled  land  into  certain 
forms  of  personal  property.  Before  consider- 
ing the  Act  in  detail,  particular  attention 
should  be  directed  to  s.  53,  which  enacts 
that— 

'  A  tenant  for  life  shall,  in  exercising  any 
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power  under  this  Act,  have  regard  to  the  in- 
terests of  all  parties  entitled  under  the  settle- 
ment, and  shall,  in  relation  to  the  exercise 
thereof  by  him,  be  deemed  to  be  in  the  position 
and  have  the  duties  and  liabilities  of  a  trustee 
for  those  parties.' 

The  Act,  which  extends  to  Scotland  but  not 
to  Ireland,  contains  17  'parts'  and  65  sec- 
tions. It  may  be  sufficiently  considered  here 
under  five  heads  : — 

I.  Sak8.  A  tenant  for  life  may  sell  the 
settled  land  or  any  part  of  it  at  the  best 
price  that  can  reasonably  be  obtained  (ss.  3, 
4),  but  he  may  not  sell  the  principal  mansion 
house  without  the  consent  of  the  trustees 
or  an  order  of  the  Chancery  Division  of  the 
Bigh  Court  (s.  15).  His  contracts  for  sale 
(which  he  may  vary  or  rescind  as  if  he  were 
absolute  owner)  are  binding  on  and  enure  for 
the  benefit  of  the  settled  land,  and  enforce- 
able against  and  by  every  successor  in  title 
for  the  time  being  (s.  31). 

II.  Leaaea.  A  tenant  for  life  may  lease 
the  settled  land  or  any  part  of  it  for  any  term 
not  exceeding  ninety-nine  years  for  biulding, 
sixty  years  for  mining,  or  twenty-one  years  for 
any  other  purpose  (s.  6).  He  may  also  contract 
for  any  lease,  and  his  contracts  for  leases  are 
binding  in  like  manner  as  his  contracts  for 
sales  are  (s.  31,  supra).  He  may  also  accept, 
with  or  without  consideration,  a  surrender  of 
any  lease  of  settled  land,  whether  made  under 
the  Settled  Land  Act,  or  not  (s.  13). 

III.  Iwvest/meTiU,  The  proceeds  of  a  sale 
of  settled  land  must  be  invested  or  applied  in 
one  of  eleven  specified  modes,  of  which  the 
following  are  the  most  material : — 

Investment  in  government  securities,  or  in 
other  securities  authorised  by  the  settle- 
ment or  by  law,  or  in  the  debenture 
stock,  etc.,  of  any  incorporated  railway 
company  having  for  ten  years  next  before 
the  investment  paid  a  dividend  on  its 
ordinary  stock. 
In  discharge  of  incumbrances,  or  redemp- 
tion of  land  tax  or  tithe  rent  charge. 
In  payment  for  any  improvement  author- 
ised by  the  Act. 
In  purchase  of  land  in  fee  simple,  or  of 
leas^old  land  held  for  sixty  years  or 
more  unexpired  at  the  time  of  purchase. 
In  payment  of  costs,  charges,  and  expenses 
of  or  incidental  to  the  exercise  of  any  of 
the  powers  or  the  execution  of  any  of 
the  provisions  of  the  Act  (s.  21). 
lY.  ImprovemeTUa.    The  improvement  of 
Land  Act,  1864  (see  title  Improvement),  au- 
thorises the  borrowing  of  money  by  a  tenant 
for  life  on  the  security  of  settled  land  for  the 
purposes  of  executing,  for  the  benefit  of  the 
settled  land,  the  improvements  therein  men- 


tioned. The  Settled  Land  Act  efifects  the 
same  object  by  the  more  direct  and  cheaper 
mode  of  authorising  a  boIb  of  the  settled  land, 
and  an  expenditure  of  the  purchase  money 
on  the  improvements  authorised.  As  many 
as  twenty  such  improvements  are  enumerated 
in  the  25th  section  of  the  Act,  being  a  rep^ 
tition  of  those  authorised  by  the  Improve- 
ment of  Land  Act,  1864,  with  important 
additions,  and  their  number  is  further  added 
to  by  s.  13  of  the  Settled  Land  Act,  1890. 

The  principal  improvements  authorised  by 
the  Act  of  1882  are:— 

Drainage ;  Irrigation ;  Distribution  of  sew- 
age as  manure ;  Roads ;  Planting ;  '  Cot- 
tages for  labourers    employed  on  the 
settled  land  or  not ' ;  Farm-buildings  ; 
Reservoirs ;  Tramways ;  Railways ;  Canals 
and  Docks;  Market-places;  and  Trial 
pits  for  mines. 
The  approval  of  the  Court  or  of  the  trustees 
is  required  before  capital  money  may  be 
expended  on  any  of  these  improvements, 
and  if  the  money  be  in  the  hands  of  the 
trustees,  they  may  not  apply  it  thereto 
without  a  preliminary  cert^Bcate  from 
the   'Land  Commissioners,'  or  a  com- 
petent engineer  or  surveyor,  or  an  order 
of  the  Court  (s.  26).     There  is  an  obliga- 
tion upon  the  tenant  for  life  and  his 
successors  to  maintain  and  repair  im- 
provements '  during  such  period,  if  any, 
as  the  land  commissioners  by  certificate 
in  any  case  prescribe'  (s.  28), 
The  Act   was  amended    by  the  Settled 
Land  Act  of  1884,  47  <fc  48  Vict.  c.  18;  of 
1887,  50  <fe  51  Vict.  c.  30;  of  1889,  52  &  53 
Vict.  c.  36 ;  and  of  1890,  53  &  54  Vict.  c.  69  ; 
the  last  amending  Act  being  the  most  im- 
portant, giving  the  remainder-man  power  to 
complete    his    pi^ecessor's    contract,    em- 
powering the  tenant  for  life  to  grant  leases 
without  deed  for  three  years  or  less,  and  to 
grant  mining  leases  at  a  sUding  scale  rent ; 
also  to  raise    money  by  mortgage  of  the 
settled  land  for  the  purpose  of  discharging 
incumbrances  iipon  it. 

Settlement,  the  act  of  giving  possession 
by  legal  sanction;  a  jointure  granted  to  a 
wife;  a  family  arrangement  of  property  (see 
Protector  of  the  Sketlbment). 

The  fixture  of  a  person  on  becoming  a 
pauper  in  a  particular  parish,  to  which  is 
attached  a  right  to  be  maintained  by  that 
parish  and  a  liability  to  be  removed  thereto. 
In  the  early  part  of  the  nineteenth  century, 
the  law  of  settlement,  in  consequence  of  the 
increased  facilities  for  locomotion,  led  to  veiy 

{requent  litigation  between  parishes,  which 
Las  gradually  diminished  by  the  introduction 
of  the  'status  of  irremovability,'  upon  ac- 
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quiring  which  a  pauper  is  no  longer  liable 
to  be  removed.  This  status  is  now  acquired 
under  the  Union  Chargeability  Act,  1865,  28 
^  29  Vict.  c.  79,  s.  8,  by  one  year's  residence, 
— ^formerly  three  by  24  <fe  25  Vict,  c  55, 
and  originally  five  by  9  &  10  Vict.  c.  66. 
See  PooB  Laws;   and  Bwm!s  Justice^  tit. 

Settlement,  Act  ot  the  name  of  the  12  &  13 
Wm.  III.  c.  2,  by  which  the  Grown  is  limited 
to  Her  Majesty's  house,  being  Protestants, 
and  various  provisions  made  for  securing  our 
religion,  laws,  and  liberties,  which  are  de- 
clared to  be  the  birthright  of  the  people, 
according  to  the  ancient  doctrine  of  the  Com- 
mon Law. — Steph,  Com,^  7th  ed.,  i.  252  n. ; 
ii.  470 ;  iv.  296,  610. 

SetUing  day.  The  day  on  which  trans- 
actions for  the  'account'  are  made  up  on 
the  Stock  Exchange.  In  consols  they  are 
monthly ;  in  other  investments,  twice  in  the 
month. 

Sever  (t?.n.).  Defendants  are  said  to  sever 
in  their  defences  when  they  plead  inde- 
pendently. 

Sevend  oonnts.  Where  a  plaintiff  had 
several  distinctcauses  of  action  he  was  allowed 
to  pursue  them  cumulatively  in  the  same 
action,  subject  to  certain  rules  which  the  law 
prescribed.  Different  causes  of  action,  of 
whatever  kind,  might  be  joined,  except  in 
actions  of  replevin  and  ejectments,  by  0.  P.  L. 
Act,  1852,  s.  41.  For  the  former  practice,  see 
1  ChU,  Arch.  Frac^  12th  ed.,  234.  See  now 
JoiNDBH  OF  Causes  of  Action. 

Several  ooveiuuit,  a  covenant  by  two  or 
more  separately. 

Sevexal  fishery,  is  where  a  person  has  an 
•exclusive  right  to  fish,  either  on  his  own  soil 
or  the  soil  of  another.  It  is  a  question,  how- 
ever, whether  a  person  can  have  a  several 
fishery  without  being  owner  of  the  soil.  From 
the  case  of  Seymour  v.  Lord  Courtenay,  5 
Bnrr,  2816,  we  learn  that  a  right  of  several 
fishery  does  not  necessarily  imply  an  eocdueive 
right,  but  may  exist  where  no  other  person 
has  a  oo-exUneive  right  in  the  subject  claimed. 
See  FiBHEHT. 

Several  inheritanoe,  an  inheritance  con- 
veyed 80  as  to  descend  to  two  persons  seve- 
rally, by  moieties,  etc. 

Several  matters,  Pleading.  See  Several 
Pleas. 

Several  pleas.  A  defendant  might  have 
given  several  distinct  answers  to  the  same 
claim  or  complaint  of  the  plaintiff,  in  some 
instances  without  and  in  other  instances  with 
the  leave  of  a  judge.  As  to  the  former  prac- 
tice, see  1  Chit.  Arch,  Frac,,  12th  ed.,  278 — 
286.  See  now  Pleading,  and  Statement  oi 
Defence. 


Several  tail,  where  land  is  entailed  on  two 
separately. 

Several  tenancy  [tenura  eeparaliej  Lat,],  a 
tenancy  which  is  separate,  and  not  held 
jointly  with  another  person. 

Severalty,  Estates  in.  He  who  holds 
lands  or  tenements  in  severalty,  or  is  sole 
tenant  thereof,  is  he  that  holds  them  in  his 
own  right  only,  without  any  other  person 
being  joined  or  connected  with  him,  in  point 
of  interest,  during  his  estate  therein. — 2  Bl 
Com.  179. 

Severance,  separating  or  severing.  See 
Sever. 

Sewage.    See  Sewer. 

Bewwl,  or  Seaward,  one  who  guards  the 
sea-coast ;  ouetoa  maris. 

Sewer,  a  trench  or  channel  through  which 
water  flows. 

The  Court  of  Ck)mmi6sioner8  of  Sewers  is  a 
temporary  tribunal,   erected  by  commission 
imder  the   Great   Seal,   which  used  to  be 
granted  pro  re  nata  at  the  pleasure  of  the 
Crown,  but  now  at   the  discretion  of  the 
Lord  Chancellor,  Lord  Treasurer,  and  Chief 
Justices,  pursuant  to  the  Statute  of  Sewers, 
23  Hen.  YIII.  c.  5.     Their  jurisdiction  is  to 
overlook  the  repairs  of  the  banks  and  walls 
of  the  sea-coast  and  navigable  rivers ;  or,  with 
consent  of  a  certain  proportion  of  the  owners 
and  occupiers,   to  make  new  ones,   and  to 
cleanse  such  rivers,  and  the  streams  com- 
municating therewith,   and  is  confined   to 
such  county  or  particular  district   as   the 
commission  shall  name.     They  are  a  court  of 
record,  and  may  proceed  by  jury,  or  upon 
their  own  view,  and  may  make  orders  for  the 
removal  of  annoyances,  or  the  conservation 
of  the  sewers  within  their  oommission,  ac- 
cording to  the  customs  of  Komney  Marsh,  or 
otherwise.     They  may  also  assess  necessary 
rates  upon  the  owners  of  land,  and,  on  refusal, 
may  levy  by  distress  of  goods  and  chattels, 
or  by  23  Hen.  YIII.  c  5,  may  sell  freehold, 
and  by  7  Anne  c.  10,  copyhold  lands  to  pay 
the  assessments.    By  4  &  5  Vict.  c.  45,  they 
may,  for  the  purposes  of  defraying  the  ex- 
penses, tax  in  the  gross  in  each  parish  such 
lands  as  are  within  the  jurisdiction,  so  that 
they  shall  contribute  la  proportion   to  the 
benefit  received    as    compared   with    other 
parishes;  this  is  the  Greneral  Sewers  Tax, 
and  is  recoverable  by  distress  and  sale.     Sae 
12  k  13  Yict.  c.  50,  and  3  Steph.  Com. 

By  the  Land  Drainage  Act,  1861  (24  k  25 
Yict.  c.  133),  Her  Majesty  may,  upon  the 
recommendation  of  the  Indosure  Commis- 
sioners, direct  commissions  of  sewers  into  all 
parts  of  England,  and  give  them  jurisdiction 
over  such  areas  as  may  be  most  expedient 
for  the  construction  of  new,  and  maintenance 
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and  improvement  of  old  works.  The  Act  in- 
cludes all  commissions  of  sewers  granted  by 
the  Crown  for  the  time  being  in  force,  whether 
granted  previously  to  the  Act  or  not,  but  does 
not  extend  to  the  metropolis.  It  provides 
for  the  constitution  of  elective  drainiage  dis- 
tricts, and  for  the  appointment  of  boards 
therein,  with  the  same  powers  as  commis- 
sioners of  sewers.  See  also  title  Impbovemknt 
OF  Lands,  and  3  Steph,  Com. 

With  regard  to  sewers  within  the  districts 
of  local  authorities,  the  Public  Health  Act, 
1848,  and  a  number  of  succeeding  Acts,  made 
earful  provisions.  These  Acts  have  now  been 
superseded  by  the  Public  Health  Act,  1876 
(38  k  39  Yict  c.  55).  That  Act,  with  certain 
exceptions,  vests  all  existing  and  future 
sewers  within  the  district  of  a  local  authority, 
in  such  authority,  and  places  them  under  its 
control,  giving  them  also  powers  and  duties 
for  the  making,  purchasing,  and  maintaining 
such  sewers,  and  for  compelling  the  use  of 
them  by  persons  within  the  district  (sections 
13—26). 

The  same  Act  authorises  any  local  authority 
for  the  purpose  of  receiving,  storing,  disin- 
fecting, distoibuting,  or  otherwise  <Ssposing 
of  sewage,  to  construct,  purchase,  or  take  on 
lease  works,  either  within  or  without  their 
district;  and  further  authorises  any  such 

authority  to  agree  with  an  adjoining  authority 

for  the  communication  of  the  sewers  of  their 

respective  districts  (ss.  27 — 34). 

As  to  the  Metropolitan  Sewers,  see  18  ds  19 

Vict  cc.  30,  120;  19  k  20  Vict.  c.  112 ;  21 

k  22  Vict,  c  104;  25  k  26  Vict.  c.  102; 

26  k  27  Vict.  c.  68;  and  32  k  33  Vict. 

c  102. 

An  officer  of  the  household  in  mediaeval 

times. 

Sezagedma  Bimday,  the  second  Sunday 

before  Lent,  being  about  the  sixtieth  day 

before  Easter. 
Sezhindeni,  or  8ezhindm«n,  the  middle 

thanes  valued  at  600^.     See  Hindbni  Ho- 


Sextery  Lands,  lands  given  to  a  church  or 
religious  house  for  maintenance  of  a  sexton 
or  sacristan.^-(7cnMZ. 

Sexton  (probably  from  Mcriston),  the 
keeper  of  things  belonging  to  divine  worship. 
He  is  oidinanly  chosen  by  the  Hector,  but 
sometimes  by  the  parishioners,  according  to 
custom.  His  particular  duties  ai'e  to  cleanse 
the  church,  to  open  the  pews,  to  fill  up  the 
graves,  to  provide  candles  and  other  neces- 
saries, and  to  prevent  disturbance  in  the 
churck — 59  Oeo.  III.  c  134,  ss.  6,  10 ;  and 
19  k  20  Vict.  c.  104,  s.  9. 

Bhaek,  a  liberty  of  winter  pasturage  in 
Norfolk.    See  CoweL 


Shacky  Common  ot  the  right  of  persons 
occupying  lands  lying  together  in  the  same 
common  field,  to  turn  out  their  cattle  after 
harvest  to  feed  promiacuousiy  in  such  field. 

Sham  plaa,  a  vexatious  or  false  defence, 
resorted  to  under  the  old  system  of  pleading 
for  pui'poses  of  delay  and  annoyance. — Steph. 
an  Pleading,  7th  ed.,  383. 

Shares  in  pnUio  undartaldngi.  Where 
the  property  is  vested  by  charter  or  Act  of 
Parliament  in  a  body  corporate,  the  shares 
of  the  individual  corporators  in  the  concern 
itself  are  personal  not  real  estate ;  for  such 
shares  are  merely  the  rights  which  each  in- 
dividual possesses  as  a  partner  to  a  share  in 
the  sun>lus  profit  derived  from  the  employ- 
ment ox  the  capital,  which  ]&  a  mixed  fund, 
consisting  in  part  of  personal  chattels,  as 
well  as  lands  and  fixtures.  See  the  Com- 
panies Act,  1862  and  1867.  Shares  in  all 
companies  which  are  within  these  Acts,  and 
the  earlier  Companies  Act  of  1856,  or  the 
Companies  Clauses  Act,  1845,  are  personal 
property ;  and  in  many  cases  of  companies 
incorporated  by  special  Act,  the  shares  have 
been  expressly  declared  to  be  personal  pro- 
perty. The  rule  seems  to  be  that  the  ques- 
tion whether  shares  in  undertakings  are  real 
or  personal  property  turns  upon  the  nature 
of  the  shares,  that  is,  whether  the  holder 
can  call  for  a  specific  part  of  the  land  itself 
or  only  a  share  of  the  profits. 

Shares  are  limited  in  number,  each  share 
being  indivisible.  In  many  cases,  however 
(see  e.g.,  s.  61  of  the  Companies  Act,  1845), 
they  may  be  converted  into  stock  represent- 
ing the  same  amount  of  capital,  but  divisible 
at  the  pleasure  of  the  holders,  though  some 
companies  will  not  recognise  the  divisibility 
of  a  pound  stock  into  fractions. 

As  to  the  fraudulent  sale  of  shares,  etc., 
see  30  Vict.  c.  29.  As  to  the  forgery  of 
transfers  of  shares,  etc.,  see  24  ds  25  Vict. 
c.  98,  s.  2  ;  and  33  k  34  Vict.  c.  58 ;  and  as 
to  the  personation  of  owners  of  shares,  etc., 
see  the  same  Acts. 

The  expression  'shares'  in  a  will  passes 
stock. — Marrioev,  Alymer^ L.  K.  7  H.  L.  717. 
Sharping  oom,  a  customary  gift  of  corn 
which,  at  every  Christmas,  the  farmers  in 
some  parts  of  England  give  to  their  smith  for 
sharpening  their  plough-irons,  harrow-tines, 
etc. — Bhma. 

Shaster,  the  instrument  of  government  or 
instruction;  any  book  of  instructions,  par- 
ticularly containing  Divine  ordinances. — 
Indiom. 

Shaw,  a  grove  or  wood,  an  underwood. 
Shawatores,  soldiers.— (7ot(;0/. 
Sheading,  a  riding,  tithing,  or  division  in 
the  Isle  of  Man,  where  the  whole  island  is 
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divided  into  six  sheadings,  in  each  of  which 
there  is  a  ooroner  or  chief  constable  appointed 
by  a  delivery  of  a  rod  at  the  Tinewald  Court 
or  annual  convention. — Kin^a  IsUof  Man^  7. 

Sheep,  injury  to,  by  dogs,  action  for,  under 
28  k  29  Vict.  c.  60.  See  Dogs  ;  and  as  to 
Scotland,  see  26  ds  27  Vict,  a  100. 

Sheep-heaves.  '  Small  plots  of  pasture 
often  in  the  middle  of  a  waste  .  .  .  the  soil 
of  which  may  or  may  not  be  in  the  lord,  but 
the  pasture  is  certainly  a  private  property, 
and  is  leased  and  sold  as  such.' — Gooke, 
Inelo8,  Act9^  44. 

Sheep4dlver,  a  service  turned  into  money, 
which  was  paid  in  respect  that  anciently  the 
tenants  used  to  wash  the  lord's  sheep. 

Sheep-tkin,  a  deed ;  from  the  parchment  it 
was  written  on. 

Sheep-stealing,  or  killing  sheep  with  in* 
tent  to  stedly  a  felony. — 24  k  25  Viet.  c.  96, 
ss.  10,  11. 

Shelley't  case,  Bnle  in.  Intimately  con- 
nected with  the  quantity  of  estate  which  a 
tenant  may  hold  in  realty,  is  the  antique 
feudal  doctrine  generally  known  as  the  rule 
in  ShMey'a  case  which  is  reported  by  Lord 
Coke  in  1  Rep.  93  b.  (23  Eliz.  in  C.  B.)  This 
rule  was  not  first  laid  down  or  established  in 
that  case,  but  then  was  simply  admitted  in 
argument  of  a  well-foimded  and  settled  rule 
of  law,  and  has  always  since  been  quoted  as 
the  rule  in  SlielUf^a  case. 

A  thorough  knowledge  of  the  application 
of  this  rule  is  of  great  practical  importance. 
See  the  elaborate  exposition  of  the  rule  by 
Mr.  Feame,  who  debates  it  as  the  first  excep- 
tion to  his  fourth  class  of  contingent  remain- 
ders in  his  valuable  essays  on  the  learning 
regarding  that  subject,  c.  1,  §  5,  pp.  27 — 
208;  and  also  Mr.  Fi^eston's  EUmentofry 
TretUiae  on  EHaies  ^vol.  1,  c.  3,  pp.  263— 
419,  2nd  ed.),  in  which  'the  end  proposed 
is,  by  negative  and  affirmative  propositions, 
to  exhibit  in  a  discussion  of  that  rule,  the 
instances  in  which  several  limitations,  one  to 
the  ancestor,  the  other  to  the  heirs,  heirs  of 
the  body,  or  issue  of  the  body  of  that  person, 
do  and  do  not  give  the  inheritance  to  the 
ancestor.' 

The  rule  may  be  described  thus:  Where 
a  life  freehold,  either  legal  or  equitable  in 
realty  (whether  of  freehold  or  copyhold 
tenure),  is  limited  by  any  assurance  to  a 
person,  and  by  the  same  assurance  the  inherit- 
ance of  the  same  quality,  i.e.,  either  legal  or 
equitable,  is  limited  by  way  of  remainder 
(with  or  without  the  interposition  of  any 
other  estate)  to  his  heirs  or  the  heirs  of  his 
body,  such  remainder  is  immediately  executed 
in  possession  in  the  person  so  taking  the 
life  freehold,  the  word  *  heirs '  being  treated 


as  a  word  of  limitation  and  not  of  purchase, 

so  that  the  life-tenant  takes  the  inheritance, 

which  is  neither  contingent  nor  in  abeyance ; 

that  is  to  say,  where  the  inheritance  is  to 

his  heirs  or  right  heirs  he  takes  the  fee 

simple;  and  where  it  is  to  the  heirs  of  his 

body  an  estate-tail  general. — 1  Steph.  Com, 

In  Coke's  Beports  in  verse  the  rule  has 

been  rhymed  thus: — 

'  Where  ancestoiB  a  freehold  take, 
The  worda  **  his  hein,"  a  limitation  make ; ' 

which  may  serve  to  refresh  the  memory. 

As  eicamples  of  the  application  of  the  role, 
take  the  following : — IjEind  is  limited  to  A. 
for  life,  remainder  to  his  right  heirs,  the  rule 
does  not  treat  this  remainder  as  contingent, 
but  confers  it  upon  A.  at  onoe,  whereupon 
his  life-estate  merges  in  the  remainder,  and 
he  takes  the  entire  interest,  i.e.,  the  fee- 
simpla  Again:  Land  is  Umited  to  A.  for 
life,  remainder  to  R  for  life,  remainder  to 
the  heirs  male  of  A.'s  body,  the  second  re- 
mainder vests  in  A.  as  a  remainder  in  tail 
male  general,  and  is  not  in  contingency  or 
abeyance,  nevertheless  waiting  for,  and  con- 
tinuing expectant  on,  the  determination  of 
B.'s  life-estate,  which  is  expectant  on  A's 
death;  but  after  A.'s  death,  and  the  deter- 
mination of  the  mesne  remainder  to  B.,  A's 
heir  in  tail  male  general  shall  enjoy  the  land 
as  heir,  and  not  as  purchaser. 

This  rule  is  of  positive  institution  at  vari- 
ance with  rules  of  construction;  for  while 
the  latter  seek  for  the  intention  of  parties, 
and  strive  for  its  accomplishment,  the  former 
combats  the  intention — a  conflict  which  fre- 
quently raises  immense  difficulties  as  to 
whether  the  rule  or  intention  shoxild  prevail 
In  the  operation  of  the  rule  on  the  limitations 
of  the  two  above-stated  examples,  it  certainly 
contradicts  the  meaning  of  the  assurance, 
and  the  intent  of  the  parties.  Two  estates 
are  created,  a  particular  estate  in  the  ancestor, 
and  a  remainder  in  his  heirs.  In  the  absence 
of  the  rule,  the  heir  would  have  taken  an 
original  and  independent  estate  by  purchase, 
not  derived  from  or  controllable  by  his  an- 
cestor ;  but  the  operation  of  the  rule  places 
the  whole  power  over  the  inheritance  in  the 
ancestor,  who  can  partially  or  totally  defeat 
the  expectation  of  hut  relation. 

Shepway,  Ckmrt  o^  a  court  held  before  the 
Lord  Warden  of  the  Cinque  Ports.  A  writ 
of  error  lay  from  the  Ma3^r  and  jurats  of 
each  port  to  the  Lord  Warden  in  this  court, 
and  thence  to  the  Queen's  Bench.  The  civil 
jurisdiction  of  the  Cinque  Ports  is  abolished 
by  18  &  19  Vict.  o.  48. 

Shereflb,  the  body  of  the  lordship  of  C»r- 
diff  in  South  Wales,  excluding  the  members 
of  it.— Pwjoa a  HiH.  WaL  123, 
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Sherill^  Shire4feeT«,  or  Shixiff  [fr.  9cire^ 
Sax.,  fr.  9cyranj  to  divide,  and  ffer^Ja,  a  guar- 
dian {vioeoofM8)]f  the  diief  officer  of  the 
Crown  in  every  ooontj  or  shire,  who  does 
all  the  sovereign's  business  in  the  county, 
the  Crown  by  letters*patent  committing  the 
custody  of  the  county  to  him  alone. 

The  judges,  together  with  the  other  great 
officers  and  privy  councillors,  meet  in  the 
Exchequer  on  the  morrow  (November  12th) 
of  St.  Martin,  yearly;  and  then  and  there 
the  judges  propose  three  persons  from  each 
county,  to  be  reported,  if  approved  of,  to  the 
Queen,  who  afterwards  appoints  one  of  them 
to  be  dieriff,  and  such  appointment  generally 
takes  place  about  the  end  of  the  following 
Hilary  Term.  If  a  sheriff  die  in  office,  the 
appointment  of  another  is  the  mere  act  of 
the  Crown. 

The  Consolidatmg  Sheriffs  Act,  1887,  50 
&  51  Vict.  c.  55,  repeals,  and  so  far  as  they 
were  not  obsolete,  re-enacts  the  very  nume- 
rous enactments  as  to  sheriffs  from  3  Edw.  I. 
c  9  to  s.  16  of  the  Judicature  Act,  1881, 
inclusiva.  By  s.  3  of  this  Act  a  sheriff  is 
annually  appointed,  having  (s.  4)  sufficient 
land  within  the  county  'to  answer  the 
Queen  and  her  people';  by  s.  23  eveiy 
sheriff  must,  within  one  month  after  his 
appointment  is  gazetted,  nominate  some  fit 
person  to  be  his  under-dieriff ;  and  by  s.  24 
every  sheriff  is  to  appoint  a  silfficient  deputy, 
having  an  office  within  a  mile  of  the  Inner 
Temple  Hall,  for  the  receipt  of  writs,  grant- 
ing warrants  thereon,  making  returns  thereto, 
and  accepting  all  rules  and  orders  made  as 
to  the  execution  of  any  process  or  writ 
addressed  to  the  sheriff.— Consult  Aikinaon 
or  ChurehiU  cmd  Bruce  on  Sheriff;  and  see 
ChiUt/8  StoHUes,  vol.  v.,  tit.  'Sheriff,'  for 
the  old  repealed  Acts,  and  its  '  Continuation 
far  1887'  for  the  Consolidating  Act  of 
1887. 

Sheriff  (in  Seoilaiid),  the  chief  judge  of  a 
county,  also  called  sheriff-depute  (the  prin- 
cipal sheriffiship  being  a  nominal  office)  and 
sheriff  principal.  His  civil  jurisdiction  ex- 
tends to  all  personal  actions  on  contract, 
bond,  or  obligation,  to  the  greatest  extent ; 
also,  by  40  k  41  Yict.  c.  50,  s.  8,  to  actions 
relating  to  a  heritable  right  where  the  value 
of  the  subject  matter  does  not  exceed  50/.  by 
the  year  or  lOOOZ.  value,  and  to  all  possessory 
actions,  as  removings,  spuilzies,  etc.,  to  all 
brieves  issuing  from  Chancery  in  Scotland, 
as  of  inquest,  terce,  division,  tutoiy,  etc.,  and 
generally  to  all  civil  matters  not  specially 
committed  to  other  courts.  He  has  also  a 
summary  jurisdiction  in  regard  to  small 
debts,  as  well  as  a  criminal  jurisdiction.  See 
BeVe  Scotch  Law  Diet,,  and  1   &   2   Yict. 


c.  119;  16  &  17  Vict,  cc,  80,  92;  17  A  18 
Vict.  c.  72 ;  27  &  28  Vict,  c,  106 ;  40  &  41 
Vict.  c.  50. 

Sheriff  Clerk,  the  clerk  of  the  Sheriff's 
Court  in  Scotland. 

Sheriff  Court  Honses  in  SootUnd.  See 
23  &  24  Vict.  c.  79,  amended  by  29  &  30 
Vict.  c.  53. 

Sheriflklty,  Sheriffdom,  Sheriifldiip,  Sheriff- 
wick, or  Shrieval^  [moeeomitaiu8f  Lat.],  the 
office  or  jurisdiction  of  a  sheriff. 

Sheziffgeld,  a  rent  formerly  paid  by  a- 
sherifi,  and  it  is  prayed  that  the  sheriff  in 
his  account  may  be  discharged  thereof. — Bot. 
Pari.  50  Edw.  III. 

Sheriff-Snbstitate  (in  Soofland),  the  resi- 
dent judge  ordinary  of  the  county,  discharg- 
ing the  duties  of  the  sheriff  principal,  by  whom 
his  judgment  is  in  most  cases  subject  to 
review. — BelTs  Law  Diet. 

Sheriff-tooth,  a  tenure  by  the  service  of 
providing  entertainment  for  the  sheriff  at 
his  county  courts';  a  common  tax,  formerly 
levied  for  the  sheriff's  diet. 

Sheriff's  Court  in  London.  See  Citt  of 
London  Court. 

Sheriff's  offloers,  baUiffis,  who  are  either 
bailiffii  of  hundreds  or  bound-bailiffs. 

Sheriff's  tonm  or  rotation,  a  court  of 
record  held  twice  every  year,  within  a  month 
after  Easter  and  Michaelmas,  before  the 
sheriff,  in  different  parts  of  the  county,  being 
indeed  only  the  turn  of  the  sheriff  to  keep 
a  court-leet  in  each  respective  hundred ;  this, 
therefore,  was  the  great  court-leet  of  the 
county,  as  the  county  court  was  the  court- 
baron  ;  but  the  '  toum,'  which  had  been  long 
obsolete,  was  expressly  abolished  by  s.  18^ 
subs.  4,  of  the  Sheriffs  Act,  1887. 

Sherrerie,  a  word  used  by  the  authorities 
of  the  Boman  Churcb,  vu  specify  contemp- 
tuously the  technical  pfirts  of  the  law,  as 
administered  by  non-clerical  lawyers. — Baoon^ 

Shew  oanse,  to  appeal*  Hn  obedience  to  a 
rule  of  court  calling  upon  the  party  to  appear 
and  shew  cause)  and  argue  that  the  rule 
should  not  be  made  absoluLe.  Rules  to  shew 
cause  are  now,  in  many  Ctises,  abolished  by 
the  Supreme  Court  of  Judi  !ature  Act.  See 
Bulbs. 

Shewing  [monstratio,  Lat.1,  to  be  quit  of 
attachment  m  a  court,  in  plamts  shewed  and 
not  avowed.     Obsolete. 

Shifting  use,  a  secondary  or  executory  use,, 
which,  when  executed,  operates  in  derogation 
of  a  preceding  estate:  as  land  conveyed  to 
the  use  of  A.  and  his  heirs,  with  proviso  that 
when  B.  pays  a  certain  sum  of  money,  the 
estate  shall  go  to  the  use  of  C.  and  his  heirs. 

Shilling  [fr.  eolidtu,  Lat. ;  soiUing,  3ax.], 
among  the  English  Saxons  passed  for  5d. ; 

44 


:i^ 


SHO 


(  690  ) 


afterwards  it  represented  16(2.,  and  often 
20d.  In  the  reign  of  the  Conqueror  it  was 
of  the  same  denominative  value  as  at  this 
day. — Damssday. 

Shilwit    See  Ghildwit. 

Ship-moneyyand  imposition  formerly  levied 
on  port-towns  and  other  places  for  fitting 
out  ships;  revived  by  Charles  I.,  and  abo- 
lished in  the  same  reign. — 17  Car.  L  c.  14. 

Shipper^  the  owner  of  goods  who  entrusts 
them  on  board  a  vessel  for  delivery  abroad, 
by  charter  party  or  otherwise. 

ffliips.  See  Navigation  Acts,  and  Mbbt 
€HA29T  Shipping,  and  consult  Maude  and 
FojUook  an  Shipping;  GhiUf/'e  Statutes,  vol.  6, 
tit.  '  Shimpvng* 

Ship'l^usoaad,  a  peculiar  agent  appointed 
by  the  owner  of  a  ship  to  look  after  the 
repairs,  equipment,  management,  and  other 
concerns  of  the  ship.  His  duties  are:  (1) 
To  see  to  the  proper  outfit  of  the  vessel  in 
the  repairs  adequate  to  the  voyage,  and  in 
the  tackle  and  furniture  necessary  for  a  sea- 
worthy ship.  (2)  To  have  a  proper  master, 
mate,  and  crew  for  the  ship,  so  that  in  this 
respect  it  shall  be  seaworthy.  (3)  To  see  to 
the  due  furnishing  of  provisions  and  stores, 
according  to  the  necessities  of  the  voyage. 

i 4)  To  see  to  the  regularity  of  clearance 
rom  the  custom-house  of  the  registry.  (5) 
To  settle  contracts,  and  provide  for  payment 
•of  the  furnishings  requisite.  (6)  To  enter 
into  charter-parties,  or  engage  the  vessel 
for  general  freight,  under  usual  conditions ; 
and  to  settle  for  freights  and  adjust  averages 
with  the  merchant.  (6)  To  preserve  the 
proper  certificates,  surveys,  and  documents, 
in  case  of  disputes  with  insurers  or  freighters, 
and  to  keep  regular  books  of  the  ship. — 
Story*B  Agenoy,  31.  See  Madaohltm  an  Ship- 
ping. 

Ship's  pap«ri,  documents  required  for  the 
.manifestation  of  the  property  of  the  ship 
and  cargo,  etc.  See  a  list  of  them  in  Form 
H.  17  of  the  Rules  of  the  Supreme  Court. 

They  are  of  two  sorts :  (1)  those  required 
by  the  law  of  a  particular  country,  as  the 
certificate  of  registry,  license,  charter-party, 
bOls  of  lading  and  of  health,  required  by  the 
law  of  England  to  be  on  board  all  British 
ships;  (2)  those  required  by  the  law  of 
nations  to  be  on  board  neutral  ships,  to  vin- 
dicate their  title  to  that  character;  they 
are  the  passport,  sea-brief,  or  sea-letter, 
proofs  of  property,  the  muster-roll^  or  rdie 
/T^gwipage;  the  charter-party,  the  bills  of 
lading  and  invoices,  the  log-book  or  ship's 
journal,  and  the  bill  of  health. — 1  MarehaU 
on  Ingiir.  c.  9,  s.  6. 

Shire  [fr.  aayran,  Sax.,  to  divide],  a  part 
or  portion  of  the  kingdom;  called  also  a 


county  [eomitaiuSf  Lat.].  King  Alfred  first 
divided  this  country  into  sairapitB,  now 
called  shires ;  shires  into  eenturia,  now  c&Ued 
hundreds;  and  these  again  into  deoenwBy 
now  called  tithings. — Leg.  Alfred.  See 
Brampton,  956. 

Shire-derk,  he  that  keeps  the  county- 
court. 

Shira^man,  or  Seyreanaii,  anciently  judge  . 
of  the  county,  by  whom  trials  for  land,  etc, 
were  determined  before  the  Conquest. 

Shiramote,  an  assembly  of  the  county  or 
the  shire  at  the  assizes,  etc. 

Shir^reeve,  a  sherLQT,  which  see. 

Shoo&ut,  pre-emption,  or  a  power  of  pos- 
sessing property  which  has  been  sold,  by 
paying  a  sum  equal  to  that  paid  by  the 
purchaser. — Maon.  Mahometam  Law. 

Shootinff  or  wounding,  or  cauiing  any 
grievous  bodily  harm,  with  intention  to 
maim,  disfigure,  or  disable,  or  to  do  some 
other  grievous  bodily  harm,  or  with  intent 
to  resist  or  prevent  the  lawful  apprehension 
or  detaining  of  any  person,  is  a  felony.  See 
24  &  25  Vict.  c.  100,  s.  18. 

Shop,  a  place  where  things  are  kept  for 
sale,  usuaUy  in  small  quantities,  to  the  actual 
consumers.  By  the  Shop  Hours  Hegulation 
Act,  1886,  49  &  50  Vict.  c.  55,— a  temporary 
Act,  continued  by  the  Expiring  Laws  Con- 
tinuance Act,  1891,  until  the  31st  December, 
1892, — persoDg}  under  the  age  of  18  may  not 
be  employed  in  a  '  Shop '  (which  expression 
is  defined  as  meaning  '  retail  and  wholesale 
shops,  market-stalls  and  warehouses  in  which 
assistants  are  employed  for  hire,'  and  as  in- 
cluding *  licensed  public-houses  and  refresh- 
ment houses  of  any  kind')  more  than  74 
hours,  including  meal  times,  in  any  week. 

Short  oanie,  a  suit  in  the  Chancery  Divi- 
sion of  the  High  Court  of  Justice,  where 
there  is  only  a  simple  point  for  discussion. 
See  Dan.  Ch.  Pr.,  5th  ed.,  836. 

Short  entry.  It  takes  place  when  a  bill 
or  note,  not  doe,  has  been  sent  to  a  bank 
for  collection,  and  an  entry  of  it  is  made 
in  the  customer's  bank-book,  stating  the 
amount  in  an  inner  column,  and  canying  it 
into  the  accounts  between  the  parties  when 
it  has  been  paid.    See  Entbbiko  Shobt. 

Short-foro,  q.  d.  foreoloee.  The  ancient 
custom  of  the  city  of  Exeter  is,  when  the 
lord  of  the  fee  cannot  be  answered  rent  due 
to  him,  and  no  distress  can  be  levied,  he  is 
to  come  to  the  tenement  and  there  take  a 
stone,  or  some  other  dead  thing,  and  bring 
it  before  the  mayor  and  bailiffs;  this  he 
must  do  seven  quarter  days  successively ;  and 
if  on  the  seventh  the  lord  is  not  satisfied, 
then  the  tenant  shall  be  adjudged  to  the 
lord  to  hold  the  same  a  year  and  a  day; 
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and  forthwith  proclamation  is  to  be  made, 
in  the  conrt,  that  if  any  man  claim  any 
title  to  the  tenement  he  must  appear  within 
a  year  and  a  day,  and  satisfy  the  lord.  If 
no  appearance  be  made,  and  the  rent  not 
paid,  the  lord  comes  again  to  the  court  and 
prays  that  the  tenement  be  adjudged  to  him 
in  his  demesne  as  of  fee,  which  is  done,  and 
the  lord  has  it  to  him  and  his  heirs.  This 
custom  is  called  short-ford, — IzaMs  Anbiq, 
ExeL  48.     See  Cowel. 

A  like  custom  in  London  by  the  ancient 
statute  of  Gavelet,  attributed  to  10  Edw.  II., 
is  called  ybrwAoC  or/onchoke. 

Short  notioe  of  trial;  four  days  unless 
otherwise  ordered.  See  R  S.  0.  1883,  Ord. 
XXXVl.,  r.  14. 

Shrievalty,  the  office  of  sheriff ;  the  period 
of  that  office. 

ShrioTO,  a  corruption  of  sheriff. 

Shrofll  Bhro^  a  banker  or  money-changer. 
— Indian, 

Shroad-«teali2Lg.  If  any  one,  in  taking 
up  a  dead  body,  steal  the  shroud  or  other 
apparel,  it  will  be  felony ;  for  the  property 
therein  remains  in  the  executor,  or  whoever 
was  at  the  charge  of  the  funeral. — Inst, 
110;  IHaUF.  C.  635. 

Si  aotio,  the  conclusion  of  a  plea  to  an 
action  when  the  defendant  demands  jiidg- 
ment,  if  the  plaintiff  ought  to  have  his 
action,  etc.     Obsolete. . 

Si  injure  diaoedoa  vagtu  eris,  et  erunt  omnia 
omnibua  incerta.  Ck>.  litt.  227. — (If  you 
depart  from  the  law  you  will  wander,  and 
all  things  will  be  uncertain  to  everybody.) 

Bib,  akin. 

Sioa,  Bioha,  a  ditch. — Mon,  Angl,  ii.  130. 

Schy  a  little  current  of  water,  which  is 
dry  in  summer ;  a  water  furrow  or  gutter. 
— Cowel 

Sioiiis,  a  sort  of  money  current  among  the 
ancient  English  of  the  value  of  2d. 

Siont  alias,  as  at  another  time,  or  hereto- 
fore. This  was  a  second  writ  sent  out  when 
the  first  was  not  executed.     See  Cowd, 

Sie  utere  tuo  tU  oHenum  non  Icodas.  9  Co. 
59. — (Use  your  own  rights  so  that  you  do 
not  hurt  those  of  another.) 

SiciU  natura  nil  facit  per  gaUttm^  ita  nee 
lex.  Co.  litt  238. — (In  the  same  way  as 
nature  does  nothing  by  a  bound,  so  neither 
does  the  law.) 

Side-bar  rales.     See  Rules. 

Sideings,  meres  between  or  on  the  sides 
of  ridges  of  arable  lands. — GoweL 

Bidot-men,  Bynods-men,  or  Quest-men, 
persons  who  were  formerly  appointed  in  large 
parishes  to  assist  the  churchwardens  in 
inqiuring  into  the  manners  of  inordinate 
livers,  and  in  presenting  offenders  at  visi- 


tations.— Cowd.  In  some  large  parishes 
this  office  stiU  exists  as  the  office  of  assistant 
to  the  churchwardens. 

Siens,  scions  or  descendants. 

Si  feoerit  to  seeamm,  a  species  of  original 
writ,  so  called  from  the  words  of  the  writ, 
which  directed  the  sheriff  to  cause  the 
defendant  to  appear  in  court,  without  any 
option  given  him,  provided  the  plaintiff  gave 
the  sheriff  security  effectually  to  prosecute 
his  claim. 

Sight,  Billi  payaUe  at,  are  by  s.  10  of 
the  Bills  of  Exchange  Act,  1882,  45  &  46 
Vict.  c.  61,  replacing  the  repealed  34  k  35 
Vict,  a  74, — ^prior  to  which  three  days*  grace 
was  allowed, — made  equivalent  to  bills  pay- 
able on  demand. 

Bigil  [fr.  sigiUwny  Lat.],  seal,  signature. 

Sigla  [fr.  segd,  Sax.],  a  saQ.— Ze^.  Etheld. 
c.  24. 

Signature,  a  sign  or  mark  impressed  upon 
anything ;  a  stamp,  a  mark ;  the  name  of 
a  person  written  and  subscribed  by  himself. 
Pleadings  must  be  signed  by  counsel  if  settled 
by  him,  and  if  not,  by  the  solicitor  for  the 
party.  R.  S.  C,  1883,  Ord.  XIX.,  r.  4.  No 
fee  to  counsel  is  allowed  on  taxation  unless 
vouched  by  his  signature. — 76.,  Ord.  LXV., 
r.  27,  reg.  52. 

Signet^  a  seal  commonly  used  for  the  sign- 
manual  of  the  sovereign.    See  Rotal  Signet. 

In  Scotland  it  is  the  seal  by  which  the 
queen's  letters  or  writs,  for  the  purpose  of 
private  justice,  are  now  authenticated. 

Clerks  to  the  signet,  or  writers  to  the 
signet  in  Scotland,  are  a  body,  the  members 
of  which  perform  much  the  same  functions 
as  attorneys  in  England. 

Bignifioavit,  a  writ  issuing  out  of  the 
Chancery  upon  certificate  given  by  the 
ordinary  of  a  man's  standing  excommunicate 
by  the  space  of  forty  days,  for  the  keeping 
him  in  prison  till  he  submit  himself  to  the 
authority  of  the  church.  See  53  Geo.  III. 
c.  127,  and  Ex  parte  Dale,  6  Q.  B.  D.^  at 
p.  381,  in  which  case  Lord  Penzance  in  1880 
issued  a  significavit  against  the  Rev.  Mr. 
Dale  for  disobedience  to  his  inhibition. 

Also,  another  writ,  addressed  to  the 
justices  of  the  bench,  commanding  them  to 
stay  any  suit  depending  between  such  and 
such  parties  by  reason  of  an  excommunioa- 
tioD  alleged  against  the  plaintiff,  etc. — Reg. 
Orig.  7. 

Sign-manual,  the  royal  signature.  Some- 
times required  by  statute  as  evidence  of  the 
authority  of  the  Sovereign,  e.g.,  by  the  Jud. 
Act,  1873,  8.  31,  in  reference  to  the  transfer 
of  a  judge  of  the  High  Court  from  one  divi- 
sion thereof  to  another.  Towards  the  end 
of  the  reign  of  King  George  the  Foiurthi  the 
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royal  signatiire  was,  by  11  Geo.  lY.  and  1 
Wm.  lY.  c.  23,  authorised  to  be  affixed  by 
commission. 

2.  The  signature  of  any  one's  name  in  his 
own  handwriting. 

Signum,  a  cross  prefixed  as  a  sign  of 
assent  and  approbation  to  a  charter  or  deed, 
used  by  the  Saxons. 

Bilentiariufl,  one  of  the  Privy  Council: 
also  an  usher,  who  sees  good  rule  and  silence 
kept  in  court. 

Silent  leges  inter  arma.  4  Inst.  70. — 
(Laws  are  aUent  amidst  arms.) 

Silva  Ofledna,  wood  under  twenty  years' 
growth. 

Similiter  [Lat.]  {in  like  memner).  For- 
merly when  an  issue  of  fact  was  tendered, 
the  words  were  as  follows  :  '  and  of  this  the 
defendant  puts  himself  upon  the  country ' ; 
or  thus,  'and  this  the  plaintiff  prays  may 
be  inquired  of  by  the  country ' ;  the  issue 
and  form  of  trial  were  then  both  accepted 
on  the  other  side  (unless  there  appeared 
grounds  for  demurrer),  by  the  words  follow- 
ing :  *  and  the  plaintiff  (or  the  defendant 
as  the  case  may  be)  doth  the  like,'  which 
latter  words  were  called  the  Similiter,  After 
the  passing  of  the  C.  L.  P.  Act,  1852,  the 
joinder  of  issue  under  s.  79  of  that  Act 
superseded  the  Similiter,     See  now  Issue. 

The  want  of  a  similiter  by  the  prosecutor 
in  criminal  cases  is  cured  by  7  &  8  Geo.  lY. 
c.  64,  s.  20. 

SimU/itvdo  legalia  eet,  caeuum  divereonan 
inter  ee  eoUatcrv/m  similie  ratio  ;  qtiod  ifi  una 
eimiUwfn  valet,  vtdebit  in  altero,  DieeimiUtmi 
dieeimilie  est  ratio,  Co.  Lit.  191. — (Legal 
similarity  is  a  similar  reason  which  governs 
various  cases,  when  compared  with  each  other, 
for  what  avails  in  one  of  similar  cases  will 
avail  in  the  other.  Of  things  dissimilar, 
the  reason  is  dissimilar.) 

Simony,  the  corrupt  presentation  of,  or 
the  corrupt  agreement  to  present  any  one  to 
an  ecclesiastical  benefice  for  reward.  It  is 
derived  from  Simon  Magus,  who  offered 
money  to  the  Apostles  for  the  power  to 
work  miracles  (Acts  viii.  18^24).  It  is 
an  offence  by  statute  31  £liz.  c.  6,  which  by 
s.  5, '  for  the  avoiding  of  simony,'  directs  that 
the  corrupt  presentation  shall  be  void,  and 
the  presentation  shall  go  to  the  Crown. 

Many  questions  have  arisen  with  regard  to 
what  is  and  what  is  not  simony ;  and  among 
others  these  points  seem  to  be  clearly 
settled : — 

(1^  That  the  sale  of  an  advowson  (whether 
the  living  be  full  or  not)  is  not  simoniacal, 
unless  connected  with  a  corrupt  contract  or 
design  as  to  the  next  presentation,  though  if 
an  advowson  be  granted  during  the  vacancy 


of  the  benefice,  the  presentation  on  that 
vacancy  can  in  no  case  pass  by  the  grant. 
(2)  That  to  purchase  a  next  presentation, 
the  living  being  actually  vacant,  is  open  and 
notorious  simony,  this  being  expressly  in 
contravention  of  the  statute.  (3)  That  for  a 
clerk  to  bargain  for  a  next  presentation,  the 
incumbent  being  sick  and  about  to  die,  was 
simony  even  before  the  statute  of  Anne,  and 
now  by  that  statute  to  purchase,  either  in  his 
own  name  or  another's,  the  next  presentation, 
and  be  thereupon  presented  at  any  future 
time  to  the  living,  u»  direct  and  palpable 
simony.  (4^  But  a  bargain  by  any  other 
person  for  the  next  presentation  (even  if  the 
incumbent  be  in  extremis),  if  without  the 
privity  and  without  any  view  to  the  nomina- 
tion of  the  particular  clerk  afterwards  pre- 
sented, is  not  simony.  {Fox  v.  Bishop  of 
Chester,  6  Bing.  1.)  (5)  That  if  a  simoniacal 
contract  be  made  with  the  patron,  the  derk 
presented  not  being  privy  thereto,  the  pre- 
sentation for  that  turn  shall  indeed  devolve 
to  the  Crown,  as  a  punishment  of  the  guilty 
patron,  but  the  derk  who  is  innocent  does 
not  otherwise  incur  any  disability  or  for- 
feiture. (6)  That  bonds  given  to  pay  money 
to  charitable  uses,  on  receiving  a  presenta- 
tion to  a  living,  are  not  simoniacal,  provided 
the  patron  or  his  relations  be  not  benefited 
thereby,  for  this  is  no  corrupt  consideration 
moving  to  the  patron. 

That  clergymen  of  good  character  und 
repute  have  been  parties  to  contractfi  which 
the  law  considers  simoniacal  is,  however,  un- 
doubted. {Report  of  Royal  Convmission  on 
Church  Patronage,  1879.)  See  also  IUsiona- 
TioN  Bond. 

Simple  oontraot,  a  parol  promise,  which 
may  be  either  verbal  or  written,  but  not 
under  seal. 

Simple  oontraot  debt,  one  where  tiie 
contract  upon  which  the  obligation  arises  is 
neither  ascertained  by  matter  of  record  nor 
yet  by  deed  or  special  instrument,  but  by 
mere  oral  evidence  the  most  simple  of  any, 
or  by  notes  unsealed,  which  are  capable  of  a 
more  easy  proof,  and  therefore  only  better 
than  a  verbal  promise. — 2  Bl.  Com,  466. 

Before  1870  simple  contracts  were,  in  the 
administration  of  the  estate  of  a  deceased 
person,  postponed  to  debts  secured  by  instru- 
ment under  seal,  called  '  specialty  debts,'  but 
in  1869  all  such  priority  was  abolished  by 
32  <fe  33  Yict.  c.  46,  s.  1. 

Simple  depoflit,  a  deposit  made,  according 
to  the  dvil  law,  by  one  or  more  persons 
having  a  common  interest. 

Simple  larceny,  theft,  without  drcum- 
stances  of  aggravation.  See  liAJtCEKT.  If 
a  man    commit  a  simple    larceny  in   one 
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connty,  and  carry  the  goods  with  him  into 
another,  he  may  he  indicted  in  either; 
for  the  law  concdders  this  as  taking  in 
hoth. 

Simple  trust :  where  property  is  vested  in 
one  person  upon  trust  for  another,  and  the 
nature  of  the  trust,  not  heing  qualified  hy 
the  settlor,  is  left  to  the  construction  of  law. 
In  this  case  the  eeattd  qu$  trust  has  jua 
habendi,  or  the  right  to  he  put  into  actual 
possession  of  the  property,  and^iw  dispoTiendi^ 
or  the  right  to  caU  upon  the  trustee  to  execute 
conveyances  of  the  legal  estate  as  the  oesiui 
que  trust  directs. — Lew.  on  Trusts, 

Simple  waziaadice,  an  obligation  to  war- 
rant or  secure  from  all  subsequent  and  future 
deeds  of  the  grantor. — Scotch  phrase. 

Simpler  benefloiiim,  a  minor  dignity  in  a 
cathediral  or  collegiate  church,  or  any  other 
ecclesiastical  benefice,  as  distinguished  from 
a  cure  of  souls.  It  may  therefore  be  held 
with  any  parochial  cure,  without  coming 
under  the  prohibitions  against  pluralities. 

Simplex  commencUUio  non  obligcU.  A  man 
does  not  compromise  himself  by  praising 
what  he  wishes  to  sell  in  vague  or  abstra^ 
terms. 

Simplez  jnsticiariiis,  a  style  formerly  used 
for  any  puian^  judge  who  was  not  chief  in 
any  court. — Cowd, 

Simplex  obligatio,  a  single  unconditional 
bond. 

Simplicitas  est  Ugihus  amica:  et  nimia 
subtiUtas  in  jure  reprchaJbwr,  4  Co.  8. — 
(Simplicity  is  favourable  to  the  laws:  and 
too  much  subtilty  in  law  is  to  be  repro- 
bated.) 

Simplioiter  [Lat.],  without  involving  any- 
thing not  actually  named. 

Simulatio  latens,  a  species  of  feigned 
disease,  in  which  disease  is  actually  present, 
but  where  the  symptoms  are  falsely  aggra- 
vated, and  greater  sickness  is  pretended  than 
really  exists. — Beck's  Med.  Jwrisp.  3. 
Simul  onm  [Lat.]  (together  vnth), 
Sinderesis,  a  natural  power  of  the  soul, 
set  in  the  highest  part  thereof,  moving  and 
stirring  it  to  good,  and  abhorring  evil.  And 
therefore  sinderesis  never  sinneth  nor  erreth. 
And  this  sinderesis  our  Lord  put  in  man,  to 
the  intent  that  the  order  of  things  should  be 
observed.  And  therefore  sinderesis  is  called 
by  some  men  the  law  of  reason,  for  it  minis- 
tereth  the  principles  of  the  law  of  reason, 
the  which  be  in  every  man  by  nature,  in  that 
he  is  a  reasonable  creature. — Doctor  amd 
Student,  39. 

Sine  assensu  oapitali,  an  abolished  writ 
where  a  bishop,  dean,  prebendary,  or  master 
of  an  hospital,  aliened  the  lands  holden  in 
right  of  lus  bishopric,  deanery,  house,  etc.. 


without  the  assent  of  the  chapter  or  frater- 
nity, in  which  case  his  successor  should  have 
this  writ.— /*.  y.  B.  195. 

Sinecure  ^r.  sine,  Lat.,  without,  and  cura, 
care],  an  office  which  has  revenue  without 
any  employment. 

Sineonre  rector,  a  rector  without  cure  of 
souls.  Sinecure  rectories  are  now  abolished 
by  3  <fe  4  Vict,  c  113,  s.  48,  and  4  &  5  Vict, 
c.  39,  s.  17.     See  2  Stej^.  Com. 

Sine  die  [Lat.]  (unthout  day,  or  indeji- 
nitely).  Without  a  day  being  fixed,  llie 
consideration  of  a  matter  is  said  to  be  ad- 
journed sine  die,  when  it  is  adjourned  without 
a  day  being  fixed  for  its  resumption. 

Sine  prcde  (often  abridged  s.  p.),  without 
issue. 

Single  bond  [simplex  obKgatio,  Lat.],  a 
deed  whereby  the  obligor  obliges  himself,  his 
heirs,  executors,  and  administrators,  to  pay  a 
certain  sum  of  money  to  the  obligee  at  a  day 
named. 
Single  oombat,  Trial  by.  See  Battkl. 
Single  entry,  an  entry  made  to  charge  or 
to  credit  an  individual  or  thing,  as  distin- 
guished from  double  entry,  which  is  an  entry 
of  both  the  debit  and  credit  accounts  of  a 
transaction.    See  Double  Entry. 

Single  escheat,  when  all  a  person's  mov* 
ables  fall  to  the  Crown,  as  a  casualty,  because 
of  his  being  declared  rebel.  See  Forfeiture. 
Singular.  By  the  13  <fe  14  Vict,  c  21, 
s.  4,  it  is  enacted  that  words  in  Acts  of  Par- 
liament importing  the  singular  shall  include 
the  plural,  and  the  plural  the  singular,  unless 
the  contrary  is  expressly  provided. 

Singular  snooessor.  A  purchaser  is  so 
termed  in  the  Scotch  Law,  in  contradistinction 
to  the  heir  of  a  landed  proprietor,  who  suc- 
ceeds to  the  whole  heritage  by  regular  title, 
of  succession  or  universal  representation, 
whereas  the  purchaser  acquires  right  solely 
by  the  single  title  acquired  by  the  disposition 
of  the  former  proprietor. — BeWs  Scotch  La/w 
Diet. 

Sinking  Fond.  A  fund  formed  for  the 
redemption  of  a  debt  by  the  periodical  accu- 
mulation of  fixed  amounts  by  the  borrower. 

Si  non  omnes.  Writ  of,  a'  writ  on  associa- 
tion of  justices,  by  which,  if  all  in  commission 
cannot  meet  at  the  day  assigned,  it  is  allowed 
that  two  or  more  of  them  may  finish  the 
business.—^.  iT.  B.  186;  Reg.  Grig.  202. 
And  after  the  writ  of  association,  it  is  usual 
to  make  out  a  writ  of  si  non  omnes,  addressed 
to  the  first  justices,  and  also  to  those  who  are 
associated  with  them,  which,  reciting  the  pur- 
port of  the  two  former  commissions,  com- 
mands the  justices,  that  if  all  of  them  cannot 
conveniently  be  present,  such  a  number  of 
them  may  proceed,  etc. — F.  N.  B.  111. 
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SipeMOOna,  a  f  ranchiBe,  liberty,  or  hundred. 
Si  phures  condUiones  asoripUB  fuenmt  dona- 
tioni  car^uncHm,  onmibua  est  parefnd/wm  ;  etad 
veriiaUm  oopulatM  requirUyr  quod  utrctque 
pare  tU  vera:  ei  divieim,  cuiUbet  vel  aUeri 
eoru/m  eatie  eet  obtemperare  ;  et  in  diqjtmeUvie 
eufficit  alteram  partem  eeee  veram,  Oo.  litt. 
225. — (If  sevenJ  conditions  have  been  con- 
junctively annexed  to  a  gift,  the  whole  of  them 
must  be  complied  with ;  and  with  respect  to 
their  truth,  if  they  be  joint  it  is  necessary 
that  every  part  be  true ;  if  the  conditions  are 
separate,  it  is  sufficient  to  comply  with  either 
one  or  other  of  them ;  and  being  disjunctive 
that  one  or  the  other  be  true.) 

Si  quddem  in  nomine,  oognomine,  pros- 
Tiomine  legatarii  testator  erra/verit,  cum  de 
pereond  constat,  nihilominue  valet  legoiUvm, 
Justinian's  Institutes,  1.  2,  t.  20,  s.  29. — 
(Although  a  testator  may  have  mistaken  the 
nom/en,  cognomen,  or  prcenom^n  of  a  legatee, 
yet  if  it  be  certain  who  is  the  person  meant, 
the  legacy  is  valid.) 

Si  quid  u/nivereitati  debetur  einguHe  non 
dehetur  nee  quod  debet  wnvereitas  singuli  d&- 
bent  D.  3,  4,  7 ;  and  see  1  Bl.  Com.,  21st 
ed.,  484. — (If  anything  be  owing  to  an  entire 
body,  it  is  not  owing  to  the  individual  mem- 
bers ;  nor  do  the  individuals  owe  that  which 
is  owing  by  the  entire  body.) 

Si  quis  [Lat.]  {if  awy  o^,  an  advertise- 
ment; a  notification. 

Si  quds  ouetoe  Jraudem  pupUlo  feeerU,  d 
tuteld  remonendue  eet.  Jenk.  Cent.  39. — (If 
a  guardian  do  fraud  to  his  ward,  he  shall  be 
removed  from  his  guardianship.) 

Si  quie  prasgnamtem  uooorem  reliquit,  non 
videtiur  eine  liberie  deceesieee.  Beg.  Jiir.  Civ. 
— (If  a  man  leave  his  wife  pregnant,  he  shall 
not  be  considered  to  have  died  without 
children.) 

Si  quie  tAmm  percueeerit,  oum  aUum  per- 
ctUere  vdlet,  vnfdonid  temtvr.  3  Inst.  51. — 
(If  a  man  kill  one,  meaning  to  kill  another, 
he  is  held  guilty  of  felony.) 

Siroar,  a  government ;  a  man  of  business. 
— Indicm. 

Si  reoognofoaty  a  writ  that,  according  to 
the  old  books,  lay  for  a  creditor  against  his 
debtor,  who  had  acknowledged  before  the 
sheriff  in  the  county  court  that  he  owed 
his  creditor  such  a  sum  received  of  him. — 
0.  N.  B.  68. 

Siie,  corrupted  from  assize. 
Sisters.      Lord  Coke  says,  omnee  eororee 
stmt  quasi  %mus  hasree ;  all  sisters  are,  as  it 
were,  one  heir.    See  Coparcenisbs. 

Si  suggestio  non  sit  vera,  literce  patentee 
vacua  swnt.  10  Co.  113. — (If  the  sugges- 
tion be  not  true  the  letters-patent  are 
void.) 


Bithrnindmaii,   the  high   oMistable   of   a 
hundred. 

Sittinffs.  By  the  Judicature  Act,  1873, 
s.  26,  the  diviidon  of  the  legal  year  into  terms 
is  abolished,  and  sittings  are  substituted  for  it. 
The  sittings  of  the  Court  of  Appeal  and 
High  Court  of  Justice  in  Middlesex  are 
four  in  every  year,  viz.,  the  Michaelmas 
sittings,  the  Hilaiy  sittings,  the  Easter 
sittings,  and  the  Trinity  sittings.  The 
Michaelmas  sittings  commence  on  the  24th 
of  November  and  terminate  on  the  21st  of 
December;  the  Hilary  sittings  commence 
on  the  11th  of  January  and  terminate  on 
the  Wednesday  before  Easter;  the  Easter 
sittings  commence  on  the  Tuesday  after 
Easter  week  and  terminate  on  the  Friday 
before  Whitsunday ;  and  the  Trinity  sittings 
commence  on  the  Tuesday  after  Whitsun- 
week  and  terminate  on  the  12th  of  August 
(B.  S.  C.  1883,  Ord.  LXII.,  as  amended  by 
the  Long  Vacation  Order  of  1884). 

It  is  also  provided  by  the  Judicature  Act, 
1873,  s.  30,  that,  subject  to  rules,  etc.,  sittings 
for  trial  by  jury  shall  be  held  in  Middlesex 
and  London,  'continuously  throughout  the 
year,  by  as  many  judges  as  the  business  to  be 
disposed  of  may  render  necessary.'  See  further 
as  to  the  judges  who  are  to  preside  at  different 
sittings,  s.  37 ;  and  see  also  London  and 
WBSTMiNerrsB  SimNos,  and  Yagatiok. 

Sittings  after  Term.  Sittings  in  banc 
after  term  were  held  by  authority  of  the  1  k 
2  Vict.  c.  32.  The  Courts  were  at  liberty  to 
transact  business  at  their  sittings  as  in  term 
time,  but  the  custom  was  to  dispose  only  of 
cases  standing  for  argument  or  judgment. 

ffittings  in  baao,  sittings  of  the  judges  oq 
the  benches  of  their  respective  courts  at  West- 
minster, at  which  they  decided  matters  of  law 
and  transacted  other  judicial  business,  as  dis- 
tinguished from  Nisi  Prius  sittings,  at  which 
matters  of  fact  were  tried.  See  Divisional 
Courts. 

Sittings  in  CameriL    See  Cambra. 

SitOB  [Lat],  situation,  location. 

Six  Acts,  60  Qeo.  UL ;  1  Geo.  lY.  oc.  1, 
2,  4,  6,  8,  9,  passed  to  put  down  seditious 
meetings,  etc. ;  c.  1,  which  prohibits  illegal 
diillinff,  is  still  imrepealed. 

Six  ArtLolet,Law  o^  made  by  31  Hen.  VIH. 
c.  14.  This  famous  Act  was  styled  '  An  Act 
for  abolishing  Diversity  of  Opinions,'  and  it 
enforced  conformity  to  six  of  the  strongest 
points  in  the  Romish  religion  (being  the  real 
presence,  communion  in  one  kind  for  the 
laity,  celibacy  of  the  clergy,  sanctity  of  vows, 
private  masses,  and  auricular  confession) 
under  the  severest  penalties,  amended  by  32 
Hen.  VIII.  c.  10,  and  repealed  by  1  Eliz.  c.  1. 
Beeves,  278. 
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Six  Olerki  in  Ohanoery,  officers  who  re- 
ceived and  filed  all  proceedings,  signed  office 
copies,  attended  court  to  read  the  pleadings, 
etc.  Thej  were  abolished  by  5  <fe  6  Yict. 
c.  103. 

Six  Say  License,  a  liquor  license,  and 
containing  a  condition  that  the  premises  in 
respect  of  which  the  license  is  granted  shall 
be  closed  during  the  whole  of  Sunday, — 
granted  under  s.  49  of  the  Licensing  Act, 
1872,  35  A  36  Vict.  c.  94. 

Sfxhindi,  servants  of  the  same  nature  as 
rodknights,  q.v. — Ane.  Inst,  Eng. 

Skebton  irill,  one  drawn,  endorsed,  or 
accepted  in  blank. 

Skilled  witnesiei,  witnesses  who  are  allowed 
to  give  evidence  on  matters  of  opinion  and 
abstract  fact.  Such  evidence  can  only  be 
given  by  persons  of  professional  knowledge 
on  the  subject  in  hand ;  such  as  medicine, 
surgery,  handwriting,  mechanics,  chemistry, 
foreign  law,  etc. ;  but  not  moral  philosophy 
or  political  economy. 

Skyvinage,  or  Skevinage,  the  precincts  of 
Calais.— 27  Hen,  IV.  c.  2. 

Slander,  the  malicious  defamation  of  a  per- 
son in  his  reputation,  profession,  or  business, 
by  words ;  as  a  libel  is  by  writing,  etc.  It  is 
actionable  in  the  following  cases  :  (1)  where 
the  words  impute  a  criminal  ofPence ;  (2)  where 
they  impute  misconduct  in  a  pubhc  office; 
(3)  where  they  are  spoken  in  reference  to  a 
person's  trade  or  profession ;  (4)  where  the 
speaking  of  them  is  productive  of  special 
damage.  The  slander  of  a  woman  by  impu- 
tation on  her  chastity  was  first  made  action- 
able without  special  damage  by  the  Slander 
of  Women  Act,  1891,  54  k  55  Yict.  c.  51. 
Consult  Fdkard  or  Odgers  on  Libd  and 
Slander. 

Slaughter  houses,  regulated  in  the  Metro- 
polis by  Hhe  Slaughter  House  (Metropolis) 
Act,  1874,  37  &  38  Vict.  c.  67,  and  other 
statutes,  and  in  large  towns  by  the  Towns 
Improvement  Clauses  Act,  1847, 10  &  1 1  Vict, 
c.  37,  ss.  125 — 131,  incorporated  by  the  Public 
Health  Act,  1875, 38  &  39  Vict.  c.  56,  s.  169. 

Slavery,  that  civil  relation  in  which  one 
man  has  absolute  power  over  the  life,  fortune, 
and  liberty  of  another.  It  cannot  subsist  in 
England.  See  Somereet^s  oaee  (11  ^S^^.  Tr. 
340). 

Ine  system  of  colonial  slavery  was  abolished 
by  3  A  4  Wm.  IV.  c.  73.  See  5  Geo.  IV. 
c.  113  ;  7  Wm.  IV.  and  1  Vict.  c.  91 ;  2  &  3 
Vict.  0.  73;  6  &  7  Vict.  c.  98;  7  &  8  Vict. 
c.  26;  8  &  9  Vict.  c.  122;  26  &  27  Vict, 
c.  34 ;  and  32  &  33  Vict,  c  75.  The  various 
Acts  for  carrying  into  e£Pect  the  treaties  for 
the  more  e£Fectual  suppression  of  the  slave 
trade  were  amended  and  consolidated  by  the 


36  <fe  37  Vict.  c.  88  (many  previous  Acts  being 
thereby  repealed).  See,  too,  as  to  East  Africa, 
36  &  37  Vict.  c.  59. 

As  to  Roman  slavery,  see  Sand.  JuiL,  7th 
ed.,  14, 

Sledge,  a  hurdle  to  draw  traitors  to  execu- 
tion.—1  ffale  P.  G.  82. 

Slippa,  a  stirrup. 

There  is  a  tenure  of  land  in  Cambridgeshire 
by  holding  the  sovereign's  stirrup. 

Slough  nlver,  a  rent  paid  to  the  castle  of 
Wigmore,  in  lieu  of  certain  days*  work  in 
harvest,  heretofore  reserved  to  the  lord  from 
his  tenants. — GoweL 

Small  Debts  Courts,  the  several  county 
courts  established  by  9  &  10  Vict.  c.  95  for 
the  purpose  of  bringing  justice  home  to  every 
man's  door.    See  C^uktt  Coubts. 

Small  Pox.     See  Vaccination. 

Small  tithes  [otherwise  called  privy],  all 
personal  and  mixed  tithes,  and  also  hops,  flax, 
saffrons,  potatoes,  and  sometimes,  by  custom, 
wood. — 2  Steph.  Gem. 

Smoke,  Consumption  of^  prescribed  in  the 
Metropolis  by  16  <fe  17  Vict.  c.  128,  as 
amended  by  19  d^  20  Vict.  c.  107  (repealed 
and  replaced  by  the  Public  Health  (London) 
Act,  1891. — See  London);  in  Scotland,  by 
20  &  21  Vict.  c.  73 ;  24  &  25  Vict.  c.  17 ; 
and  28  &  29  Vict.  c.  102 ;  for  locomotives  on 
railways  by  8  Vict.  c.  20,  s.  114,  as  amended 
by  31  <fc  32  Vict.  c.  119,  s.  19  ;  and  in  towns 
generaUy  by  PubUc  Health  Act,  1875, 38  &  39 
Vict.  c.  55,  s.  91. 

Smoke-fiurthings,  pentecostals,  which  see. 

Smokeiilyer,  a  modus  of  6d  in  lieu  of 
tithe-wood. — Gowd. 

Smuggling,  the  offence  of  importing  pro- 
hibited articles,  or  of  defrauding  the  revenue 
by  the  introduction  of  articles  into  consump- 
tion, without  paying  the  duties  chargeable 
upon  them.  It  may  be  committed  indif- 
ferently either  upon  the  excise  or  customs 
revenue. 

Smuggling  is  restrained  by  the  statutes 
relating  to  the  Customs^  and  in  particular  by 
39  k  40  Vict.  c.  36  (the  Customs  Consolida- 
tion Act,  1876). 

Snotteiing  nlver,  a  small  duty  which  was 
paid  by  servile  tenants  in  Wylegh  to  the 
abbot  of  Colchester. — Gowel. 

Seap.  The  excise  on  soap  was  repealed  by 
16  k  17  Vict.  c.  39. 

Soe,  Sok,  Seka,  jurisdiction;  a  power  or  privi- 
lege to  administer  justice  and  execute  laws ; 
also  a  shire,  circuit,  or  territory. — Gowd. 

Sooa,  a  seigniory  or  lordship,  enfranchised 
bv  the  king,  with  liberty  of  holding  a  court 
of  his  eoc-men  or  eooagerB,  i.e.,  his  tenants. 

Sooage,  or  Soeoage,  a  tenure  by  any  certain 
or  determinate  service.    Common  socage  is 
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the  ordinary  tenure  in  this  country;  the 
exceptions  are,  Borough-English,  gavelkind, 
etc.,  q.v. 

Socagiuan  idem  est  quod  aenntum  eocce ;  et 
soea,  idem  est  quod  camca,  Ck).  litt.  86. — 
(Socage  is  the  same  as  service  of  the  soc ;  and 
floc  is  the  same  thing  as  a  plough.) 

Soooager,  a  tenant  by  a  soccage. 

Sooer  [Lat.],  the  father  of  one's  wife ;  a 
father-in-law. 

SooialiinL,  absolute  equality  in  the  distri- 
bution of  the  physical  means  of  life  and 
enjo3anent.  It  is  on  the  continent  employed 
in  a  larger  sense;  not  necessarily  implying 
communism,  or  the  entire  abolition  of  private 
property,  but  applied  to  any  system  which 
requires  that  the  land  and  the  instruments 
of  production  should  be  the  property,  not  of 
individuals,  but  of  communities,  or  associa- 
tions, or  of  the  government. — 1  MilTs  Pol, 
Eco.  248. 

Booida,  a  contract  or  hiring,  upon  condition 
that  the  bailee  take  upon  himself  the  risk  of 
the  loss  of  the  thing  hired. — Civ.  Law, 

Booietas  leonina,  that  kind  of  society  or 
partnership  by  which  the  entire  profits  belong 
to  some  of  the  partners  in  exclusion  of  the 
rest.  So  called  in  allusion  to  the  fable  of  the 
lion,  who,  having  entered  into  partnership 
with  other  animals  for  the  purpose  of  hunting, 
appropriated  all  the  prey  to  himself.  It  was 
void. — Civ.  Law.  For  the  several  societcUes^ 
see  Scmd  Just,,  7th  ed.,  372. 

Booi6t£  anonyme,  an  association  where  the 
liability  of  all  the  partners  is  limited.  It 
had  in  England,  until  lately,  no  other  name 
than  that  of  *  chartered  company,'  meaning 
thereby  a  joint-stock  company  whose  share- 
holders, by  a  charter  from  the  Crown,  or  a 
special  enactment  of  the  leginlature,  stood 
exempted  from  any  liability  for  the  debts  of 
the  concern  •  beyond  the  amount  of  their 
subscriptions. — 2  MUTe  Pol.  Eco,  485.  See 
Limited  Liabilitt. 

Booi6t£  en  oommandite.    See  Cokkandite. 

Sooiety.  Associations  of  persons  designated 
by  the  name  of  'Society'  are  (1)  Building 
Societies,  regulated  by  the  Building  Societies 
Act,  1874,a8  to  which  see  BuildikqSocietiss; 
(2)  EriendlySocieties,  regulated  by  the  Friendly 
ScNsieties  Act,  1875,  as  to  which  see  Friendly 
Societies;  (3)  Industrial  and  Provident 
Societies,  regulated  by  the  Industrial  and 
Fkt)vident  Societies  Act,  1876,  as  to  which 
see  Industrial  and  Provident  Societies; 
and.  (4)  Loan  Societies,  regulated  by  3  de  4 
Vict.  c.  110,  as  to  which  see  Loan  Societies. 
See  ChitMfs  StattUeSy  vol.  vi.,  tit  '  Societies.^ 

Socii  mei  sodtiSj  mens  socius  non  est.  B. 
50,  17,  47. — (The  partner  of  my  partner  is 
not  my  partner.) 


Soomaii,  a  socager. 

Soemanry,  a  free  tenure  by  socage. 

Sooome,  a  custom  of  grinding  com  at  the 
lord's  milL — Cowel. 

Bond-socome  is  where  the  tenants  are  bound 
to  it. — Blount. 

Socna,  a  privilege,  liberty,  or  franchise. — 
Cowel. 

Sodomy,  the  crime  against  nature,  punish- 
able until  1891  by  a  minimum  term  of 
ten  years'  penal  servitude ;  but  the  effect  of 
the  Penal  Servitude  Act,  1891,  s.  1,  subs.  2 
appears  to  be  that  imprisonment  may  be 
substituted,  though  this  particular  crime  is 
not  expressly  mentioned  in  that  Act. 

Sodor  and  Kan,  Bishopzio  o^  annexed 
to  the  province  of  York  by  Hen.  VIII. — 
33  Hen.  VIIL  c.  31.  See  1  &  2  Vict.  c.  30, 
repealing  partially  6  &  7  Wm.  IV,  c.  77. 
The  bishop  is  not  a  lord  spiritual. 

Bolt  droit  &it  Al  partie  [Nor.-Fr.]  {let 
right  be  done  to  the  party). 

Boke,  a  manor  or  lordship. — Spekn.  And 
see  per  Lord  Chdms/ord  in  Earl  Beauehamp 
V.  WinTh,  L.  R.  6  H.  L.  at  p.  243. 

Sokemamies,  lands  and  tenements  which 
were  not  held  by  knight  service,  nor  by  grand 
serjeanty,  nor  by  petit,  but  by  simple  eer- 
vioes ;  being,  as  it  were,  lands  eiidP ranchised  by 
the  king  or  his  predecessors  from  their  ancient 
demesne.     Their  tenants  were  soIc^dmms. 

Bokemans,  tenants  of  socage-lands. — 3 
Bl.  Com.  100. 

Soke-reeve,  the  lord's  rent-gatherer  in  the 
soca. — Cowel. 

Sold  Fete.    See  Bought  and  Sold  Notes. 

Soldiers  at  parliamentary  elections.  See 
10  (&  11  Vict.  c.  21,  repealing  8  Geo.  IL 
c.  30,  and  providing  that,  with  certain  excep- 
tions, soldiers  withm  two  miles  shall. remain 
in  barracks  or  quarters  during  elections. 

Soldiers'  WillB.    See  Nuncupative  Wills. 

Sole,  not  married,  single,  alone;  also  se- 
parate, and  apart. 

Bole  corporation,  one  person  and  his  suc- 
cessors, who  are  incorporated  by  law,  in  order 
to  give  them  some  legal  capacities  and  advan- 
tages, particularly  that  of  perpetuity,  which 
in  their  natural  persons  they  could  not  have 
had  ;  as  the  sovereign,  bishop,  parson,  etc — 
Stwh.  Com.,  7th  ed.,  i.  358 ;  iii.  4. 

Sole  tenant  [solus  tenens,  Lat.],  he  that 
holds  lands  by  his  own  right  only,  without 
any  other  person  being  joined  with  him. 

SoUdtation.  It  is  an  indictable  offence  to 
solicit  and  incite  another  to  commit  a  felony, 
although  no  felony  be  in  fact  committed. — 2 
East,  5. 

Solicitor,  an  officer  of  the  Supreme  Court 
of  Judicature,  who,  and  who  only,  is  entitled 
to  '  sue  out  any  writ  or  process,  or  commence^ 
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earry  on,  solicit,  or  defend  any  action  or  other 
proceeding'  in  any  Court  whatever  (6  <fe  7 
Vict,  c  73,  8.  2).  '  Solicitor  of  the  Supreme 
Court  *  is  the  title  given  hy  the  Judicature 
Act,  1873,  8.  87,  to  all  attorneys,  solicitors, 
and  proctors.  Prior  to  that  Act,  *  attorneys ' 
conducted  business  in  the  Common  Law 
Courts,  *  solicitors '  business  in  the  Court  of 
Chancery,  and  'proctors'  ecclesiastical  and 
admiralty  business ;  but  it  was  the  general 
practice,  although  any  person  might  be  ad- 
mitted to  practise  as  an  attorney  or  solicitor 
only,  to  be  admitted  to  practise  as  an  attorney 
and  solicitor  also. 

Solicitors  practise  as  advocates  before  magi- 
strates at  petty  sessions  and  quarter  sessions 
where  there  is  no  bar,  in  County  Courts,  at 
Arbitrations,  at  Judges*  Chambers,  Coroners' 
Inquests,  Revising  j&rristers'  Courts,  Under 
Sheriffs'  and  Secondaries'  Courts,  and  the 
Court  of  Bankruptcy.  The  annual  certificate 
of  a  solicitor  expires  on  the  15th  November 
in  every  year,  without  any  reference  to  the 
day  on  which  it  was  issued.  If  taken  out 
before  the  16th  December  it  will  have  iso- 
lation back  to  the  15th  November  (23  A  24 
Yict.  c.  127,  s.  22),  and  protect  from  penalties 
incurred  before  that  time  for  having  practised 
without  a  certificate ;  but  if  taken  out  on 
or  after  the  16th  December,  it  will  have 
relation  only  to  the  day  on  which  it  was 
issued;  and  if  it  be  not  issued  before  the 
end  of  the  year,  the  solicitor's  name  will 
not  appear  in  the  'Law  List.'  The  duty 
payable  is  thus  regulated :  if  the  solicitor 
practise  within  ten  miles  of  the  General  Post 
Office  in  London,  then,  for  the  first  three 
years,  the  yearly  duty  is  4Z.  10*.,  and  for 
every  subsequent  year  9/.;  if  he  practise 
elsewhere,  then,  for  the  first  three  years,  3Z., 
and  for  every  subsequent  year  6/,  Stamp 
Act,  1891,  54  &  55  Vict.  c.  39.  Sched.  I,  tit. 
*  CertifioaUJ  The  Incorporated  Law  Society 
(see  that  title)  is  registrar  of  Solicitors,  and 
regulates  the  examinations. 

The  principal  statutes  regulating  the  ad- 
mission, etc.,  etc.,  of  solicitors  are: — The 
Solicitors  Act,  1843,  6  &  7  Vict.  c.  43 ;  The 
Solicitors  Act,  1860,  23  6l  24  Vict.  c.  127 ; 
The  Attorneys  and  Solicitors  Act,  1870,  33 
A  34  Vict,  a  28 ;  The  Attorneys  and  Solici- 
tors Act,  1874,  37  &  38  Vict.  c.  68;  The 
Solicitors  Act,  1877,  40  <fe  41  Vict.  c.  25 ; 
and  the  Solicitors  Act,  1888,  51  <fe  52  Vict. 
c.  65.  See  Chit,  StaL^  vol.  6,  tit  '  SoUcitorSf 
and  consult  Cardery  on  SoUcitorSy  2nd  ed. 
The  remuneration  of  solicitors  for  non-con- 
tentious business  is  provided  for  by  General 
Orders  under  the  Solicitors'  Remuneration 
Act,  1881,  ijhfra. 

The  Act  of  1843  provides  (s.  3)  that  no 


person  shall  be  admitted  as  an  attorney  or 
solicitor  unless  he  shall  have  been  bound  by 
contract  in  writing  (commonly  called  '  .arti- 
cles,' whence  the  title  'articled  clerk')  to 
serve  as  clerk  for  five  years  to  a  practising 
attorney  or  solicitor.  The  period  is  reduced 
to  three  years  if  such  person  possesses  a 
university  degree  (Act  of  1860,  s.  2),  or  has 
previously  been  called  to  the  bar  (s.  3),  or 
has  been  ten  years  clerk  to  an  attorney  pre- 
vious to  being  articled  (s.  4),  or  has  pre- 
viously been  a  Scotch  solicitor  (s.  15),  or  has 
been  a  member  of  the  Faculty  of  Advocates 
in  Scotland  (35  A  36  Vict.  c.  81),  and  may 
be  reduced  to  four  years  In/  regtUakona  of  the 
judges,  if  such  person  has  passed  an  univer- 
sity examination' (Act  of  1877,  s.  13:  regula- 
tions under  this  section  reduce  the  period  in 
the  case  of  a  person  who  has  passed  modera- 
tions at  Oxford  or  the  previous  examination, 
at  Cambridge,  or  the  matriculation  examina- 
tion, being  placed  in  the  first  division  at  the 
University  of  London). 

As  to  Articled  CUrks,  it  is  provided  as 
follows : — ^No  solicitor  may  have  more  than 
two  at  one  time  nor  any  after  discontinuing 
business  (Act  of  1843,  s.  4),  although  solicitors 
being  in  partnership  may  have  two  each  (Bx 
parte  Bayley,  9  B.  i:  C,  691),  and  there  may 
be  a  binding  to  a  firm,  which  operates  as  a 
binding  to  each  member  of  it  (Re  Holland, 
L.  E.  7  Q.  B.  277).  If  the  solicitor  become 
bankrupt,  etc.,  the  articles  may  be  discharged 
or  assigned  to  another  person  by  the  High 
Court  (lb.,  s.  5),  and  if  the  solicitor  die  or 
leave  off  practice,  or  the  articles  be  cancelled 
by  mutual  consent,  fresh  articles  may  be 
entered  into  with  another  solicitor  (lb.,  s.  13). 
The  clerk  may  not  engage  in  any  other 
employment  without  the  consent  in  writing  of 
the  solicitor,  and  the  sanction  of  a  judge  of  the 
High  Court  (Act  of  1860,  s.  10,  as  amended 
by  Act  of  1874,  s.  4).  Within  six  months 
of  the  execution  of  the  articles,  an  affidavit 
of  the  execution  must  be  made  and  filed  by 
the  solicitor ;  such  affidavit  may  be  filed  after 
the  six  months,  but  if  it  be  filed  after  the  six 
months  the  service  of  the  clerk  is  computed 
from  the  day  of  filing,  unless  the  High  Court 
otherwise  order  (Act  of  1843,  s.  9,  and  see  Ex 
parte  Banyard,  L,  R  10  C.  F.  638).  Before 
admission  the  clerk  must  make  an  affidavit 
of  having  duly  served  (Act  of  1843,  s.  14),  but 
the  Master  of  the  Rolls  has  power  to  admit, 
in  case  of  an  irregular  service  occasioned  by 
accident,  mistake,  or  some  other  sufficient 
cause  (Act  of  1874,  s.  15). 

Examinations  of  persons  intending  to  be- 
come solicitors  are  held  as  fixed  by  the  Act  of 
1877,  and  the  regulations  of  the  Incorporated 
Law  Society  under  that  Act.    They  are  three 
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innumber — thepreliminaiy,  the  intermediate, 
and  the  final  examination.     The  preliminary 
is  held  in  each  of  the  months  of  February, 
May,  July,  and  October ;  the  intermediate  and 
final  in  each  of  the  months  of  January,  April, 
June,  and    November    {Rega.    6,    12,   20). 
There  is  an  appeal  to  the  Master  of  the 
EoUs,  against  the  refusal  of  a  certificate  of 
having  passed  the  intermediate  or  final,  by 
any  person  who  has  been  refused,  and  who 
objects  to  the  refusal,  *  whether  on  account 
of  the  nature  or  difficulty  of  the  questions 
put  to  him  by  the  examiners,  or  on  any 
ground  whatever '  (Act  of  1877,  s.  9).     Per- 
sons possessing  an  university  degree  are  ex- 
empted from  the  preliminary  examination  {lb,, 
s.  10),  and  the  Lord  Chief  tfustice  of  England 
or  the  Master  of  the  Rolls  may  grant  special 
exemptions  from  that  examination  (76.,  s.  11). 
Barristers  of  not  less  than  five  years'  standing 
hewing  been  disbarred,  and  having  obtained 
certificates  of  fitness  from  two  benchers,  are 
exempted  from  the  intermediate  examination 
(76.,  s.  12).     A  solicitor  is  exempted  from 
various  offices  requiring  personal  service,  and 
cannot  be  compelled  to  serve  on  juries  (33  k 
34  Vict.  c.  37).     If  a  solicitor  bring  a  per- 
sonal action  he  has  the  privilege  of  laying 
the  venue  in  Middlesex  (2  Wm.  BL  1065), 
and  (before  the  establishment  of  the  Supreme 
Court  of  Judicature)  he  was  entitled  to  sue 
and  be  sued  in  his  own  court.     A  solicitor  is 
liable  to  his  client  for  negligence,  and  may 
be  struck  off  the  roU  for  misconduct.     No 
application  to  strike  a  solicitor  off  the  roll,  or 
to  compel  him  to  answer  an  affidavit,  may  be 
made  until  fourteen  clear  days  after  notice 
to  the  registrar  of  solicitors  of  thei  intended 
application.     See  37  &  38  Vict.  c.  68,  s.  7, 
which  Act  also  makes  provisions  for  penalties 
for  wrongfully  acting  as  a  solicitor  and  for 
prosecuting  such  an  offence  in  a  summary 
way.     A  solicitor  cannot  sue  for  (although 
he  may  set  off)  his  bill  of  costs  until  one 
month  after  its  delivery  in  the  manner  pre- 
scribed by  6  &  7  Vict.  c.  73,  s.  37.     He  has 
a  general  lien  for  his  costs  on  the  papers  of 
his  clients.     Communications  made  to  him  in 
his  professional  character  by  a  client  are 
privileged. 

The  Act  of  1870  enacts  that  the  remunera- 
tion of  solicitors  may  be  fixed  by  agreement. 
The  Act  also  provides  (s.  16)  that  a  solicitor 
may  take  security  from  his  client  for  his 
future  fees,  charges,  and  disbursements,  to 
be  ascertained  by  taxation  or  otherwise  :  and 
also  that(s.  17),  subject  to  any  general  rules 
or  orders  thereafter  to  be  made,  upon  every 
taxation  of  costs,  fees,  charges,  or  disburse- 
ments, the  taxing  officer  may  allow  interest 
at  such  late  and  from  such  time  as  he  thinks 


just,  on  moneys  disbursed  by  the  attorney  or 
solicitor  for  his  client,  and  on  moneys  of  the 
client  in  the  hands  of  the  solicitor,  and 
improperly  retained  by  him.  Section  18 
enacts  that  upon  any  taxation  of  costs  the 
taxing  officer  may,  in  determining  the  remu- 
neration, if  any,  to  be  allowed  to  the  solicitor 
for  his  services,  have  regard,  subject  to  any 
general  rules  or  orders  thereafter  to  be  made, 
to  the  skill,  labour,  and  responsibility  involved. 
The  34  Vict.  c.  18'  repeals  the  dusqualLQca- 
tion  of  attorneys,  solicitors,  and  proctors  from 
being  justices  of  the  peace  for  counties,  but 
provides  that '  no  person  shall  be  capable  of 
becoming  a  justice  of  the  peace  for  any  county 
in  which  he  shall  practise  his  profession. 

The  Act  of  1888  transfers  the  custody  of 
the  '  Roll  of  Solicitors  *  from  the  Clerk  of  the 
Petty-Bag  to  the  Incorporated  Law  Society 
as  Registrar  of  Solicitors,  and  provides  that 
such  Roll  is  to  be  open  to  public  inspection 
without  any  fee.  It  also  provides  for  the 
registration  of  articles  of  clerkship,  and  the 
admission  of  solicitors  by  the  Master  of  the 
Rolls,  and  constitutes  a  committee  of  the 
Council  of  the  Incorporated  Law  Society  for 
the  purpose  of  hearing  and  reporting  to  the 
High  Court  of  Justice  upon  any  application 
to  strike  a  solicitor  off  the  rolls.  The  costs 
to  be  allowed  to  solicitors  on  taxation  in 
earUenHoua  btuineas  in  the  Supreme  Court 
are  regulated  by  R.  S.  C,  1883,  Ord.  LXV., 
Rules  8—27,  re-enacting,  with  amendments, 
the  Order  in  CoundL  of  August  12th,  1875, 
Ord.  VI. 

The  remuneration  of  solicitors  in  convey- 
ancing  and  other  non-oofUenHotAe  business  is 
fixed  by  a  General  Order  called  *  The  Solici- 
tors' Remuneration  Order,'  1882,  which  came 
into   force   on  January   Ist,    1883,    under 
the  Solicitors'  Remuneration  Act,  1881,  44  & 
45  Vict.  c.  44,  with  reference  to  {inier  aHa) 
the  amount  of  money  to  which  the  business 
relates,  and  the  skill,  labour,  and  responsibility 
involved  therein  on  the  part  of  the  solicitor. 
The  Act  of  1881  was  passed  in  the  same 
year  as  the  Conveyancing  Act  (see  that  title), 
and  was  introduced  into  Parliament  wii^ 
that  Act  and  the  Settled  Land  Act  (see  that 
title).     The  object  of  it  may  best  be  under- 
stood by  a  study  of  the  ninth  chapter  of 
WiUiofms'  Real  Property^  in  which  the  old 
practice  of  payment  by  mere  length  of  docu- 
ments  (which  the  Conveyancing  Act  was 
intended  to  shorten)  is  sharply  criticised. 
.   As  to  the  admission  to  the  Supreme  Court 
of  Solicitors  of  Colonial  Courts,  see  20  &  21 
Vict.  c.  39,  and  the  Judicature  Act,  1873, 
s.  87. 

As  to  solicitors  (*  Law  Agents ')  in  Scot- 
land, see  36  4e  37  Vict  c.  63. 
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a  law  officer  of  the 
Crown,  appointed  by  patent,  and  holding 
office  daring  the  continuance  of  the  ministry 
of  which  he  is  a  subordinate  member.  He 
is  usually  knighted.  He  ranks  after  the 
Attorney-General.  To  the  household  of  a 
queen-consort  there  belongs  an  officer  with 
this  appellation. — 3  Steph.  Cam.     See  title 

PftECEDBNOE. 

Solidtor  to  the  Svitorg*  Fand,  an  officer 
of  the  Court  of  Chancery,  who  is  appointed 
in  certain  cases  guardian  ad  litem, — See  Smi, 
Ch.  Pr.  101. 
Solidata  tans,  twelve  acres. 
Bolidatum,  absolute  right  or  property. 
SoIidnnL    To  be  bound  in  aolido  is  to  be 
bound  for  the  whole  debt  jointly  and  seve- 
raUy  with  others ;  but  where  each  is  bound 
for  his  share,  they  are  said  to  be  bound  pro 
raid  parte, 

Soudiu  legalig,  a  coin  equal  to  13«.  4d.  of 
the  present  standard. — 4  Sleph,  Com. 
Soliniu  terrsB,  a  ploughland. — CotoeL 
Solitary  oonfiiiement  The  Criminal  Law 
Consolidation  Acts  of  1861  each  provide  (see 
Confinement,  Solxtaby)  that  no  offender 
shall  be  kept  in  solitary  confinement  for  a 
longer  period  than  one  month  at  a  time,  nor 
three  months  in  the  space  of  a  year. 

Bollar,  the  lower  part  of  a  house,  a  room. — 
Spelm  8.  V,  SoUxriwm, 

Solo  cedUy  quioquid  eolo  pkmtatiur.  Office 
of  Exec.  57. — (What  is  planted  in  the  soil 
belongs  to  the  soil.) 

Soiu/m  rex  hoc  non  Jacere  poteet,  qv/od  non 
potest  vnjtLsU  agere,  11  Co.  72. — (lliis  alone 
the  king  cannot  do,  he  cannot  act  unjustly.) 
Solue  Deuefacit  hoBredem^  non  homo,  Co. 
litt.  5. — (God  alone  makes  the  heir,  not 
man.) 

Sofntio,  a  discharge ;  the  performance  of 
that  to  which  a  person  is  bound. — Civ.  Law. 
Solntione  feooi  militiB  parliamenti,  or 
burgensU  parliamenti,  old  writs 
whereby  knights  of  the  shire  and  burgesses 
might  have  recovered  their  wages  or  allow- 
ance if  it  had  been  refused. — 35  Hen,  VIII. 
c.  11. 

Solvendo  eiie,  to  be  in  a  state  of  solvency, 
Le.,  able  to  pay. 

Solvare  posnas,  to  pay  the  penalty. 
Solvit  aa  diem,  was  a  plea  in  an  action  of 
debt,  on  bond,  etc.,  that  the  money  was  paid 
at  the  day  appointed. — 1  ^S'e^.  If.  P.,  13th 
ed.,  512. 

Solvit  ante  diem,  a  plea  that  the  money 
was  paid  before  the  day  appointed. 

Solvit  post  diem,  was  a  plea  that  the 
money  was  paid  after  the  day  appointed. — 
1  Sekc.  K  P.,  13th  ed.,  613. 
Son  Msanlt  dememe,  a  justification  in  an 


action  of  assault  and  battery,  on  the  ground 
that  the  plaintiff  made  the  first  assaidt,  and 
what  the  defendant  did  was  in  his  own 
defence.  It  was  a  plea  by  confession  and 
avoidance. — 1  Seho.  xV.  P.,  13th  ed.,  2.  See 
now  Pleading  ;  Statement  of  Defence. 

Son-in-law  [j^ener,  Lat.],.  the  husband  of 
one's  daughter. 

Sontage,  a  tax  of  40«.  heretofore  laid  upon 
every  knight's  fee. — Cowel. 

Soroery.  Prosecution  for  witchcraft,  soi-- 
eery,  etc.,  or  for  charging  another  with  any 
such  offences,  is  abolished  by  9  Qeo.  II.  c.  5; 
but  the  same  Act  enacts  that  persons  pre- 
tending to  use  witchcraft,  sorcery,  etc.,  shall 
suffer  one  year's  imprisonment  on  conviction. 
Persons  using  any  subtle  craft,  means,  or 
device,  by  palmistry  or  otherwise,  to  deceive 
the  people,  are  rogues  and  vagabcnids,  and  to 
be  pumshed  with  imprisonment  and  hard 
labour. — 5  Qeo.  IV.  c.  83,  s.  4, 

Sorehon,'  or  Som,  an  arbitrary  exaction, 
formerly  existing  in  Scotland  and  Ireland. 
Whenever  a  chieftain  had  a  mind  to  revel, 
he  came  down  among  the  tenants  with  his 
followers,  by  way  of  contempt  called  GUM- 
toit/Ute,  and  lived  on  free  quarters.  See 
BelTe  Scotch  Law  Did. 

Sorites,  a  form  of  argument  which  consists 
in  consolidating  several  syllogisms  (see  Syl- 
looism),  in  which  the  subject  of  the  minor 
premiss  is  the  same,  so  as  to  suppress  the 
condueion  in  every  syllogism  but  the  last, 
and  the  mirwr  premies  in  every  syllogism  but 
the  first. 

Son,  principal;  to  distinguish  it  from 
interest. — CoweL 

Sothfaga,  or  Sothsage  [fr.  soih,  true,  and 
Mk/a,  Bax.,  testimony],  history. — Cowel. 
Sonl-fOOt,  a  mortuary. — 2  Steph.  Com. 
Sounding  in  damages.    An  action  Ls  said 
to  sound  in  damages  when  it  is  brought  for 
the  recovery  of  unascertained  damages. 

Sonroar,  a  merchant  or  banker ;  a  money- 
lender.— Indiom. 

South  AMoa.  The  South  Africa  Act, 
1877,  40  k  41  Vict.  c.  47,  to  authorise,  by 
Order  in  Council,  the  confederation,  under 
one  Government,  of  such  of  the  South  African 
Colonies  as  may  agree  thereto. 

South  Sea  fond,  the  produce  of  the  taxes 
appropriated  to  pay  the  interest  of  such  part 
of  the  National  Debt  as  was  advanced  by  the 
South  Sea  Company  and  its  annuitants.  The 
holders  of  South  Sea  Axmuities  have  been 
paid  off,  or  have  received  other  stock  in  lieu 
thereof .—2  Sieph.  C'om.^  7th  ed.,  578. 

South  Wales,  Highways.  As  to  the  bettier 
management  and  control  of  the  highways 
in  South  Wales,  see  23  &  24  Vict.  c.  68,  and 
41  &  42  Vict.  c.  34. 
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Sovereign,  a  chief  or  supreme  person. 
See  Queen,  Also,  a  piece  of  money  of  the 
value  of  twenty  shillings* 

Sovereign  power,  or  Sovereignty,  that 
power  in  a  state  to  which  none  other  is 
superior. 

Sowlegrove,  February,  so  caUed  in  South 
Wales. — Cowel, 

Sowsdng  and  Bowming,  the  apportioning 
or  placing  of  cattle  on  a  common,  according 
to  the  respective  rights  of  various  parties 
interested.     See  BeiTs  Scotch  Law  Diet. 

Sowne  [fr.  sauvenu,  Fr.,  remembered], 
such  as  is  leviable. — Cawd, 

S.  P.,  sineprolej  i.e.,  without  issue. 

Spadariiu,  a  sword  bearer. — Blount, 

Spado,  an  eunuch;  an  impotent  man. — 
Civ,  Law, 

Sparsim  [Lat.],  dispersedly. 

SpatsB  Plaoitnin,  a  court  for  the  speedy 
execution  of  justice  upon  military  delin- 
quents.— CowcL 

Speaker  of  the  Hoiue  of  Commons.  This 
great  officer  is  the  organ  or  spokesman  of 
the  Commons ;  in  modem  times  he  is  more 
occupied  in  presiding  over  the  deliberations 
of  the  House  than  in  delivering  speeches  on 
their  behalf.  The  principal  duties  of  the 
Speaker  are  the  following : — ^To  preside,  as 
Chairman  of  the  House,  at  its  debates  when 
not  in  committee ;  to  give  a  casting  vote, 
when  the  votes  are  equal ;  to  read  to  the 
Sovereign  petitions  or  addresses  from  the 
Commons,  and  to  deliver  in  the  royal  pre- 
sence, whether  at  the  palace  or  in  House 
of  Lords,  such  speeches  as  are  usually  made 
on  behalf  of  the  Commons;  to  reprimand 
persons  who  have  incurred  the  displeasiu^  of 
the  House ;  to  Lssue  warrants  of  committal 
or  release  for  breaches  of  privilege ;  and  to 
communicate  in  writtng  with  any  parties, 
when  so  instructed  by  the  House.  He  is 
chosen  by  the  House  of  Commons,  from 
amongst  its  members,  subject  to  the  approval 
of  the  Crown,  and  holds  office  till  the  dissolu- 
tion of  the  Parliament  in  which  he  was  elected. 
His  salary  is  6,000^.  a  year,  with  a  furnished 
residence.  At  the  end  of  his  official  labours 
he  is  usually  rewarded  by  a  peerage.  See 
17  &  18  Vict.  c.  84  as  to  the  appointment 
of  a  Deputy  Speaker  duiing  the  Speaker's 
absence. 

Speaker  of  the  Honse  of  Lords.  The 
Lord  Chancellor,  by  virtue  of  his  office,  be- 
comes, on  the  delivery  of  the  seal  to  him  by 
the  Sovereign,  Speaker  of  the  House  of  Lords. 
He  is  usually,  but  not  necessarily,  a  peer. 
There  has  always  been  a  Deputy  Speaker, 
and  formerly  there  were  two  or  more,  but 
since  the  year  1815  there  has  been  only  one. 
The  chairman  in  committees  generally  fills 


this  office.  In  the  absence  of  the  Lord 
Chancellor  and  of  the  Deputy  Speaker,  it 
is  competent  to  the  House  to  appoint  any 
noble  lord  to  take  the  woolnick.  The 
Speaker  is  the  organ  or  mouthpiece  of  the 
House,  and  it  therefore  is  his  duty  to  re- 
present their  lordships  in  their  collective 
capacity,  when  holding  intercourse  with 
other  public  bodies  or  with  individuals.  He 
has  not  a  casting  vote  upon  divisions,  for 
should  the  numbers  prove  equal,  the  non- 
contents  prevail.  The  Deputy  Speaker  of 
the  Lords  is  appointed  by  the  Crown. — DocTa 
Pari  Comp, 

Speaking  demurer,  one  in  which  new 
facts,  which  did  not  appear  upon  the  face 
of  a  bill  in  equity,  were  introduced  to  sup- 
port a  demurrer.  See  1  Dan,  Ch.  Pr,^  5th 
ed.,  538.     See  now  Demubreb. 

Spedal  administration,  a  limited  one,  as 
of  eertain  specific  effects,  such  as  a  term  of 
yeara 

Special  administrator.    See  last  title. 

Special  agent,  one  authorised  to  transact 
only  a  particular  business  for  his  principal 
as  distinguished  from  a  general  agent. 

Speouu  bail,  bail  above  or  to  the  action. 
See  Bail,  and  1  &  2  Vict.  c.  45,  and  32  k  33 
Vict.  c.  38. 

Special  bailifE^  one  chosen  by  a  party  him- 
self to  execute  process  in  the  sherift's  hands ; 
the  appointment  of  such  a  bailiff  relieves 
the  sheriff  of  all  responsibility. — 2  Steph, 
Com, 

Special  bastard,  one  bom  of  parents  before 
marriage,  the  parents  afterwards  intermarry- 
ing. By  the  civil  and  Scotch  law  he  would 
be  then  Intimated. 

Special  case.  It  is  provided  by  K.  S.  C. 
1883,  Ord.  XXXIV.,  that  the  parties  may, 
after  writ  issued,  concur  in  stating  the  ques- 
tions of  law  arising  in  the  action  in  the  form 
of  a  special  case  for  the  opinion  of  the  Court, 
and  also  that '  if  it  appear  to  the  Court  or  a 
judge,  either  from  the  statement  of  claim  or 
defence,  or  reply,  or  otherwise,  that  there  is  in 
any  action  a  question  of  law  which  it  would 
be  convenient  to  have  decided  before  any  evi- 
dence is  given  or  any  question  or  issue  of 
fact  is  tried,  or  before  any  reference  is  made 
to  a  referee  or  an  arbitrator,  the  Court  or 
judge  may  make  an  order  accordingly,  and 
may  direct  such  question  of  law  to  be  raised 
for  the  opinion  of  the  Court,  either  by  special 
case,  or  in  such  other  manner  as  the  Court 
or  judge  may  deem  expedient.'  Similar 
power  is  given  to  referees  to  state  a  case 
by  Ord.  XXXVI.,  r.  52.  As  to  special  case 
before  the  Judicature  Acts,  see  C.  L.  P.  Act, 
1852,  ss.  42—48,  and  13  &  14  Vict.  c.  35 
(Turner's  Act).     Where  at  a  trial  in  a  court 
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of  oyer  and  terminer,  gaol  delivery,  or  quarter 
sessions,  any  question  of  law  arises  on  motion 
in  arrest  of  judgment  (or  even  independently 
of  such  motion),  which  such  court  finds  too 
diliicult  for  its  determination,  it  is  empowered 
by  11  &  12  Vict.  c.  78,  to  reserve  the  question 
and  to  state  it  in  the  form  of  a  special  case 
for  the  judges  of  the  superior  courts  as  a 
court  of  criminal  appeal ;  and  in  the  mean- 
time to  postpone  the  judgment,  or  respite 
the  execution  of  it.  As  to  the  present  con- 
stitution of  this  court,  see  Crown  .  Cases 
Bbsbbved. 

As  to  cases  stated  by  justices,  see  20  &  21 
Vict,  a  43,  and  Summary  Jurisdiction  Act, 
1879,  42  &  43  Vict.  c.  49,  b.  33,  by  which 
any  person  aggrieved  by  a  conviction,  order, 
determination,  or  other  proceeding  of  a  Court 
of  Summary  Jurisdiction,  and  desirous  of 
questioning  the  same  on  the  ground  of  its 
being  erroneous  in  point  of  law,  may  appeal 
f  ix>m  the  same  to  the  High  Court  by  special 
case  stated  by  the  justices.  Justices  at 
Quarter  sessions  also,  to  whom  there  is  an 
appeal  from  Courts  of  Summary  Jiuisdiction 
both  on  points  of  law  and  fact,  may  state  a 
special  case  on  any  point  of  law  for  the 
opinion  of  the  High  Court. 

Special  dlaim,  a  claim  not  enumerated  in 
the  orders  of  22nd  April,  1850,  which  re- 
quired the  leave  of  the  Court  of  Chancery 
to  file  it. — Smi.  CK  Pr,  645.  Such  claims 
are  abolished.    See  Claim  in  Equity. 

Special  cemmiMdon,  an  extraordinary 
commission  of  oyer  and  terminer  and  gaol 
delivery,  issued  by  the  Crown  to  the  judges 
when  it  is  necessary  that  offences  should  be 
immediately  tried  and  punished. 

Special  eonstaUes,  persons  appointed  by 
the  magistrates  to  execute  warrants  on  par- 
ticular occasions. — 41  G^o,  III,  c.  78  ;  or  to 
assist  in  keeping  the  peace,  when  the  ordi- 
nary constables  are  insuf&cient  for  that 
purpose.  See  1  &  2  Wm,  IV.  c.  41,  s.  8  of 
which  imposes  a  penalty  for  each  refusal  to 
serve  when  duly  called  upon,  while  s.  2  allows 
a  Secretary  of  State  to  order  persons  to  be 
sworn  in  though  exempt  by  law. — 1  k  2 
Vict.  c.  80  (relating  to  canal  and  railway 
works),  and  s.  196  of  the  Municipal  Corpora- 
tions Act,  1882, 45  &  46  Vict.  c.  50,  by  which 
borough  justices  'shall  appoint  in  October 
in  every  year  so  many  as  they  may  think 
fit  of  the  inhabitants  of  the  borough,  not 
legally  exempt  from  serving  the  ofiice  of 
constable,  to  act  as  special  constables  in  the 
borough.' 

Special  damage,  a  particular  loss  flowing 
from  the  act  complained  of,  in  addition  to 
the  wrongful  nature  of  the  act  itself. 

Spedal  defence,  in  a  County  Court.    A 


defendant  must  give  notice  to  the  plaintiff 
when  he  intends  to  rely  on  a  defence  of  set- 
off or  counter-claim,  infancy,  coverture, 
statute  of  limitations,  bankruptcy,  or  equit- 
able defence. 

Speeial  demuirer,  a  demuxrer  for  some 
defect  in  the  form  of  the  (opposite  party's 
pleading.  Abolished  by  C.  L.  P.  Act,  1852, 
&  51.  Such  defects  in  pleading  as  were 
formerly  the  subject  of  special  demurrer 
may  now  be  met  by  an  application  to  a  judge 
at  chambers  to  reform  the  pleading. 

Special  examiner,  one  appointed  to  take 
examinations  in  suits  in  Chancery,  etc., 
appointed,  by  agreement  of  the  parties,  in- 
stead of  the  officer  of  the  court,  for  the  greater 
despatch  of  the  suit.  He  was  generally  a 
professional  lawyer. — Smi.  Chanoery  Prac 
27  ;  and  15  k  16  Vict,  c.  86,  ss.  31  et  mq. 

Special  findings,  of  a  jury,  instead  of 
amendment  of  variance.  See  K.  S.  C.  1883, 
Ord.  XXXVI.,  r.  41. 

Spedalia  geiMralibus  derogant.  L.  B.  1. 
C.  P.  546. — (Special  words  derogate  from 
general  words.  ^  A  spedal  provision  as  to  a 
particular  subject  matter  is  to  be  preferred 
to  general  language,  which  might  have 
governed  in  the  absence  of  such  special  pro- 
vision.    See  cdflo  4  Maoq,  So.  App,  Co.  522. 

Special  Indonement,  an  indoi*8ement  in 
full  on  a  bill  of  exchange  or  promissory  note, 
which,  besides  the  signature  of  the  indorser, 
expresses  in  whose  favour  the  indorsement 
is  made.  Thus :  *  Pay  Mr.  C.  D,  or  order, 
A.  R ; '  the  signature  of  the  indorser  being 
subscribed  to  the  direction.  Its  effect  is  to 
make  the  instrument  payable  to  C.  D.  or  his 
order  only.  See  Bills  of  Exchange  Act,  1882, 
45  &  46  Vict.  c.  61,  &  34,  subs.  2. 

Special   indorsement  on  summons.    See 

SUHMONS,  W&IT  OF. 

Special  iiyunetioiui,  prohibitory  writs  or 
interdicts  against  acts  of  parties,  such  as 
waste,  nuisance,  piracy,  etc.    See  Injunction 

Special  jury,  a  jury  consisting  of  persons 
who,  in  addition  to  the  ordinary  qualifica- 
tions, are  of  a  certain  station  in  society,  as 
esquires,  bankers,  or  merchants,  etc.  The 
33  &  34  Vict.  c.  77,  s.  6,  provides,  that 
every  man  whose  name  shall  be  on  the  jurors' 
book  for  any  county  in  England  or  Wales, 
or  for  the  county  of  the  City  of  London,  and 
who  shall  be  legally  entitled  to  be  called  an 
esquire,  or  shall  be  a  person  of  higher  degree, 
or  shall  be  a  banker  or  merchant,  or  who 
shall  occupy  a  private  dwelling-house  rated 
or  assessed  to  the  poor  rate,  or  to  the  inhabited 
house  duty,  on  a  value  of  not  less  than  100/. 
in  a  town  containing,  according  to  the  census 
then  next  preceding  the  preparation  of  the 
jury  list,  20,000  inhabitants  and  upwards 
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or  rated  or  assessed  to  the  poor  rate,  or  to  the 
inhabited  house  duty,  on  a  value  of  not  less 
than  50^.  elsewhere,  or  who  shall  occupy 
premises  other  than  a  farm,  rated  or  assessed 
as  aforesaid  on  a  value  of  not  less  than  1002., 
or  a  farm  rated  or  assessed  as  aforesaid  on  a 
value  of  not  less  than  300/.,  shall  be  qualified 
and  liable  to  serve  on  special  juries  in  every 
such  county  in  England  and  Wales,  and  in 
Londcm  respectively. 

Eight  to  Special  Jury. — Either  party,  if 
entitled  to  a  jury,  may  have  a  special  jury 
upon  giving  notice  in  writing  to  that  effect 
(R.  S.  a,  Ord.  XXXVI.,  Rule  7). 

Fees  of  Jurors, — Each  spedai  juror  is 
entitled  to  receive  one  guinea  only  for  each 
cause  he  tries,  but  in  very  long  cases  the 
parties  have  occasionally  agreed  to  pay  more. 
The  provisions  as  to  payment  of  jurors,  in- 
troduced by  the  33  &  34  Vict.  c.  77,  s.  22,— 
by  which  each  special  juror  was  entitled  to 
one  guinea  each  day  of  attendance, — ^were 
repealed  by  34  &  35  Vict.  c.  2. 

Cost  of  speoied  Jury. — ^The  party  upon 
whose  application  the  special  jury  is  struck 
bears  all  the  expenses  occasioned  at  the  trial 
of  the  cause  by  the  special  jury,  and  is  not 
allowed  any  more  costs  than  for  a  common 
jury,  unless  the  judge,  immediately  after  the 
verdict,  certifies  upon  the  back  of  the  record 
that  it  was  a  proper  cause  to  be  tried  by 
a  special  jury.  See  also  Jubt,  and  Trial. 
Consult  Chit.  Arch.  Frae.f  12th  ed.,  381, 
383,  434,  617. 

Spedai  Uoense,  one  granted  by  the  Arch- 
bishop of  Canterbury  to  authorise  a  marriage 
at  any  time  or  place  whatever. — 2  Stef^. 
Com.j  and  see  Mabriaob. 

Special  motion.    See  Motion. 

Special  oconpanoy.  Where  an  estate  is 
granted  to  a  man  and  his  heirs  during  the 
life  of  oestwi  que  vie^  and  the  grantee  dies 
without  alienation,  and  while  the  life  for 
which  he  held  continues,  the  heir  will  succeed, 
and  «he  is  called  a  special  occupant.  See 
7  Wm.  IV.  and  1  Vict.  c.  26,  ss.  3,  6. 

Special  paper,  a  list  kept  in  the  courts  of 
common  law,  and  afterwards  in  the  Queen's 
Bench  Division  of  the  High  Court,  in  which 
list  special  cases,  etc.,  to  be  argued  are  set 
down. 

Special  pleaders,  members  of  an  inn  of 
court  who  devote  themselves  mainly  to  the 
drawing  of  pleadings,  and  to  attending  at 
judges'  chambers.  If  not  called  to  the  bar, 
as  was  in  former  times  (when  many  special 
pleaders  practised  as  such  prior  to  being 
<».lled  to  the  bar)  frequently  the  case,  but 
has  latterly  become  very  uncommon,  they 
take  out  annual  certificates  on  which  a  duty 
of  9^.  is  payable,  under  the  Stamp  Act,  1870. 


Pleaders,  in  proportion  to  barristers,  have, 
of  late  years,  considerably  diminished  in 
number. 

Special  pleading,  the  science  of  pleading. 
It  is  a  forensic  invention,  due  to  the  dialectic 
genius  of  the  middle  ages,  but  nearly  de- 
stroyed by  modem  innovation.  See  Steph. 
on  Plead.;  BtiUen  amd  Leake  on  Pleading; 
and  Chitty*s  Precedents.    See  Plbadino. 

Special  pleat,  were  pleas  which  were  not 
in  the  form  of  what  were  called  general 
issues,  but  which  alleged  affirmative  matter, 
as  infancy,  coverture,  statute  of  limitations, 
9tc.  See  now  Plbadino;  Statbmbnt  op 
Dbfbncb. 

Special  pleas  in  bar  in  criminal  matters 
go  to  the  merits  of  the  indictment,  and 
give  a  reason  why  the  prisoner  ought  to  be 
discharged  from  the  prosecution:  they  are 
of  four  kinds,  viz.,  a  former  acquittal,  a 
former  conviction,  a  former  attainder,  or  a 
pardon. 

Special  property,  qualified  property,  which 

BOO. 

Spedai  referee.    See  Rbfbbbnce. 

Special  sessions.    See  Sbssions. 

Special  tail,  where  an  estate-tail  is  Hmited 
to  the  children  of  two  given  parents,  as  to 
A.  and  the  heirs  of  his  body  by  £.,  his  wife. 
— 1  Steph.  Com. 

'    Special  traverse,  a  form  of  pleading,  abo- 
lished by  C.  L.  P.  Act,  1852,  s.  65. 

Special  trust.  Where  the  machinery  of 
a  trust  is  introduced  for  the  execution  of 
some  purpose  particularly  pointed  out,  and 
the  trustee  is  not  a  mere  passive  depositaiy 
of  the  estate,  but  is  called  upon  to  exert 
himself  actively  in  the  execution  of  the 
settlor's  intention;  as  where  a' conveyance 
is  to  trustees  upon  trust  to  sell  for  payment 
of  debts. 

Special  tmitee.    See  last  title. 

Special  verdict,  a  special  finding  of  the 
facts  of  the  case,  leaving  to  the  Court  the 
application  of  the  law  to  the  facts  thus 
found.  See  R.  S.  C.  1883,  Ord.  XXXVI., 
r.  31.  For  instance  of  special  verdict  in  a 
criminal  case  (which  is  very  rare)  see  Reg.  v. 
Dudley,  14  Q.  B.  D.  273. 

Specialty,  a  contract  by  deed. 

Specialty  debts,  bonds,  mortgages,  debts, 
secured  by  writing  under  seal ;  they  formerly 
ranked  next  to  those  of  record,  and  above 
simple  contract  debts;  but  this  distinction 
has  now  been  abolished  by  32  k  33  Vict, 
c.  46,  s.  1,  as  to  which  see  Simple  Contract 
Debt. 

Specie,  metallic  money.  Anything  in 
specie  is  anything  in  its  own  form,  not  any 
equivalent,  substitute,  or  reparation. 

Specification,  a  particular  and  detailed 
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jMSOount  of  a  thing;  a]so,  a  description  of 
a  patent  directed  to  be  enrolled  in  tne  High 
Court  of  Chancery,  within  a  specified  time, 
its  object  being  to  put  the  public  in  full 
pbsseflsion  of  the  inventor's  secret,  so  that 
any  person  may  be  in  a  condition  to  avail 
himself  of  it  when  the  period  of  exclusive 
privilege  has  expired.     See  Lbttbbs  Patbmt. 

As  to  indexes  of  specifications  for  the 
public  use,  see  Patent  Act,  1883,  46  &  47 
Vict.  c.  57,  s.  40. 

Spaeillo  legaey.    See  Lbgacy. 

Speoiflo  perfennanoe  of  agreements. 
Equity,  in  obedience  to  the  cardinal  rule  of 
natural  justice  that  a  person  should  perform 
his  agreement,  enforces,  pursuant  to  a  regu- 
lated and  judicial  discretion,  the  actual  ac- 
complishment of  a  thing  stipulated  for,  on 
the  ground  that  what  is  lawfully  agreed  to 
be  done  ought  to  be  done,  and  indeed  is, 
in  its  contemplation,  considered  as  now  done. 
The  Common  Law  has  not  recognised  this 
principle;  it  has  only  given  damages  to  a 
suffering  party  for  the  non-performance  of 
an  executory  agreement.  The  C.  L.  P.  Act, 
1854,  however,  imparted  to  the  Common  Law 
writ  of  mandamus  a  little  more  eificacy. 
Consult  Fr^8  Specific  Performomct  of  Con- 
iracU, 

The  several  requisites  of  a  contract,  which 
will  be  directed  to  be  specifically  executed, 
are  these: — 

(a)  The  contract  must  be  entered  into  by 
competent  parties,  or  their  lawfully  authorised 
agents,  l^e  general  rule  is,  that  all  parties 
who  can  bind  themselves  at  law  are  com- 
petent to  enter  into  agreements,  which  equity 
will  enforce. 

(b)  The  parties  must  contract  willingly, 
without  undue  bias,  and  not  under  any 
improper  influence. 

(c)  The  terms  of  the  contract  must  be 
understood  by  the  parties  without  mistake 
or  misapprehension,  and  must  be  certain 
and  de&ied,  importing  a  concluded  agree- 
ment. 

(d)  The  contract  must  be  entered  into  for 
a  valuable  executory  consideration,  such  as 
marriage  or  money;  and  not  for  a  merely 
good  consideration,  how  meritorious  soever 
it  may  be. 

(e)  While  a  valuable  consideration  exists 
on  the  one  side,  there  must  be  a  promise  or 
sale  on  the  other,  together  with  a  mutuality 
of  remedy  between  the  parties.  In  other 
words,  there  must  be  someinducement  passing 
from  one  party  in  order  to  render  binding 
the  promise  of  the  other. 

(/)  The  contract  must  be  in  writing  if  so 
required  by  the  Statute  of  Frauds.  See 
Fbai^ds. 


Equity,  however,  will  entertain  actions  for 
the  specific  performance  of  contracts  which 
are  not  reduced  into  writing,  where  there 
does  not  appear  any  danger  of  fraud  or 
perjury.  The  following  parol  contracts  will, 
therefore,  be  specifically  enforced : — 

(1)  A  sale  <»dered  by  a  decree  of  a  Court, 
for  the  judgment  of  the  Court  in  confirming 
such  a  purchase  takes  the  transaction  out 
of  the  statute.  It  is,  however,  now  usual 
for  the  purchaser  to  subscribe  a  written  or 
printed  contract. 

(2)  Where  a  parol  agreement  has  been  so 
substantially  performed  in  part  as  to  render 
it  inequitable  not  to  enforce  the  whole  of  it. 

(3)  Where  the  agreement  has  not  been 
reduced  into  writing  through  the  fraud  of 
one  of  the  parties,  the  agreement  will  be 
exempted  from  the  operation  of  the  statute, 
and  allowed  to  be  proved  by  parol  evidence. 

(4).  Another  case  in  whicn  parol  agree- 
ments are  considered  binding  is  when  the 
land  is  partnership  property.  Where  a 
partnership,  or  an  agreement  in  the  nature 
of  one,  exists  between  two  persons,  and  land 
is  acquired  by  the  partnership  as  a  subr 
stratum  of  it,  the  land  is  in  the  nature  of 
stock-in-trade  of  the  partnership;  and  this 
being  proved  as  an  independent  fact,  the 
Court,  without  regarding  the  Statute  of 
Frauds,  will  inquire  of  what  the  partnership 
stock  consisted,  whether  that  stock  be  land 
or  any  other  kind  of  property. 

(5)  Where  a  suit  is  brought  for  the  execu- 
tion of  a  verbal  agreement  fully  set  forth 
in  the  plaintiff's  claim,  and  the  defendant 
puts  in  his  answer  or  defence  thereto,  and 
-confesses  the  agreement,  the  case  ia  thereby 
taken  entirely  out  of  the  mischief  intended 
to  be  prevented  by  the  statute,  and  there 
being  no  danger  of  perjury,  the  Court  will 
decree  a  specific  performance. 

Equity  will  refuse  this  relief  when  damages 
would  be  commensurate  with  the  injury 
sustained ;  therefore,  as  a  broad  rule,  though 
performance  of  contracts  affecting  realty  will 
be  decreed,  the  performance  of  contracts  for 
the  sale  of  stock,  goods,  or  other  things  of 
a  merely  personal  nature  will  not,  because 
the  damages  which  can  be  recovered  for  their 
breach  will  purchase  other  stock  or  goods. 
An  award  of  damages  may  be  combined 
with  a  decree  for  specific  peri ormance  under 
s.  24  of  the  Judicature  Act,  1873,  which 
repeats,  with  enlargements,  21  &  22  Vict, 
c.  27,  prior  to  which  Act  the  Court  of  Chancery 
had  no  power  to  award  damages. 

By  the  Judicature  Act,  1873,  a  34,  all 
causesandmattersforthespecific  performance 
of  contracts  between  vendors  and  purchasers 
of  real  estates,  including  contracts  for  leases, 
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are  assigned  to  the  Ohancery  Division  of  \,he 
High  Court  of  Justice.  Specific  performance 
may  be  obtained  up  to  a  limited  amount  in 
the  County  Courts  under  s.  67  of  the  County 
Courts  Act,  1888. 

Speedy  ezeoation.  A  plaintiff  having  ob- 
tained a  verdict  in  a  cause  was  not  entitled 
to  issue  execution  until  14  days,  unless  a 
judge  should  order  execution  to  issue  at  an 
earlier  period,  which  was  called  ^speedy 
execution.' — C.  L.  P.  Act^  1852,  s.  120,  and 
H.  T,  1853,  r.  57.  Under  the  Jud.  Acts, 
immediate  execution  is  the  rule.  See  Exe- 
cution. 

Speedy  Judgment  Act,  1  Wm.  lY.  c.  7. 

Spes  reoaperandi  [Lat.],  the  hope  of  re- 
oovery. 

Spignmel  [fr.  «ptcurran,  Sax.,  to  shut  up 
or  inclose],  the  sealer  of  the  royal  writs. 

Spiniter,  an  unmarried  woman,  so  called 
because  she  was  supposed  to  be  occupied  in 
spinning. 

In  Scotland,  the  wife's  or  cognate  side  of 
the  family  is  termed  Hhe  spindle-side,'  in 
contradistinction  to  the  agnate  or  husband's 
side,  which  is  denominated  the  'spear'  or 
'  sword-side.'  The  armorial  bearings  of  the 
families  of  widows  and  spinsters  are  painted 
on  this  spindle,  which  is  popularly  termed  a 
lozenee. 

Spirits.  By  23  k  24  Yict.  c.  1 14,  and  the 
Spirits  Acts,  1880,  43  t  44  Yict.  c.  24,  the 
excise  regulations  relating  to  the  distilling, 
rectifying,  and  dealing  in  spirits  have  been 
successively  amended  and  consolidated. 

As  to  licenses  for  the  sale  of  spirits,  see 
Intoxicatino  Liquors  ;  and  as  to  barring  of 
action  for  price  ol  spirits  sold  in  small  quan* 
tities,  see  Tippling  Act. 

Spiritual  corporationfl,  corporations  the 
members  of  which  are  entirely  spiritual  per- 
sons, and  incorporated  as  such,  for  the  fur- 
therance of  religion  and  perpetuating  the 
rights  of  the  church. 

They  ai*e  of  two  sorts : 

(1)  Sole,  as  bishops,  certain  deans,  parsons, 
and  vicars ;  or 

(2)  Aggregate,  as  dean  and  chapter,  prior 
and  convent,  abbot  and  monk. 

Spiritual  courts,  ecclesiastical  courts,  which 

BOO* 

Spiritual  lords,  the  archbishops  and  bishops 
of  the  House  of  Peers. — 1  Br.  d&  Had.  Com.y 
184,  and  2  Steph.  Cam. 

Spiritualism,  the  pretending  to  hold  com- 
munication with  spirits.  The  pretender  may 
be  convicted  as  a  rogue  and  a  vagabond  and 
imprisoned  for  three  months;  and  upon  a 
second  conviction  he  may  be  whipped. — 
Monek  v.  Hilton,  2  Ex.  D.  268.  (See  Yaorant.) 
Large  gifts  by  an  aged  widow  to  a  so-called 


*  Spiritual  Medium'  were  set  aside  on  the 
ground  of  undue  influence  in  Lyon  v.  Homey 
L.  E.^  6  Eq.  655. 

Spiiitoiility,  that  which  belongs  to  one  as 
an  ecclesiastic. 

Spirituality  of  benefloes,  the  tithes  of  land, 
etc. 

Spital,  or  Spittle,  a  charitable  f  oimdation ; 
a  hospital  for  diseased  people. — Cotoel. 

Sputtiiig  a  oanse  of  aotion,  suing  for  only 
a  part  of  a  claim  or  demand,  with  a  view  to 
suing  for  the  rest  in  another  action.  This 
is  not  permitted  in  the  County  Courts.  See 
Orimbly  v.  Aekroyd,  1  Ex.  479,  and  s.  81  of 
the  County  Courts  Act,  1888. 

Spoliation,  a  writ  or  suit  for  the  fruits  of 
a  church  or  the  church  itself,  to  be  sued  in 
the  spiritual  and  not  in  the  temporal  court. 
It  lies  for  one  incumbent  against  another, 
where  they  both  claim  by  one  patron,  and 
the  right  of  patronage  does  not  come  in  ques- 
tion.— 3  Steph.  Com. 

Spoliaiue  debet  ante  omnia  restitui.  2  Inst. 
714. — (A  person  who  has  been  despoiled, 
ought  to  be  restored  to  his  former  state  before 
anything  else.) 

Sponmia,  or  Stipnlatio  sponsalitia,  es- 
pousals; mutual  promises  to  marry. — Civ. 
Law. 

Sponsio  jndioialii,  the  feigned  issue  of  the 
Eomans.     See  Feigned  Issue. 

Sponsioiu,  agreements  or  engagements 
made  by  certain  public  officers,  as  generals 
or  admirals  in  time  of  war,  either  without 
authority,  or  in  excess  of  the  authority  under 
which  they  purport  to  be  made. — Inter,  Law. 

Sponsor,  a  surety ;  one  who  makes  a  pro- 
mise or  gives  security  for  another,  particularly 
a  godfather  in  baptism. 

Sponte  oUata,  a  free  gift  or  present  to  the 
Crown. 

Sponte  virwm,  mulier  fugiene  et  aduUera 
facta,  dote  aud  eareat,  niei  sponei  eponte  re- 
traeta.  Co.  Litt.  32  b. — (Let  a  woman  leaving 
her  husband  of  her  own  accord,  and  com- 
mitting adultery,  lose  her  dower,  ujiless  taken 
back  by  her  husband  of  his  own  accord.) 

Sportnla,  or  Sportella,  a  dole  or  largess 
either  of  meat  or  money  given  by  princes  or 
great  men  to  the  poor.  It  was  properly  the 
pannier  or  basket  in  which  the  meat  was 
brought,  or  with  which  the  poor  went  to  beg 
it,  thence  the  word  was  transferred  to  the 
meat  itself,  and  thence  to  money  sometimes 
given  in  lieu  of  it.— ^Encyc.  Lond. 

Spousal,  marriage-nuptials. 

Spouse-breaoh,  adulteiy,  as  opposed  to 
simple  fornication. — Cowd. 

SpFoading  fEdse  news,  to  make  discord 
between  the  sovereign  and  nobility,  or  con- 
cerning any  great  man  of  the  realm,  is  a 
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misdeameanour,  pimishable  at  Common  Law 
by  fine  and  imprisQnment. — i  Steph,  Com. 

Spring  goni.  The  setting  spring  guns,  etc., 
calculated  to  destroy  life  or  inflict  grievous 
bodily  harm  on  a  trespasser,  is  a  misde- 
meanour.—24  &  25  Vict.  c.  100,  s.  31. 

Springing  use,  contingent  use,  which  see. 

Spnilae  ffr.  spoliation  Lat.],  the  taking 
away  or  meddling  with  movables  in  another's 
possession,  without  the  consent  of  the  owner 
or  authority  of  law. — BelFa  Scotch  Law 
Diet. 

Spurii  [either  fr.  <nropa8i7K,  Gk.,  at  hazard ; 
or  fr.  sine  patrej  Lat.,  without  a  father], 
children  conceived  in  prostitution. — Sana. 
Just.,  7th  ed.,  38. 

Squibs.  The  unlicensed  making  or  selling 
or  exposing  to  sale  fireworks,  or  the  throwing, 
casting,  or  firing  squibs  or  other  fireworks  in 
or  into  any  thoroughfare  or  public  place,  is 
an  offence  punishable  by  ime  (see  Explosives 
Act,  1875,  s&  48,  49,  80,  replacing  the  re- 
pealed 23  &  24  Yict.  c.  139,  amended  by 
24  &  25  Vict.  c.  130,  and  25  &  26  Vict.  c.  98) ; 
and  may  be  prosecuted  by  indictment,  either 
imder  the  statute  or  at  Common  Law.  See 
also  (as  to  the  Metropolis)  2  &  3  Vict.  c.  47, 
s.  52 ;  and  also  the  squib  case,  Scott  v.  Shep- 
herd,  2  BL  892,  and  1  Smi,  L,  C. 

Squire,  contraction  of  esquire,  which  see ; 
and  see  1  Steph.  Com. 

S.  S.,  Collar  of.  Collars  bearing  these 
letters,  or  consisting  of  many  of  them  linked 
together,  have  been  much  worn  by  persons 
holding  great  offices  in  the  state,  e.g.,  by  the 
Lord  CMef  Justice  of  England.  Tlie  signi- 
fication is  obscure. 

Stabilia,  a  writ  called  by  that  name, 
founded  on  a  custom  in  Normandy,  that 
where  a  man  in  power  claimed  lands  in  the 
possession  of  an  inferior,  he  petitioned  the 
prince  that  it  might  be  put  into  his  hands 
till  the  right  was  decided,  whereupon  he  had 
this  writ. 

Statailitio  venationis,  the  driving  deer  to 
a  stand. 

Stabit  prtBsumptio  donee  probetur  in  can- 
Uwriwm.  Hob.  297. — (A  presumption  will 
stand  good  till  the  contrary  is  proved.) 

Staolestand,  one  of  the  four  evidences  or 
presumptions  whereby  a  man  is  convicted  to 
intend  the  stealing  of  the  royal  deer  in  the 
forest ;  and  this  is  when  a  man  is  found  at  his 
standing  in  the  forest,  ready  to  shoot  with  a 
cross-bow  bent  at  any  deer,  or  with  a  long 
bow,  or  else  standing  close  by  a  tree  with 
greyhounds  in  a  leash  ready  to  slip. — CoweL. 

Stade,  Stadium,  a  furlong. — Cowck 

Staff-herding,  the  following  of  cattle 
within  a  forest. 

Stage  ooaehet.    As  to  the  duty  thereon. 


see  32  h  33  Vict.  c.  14,  repealing  various 
previous  enactments. 

StSjge-play.    See  Theatre. 

Stagiariut,  a  resident.  ^Coti^e^. 

Stagnnm;  a  pool.  By  this  name  the  land 
and  water  pass. — Co.  IaU.  5  a. 

Stake,  a  deposit  made  to  answer  an  event. 

Stakdiolder,  one  with  whom  a  stake  is 
deposited.  As  to  when  money  deposited  in 
the  hands  o^  a  stakeholder,  to  abide  the 
event  of  a  wager,  may  be  recovered,  see  8  &  9 
Vict.  c.  109,  s.  18,  and  the  title  Wageb,  post. 

St  Albans.  The  borough  was  disfran- 
chised by  15  Vict.  c.  9.  As  to  the  new  see 
of  St.  Albans,  see  38  &  39  Vict.  c.  34. 

Stale,  larceny. — Afkg.  Sax, 

Stallage,  the  liberty  or  right  of  pitching, 
or  erecting  stalls  in  fairs  or  markets,  or  the 
money  paid  for  the  same. — 1  Steph.  Com. 

Stallarins,  a  master  of  the  horse;  also 
the  owner  of  a  stall  in  the  market. — Spelm. 

Stamp  duties,  a  branch  of  the  revenue. 
They  are  a  tax  imposed  on  all  parchment  and 
paper  whereon  certain  legal  proceedings  and 
certain  private  instruments  are  written; 
and  on  licensee  for  various  purposes. 

The  consolidating  <  Stamp  Act,  1870'  (33 
ik  34  Vict.  c.  97),  superseded  the  very  nume- 
rous older  enactments  (in  great  part  repealed 
by  the  Inland  Revenue  Bepeal  Act,  1870, 
33  &  34  Vict.  c.  90)  in  regard  to  the  duty  on 
the  various  classes  of  instruments,  but  by 
s.  17  of  the  Stamp  Act,  1870  (re-enacted  by 
s.  14  of  the  Stamp  Act,  1891),  reversing  the 
former  law  (see  Btuskworth  v.  Simpson,  1  C. 
M.  dc  R.  384),  the  stamp  to  be  affixed  to  an 
unstamped  document  to  render  it  admissible 
in  evidence  was  not  the  stamp  in  accordance 
with  the  law  at  the  time  of  affixing  it,  but  the 
stamp  in  accordance  with  the  law  in  force  at 
the  time  when  the  document  was  first  executed. 

Very  important  alterations  in  the  law  of 
stamps  were  effected  by  the  Customs  and  In- 
land Revenue  Act,  1888, 51  Vict.  c.  8.  Prior 
to  that  Act  it  was  no  offence  not  to  stamp  any 
instruments  except  receipts,  the  provision 
that  tmstamped  instruments  should  be  inad- 
missible in  evidence  being  considered  sufficient 
for  the  protection  of  the  revenue.  With  re- 
spect to  very  large  classes  of  instruments, 
being  either  (1)  Bonds,  (2)  Conveyances  or 
Transfers,  (3)  Leases  or  Agreements  for 
Leases,  (4)  Mortgages  whether  legal  or 
equitable,  or  (5)  Settlements,  the  Act  of 
1888  created  the  new  offence  of  not  stamping, 
imposing  the  special  penalty  of  ten  pounds, 
wlueh  falls  upon  the  obligee,  vendee  or  trans- 
feree, lessee  or  intended  lessee,  mortgagee,  or 
settlor  as  the  case  may  be,  for  not  stamping 
the  instrument  within  thirty  days  after  ex- 
ecution in  ordinary  cases.    The  same  Actp 
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barred  any  right  to  sue  for  moneys  assured 
by  an  unstamped  assignment  of  a  life  policy, 
made  void  every  condition  of  sale  framed 
-with  a  view  of  precluding  objection  or  requi- 
sition upon  the  ground  of  absence  or  in- 
sufficiency of  stamp  executed  after  the  passing 
of  the  Act,  and  abridged,  from  twelve  months 
to  three,  the  period  after  execution  of  an 
instrument  within  which  the  Commissioners 
of  Inland  Bevenue  might  remit  the  penalties 
payable  on  stamping,  after  execution,  un- 
stamped or  insufficiently  stamped  instruments 
generally. 

Many  alterations  in  the  law  of  stamps 
having  been  effected  since  the  pcussing  of  the 
Act  of  1870,  the  enactments  relating  to 
Stamps  were  again  consolidated,  with  a  few 
immaterial  amendments,  by  the  Stamp  Act, 
1891,  54  &  55  Vict.  c.  91,  the  Uth  section 
of  which  regidates  the  terms  on  which 
instruments  not  duly  stamped  may  be  re- 
ceived in  evidence,  while  the  15th  imposes 
penalties  on  the  stamping  of  conveyances, 
leases,  etc.,  after  execution.  In  the  same 
year  the  Stamp  Duties  Management  Act, 
1891,  54  &  55  Yict.  c.  38,  repealing  and  re- 
enacting  the  Stamp  Duties  Management 
Act,  1870,  regulated  the  sale  of  stamps,  the 
allowance  for  spoiled  stamps,  and  made  the 
forgery  of  stamps  and  dies  a  felony. 

Standard,  that  which  is  of  undoubted 
authority,  and  the  test  of  other  things  of 
the  same  kind;  a  settled  rate.  See  'The 
Weights  and  Measures  Act,  1878.' 

Stending  by,  sanctioning  by  silence  and 
inaction.    See  Lying  by. 

Standing  mnte.    See  Murus. 

Standing  orders,  general  regulations  to 
be  observed  in  passing  private  Acts  through 
Parliament.  An  edition  of  the  Standing 
Orders  of  both  Houses  of  Parliament  is 
published  each  year. 

Stannary  [fr.  aUmnum,  Lat. ;  stean,  Cor- 
nish, tin],  a  tm  mine. 

There  are  stannary  courts  in  Devonshire 
and  Cornwall  for  the  administration  of 
justice  among  the  tinners  therein.  They 
are  courts  of  record  of  the  same  limited  and 
exclusive  nature  as  those  of  the  counties 
palatine.  They  are  held  before  a  judge 
called  the  vice-warden,  in  virtue  of  a  privilege 
granted  to  the  workers  in  the  tin  mines 
there  to  sue  and  be  sued  only  in  their  own 
courts,  that  they  may  not  be  drawn  from 
their  business,  which  is  highly  profitable  to 
the  public,  by  following  their  lawsuits  in 
other  courts.  Error  (Ud  not  lie  to  the 
superior  courts,  but  by  18  (fe  19  Yict.  c.  32, 
s.  26,  from  all  decrees  and  orders  of  the 
vice-warden  on  the  Equity  side  of  his  court, 
and  from  all  judgments  of  the  vice-warden 


on  the  Common  Law  side  thereof,  there  was 
an  appeal  to  the  lord-warden,  and  from  the 
lord-warden  a  final  appeal  to  the  Judicial 
Committee.  But  now  by  the  Judicature 
Act,  1873,  s.  18,  all  the  jiunsdiction  of  the 
lord-warden  is  transferred  to  the  Court  of 
Appeal.  See  Jud.  Act,  1875,  s.  2.  See  also 
6  &  7  Wm.  IV.  c.  106;  2  &  3  Vict.  c.  58; 
11  &  12  Vict.  c.  83;  18  «k  19  Vict.  c.  32; 
24  &  25  Vict.  c.  95;  and  32  &  33  Vict, 
c.  19. 

Staple.  A  public  mart  which  anciently  was 
appointed  by  law  to  be  held  in  Westminster, 
Newcastle,  Bristol,  and  other  places.  A 
court  was  held  before  the  mayor  of  the 
staple,  which  court  was  governed  by  the 
law  merchant.  It  appears  from  Statute 
14  Ric.  II.,  that  the  staple  goods  of  England 
then  were  wool,  woolfels,  leather,  lead,  tin, 
doth,  butter,  cheese,  etc. 

Staple,  statate  of  the,  27  Edw.  III.  st.  2. 

Staple  Inn,  an  Inn  of  Chancery.  See 
Inns  of  Chancery. 

Star  [fr.  stamim,  contr.  fr.  ^ietar,  Heb., 
a  deed  or  contract],  the  deeds,  obligations, 
etc.,  of  the  Jews ;  also  a  schedule  or  inven- 
tory.— 4  Steph,  Com. 

Star  cluunber  [ohamln^  des  estoyUes,  Fr.], 
oamera  stdUUa,  which  see. 

Stare  deioisis,  to  abide  by  authorities  or 
cases  already  adjudicated  upon. 

Stare  in  jndieio  [Lat.],  to  sue ;  to  litigate 
in  a  court. 

Staimm.    See  Star. 

Statement  of  olaim.  The  mode  in  which, 
under  the  Judicature  Acts,  a  plaintiff  begins 
his  pleading,  substituted  for  the  former  Bill 
in  Chancery  or  Declaration  at  Common  Law. 
The  delivery  of  the  statement  of  claim  is 
regulated  by  R.  S.  C.  1883,  Qnl  XX.,  which 
provides  that  none  ^(xU  be  delivered  if  the 
writ  be  specially  indorsed,  and  that  none 
rieed  be  delivered,  unless  the  defendant 
require  it  by  notice,  in  case  of  which  require- 
ment it  must  be  delivered  within  five  weeks 
from  the  receipt  of  the  notice,  but  that  except 
in  the  case  of  a  special  indorsement,  th^ 
plaintiff  may  deliver  a  voluntary  statement 
of  claim  at  his  own  risk  as  to  costs  if  it 
appear  that  such  delivery  was  unnecessary 
or  improper. 

Statement  of  defimce.  This  form  of 
pleading  is  substituted,  under  the  Judicature 
Acts,  for  the  former  pleas  at  Common  Law, 
and  answers  in  Chancery,  and  its  delivery  is 
now  regulated  by  R.  S.  C.  Ord.  XXL,  which 
provides  in  ordinary  cases  for  the  delivery 
of  the  statement  of  defence  within  ten  days 
from  the  delivery  of  the  statement  of  churn, 
or  appearance  if  no  statement  of  claim 
be  delivered. 
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Statetmaii,  a  freeholder  and  farmer  in 
Cumberland. 

State  Triali,  a  work  in  33  volumes  octavo 
(from  which  'selections'  were  brought  out 
by  Mr.  J.  Willis-Bund  in  1880),  Containing 
all  trials  for  offences  against  the  State,  and 
others  partaking  in  some  degree  of  that  cha- 
racter, from  9  Hen.  II.  to  1  €^eo.  IV.  A 
new  series  is  now  being  brought  out  luider 
the  auspices  of  a  government  committee, 
which  is  expected  to  occupy  8  to  10  volumes ; 
of  these  3  have  already  appeared,  under  the 
editorship  of  Mr.  Macdonell,  who  on  his 
appointment  as  Master  of  the  Supreme  Court 
has  been  succeeded  by  Mr.  J.  P.  Wallis. 

Statham.  The  learning  of  the  law  was 
thrown  into  a  more  methodical  form  than  it 
had  ever  yet  received  by  this  author,  who 
was  a  baron  of  the  Exchequer  in  the  time  of 
Edw.  lY .  This  was  in  his  AMdgment  of  the 
LawSy  being  a  kind  of  digest  containing  most 
titles  of  the  law  arranged  iir  alphabetical 
order,  and  comprising  under  each  head 
adjudged  cases,  concisely  abridged  from  the 
Year-books. — 4  Beeves,  c.  xxv.  117, 
Stationarios,  ateigiaritiSj  which  see. 
Stationers'  Hall.  The  5  &  6  Yict.  c.  45, 
authorises,  in  every  case  of  cop3rright,  the 
registration  of  the  title  of  the  proprietor  at 
Stationers'  Hall,  and  provides  that,  without 
previous  registration,  no  action  shall  be  com- 
menced, though  an  omission  to  register  is  not 
otherwise  to  affect  the  copyright  itself.  It 
was  founded  a.d.  1553.— 2  HaU,  Hist.  LU. 
pt.  2,  c.  8,  p.  366.-3  Steph.  Cam. 

Stationery  OflBoe.  A  Government  office 
established  as  a  department  of  the  Treasury, 
for  the  purpose  of  supplying  Government 
offices  with  stationery  and  books,  and  of 
printing  and  publishing  Government  papers. 
By  the  Documentary  Evidence  Act,  1882, 
45  Vict.  c.  9,  documents  printed  under  the 
superintendence  of  the  office  are  receivable 
in  evidence. 

Statu  liber,  a  slave  made  free  or  enfran- 
chised by  testament  conditionally. — Civ.  Law. 
Status.  In  Roman  law  this  term  indicated 
the  position  of  a  peraoTM.  A  full  Boman 
citizen  must  have  possessed  the  statue  li- 
bertoHs,  /amiluBy  and  dvitatis,  which  are 
sometimes  called  tria  capita.  See  Somdofr^ 
Jiistinian^  ed.  7,  p.  14;  Mackenzie's  Boman 
Law,  4th  ed.,  p.  81.  The  law  of  status  thus 
dasedfied  men  as  slaves  and  free,  citizens  and 
aliens  j — as  equals  and  unequals,  so  that  it 
may  be  called  the  law  of  inequality.  Much 
in  the  same  way  the  term  status  is  used  at 
the  present  time  when  we  speak  of  the  social 
status  of  any  individual.  The  secondary 
meaning  of  status  is  that  attached  to  it  in 
connection  with  the  law  of  contract,  in  which 


connection  it  signifies  some  disability.  But 
whereas  in  Boman  Law  status  indicated  the 
delegation  of  the  state  rights  to  citizens,  in 
modem  times  it  is  used  to  indicate  the  ex 
tension  of  the  control  of  the  state  over  the 
private  affairs  of  its  citizens,  e.g.,  by  tho 
Truck  Acts  or  Factory  Act. 

Status  de  manerio,  the  assembly  of  tho 
tenants  in  the  court  of  the  lord  of  a  manor, 
in  order  to  do  their  customary  suit. 

Status  of  Lremovataility,  the  right  ac- 
quired by  a  pauper,  after  one  year's  residence 
in  any  parish,  not  to  be  removed  therefrom. 

See  SSITLEMEMT. 

Status  quo,  the  existing  state  of  things  ai 
any  given  date.  Stahts  quo  ante  belhmif  the 
state  of  things  before  the  war. 

Stoituta  pro  pvhUoo  commodo  kU^  tnterpre- 
temtvr.  Jenk.  Cent.  21. — (Statutes  mado 
for  the  public  good  ought  to  be  liberally 
construed.) 

Statutable,  according  to  statute. 

Statute,  a  law,  an  edict  of  the  legislature,  an 
Act  of  Parliament.    See  Act  of  Pabliamsnt. 

The  civilians  have  divided  statutes  into 
three  classes :  personal,  real,  and  mixed.  By 
statutes  they  mean,  not  the  positive  legisla- 
tion, which  in  England  is  known  as  Acta 
of  Parliament,  as  contradistinguished  from 
common  law ;  but  the  whole  municipal  law 
of  a  particular  state,  from  whatever  source  * 
arising.  Sometimes  the  word  is  used  by  them 
in  contradistinction  to  the  imperial  Boman 
law,  which  they  are  accustomed  to  style, 
by  way  of  eminence,  the  Common  Law,  since 
it  constitutes  the  general  basis  of  the  juris- 
prudence of  all  continental  Europe,  modified' 
and  restrained  by  local  customs  and  usages,, 
and  positive  legislation. 

Stetute  fair,  a  fair  at  which  labourers  of 
both  sexes  stood  and  offered  themselves  for 
hire ;  sometimes  called  also  Mop. 

Statute  Law  Bevidon  Aots.  A  number 
of  general  Acts  were  passed  from  the  year 
1861  to  1891  inclusive,  for  the  purpose  of 
repealing  Acts  or  parts  of  Acts  which,  from 
various  causes,  have  become  obsolete,  and 
with  the  view  of  clearing  the  way  for  two 
successive  editions  of  '  Statutes  Bevised,'  that 
is,  statutes  in  force  only,  as  distinguished 
from  the  '  Statutes  at  Large,'  or  Statutes 
just  as  they  are  passed,  notwithstanding  the 
frequent  repeals  which  take  place.  Particu- 
lar Acts,  passed  for  a  similar  purpose,  are 
the  Inland  Bevenue  Acts  Bepeal  Act,  1870 ; 
Promissory  Oaths  Act,  1871 ;  and  the  Civil 
Procedure  Acts  Bepeal  Acts,  1879, 1881,  and 
1883.  In  1890,  as  explained  in  an  Intro- 
ductory Note  to  vol.  4  of  the  2nd  edition  of 
the  Bevised  Statutes,  a  Select  Committee  of 
the  House  of  Commons  considered  the  subject 
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of  Statute  law  revision,  and  recommended, 
the  omission  from  the  Bevised  Statutes  of 
^any  preambles  to  an  Act,  or  introductory 
woitls  to  a  section,  which  though  not  dead 
were  practically  inoperative'  *,  and  the  Statute 
Xaw  Revision  Acts  of  that  year,  which  re- 
peal such  matter  for  the  first  time,  authorise 
the  insertion  in  the  Revised  Statutes  of  such 
brief  statements  as  such  omission  may  render 
necessary.    See  Act  of  ParTiTAMknt. 

Btatate-merchanty  a  bond  of  record  under 
the  hand  and  seal  of  the  debtor,  authenti- 
cated by  the  sovereign's  seal,  which  rendered 
it  of  so  high  a  nature  that,  on  failure  of 
payment  on  the  day  assigned,  execution 
might  be  awarded,  without  any  mesne  pro- 
cess to  summon  the  debtor,  or  the  trouble  or 
charges  of  bringing  in  proofs  to  convict  him, 
And  thus,  it  is  presumed,  it  obtained  the 
name  of  a  ^ pocket  judgmerU.^    Obsolete. 

Statute  of  Frauds.  29  Car.  II.  c.  3.  See 
Frauds. 

Statute  Staple,  a  bond  of  record  acknow- 
ledged before  the  mayor  of  the  staple,  in 
the  presence  of  the  constables  of  the  staple, 
or  one  of  them ;  the  only  seal  required  for  its 
validity  was  the  seal  of  the  staple,  and  there- 
fore if  the  statute  were  void  f  6r  any  cause,  it 
could  not,  as  in  the  case  of  a  statute-merchant, 
be  proceeded  on  as  a  common  obligation; 
and,  wanting  the  sanction  of  the  seal  of  the 
king,  the  sheriff,  after  the  extent,  could  not 
deliver  the  lands  to  the  conusee,  but  had  to 
seize  them  into  the  king's  hands ;  and  in  order 
to  obtain  possession  of  them,  the  conusee  had 
to  sue  out  a  writ  of  libbratb,  which  was  a 
writ  out  of  Chancery,  reciting  the  former  writ, 
And  commanding  the  sheriff  to  deliver  to  the 
conusee  all  the  lands,  tenements,  and  chat- 
tels by  him  taken  into  the  king's  hands,  if 
the  conusee  would  have  them,  until  he  should 
be  satisfied  lus  debt.    Obsolete. 

Statuti,  advocates,  members  of  the  college. 
— Civ,  Law, 

Statute  meroatorio,  an  ancient  writ  for 
imprisoning  him  who  had  forfeited  a  statute- 
merchant  boud,  until  the  debt  was  satisfied. 
—Reg.  Orig.  U6. 

Statutory  Deelaiations  Act,  1835,  the 
short  title,  by  virtue  of  s.  68  of  the  Con- 
veyancing Act,  1881,  of  the  Act  5  &  6 
Wm.  lY.  c.  62,  which  substitutes  declara- 
tions for  oaths  in  a  large  number  of  cases. 

The  expression  '  Statutory  Declaration '  in 
a  statute  means  a  declaration  under  the  above 
Act. — IrUerprekUion  Act,  1889,  &  21. 

Statutory  exposition.  When  the  language 
of  a  statute  is  ambiguous,  and  any  subsequent 
enactmentinvolves  a  particularinterpretation 
of  the  former  Act^  it  is  said  to  contain .  a 
staiuiary  exposition  of  the  former  Act. 


Statutory  release,  a  conveyance  which  su- 
perseded the  old  compound  assurance  by  lease 
and  release.  It  was  created  by  4  &  5  Yict. 
c.  21  (repealed,  as  being  superseded  by  sub- 
sequent legislation,  by  the  Stat.  Law  Rev. 
Act,  1874,  No.  2),  which  abolished  the  lease 
for  a  year. 

Statutory  stapulsB,  the  ancient  writ  that 
lay  to  take  the  body  to  prison,  and  seize 
upon  the  lands  and  goods  of  one  who  had 
forfeited  the  bond  called  statute-staple. — 
Beg.  Orig.  151. 

SUUutum  ajffirmativum  non  derogcU  cam- 
mum  legi»  Jenk.  Cent.  24. — (An  affirmative 
statute  does  not  derogate  from  the  common 
law.) 

Statutum  HibemiflB  de  cohflBredibus,  14 
Hen.  III.  The  third  public  Act  in  the 
Statute  book.  It  has  been  pronounced  not 
to  be  a  statute.  In  the  form  of  it,  it  appears 
to  be  an  instruction  given  by  the  long  to 
his  justices  in  Ireland,  directing  them  how 
to  proceed  in  a  certain  point  where  they 
entertained  a  doubt.  It  seems  the  justices 
itinerant  in  that  country  had  a  doubt,  when 
land  descended  to  sisters,  whether  the  younger 
sisters  ought  to  hold  of  the  eldest,  and  do 
homage  to  her  for  their  several  portions,  or 
of  the  chief  lord,  and  do  homage  to  him; 
and  certain  knights  had  been  sent  over  to 
know  what  the  practice  was  in  England  in 
such  a  case. — 1  EeeveSy  259. 

Statutum  de  meroatoribus,  the  statute  of 
Acton  Bumell,  which  see. 

SuUuMm  ex  graiid  regie  didtur,  qwjmdo  rex 
digruUur  cedere  dejtvre  evo  regie,  pro  commodo 
et  quiete  poptdi  eui.  2  Inst  378.  — (A  statute 
is  said  to  be  by  the  grace  of  the  king,  when 
the  king  deigns  to  yield  some  portion  of  his 
royal  rights  for  the  good  and  quiet  of  his 
people.) 

SUUtUfUm  genm^cMer  est  itUeUigendum 
qttando  verba  eiatuU  eurU  epedaliay  raUo 
atUem  generctlie.  10  Co.  101. — (When  the 
words  of  a  statute  are  special,  but  the  reason 
of  it  general,  it  is  to  be  understood  generally.) 
Statutum  sessionum  {the  etattUe'sesaiom), 
a  meeting  in  every  hundred  of  constables 
and  householders,  by  custom,  for  the  ordering 
of  servants,  and  debating  of  differences  be- 
tween masters  and  servants,  rating  of  wages, 
eta — 5  Eliz,  c.  4. 

Statutum  epeciale  etatuto  speciaU  non  de- 
rogate Jenk.  Cent.  1 99.— (One  special  statute 
does  not  take  from  another  special  statute.) 

Staunforde,  the  author  of  the  <  Pleas  of 
the  Crown,'  in  the  reign  of  Philip  and  Mary. 
This  book  is  written  in  Erench ;  the  method 
of  it  is  perspicuous,  and  the  matter  disposed 
with  learning  and  accuracy.  The  author  is 
uncommonly  full  in  his  quotations,  the  sta* 
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tutes  are  generally  given  at  length,  and 
whole  pages  are  frequently  transcribed  from 
Bracton.  This  is  in  general  done  with  suc- 
cess and  propriety,  though  sometimes  his 
author  has  failed  him;  as,  among  other 
instances,  may  be  observed  Bracton's  defini* 
tion  of  larceny,  which  was  not  law  at  the 
time  Staunf  orde  wrote. 

As  Staunf  orde  has  the  praise  of  being  our 
earliest  writer  on  pleas  of  the  Crown,  so  has 
his  merit  been  acknowledged  by  those  who 
have  followed  him  in  the  same  walk,  they 
having,  in  general,  adhered  to  the  arrange- 
ment and  divisions  of  his  work.  He  treats 
of  his  subject  under  three  heads :  first,  of 
crimes ;  next,  of  the  method  of  bringing  de- 
linquents to  justice ;  and  lastly,  of  tnals  and 
punishment.  The  several  titles  into  which 
these  are  subdivided  have  furnished  the 
heads  of  nearly  every  book  which  has  been 
written  since  his  time  on  the  same  subject. 
— 4  Beeves,  564. 

Staying  prooeedings.  By  the  Judicature 
Act,  1875,  8.  24  (5),  the  Courts  have  power 
to  stay  proceedings  in  cases  where  an  in- 
junction or  prohibition  could  formerly  have 
been  obtained,  but  in  which  such  course, 
by  the  consolidation  of  the  Superior  Courts, 
is  now  put  an  end  to.  See  further  the  titles 
of  the  various  proceedings  in  an  action. 
Stealing.  See  Larceny. 
Stealing  children.  See  Kidnapping. 
Steam  engines.  As  to  the  negligent  use 
of  the  furnaces  of  these,  see  1  &  2  (tCo.  IY. 
c.  41 ;  and  as  to  damaging  or  obstructing 
them,  see  24  «k  25  Vict.  c.  97,  ss.  29,  35, 
36.  As  to  their  use  on  turnpike  roads,  see 
27  «k  28  Vict.  c.  75.  See  also  8  Vict.  c.  20, 
88.  114—116. 

Steam  wMstles.  The  use  of  steam  whistles 
in  certain  manufactories  is  regulated  by  the 
35  &  36  Vict.  c.  61. 

Steel-bow  goods,  com,  cattle,  straw,  and 
implements  of  husbandry,  let  or  delivered 
by  a  landlord  to  a  tenant,  by  which  the 
tenant  is  enabled  to  stock  and  work  a  farm ; 
in  consideration  of  which  he  becomes  bound 
to  return  articles,  equal  in  quantity  and 
quality,  at  the  expiration  of  the  lease. — BdPa 
Scotch  Law  Diet, 

Stellionate  [steUumatue],  a  kind  of  crime 
which  is  committed  by  a  deceitful  selling  of 
a  thing;  as  if  a  man  should  seU  as  his  own 
estate  that  which  is  another's. 

In  the  Roman  law,  the  making  a  second 
mortgage  without  giving  notice  of  the  first ; 
but  the  crime  was  not  committed  if  the  land 
were  equal  in  value  to  all  the  charges  upon 
it. — Dig,  13.  See  the  Clandestine  Mortgage 
Act,  4  &  5  W.  &  M.  c.  16. 

Sterbreche,  Strebrioh,  the  breaking,  ob- 


structing, or  straitening  of  a  way. — Termea 
de  la  Ley, 

Sterling,  genuine ;  having  passed  the  test ; 
money ;  standard-rate.     See  Monbt. 

Stet  procoBsns,  an  order  of  the  Court  to 
stay  proceedings.  Strictly,  it  can  only  be 
made  with  the  consent  of  the  parties;  but 
where  the  ends  of  justice  will  be  better 
answered  by  this  course,  it  is  authoritatively 
recommended  by  the  Court.  Each  party 
pays  his  own  costs.  See  2  GhiJL  Arek,  Prac.f 
12th  ed.,  1507.    See  Discontinuance. 

Stethe,  or  Stede,  betokeneth  properly  a 
bank  of  a  river,  and  many  times  a  place. — 
Co.  Liu.  4  h. 

Stevedore  [fr.  eeHvar,  8p.,  to  stow],  a  person 
.  employed  to  stow  a  cargo  on  board  a  ship. 

Steward  [seneeohaHuay  Lat.],  a  ward  or 
keeper;  one  appointed  in  the  sfcead  of  another. 
See  High  Stbwabd. 

Steward  of  the  household.    SeeMABSHAL- 

SEA. 

Steward  of  a  manor,  the  lord's  deputy, 
who  transacts  all  the  legal  and  other  busi- 
ness connected  with  the  estate,  and  takes 
care  of  the  court-rolls.  In  the  royal-manors, 
the  steward  is  appointed  by  patent.  See  10 
€reo.  IV.  c.  40,  s.  14.  He  may  make  volun- 
tary grants,  which  will  be  valid,  notwith- 
standing any  subsequent  disability  of  the 
person  who  appointed  him. 

Should  there  be  joint  stewards,  one  may 
act  without  thj9  other  (1  Scriv.  130).  In 
other  manors  the  chief  steward  is  usually 
appointed  by  deed,  though  he  may  be  ap- 
pointed by  parol;  but  corporations  must 
always  appoint  by  deed  under  their  cor- 
porate seal. 

The  appointment  of  a  steward  is  generally 
during  the  lord's  pleasure ;  it  may,  however, 
be  for  years  or  for  life,  forfeitable  by  abuser, 
misuser,  nonuser,  or  refuser.  The  steward's 
remedy  for  a  disturbance  of  his  office  is  an 
action  on  the  case  for  consequential  damages. 
The  Court  of  Queen's  Bench  will,  upon  a 
proper  case  made  out,  grant  a  writ  of  man- 
darmts  to  restore  a  steward  to  his  office.  A 
steward  may  depute  or  authorise  another  to 
hold  a  court ;  and  the  acts  done  in  a  court 
so  holden  will  be  as  legal  as  if  the  court  had 
been  holden  by  the  chief  steward  in  person. 
So  an  under-steward  or  deputy  may  authorise 
another  as  sub-deputy,  pro  hoc  vice,  to  hold 
a  court  for  him,  such  limited  authority  not 
being  inconsistent  with  the  rule  ^ddegaiua 
non  potest  delegare.^ 

This  deputy^  or  under-steward,  may  be 
appointed  either  in  writing,  or  by  parol, 
although  the  appointment  of  the  chief  steward 
do  not  contain  an  express  authority  for  that 
purpose. 
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Steiriy  certain  brothels  anciently  permitted 
in  England,  suppressed  by  Henry  YIII.  2. 
Breeding  place  for  tame  pheasants. 

Stickler,  an  inferior  officer  who  cuts  woods 
within  the  royal  parks  of  Clarendon  (Cavoel) ; 
an  arbitrator.  2.  An  obstinate  contender 
about  anything. 

StiUicidinm,  the  water  that  falls  from  the 
roof  of  a  house  in  scattered  drops. — Civ,  Law. 

Stinty  Common  without;  common  eana 
nambrej  Le.,  without  number.  See  Common  ; 
and  1  Steph.  Com, 

Stipend,  a  salary ;  settled  pay ;  a  provision 
made  for  the  support  of  the  clergy. 

Stipendiary  estates,  i.e.,  feuds,  estates 
granted  in  return  for  services,  generally  of  a 
military  kind. — 1  Steph.  Cam. 

Stipendiary  magistrates,  paid  magistrates, 
appointed  in  the  metropolis  under  2  &  3 
Vict.  c.  71 ;  in  municipal  boroughs,  on  petition 
by  the  council  to  the  Secretary  of  State, 
under  the  Municipal  Corporations  Acts,  1882, 
45  &  46  Vict.  c.  53,  s.  161;  in  places  of 
25,000  inhabitants  or  more,  on  like  repre- 
sentation by  the  local  board,  etc. ;  under  26  & 
27  Vict,  c  97,  and  in  some  other  places,  e.g., 
Manchester,  by  special  Act  of  Parliament. 
They  must  be  barristers  of  at  least  seven 
years'  standing  in  the  metropolis  and  muni- 
cipal boroughs ;  under  26  &  27  Vict.  c.  97, 
they  may  be  of  five  years'  standing.  By 
21  &  22  Vict,  c  73  they  may  do  alone  all 
acts  authorised  to  be  done  by  two  justices  of 
the  j^ace. 

Stipendium  [fr.  atips,  a  piece  of  money, 
and  pendo,  to  weigh,  LatJ,  wages;  pay. 
Before  silver  was  coined  at  Bome,  the  copper 
money  in  use  was  paid  by  weight,  and  not  by 
scale. 

Stipulated  damage,  liquidated  damage, 
which  see. 

Stipulation,  bargain ;  aLso,  a  recognizance 
of  certain  fidejussors  in  the  nature  of  bail, 
taken  in  the  Admiralty  Courts. 

It  is  the  highest  and  most  authentic  con- 
tract known  to  the  civil  law,  entered  into 
before  the  magistrate  or  public  officer, 
through  the  medium  of  interrogatories  and 
answers  calculated  to  explain  the  nature  and 
extent  of  the  undertaking,  to  put  the  parties 
entering  into  it  on  their  guard,  and  to  show 
it  to  be  their  nmture  and  deliberate  act.  It 
could  not  be  impeached  except  for  fraud  or 
deceit,  and  could  not  be  released  or  dis- 
charged, except  by  an  equally  solemn  pro- 
ceedmg,  conducted  by  question  and  answer 
before  the  public  functionary,  called  an  ac- 
ceptilation. — Vinmusj  677  ;  Scmd.  Ju8t,y  7th 
ed.,  332. 

Stiremannui,  a  pilot  or  steersman. — Domes- 
day. 


Stirpes.  See  Feb  stirpes. 
StO<^,  a  .race,  lineage,  or  family,  also  the 
public  funds,  considered  merely  as  perpetual 
annuities,  redeemable  at  the  pleasure  of  the 
Qovemment;  also  the  capital  of  a  public 
company,  as  to  which  see  Shabbs. 

Stookbroker,  one  who  buys  and  sells  stock 
as  the  agent  of  others.  The  7  Geo.  II.  c  8 
(known  as  Sir  John  Barnard's  Act)  required 
a  stockbroker  to  keep  a  book  called  the 
broker's  book,  to  enter  all  contracts  for  stock 
made  by  him  on  the  same  day,  with  the 
names  of  the  parties  and  the  day,  and  to 
produce  such  book  when  lawfully  required ; 
but  this  Act  has  been  repealed  by  23  Vict, 
c.  28.    See  Broker. 

Stock  oertifloates.  By  the  National  Debt 
Act,  1870  (34  &  34  Vict.  c.  71),  it  is  provided 
that  a  holder  of  British  Government  stock 
may  obtain  a  stock  certificate ;  that  is  to  say, 
a  certificate  of  title  to  his  stock  or  any  part 
thereof,  with  coupons  annexed,  entitling  the 
bearer  of  the  coupons  to  the  dividends  on  the 
stock  (s.  26) ;  that  a  certificate  shall  not  be 
issued  in  respect  of  any  sum  of  stock  not  being 
50Z.,  or  a  multiple  of  50^.,  or  exceeding  1000^., 
(s.  28) ;  that  a  trustee  of  stock  shall  not  apply 
for  or  hold  a  stock  certificate,  unless  author- 
ised to  do  so  by  the  terms  of  his  trust  (s.  29) ; 
that  no  notice  of  any  trust  in  respect  of 
any  certificate  or  coupon  shall  be  receivable 
(s.  30) ;  that  where  a  stock  certificate  is  out- 
standing the  stock  represented  thereby  shall 
cease  to  be  transferable  in  the  Bank  books 
(s.  31) ;  that  a  stock  certificate,  unless  a  name 
is  described  thereon,  shall  entitle  the  bearer 
to  the  stock  therein  described,  and  shall  be 
transferable  by  dehvery  (s.  32).  The  Act 
also  contains  manj  other  provisions  in  regard 
to  stock  cei-tificates,  see  ss.  33 — 42. 

As  to  the  f orgeiy  of  stock  certificates  and 
transfers  of  stock,  see  24  &  25  Vict.  c.  98,  and 
33  k  34  Vict,  c  58 ;  and  as  to  the  persona- 
tion of  owners  of  stock,  etc.,  see  the  last- 
mentioned  Acts. 

Stock  Eiehange,  a  society  of  stockbrokers 
and  stockjobbers.  In  the  transaction  of 
business  they  are  governed  by  certain  usages, 
and  by  rules  framed  by  the  Committee  of  the 
Stock  Exchange.  Also,  the  place  where  they 
meet  to  transact  business.     See  Broker. 

Stook-in*trade,  exempted  from  rating  to 
the  relief  of  the  poor  by  3  &  4  Vict.  c.  89, — 
a  temporary  Act  continued  from  time  to  time 
by  successive  '  Expiring  Laws'  Continuance ' 
Acts. 

BtO(dgobber,  a  dealer  in  stock;  one  who 
buys  and  sells  stock  on  his  own  account  on 
speculation. 

Stoelgobbing  Act,  7  Geo.  II.  c.  8  (made 
perpetual  by  10  Geo.  II.  c.  8),  which  was 
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repealed  by  23  h  24  Vict.  c.  28.     See  ChUty 
on  ContraetSf  II  th  ed.,  650. 

Stocks.  Two  boards  each  with  semi- 
circular holes,  fitting  together  within  pobts, 
and  padlocked  down  so  as  to  confine  the  legs 
of  a  person  ju«t  above  the  feet,  anciently 
maintained  at  a  public  spot  in  eveiy  parish  as 
a  mode  of  ignominious  confinement  for  petty 
ofienoes,  such  as  drunkenness,  for  which  it  was 
prescribed  as  a  punishment  in  default  of  dis- 
tress for  a  fine,  by  21  Jac.  I.  c.  7,  s.  4  (not 
repealed  until  1872  by  the  licensing  Act  of 
that  year).  The  punishment  of  the  stocks 
began  to  be  disused  about  the  beginning  of 
the  nineteenth  century,  but  has  not  been 
expressly  abolished;  and  stocks  are  still  to 
be  seen  in  some  countiy  villages  and  towns  ; 
e.g.,  in  the  Town  HaU  of  Much  Wenlock  in 
Shropshire. 

Stop  order,  if  any  person  entitled,  in  ex- 
pectancy or  otherwise,  to  any  share  of  any 
stocks  or  funds,  standing  in  the  name  of 
the  Paymaster-General  (formerly  the  Ac- 
countant-General  of  the  Court  of  Chancery, 
see  35  <fe  36  Yict.  c.  44)  to  the  general  credit 
of  any  cause,  or  to  the  account  of  any  class 
or  classes  of  persons,  assign  his  interest  in 
such  stock  or  funds,  the  assignee  (although 
not  a  party  to  the  cause  in  which  the  fund  is 
standmg)  may  present  a  petition  for  a  stop 
order  to  prevent  the  transfer  or  payment  of 
such  stock  or  funds,  or  any  part  thereof, 
without  notice  to  him.  And  a  person  having 
a  lien  on  a  fund  in  court  may  obtain  a  stop 
order.     And  see  R.  S.  0.  1883,  Ord.  XLVI. 

Stoppage,  compensation  or  set-off. — Civ. 
Law. 

Stoppage  in  traniitiL  An  unpaid  vendor 
may,  in  case  of  the  vendee's  insolvency,  stop 
the  goods  sold,  in  trcmntu;  but  this  right 
may  be  defeated  by  negotiating  the  bill  of 
lading  with  a  band  Jide  indorsee.  The  right 
of  an  allowed  vendor  to  stop  in  transitu  is 
to  prevent  the  injustice  which  would  take 
place  if,  in  consequence  of  the  vendee's  insol- 
vency, while  the  price  of  the  goods  was  unpaid, 
they  were  to  be  applied  in  satisfaction  of  his 
lialnhties,  and  so  the  property  of  one  man 
disposed  of  in  payment  of  the  debts  of  another. 
This  stoppage  is  not  a  rescission  of  the  con- 
tract, but  merely  replaces  the  vendor  in  the 
same  position  as  if  he  had  not  parted  with 
the  goods ;  hence  the  vendor's  right  of  lien 
on  tibe  part  stopped  is  re-vested  and  no  more. 
Stoppage  in  transitu,  as  its  name  imports, 
can  only  take  place  while  the  goods  are  on 
the  way ;  if  they  once  arrive  at  their  journey's 
end,  and  come  into  the  actual  or  constructive 
possession  of  the  consignee,  there  is  an  end 
of  the  vendor's  right.  Therefore,  in  most  of 
the  cases,  the  dispute  has  been  whether  the 


goods  had  arrived  at  the  end  of  their  journey. 
The  rule  to  be  recollected  is,  that  they  are  in 
traneiht  as  long  as  they  are  in  the  hands  of 
the  carrier  as  such,  whether  he  was  or  was 
not  appointed  by  the  consignee;  and,  also, 
so  long  as  they  remain  in  any  place  of  deposit 
connected  with  their  transmission.  But 
that,  if  after  their  arrival  at  their  place  of 
destination,  they  be  warehoused  with  the 
carrier  whose  store  the  vendor  uses  as  his 
own,  or  even  if  they  be  warehoused  with  the 
vendor  himself,  and  rent  be  paid  to  him  for 
them,  that  puts  an  end  to  the  right  to  stop 
in  transitu.  See  Liokbarrow  v.  Mason^ 
6  East  21 ;  1  Srm.  L.  G* ;  Houston  on 
Stoppage  in  Trarmtu. 

Stores,  the  supplies  of  different  articles 
provided  for  the  subsistence  and  accommoda- 
tion of  a  ship's  crew  and  passengers.  As  to 
Public  Stores,  see  that  title. 

Stonthiief^  forcible  depredation  within  or 
near  a  dwelling  house. — BelTs  Scotch  Law 
Diet. 

Stowage,  money  paid  for  a  room  where 
goods  are  laid  ;  housage ;  the  mode  of  lading 
a  ship.     See  Stevens  on  Stowage. 

Stowe  [Sax.],  properly  a  bank  of  a  river ; 
a  place. — Co.  Litt.  4  h.  See  Stbthb.  Also 
a  village. — Domesday. 

Stntoling  v.  Stiles.  A  burlesque  report 
of  an  argument  in  banco,  published  in  Mar- 
tinus  Scriblerius'  works.  It  is,  in  part,  the 
work  of  Fortoscue,  an  eminent  lawyer  who 
subsequently  became  a  Baron  of  the  Ex- 
chequer. 

Straits  Settlements.  See  29  &  30  Vict. 
c.  115,  and  37  t  38  Vict.  c.  38. 

Stramineus  homo,  a  man  of  straw,  one  of 
no  substance,  put  forward  as  bail  or  surety. 

Stranding,  the  running  of  a  ship  on  shore 
or  on  a  beach.  By  reason  of  the  memoran- 
dum always  inserted  in  policies  of  insurance 
(see  Insubaj^ce),  it  is  of  the  greatest  import- 
ance to  define  what  is  a  stranding.  On  this 
much  diversity  of  opinion  has  been  enter- 
tained. It  would  appear  that  merely  striking 
against  a  rock,  bank,  or  shore  is  not  a  strand- 
ing ;  the  ship  must  be  upon  the  rock,  etc.,  for 
some  time. 

Stratooraoy  [fr.  orparos,  Gk.,  an  army ;  and 
/cparo9,  power],  a  military  government. 

Strator  or  Stretward,  a  surveyor  of  the 
highways. — Moh.  AngL  tom.  2,  p.  187. 

Straw,  man  o(  a  man  of  no  substance.  A 
transfer  of  shares  in  a  company  to  such  a  man 
is  good,  so  as  to  relieve  the  transferor  from 
liability  to  pay  calls  upon  the  shares,  if  the 
transferee  be  sui  juris  and  there  be  no  result- 
ing trust  for  the  transferor  (see  De  Fas^s 
ease,  i  De  G.  d:  J.  544),  and  unless  the  Stan- 
naries Act,  1869,  s.  35,  applies.    Likewise  the 
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assignee  of  a  lease  may  escape  liability  on  the 
covenants  by  '  assigning  over '  to  a  man  of 
straw. 

Street  Miuio  (Metropolitan)  Aot.  27  k  28 
Vict,  c,  55,  repealing  2  &  3  Vict.  c.  47,  s.  67. 
Strict  SettLement.  This  limits  an  estate  to 
the  use  of  the  husband  for  life,  remainder  to 
trustees  to  support  contingent  remainders, 
remainder  to  the  wife  for  life,  remainder  to 
other  trustees  for  raising  portions  for  younger 
children,  remainder  to  the  first  and  other 
sons  tail-male,  remainder  to  the  daughters,  in 
as  tenants-in-common,  with  cross-remainders 
between  them,  remainder  to  the  husband  in 
fee.  The. usual  course  with  conveyancers, 
where  property  of  the  wife  is  settled,  is  to 
confer  on  the  wife  a  power  of  appointment, 
in  the  event  of  there  being  no  issue,  so  as  to 
give  her  the  option  of  defeating  the  limita- 
tions of  her  estate.  The  object  of  a  strict 
settlement  is  to  put  it  out  of  the  power  of 
parents  to  deal  with  the  corpus  of  an  estate 
to  the  prejudice  of  their  issue. 

Striotiflsimi  juris  [liat.]  (pf  the  most  strict 
law). 

Strictum  jus  [Lat.]  (mere  law  in  corUradie- 
tion  to  equitfA, 

Strikuig  on  the  roll.  Bemoving  the  name 
of  a  solicitor  from  the  rolls  of  the  court,  and 
thereby  disentitling  him  to  practise.  This  is 
done  ordinarily  for  gross  misconduct,  but 
sometimes  at  the  solicitor's  own  request. 

Sthldng-ont  Defence.  This  may  now  be 
done  as  a  punishment  for  default  in  making 
discovery  or  allowing  inspection  after  an 
order  to  do  so.  See  R.  S.  C.  1883,  Ord. 
XXXI.,  r.  21. 

Strumpet  [meretrix,  Lat.],  a  whore,  harlot, 
or  courtesan.     This  word  was  anciently  used 
for  an  addition ;  it  occurs  to  the  name  of  a  - 
woman  in  a  return  made  by  a  jury  in  the 
sixth  year  of  Henry  V. 

Stnpration  [fr.^up'o,  Lat.],  rape,  violation. 
Stupmm,  every  union  of  the  sexes  for- 
bidden by  morality. — Civ.  Law. 

BtuTgeoaiy  a  royal  fish,  which,  when  either 
throw  ashore  or  caught  near  the  coast,  is 
the  property  of  the  sovereign. — 2  St^h. 
Com, 

Stnrges  Bonme's  Aot  The  Select  Vestry 
Act,  59  Geo,  III.  c.  12,  by  which  the  inhabit- 
ants of  any  parish  in  vestry  assembled,  were 
enabled  to  commit  the  management  of  its 
poor  to  a  committee  of  the  parishioners  ap- 
pointed for  that  purpose  and  called  a  select 
vestry,  to  whose  orders  the  overseers  were 
bound  to  conform. 

Style  {v.)y  to  call,  name,  or  entitle  one; 
{n.s.)  the  title  or  appellation  of  a  person. 
See  also  Old  and  New  Style,  and  Galendab 
and  New  Yeab's  Day. 


SnaUe,  that  may  be  sued. 

Snbah,  a  province  such  as  Bengal.  A 
ground  division  of  a  country,  which  is  again 
divided  into  eirearaj  chueklaa,  pergunnahs^ 
and  vUlctges. — Indiem, 

Subabdar,  the  holder  of  the  subah,  the 
ovemor  or  viceroy. — Ibid. 

Subabdary,  the  office  or  jurisdiction  of  a 
subahdar. — Ibid. 

Sub-boil.  Goppice-wood.— 2  Inst.  642. 
See  Sylva  Cmdva. 

Subinfeudation,  where  the  inferior  lords, 
in  imitation  of  their  superiors,  began  to  carve 
out  and  grant  to  others  minuter  estates  than 
their  own,  to  be  held  of  themselves,  and  were 
so  proceeding  downward  in  iv^mitum  till  th^ 
were  stopped  by  legislative  provisions.  See 
Tenube. 

Subject  (logic),  that  concerning  which  the 
affirmation  in  a  proposition  is  made ;  the  first 
word  in  a  proposition. — MiWs  Logic.  See 
Predicate. 

Snlgeots,  the  members  of  a  commonwealth 
under  a  sovereign. 

SublcM  catuk  toUitwr  effecbus.  Go.  litt. 
303. — (The  cause  being  removed,  the  effect 
ceases.) 

StillatoJkmdameTUoeaditopus.  Jenk.  Gent. 
106. — (The  foundation  being  removed,  the 
superstructure  falls.) 

JSublcUo  prindpaU  toBitur  adjunctum.  Go. 
litt.— (The  principal  being  taken  away,  its 
adjunct  is  also  taken  awa^.) 

Submission  to  arbitration.    See  AnBrrBA- 

TION. 

Submit,  to  propound,  as  an  advocate,  a 
proposition  for  the  approval  of  the  Gourt. 

Sub-modo,  under  condition  or  restriction. 

Sufanervare,  to  ham-string  by  cutting  the 
sinews  of  the  legs  and  thighs. 

It  was  an  old  custom  meretriees  et  vrnpudi- 
cos  muHeres  subnervare. 

Subordinate  elause.    See  Go-obdinatb. 

Sufanotation,  a  rescript,  which  see. 

Suborn  {v.a.),  see  next  title. 

Subornation,  the  crime  of  procuring  an- 
other to  do  a  bad  action.     See  Pebjttby. 

Subponia  [fr.  siib^  Lat.,  under,  and  pcenoj 
penalty],  a  writ  commanding  attendance  in 
a  court  under  a  penalty.  It  bears  a  close 
analogy  to  the  citation,  or  voeaUo  in  jus  of 
the  civil  and  canon  laws.  There  aj?e  several 
kinds  of  subpoena. 

At  Gommon  Law  there  are  two  to  compel 
the  attendance  of  witnesses : — 

(1)  Subpixna  ad  testifica/ndwn^  the  common 
SfuJbpcefifuiy  which  is  personally  served  upon  a 
witness,  in  order  to  compel  him  to  attend  the 
trial  or  inquiry,  to  give  evidence. 

(2)  Svhpoena  duces  t0cum:  this  is  person 
ally  served  upon  a  person,  who  has  in  his 
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possession  any  written  instrument,  etc.,  the 
prodaction  of  which  in  evidence  is  desired. 
Hee  DucBs  Tecum. 

These  subpoenas  are  also  used  in  crimincd 
proceedings ;  four  witnesses  can  be  included 
in  one  subpoena,  whether  in  civil  or  criminal 
cases. 

For  rules  as  to  service,  etc.,  of  subpoena,  see 
R.  8.  0. 1883,  Ord.  XXXVII.,  Rules  26—34, 
and  for  the  different  forms  of  subpoena,  see 
Affekdix  J.  of  R  S.  C.  1883. 

Snbpcnia  office  in  Chaaoery,  abolished,  and 
it«  duties  transferred  to  Clerks  of  Records 
and  Writs.— 15  A  16  Viet.  c.  87,  s.  28. 

Snb  pede  dgiUi  [Lat.],  {under  the  foot  of 
the  seal), 

SnbreptLQn,  the  obtaining  a  gift  from  the 
Crown  by  concealing  what  is  true. 

Subrogation,  substitution. 

Subsequens  mcUrimonium  toUU  peotxxtum 
prcecedens.  Reg.  Jur.  Civ. — (A  subsequent 
marriage  removes  a  previous  criminality.) 
See  Lbgitiiiation. 

Subsequent  condition.  See  Condition 
Subsequent. 

Subsidy,  an  aid,  tax,  or  tribute  granted  to 
the  Crown  for  the  urgent  occasions  of  the 
kingdom,  to  be  levied  on  every  subject  of 
ability,  according  to  the  value  of  his  lands 
or  goods. 

Sub  silentio,  in  silence. 

Substituted  Sseoutor,  one  appointed  to 
act  in  the  place  of  another  executor  upon 
the  happening  of  a  certain  event,  e.g.,  if  the 
latter  should  refuse  the  of&ce. 

Substituted  Servioe,  of  a  writ  of  summons, 
(service  on  some  person  representing  the 
defendant,  instead  of  on  the  defendant  per- 
sonaUy.     See  R.  S.  C.  1883,  Ord.  X. 

Substitutioil.  In  the  civil  law  a  condi- 
tional appointment  of  a  hceres.  For  its  three 
kinds,  see  Cum,  C.  L.  143 ;  Sand,  Just,^  7th 
ed.,  197,200,  201. 

In  the  Scotch  law,  the  enumeration  or 
designation  of  the  heirs  in  a  settlement  of 
property.  Substitutes  in  an  entail  are  those 
heirs  who  are  appointed  in  succession  on 
failure  of  others. 

Subtraction,  neglecting  or  refusing  to  per- 
form any  suit,  service,  custom,  or  duty,  or  to 
pay  rent,  service,  tolls,  etc. — 3  BL  Covth,  230. 

Suburbani,  husban(hnen. 

Sueoession,  the  power  or  right  of  coming 
to  the  inheritance  of  ancestors.  See  Canons 
OF  Inherttancb  ;  Distribution. 

Suooesaion  Duties.  The  Succession  Duties 
Act,  1853,  16  k  17  Vict.  c.  51  (which  came 
into  operation  on  May  19th,  1853),  amended 
by  22  &  23  Vict.  c.  21,  ss.  12—15,  and  by 
the  Customs  and  Inland  Revenue  Acts, 
1888  and  1889,  newly  imposed  a  set  of  duties. 


varying  in  amount  from  1  per  cent,  in  the 
case  of  a  child  succeeding  a  parent  to  10  per 
cent,  in  the  case  of  succession  to  a  stranger 
in  blood,  upon  real  or  personal  property  to 
which  any  person  succeeds  on  the  death  of 
another.  The  duty  is  calculated  on  the 
capitalised  value  for  the  life  of  the  successor 
of  the  property  succeeded  to,  in  accordance 
with  a  table  scheduled  to  the  Act  of  1853 ; 
e.g.,  if  a  person  aged  50  succeed  to  property 
worth  100^.  a  year,  he  pays  succession  duty 
upon  1242^.  19«.  6^^. 

The  Act  of  1888  imposes  an  additional 
duty  of  10a  per  cent,  where  the  successor  is 
the  lineal  issue  or  ancestor  of  the  predecessor, 
and  of  \L  10«.  per  cent,  in  other  cases. 

The  Act  of  1889  (s.  12)  exempts  pur- 
chasers and  mortgagees  from  liability  to 
succession  duties,  after  the  expiration  of  six 
years  from  certain  notices  to  the  Commis- 
sioners of  Inland  Revenue. 

The  Acts  Apply  to  both  personal  and  real 
property,  but  one  of  the  principal  changes 
effected  by  the  Act  of  1853  was  that  probate 
property  became  for  the  first  time  dutiable 
upon  a  succession  after  death,  as  no  pro- 
bate duty  was  or  is  payable  in  respect  of 
it.  See  Hcmeon  on  Legacy  annd  Sticceesian 
DvMee^  and  Trevor  on  Succession  Duties; 
and  24  <fe  25  Vict,  c,  92,  and  28  <fe  29  Vict. 
c.  104,  ss.  53—64. 

Suooefsor,  one  that  follows  in  the  place  of 
another.  The  correlative  of  predecessor  in 
16  <fe  17  Vict  c.  51. 

SuocurriPur  minori :  faciUs  est  lapsus  juven- 
tutis.  Jenk.  Cent.  47. — (A  minor  is  assisted  : 
a  mistake  of  youth  is  easy.) 

Sucken,  the  whole  lands  astrioted  to  a 
mill,  the  tenants  of  which  are  bound  to  grind 
there. — BelTs  Scotch  Law  Diet. 

Sudbury  borough,  disfranchised  by  7  &  8 
Vict.  c.  53. 

Sudder,  the  best ;  the  fore-court '  of  a 
house ;  the  chief  seat  of  government  contra- 
distinguished from  mo/ussilj  or  interior  of 
the  country  ;  the  presidency. — Indian. 

Sudder  Dewanny  Adawlut,  the  chief  civil 
court  of  justice  held  at  the  presidency. — Ibid. 

Sudder  maamut  Adawlut,  the  chief  cri- 
minal court  of  justice. — Ibid. 

Sue,  to  prosecute  by  law,  to  claim  a  civil 
right  by  means  of  legal  procedure. 

Suez  CanaL  By  agreement  ratified  by  the 
Suez  Canal  Shares  Act,  1876,  176,602  shares 
in  the  Suez  Canal  Company  wero  acquired 
by  the  Crown  by  purchase,  from  the  Khedive 
of  Egypt  for  about  4,000,000Z.  sterling. 
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Sufferance,  Tenancy  at.  This  is  the  least 
and  lowest  estate  which  can  subsist  in  realty. 
It  is  in  strictness  not  an  estate,  but  a  mero 
possession  only.     It  arises  when  a  person, 
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after  his  right  to  the  occupation,  under  a 
lawful  title,  is  at  an  end,  continues  (having 
no  title  at  all)  in  possession  of  the  land,  with- 
out the  agreement  or  disagreement  of  the 
person  in  whom  the  right  of  possession 
resides.  Thus  if  A.  is  a  tenant  for  years, 
and  his  term  expires,  oris  tenant  at  will,  and 
his  lessor  dies,  and  he  continues  in  possession 
without  the  disagreement  of  the  person  who 
is  entitled  to  the  same,  in  the  one  and  the 
other  of  these  cases  he  is  said  to  have  the 
possession  by  sufferance — that  is,  merely  by 
permission  or  indulgence,  without  any  right : 
the  law  esteeming  it  just  and  reasonable,  and 
for  the  interest  of  the  tenant,  and  also  of  the 
person  entitled  to  the  possession,  to  deem  the 
occupation  to  be  continued  by  the  permission 
of  the  person  who  has  the  right,  till  it  is 
proved  that  the  tenant  withholds  the  pos- 
session wrongfully,  which  the  law  will  not 
presume.  As  the  party  came  to  the  posses- 
sion by  right,  the  law  will  esteem  that  right 
to  continue  either  in  point  of  estate,  or  by 
the  permission  of  the  owner  of  the  land,  till 
it  is  proved  that  the  possession  is  held  in 
opposition  to  the  will  of  that  person. 

An  under-tenant,  who  is  in  possession  at 
the  determination  of  the  original  lease,  and 
is  permitted  by  the  reversioner  to  hold  over, 
is  a  qtuiai  tenant  at  sufferance. 

Lord  Coke  tells  us  (in  2  Inat.  134)  this 
diversity  is  to  be  observed,  that  where  a  man 
cometh  to  a  particular  estate  by  the  act  of  the 
party,  there,  if  he  hold  over,  he  is  a  tenant 
at  sufferance;  but  where  he  cometh  to  the 
particular  estate  by  act  of  lawy  as  a  guardian, 
for  instance,  there,  if  he  hold  over,  he  is  no 
tenant  at  sufferance,  but  an  abator.  The 
same  doctrine  is  laid  down  in  1  Inat,  271. 

This  tenancy  is  created  only  by  construc- 
tion of  law,  and  cannot  originate  in  the 
agreement  of  the  parties.  For  the  agree- 
ment' of  the  parties  would  pass  either  an 
estate  at  will,  or  from  year  to  year,  according 
to  the  interest  of  the  parties.  There  exists 
no  privity  between  the  tenant  at  sufferance 
(who  has  but  a  mere  possession,  without 
privity)  and  the  person  entitled  to  the  pos- 
session; yet  such  occupancy  is  not  adverse 
to  the  title  of  the  person  who  possesses  the 
right  of  entry,  unless  he  choose  to  consider 
it  so ;  but  an  adverse  possession  will  take 
place  on  an  entry  and  perception  of  the 
profits  of  the  land  by  a  person,  without  the 
reversioner's  consent,  after  the  death  of  a 
tenant  at  sufferance.  This  estate  cannot  be 
the  subject  of  conveyance  or  transfer. 

Since  laches  or  neglect  can  never  be  im- 
puted to  the  sovereign,  a  lessee  of  Grown 
lands,  holding  them  over  after  the  deter- 
mination of  his  interest  in  them,  is  never 


considered  a  tenant  by  sufferance,  but  he  is 
deemed  a  bailiff  of  his  own  wrong,  and  so 
accountable  to  the  Crown,  but  after  office 
found  he  becomes  an  absolute  intruder. 

This  estate  is  put  an  end  to  whenever  the 
true  owner  actually  enters  upon  the  lands,* 
by  which  he  declares  the  continuance  of  the 
tenant  tortious  and  wrongful,  or  demands 
possession,  or  brings  his  action  of  ejectment 
to  recover  possession,  which  he  may  do  with- 
out any  previous  demand.  Prior  to  entry, 
an  action  of  trespass  cannot  be  maintained 
against  the  tenant,  for  his  sufferance  must  be 
previously  determined  by  entry,  before  this 
possessory  action  will  lie. — Wooc^alTa  lAvnd 
amd  Ten.j  14th  ed.,  242. 

Sufferance  wharves  are  wharves  on  which 
goods  may  be  landed  befoi*e  any  duty  is  paid. 
They  are  appointed  for  the  purpose  by  the 
commissioners  of  the  customs. — 16  k  17 
Vict.  c.  107,  s.  13;  2  St^h,  Com. 

Sufferentia  pit0i>»  ct  grant  or  sufferance 
of  peace. or  truce. — Hot.   Claus.f    16  Edw. 

III. 

Suffiragan.  Bishops  are  styled  mffragatif 
a  word  signifying  deputy,  in  respect  of  their 
relation  to  the  archbishop  of  their  province. 
But  formerly  each  archbishop  and  bishop  had 
also  his  suffragan  to  assist  him  in  conferring 
orders,  and  in  other  spiritual  parts  of  his 
office  within  his  diocese.  These  are  called 
suffragan  bishops,  and  resemble  the  ehorqns- 
copiy  or  bishops  of  the  country  in  the  early 
times  of  the  Christian  churdi.  How  this 
inferior  ord^  of  bishops  may  be  elected  and 
consecrated  for  25  towns  therein  speci- 
fied (including  Thel^ord,  Grantham,  and 
Gloucester),  is  regulated  by  26  Hen.  YIII. 
c.  14;  but  notwithstanding  this  statute,  it 
was  not,  until  very  recent  years,  when  the 
suffragans  were  appointed  for  a  few  of  the 
specified  towns,  usual  to  appoint  them.  The 
Suffiragans  Nomination  Act,  1888,  however, 
empowers  the  Queen  by  Order  in  Council  to 
add  towns  to  those  specified  in  the  Act  of 
Hen.  YIII.,  and  to  change  the  sees  of 
suffragans'  appointed  before  the  passing  of 
the  Act.  No  Chder  in  Council  under  the  Act 
has  as  yet  (February  1892)  appeared 

Suffiragans  should  not  be  confounded  with 
the  eoadjutore  of  a  bishop,  the  latter  being 
appointed,  in  case  of  a  bishop's  infirmity,  to 
superintend -his  juijLsdiction  and  temporalities, 
neither  of  which  was  within  the  interference 
of  the  former. — Co.  lAU.  by  Haarg.  94  (a), 
note  (3). 

Sunrage  [fr.  mffragitm,  the  etymology  is 
uncertain,  for  the  opinions  of  those  who 
connect  it  with  iftpaCm^cuj  or  ftagcr^  do  not 
deserve  notice.  Wunder  thinks  that  it  may 
possibly  be  allied  with  aujffrago^  and  signified 
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originallj  an  anlde-bone  or  knuckle-bone], 
vote;  elective  franchise;  voice  given  in  a 
controverted  point;  aid,  assistance.  See 
Bleciiok. 

Snggettio  fidsi  [Lat.,  a  reprefenioHon  of 
tmiruih],  one  of  the  branches  of  frand.  Con- 
sult Addi&on  an  Torta^  6th  ed.,  732  et  9eq, 

Suggestion,  a  surmise  or  representing  of 
a  thing ;  an  entry  of  a  fact  on  the  record. 

Suidda.  (1)  Self -slaughter;  (2)  a  self- 
slaughterer,  commonly  termed  in  law  ^felo 
de  ae.*    See  Fblo  ds  Se. 

Sui  juril  [Lat.]  {of  his  own  right).  A 
person  who  is  neither  a  minor  nor  insane,  nor 
subject  to  any  other  disability,  is  said  to  be 
9uijwri8. 

Suit,  a  following.  It  is  used  in  divers 
senses: 

(1)  An  action  in  the  Supreme  Ck>urt,  or  a 
proceeding  by  petition  in  the  Divorce  branch 
of  that  court ;  a  prosecution ;  a  petition  to  a 
Court,  etc.     See  Jud.  Act.  1873,  s.  100. 

(2)  iS't^t^  of  oovHy  an  attendance  which  a 
tenant  owes  to  his  lord's  court. 

(3)  Suit  GovefMmtj  where  one  has  cove- 
nanted to  do  suit  and  service  in  his  lord's 
court. 

(4)  Suit  Custom^  where  service  is  owed  time 
out  of  mind. 

(5)  Suithddy  a  tenure  in  consideration  of 
certain  services  to  the  superior  lord. 

(6)  The  following  one  in  chase,  as  fresh 
suit. — Covody  voce  *  Smt' 

Suiter,  or  Suitor,  one  that  sues;  a  peti- 
tioner ;  a  supj^iant ;  a  wooer. 

Suitor  Fee  J?and,  a  fund  in  the  Court  of 
Chancery  into  which  the  fees  of  suitors  in 
that  court  were  paid,  and  out  of  which  were 
defrayed  the  salaries  of  various  officers  of  that 
court.     See  15  &  16  Vict.  c.  87. 

Suit-dlyer,  or  Suter-dlver,  a  small  rent  or 
sum  of  money  paid  in  some  manors  to  excuse 
the  freeholders'  appearance  at  the  courts  of 
their  lord. — Cowd. 

Snlh  JBlmyisan,  plough-aims. — Ane,  Inst, 
Eng, 

Snllerj,  a  plough-land. — 1  Inst.  5. 

Sumage,  ml  for  carriage  on  horseback. — 
OcwtL 

Svmma  ratio  [^e^  est,  quoB  pro  reUgions 
facU,  5  Co.  14. — (The  highest  law  is  that 
which  supports  religion.) 

Summary,  an  abridgment,  brief,  compen- 
dium ;  also  a  short  application  to  a  Court  or 
judge,  without  the  formality  of  a  full  pro- 
ceeding.   See  Plenabt. 

Sumxuary  Jurisdiction.  The  jurisdiction 
of  a  court  to  give  a  judgment  or  make  an 
order  itself  forthwith,  e.g.,  to  commit  to  prison 
for  contempt,  to  punidi  mal-practice  in  a 
solicitor,  or,  in  the  case  of  justices  of  the  peace, 


a  jurisdiction  to  convict  an  offender  themselves 
instead  of  committing  him  for  trial  by  a  jury. 
The  mode  of  exercising  this  latter  jurisdiction, 
which  is  given  in  particular  instances  by  very 
numerous  particular  statutes,  is  generalk/ 
regulated  by  the  Summary  Jurisdiction  Act, 
1848,  11  &  12  Vict.  c.  43  (also  called 
^Jervis"  Act,  from  having  been  carried 
through  parliament  by  Jervis,  C.  J.,  when 
Attorney-General),  and  the  Summary  Juris- 
diction Act,  1879,  42  <fe  43  Vict.  c.  49. 

See  Chit.' Stat,  vol.  3.,  tit.  'Justices,*  and 
for  the  '  Summary  Jurisdiction  Rules,  1886,' 
see  Chit  Stat,  for  1886,  p.  41. 

Summary  Jurisdiotion,  Court  of^  *  means ' 
in  an  Act  of  Parliament '  any  justice  or  jus- 
tices of  the  peace,  or  other  magistrate  by 
whatever  name  called,  to  whom  jurisdiction 
is  given  by,  or  who  is  authorised  under  the 
Summary  Jurisdiction  Acts.' — InterpretaHon 
Act,  1889,  s.  13,  subs.  11. 

Summeivhus  sUver,  a  payment  to  the  lords 
of  the  wood  on  the  Wealds  of  Kent,  who 
used  to  visit  those  places  in  summer,  when 
their  under-tenants  were  bound  to  prepare 
little  summer-houses  for  their-  reception,  or 
else  pay  a  composition  in'  money.  Custu- 
male  de  Newington  juxta  Sittinghum,  M.S. ; 
Cowel. 

Summing  up,  a  judge's  exposition  of  evi- 
dence to  a  petty  jury. 

Summing  up  evidence.  Upon  the  trial  of 
any  cause  the  addresses  to  the  jury  are  regu- 
lated as  follows : — The  party  who  begins,  or 
his  counsel,  is  allowed  (in  the  event  of  his 
opponent  not  announcing,  at  the  close  of  the 
case  of  the  party  who  begins,  his  intention  to 
adduce  evidence)  to  address  the  jury  a  second 
time  at  the  close  of  such  case,  for  the  purpose 
of  summing  up  the  evidence ;  and  the  party 
on  the  other  side,  or  his  counsel,  is  allowed  to 
open  the  case,  and  also  to  sum  up  the  evidence 
(if  any);  the  right  to  reply  is  as  before. — 
C.  L.  P.  Act,  1854,  s.  18.  The  same  rule 
now  extends  to  criminal  trials.  See  Den- 
man's  Act. 

Summoneas,  a  writ-judicial  of  great  diver- 
sity, according  to  the  divers  cases  wherein  it 
was  used.     Obsolete. 

Summoners,  petty  officers,  who  cite  and 
warn  persons  to  appear  in  any  court. — Fleta, 
L  9. 

SummonitMnes  aut  eitatianes  nuttas  licetmt 
fieri  intra  pcUatium  regis.  3  Inst.  141. — 
(Let  no  summonses  or  citations  be  served 
within  the  king's  palace.)  See  Att-Gen.  v. 
Dakin,  37  Z.  J.  Ex.  150,  and  39  L.  J.  Ex.  1 13. 
Summonitores  Scaooajii,  officers  who  as- 
sisted in  collecting  the  revenues  by  citing  the^ 
defaulters  therein  into  the  Court  of  Exchequer* 
Summons  [f  r.  the  writ  called  summoneas. — 
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Fegg(i9  Aneed.  of  the  Engl,  Lwng,^  2nd  ecL, 
173],  a  call  of  authority,  admonition  to  appear 
in  court,  a  citation. 

'  Every  action  in  the  High  Court  shall  be 
commenced  by  a  writ  of  summons,  which  shall 
be  indorsed  with  a  statement  of  the  nature 
of  the  claim  made,  or  of  the  relief  or  remedy 
required  in  the  action,  and  which  shall  specify 
the  Division  of  the  High  Court  to  which  it  is 
intended  that  the  action  should  be  assigned.' — 
R.  S.  C.  1883,  Ord.  II.,  r.  1. 

SmnmoiiBes  in  judges'  or  masters'  chambers 
are  the  means  by  which  one  party  brings  the 
other  before  a  judge  (or  a  master)  to  settle 
matters  of  detail  in  the  procedure  of  a  suit ; 
as,  for  time  to  plead,  to  modify  pleadings 
when  inconvenient,  to  require  security  for 
costs,  to  change  the  venud,  etc.,  etc.  There 
is  an  appeal  from  the  decision  of  a  master  to 
the  judge,  and  from  the  judge's  decision  to 
the  court. 

Sufrnnum  jus,  tumma  vnjwria.  Summa  lex, 
8u/mma  crux. — Hob.  125.  (Extreme  law  is 
extreme  injury.  Strict  law  is  strict  punish- 
ment.) 

Sumner,  or  Sompnour,  one  who  cites  or 
summonses. — CoweL 

Sumptuary  laws,  those  in  restraint  of 
luxury,  excess  in  apparel,  etc.  ]  they  are  all 
repealed  by  1  Jac.  I.  c.  25. — 3  ffcUTs  Mid. 
Ages,  c.  9,  pt.  2,  p.  343. 

Sunday  [fr.  stmnan  daeg,  Sax.,  the  day  of 
the  sun],  the  first  day  of  the  week,  the  Lord's 
day,  termed  in  29  Car.  II.  c.  7,  injra,  '  the 
Lord's  Day,  commonly  called  Sunday.'  It 
is  a  dies  wm  jurvdicus,  but  an  arrest  for 
crime  can  be  effected  on  this  day ;  and  bail 
can  arrest  their  principal,  and  a  serjeant-at- 
arms  can  apprehend ;  but  no  other  law  pro- 
ceedings can  be  taken.  By  29  Car.  II.  c.  7, 
it  is  enacted  that  *  no  tradesmen,  artificers, 
workmen,  laboiu*ers,  or  other  person  what- 
soever shall  do  or  exercise  any  worldly 
labour,  business,  or  work  of  their  Ordinary 
callings  upon  the  Lord's  day,  or  any  part 
thereof  (works  of  necessity  and  charity  only 
excepted).  By  *The  Sunday  Observation 
Prosecution  Act,  1871 '  (34  A  35  Vict.  c.  87), 
— a  temporary  Act,  continued  from  time  to 
time  by  successive  '  Expiring  Laws'  Con- 
tinuance '  Acts, — it  is  provided  that  prosecu- 
tions for  offences  under  the  Act  of  Charles  11. 
shall  only  be  commenced  by  the  chief 
officer  of  police,  or  with  the  consent  of  two 
justices  of  the  peace,  or  a  stipendiary  magi- 
strate ;  and  no  such  prosecution  shall  be  heard 
before  the  justices  of  the  peace  or  stipendiary 
magistrate  by  whom  or  with  whose  consent 
the  same  has  been  instituted.  Sunday  en- 
tertainments open  to  the  public  for  money 
are  forbidden  under  heavy  penalties  by  21 


Geo.  III.  0.  49  (as  to  which  see  Wamer  v. 
Brighton  Aquarium  Co.,  L.  E,  10  Bx.  291), 
amended  by  38  and  39  Vict,  a  80,  which 
allows  the  Crown  to  remit  the  penalties. 

As  to  the  sale  of  liquors  on  Sundays,  see  Six 
Day  License.  The  Factory  and  Workshop 
Act,  1878,  prohibits  Sunday  employment, 
with  an  exemption  for  Jews. 

By  R  S.  C.  1883,  Ord.  LXIV.,  where  any 
limited  time  less  than  six  days  from  or  after 
any  date  or  event  ia  appointed  or  allowed 
for  doing  any  act  or  taking  any  proceeding, 
Sunday,  Christmas-day,  and  Qood  Friday 
are  not  to  be  reckoned  in  the  computation 
of  such  limited  time  (r.  2). 

Sunday  Schools  are  exempted  from  poor 
and  other  rates  by  the  32  &  33  Vict,  c  40,  s.  1. 

Snnnud,  a  prop  or  support,  a  patent, 
charter,  or  written  authority,  for  holding 
either  land  or  office. — Indian. 

Simiise.  In  Tutton  v.  Darke,  b  H,  i:  N. 
647,  the  question  will  be  found  raised  whether 
the  time  of  sunrise  is  to  be  reckoned  from 
the  first  appearance  of  the  beams  of  the  sun 
above  the  horizon,  or  from  the  time  when 
the  entire  sun  hajs  emerged. 

Super  altum  mare  [Lat.]  {upon  the  high 
sea). 

Snperannuatlon  Acts,  for  pensioning  the 
civil  servants  of  the  Crown ;  4  &  5  Wm.  IV 
c.  24 ;  20  &  21  Vict.  c.  37 ;  22  Vict.  c.  26 
23  A  24  Vict.  c.  89 ;  26  &  26  Vict.  c.  73 
29  &  30  Vict.  c.  68 ;  32  &  33  Vict.  c.  43 
35  <k  36  Vict.  c.  12 ;  and  36  <k  37  Vict,  a  23 

The  principal  Act  is  the  Superannuation 
Act,  1859,  22  Vict.  c.  26,  which  fixes  the 
scale  of  pension  at  ^ths  of  the  annual  salary 
on  retirement  after  ten  years'  service,  and 
gives  an  additional  ^th  for  every  additional 
year  of  service  up  to  the  fortieth  year.  See 
also  Pension. 

Supereaigo,  an  officer  in  a  ship,  whose 
business  i&  to  manage  the  trade.  A  person 
employed  by  commercial  companies  or  pri- 
vate merchants,  to  take  charge  of  the  isargoes 
exported,  to  sell  them  abi^ad  to  the  best 
advantage,  and  to  purchase  proper  ocnnmo- 
dities  to  re-lade  the  ship  homewards.  He 
goes  out  and  returns  home  with  the  ship, 
thus  differing  from  factors,  who  have  a  fixed 
residence. 

Snperfioiariiu,  a  bmlder  upon  another's 
land  under  a  contract. — Civ.  Law. 

Superfieiefl,  the  alienation  by  the  owner  of 
the  surface  of  the  soil  of  all  rights  necessary 
for  building  on  the  surface,  a  yearly  rent 
being  genendly  reserved ;  also  a  building  or 
erection. — Sand.  Just.,  7th.  ed.,  135. 

Super  Jidem  chaHarum,  mortms  tsstibus^ 
erit  ad  patriam  de  necessitate  recurrendum. 
Co.  litt.  6. — (The  truth  of  charters  is  neoes* 
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sarOy  to  be  referred  to  a  jury,  when  the  wit- 
nesses are  dead.) 

BupnfiuA  non  nooent,  Jenk.  Cent.  184. — 
(Superfluities  hurt  not.) 

Superflnont  Lanidf,  lands  acquired  by  a 
public  company  under  the  Lands  Clauses  Act, 
1845,  8  Vict.  c.  18,  but  not  required  for  the 
purposes  of  the  undertaking  of  the  company. 
Sudbi  lands  must,  by  s.  127  of  the  Act,  be  sold 
within  ten  years  after  the  limit  limited  for 
the  completion  of  the  undertaking,  and^  if 
not  so  sold,  become  the  absolute  property  of 
the  adjoining  owners,  and  the  person  entitled 
to  the  lands  from  which  they  were  originally 
severed,  or,  if  they  refuse,  the  adjoining 
owners  have  a  right  of  pre-emption,  within 
the  ten  years.  The  law  of  this  subject  has 
given  rise  to  much  litigation,  the  leading 
case  being  Great  Western  Raihaay  Compomy 
V.  May,  L.  R,  7  H.  L.  283. 

Super-institatioii,  the  institution  of  one  in 
an  office  to  which  another  has  been  previously 
instituted ;  as  where  A.  is  admitted  and  in- 
stituted to  a  benefice  upon  one  title,  and  B. 
is  admitted  and  instituted  on  the  title  or 
presentment  of  another. — 2  Cro,  463. 

A  church  being  full  by  institution,  if  a 
second  institution  is  granted  to  the  same 
church  this  is  a  super-institution ;  concerning 
which  two  things  have  been  resolved : — 

(1)  That  the  super-institution,  as  such,  is 
properly  triable  in  the  spiritual  court;  (2) 
that  it  is  not  triable  there,  in  case  induction 
has  been  given  upon  the  first  institution. 

The  advantage  of  a  super-institution  is, 
that  it  enables  the  part/  who  obtains  it  to 
try  his  title  by  ejectment,  without  putting 
him  to  his  quare  impedit;  but  many  incon- 
veniences thence  following  (e.g.,  the  uncer- 
tainty to  whom  tithes  shall  be  paid,  and  the 
like),  this  method  has  been  discouraged. — 
Mirehouse  an  AdvotosonSj  189. 

SnpeiiiLteiident  Begistrar,  an  officer  who 
superintends  the  registers  of  births,  deaths, 
and  marriages.  There  is  one  in  every  poor 
law  union  in  England  and  Wales.  The 
office  is  filled  as  of  right  by  the  clerk  to  the 
guardians  of  the  union,  if  he  is  duly  qualified, 
and  accepts  it.  He  is  imder  the  Registrar- 
General.  See  6  <fe  7  Wm.  lY.  c.  86 ;  and 
15  A  16  Vict.  c.  25. 

Superintending  CenstaUeiy  or  Superin- 
tendents, those  who  have  the  charge  of 
lock-up  houses,  etc. — 13  &  14  Viet,  c.  20,  s.  6. 
Superior,  the  grantor  of  a  feudal  right  to 
be  held  of  himself.  See  BelTs  Scotch  La/w 
Diet. 

Superior  Courts,  the  Courts  of  Chancery, 
Queen's  Bench,  Common  Pleas,  and  £^- 
chequer,  at  Westminster,  were  so  called.  See 
these  courts  treated  of  under  the  proper  titles ; 


and  see  titles  High  Court  of  Justice,  and 
Supreme  Court  of  Judicature. 

Saper-jurare,  a  term  anciently  used  when 
a  criminal  endeavoiued  to  excuse  himself  by 
his  own  oath,  or  the  oath  of  one  or  two  wit- 
nesses, and  the  crime  objected  against  him 
was  so  plain  and  notorious  that  he  was  con- 
victed on  the  oaths  of  many  more  witnesses. 

Superoneratione  pastorsB,  a  judicial  writ 
that  lay  against  him  who  was  impleaded  in 
the  county  court  for  the  surcharge  of  a  com- 
mon with  his  cattle,  in  a  case  where  he  was 
formerly  impleaded  for  it  in  the  same  court, 
and  the  cause  was  removed  into  one  of  the 
superior  courts.     Obsolete. 

Super  pr8Brogatiy|l  regis,  a  writ  which 
formerly  lay  against  the  king's  tenant's  widow 
for  marrying  without  the  royal  license. — 
F,  N.  B.  174. 

Supersedeas,  a  writ  that  lay  in  a  great 
many  cases ;  and  signified  in  general  a  com- 
mand, on  good  cause  shown,  to  stay  some 
ordinary  proceedings  which  ought  otherwise 
to  proceed.— f.  ^.  B,  236. 

Super  statuto,  1  £dw.  IIL  c.  12,  a  writ 
that  lay  against  the  king's  tenant  holding  in 
chief,  who  aliened  the  king's  land  without  his 
license. 

Super  statuto  da  artionlis  deri,  a  writ 
which  lay  against  a  sheriff  or  other  officer 
who  distrained  in  the  king's  highway,  or  on 
lands  anciently  belonging  to  the  church. 

Super  statuto  fEtoto  pour  seneechal  et 
marshal  de  roy,  etc.,  a  writ  which  lay  against 
a  steward  or  marshal  f««:  holding  plea  in  his 
court,  or  for  trespass  or  contracts  not  made  or 
arising  within  the  king's  household. 

Super  statuto  versus  servantes  et  labora- 
tores,  a  writ  which  lay  against  him  who  kept 
any  servants  who  had  left  the  service  of 
another  contrary  to  law. 

Superstitious  uses.    See  Charities. 

Supervisor,  a  surveyor  or  overseer. 

Super  visum  oorporis  [Lat.]  {upon  view  of 
the  oorpee).  A  coroner's  inquest  must  gene- 
rally be  so  held ;  but  the  Coroners  Act,  1887, 
allows  a  view  to  be  dispensed  with  on  a  second 
inquest. 

Supplemental  answer,  one  which  was  filed 
in  Chancery  for  the  purpose  of  correcting, 
adding  to,  and  explaining  an  answer  already 
filed. — Smi.  Oh,  Pr,  334.  See  now  State- 
ment OF  Defence. 

Supplemental  bill,  an  addition  to  an  ori- 
ginal bill  in  equity,  in  order  to  supply  some 
defect  in  its  oii^nal  frame  and  structure. 
Facts  occurring  subsequently  to  the  filing  of 
an  original  bill  might  be  added  by  amendment 
or  supplemental  statement. — 15  &  16  VicL 
c.  86,  &  53 ;  Coneol.  Ord,  1860,  zxziL,  r.  2 ; 
Smi.  Ch.  Pr.  737;  2  Dan.  Ch.  Pr.  5th  ed., 
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1396 — 1401.     See  now  Bill  in  Ohancsbt 
and  Statemknt  of  Claim. 

Snpplemental  biU,  Mil  in  the  natnie  of  a. 
Thi9  bill  and  the  above-named  bill  were 
ufitially  confounded  together ;  but  a  prominent 
distinction  between  them  seems  to  have  been 
that  a  supplemental  bill  was  properly  applic- 
able to  those  caftos  only  where  the  same  parties 
and  the  same  interest  remained  before  the 
Court ;  whereas  an  original  bill,  in  the  nature 
of  a  supplemental  bill,  was  properly  applic- 
able when  new  parties  with  new  interests, 
arising  from  events  which  have  happened  since 
the  institution  of  the  suit,  were  brought  before 
the  Conrt.—Story's  Eq,  Plead,  266 ;  2  Dan. 
Chom,  Pr.  5th  ed.,  1396—1401. 

SupplemeiLtal  olaim,  a  further  claim  which 
was  filed  when  further  relief  was  sought  after 
the  bringing  of  a  claim. — Smi.  Ch,  Pr.  655. 

Siipplet<»y  oath,  the  oath  of  a  litigant 
party  in  the  spiritual  and  civil-law  courts. 

SnppUant,  the  actor  in,  or  party  preferring, 
a  petition  of  right.     See  Petition  de  droit. 

Supplioavit,  a  writ  which  issued  out  of 
Chancery  for  taking  surety  of  the  peace,  upon 
articles  filed  on  oath,  when  one  was  in  danger 
of  being  hurt  in  his  body  by  another ;  it  was 
addressed  to  the  justices  of  the  peace  and 
sheriff  of  the  coxmty,  and  was  grounded  upon 
the  1  Edw.  III.  St.  2,  c.  16,  which  ordained 
that  certain  persons  should  be  appointed  by 
the  chancellor  to  take  care  of  the  peace,  etc. 
—F.  N.  B.  80. 

This  writ  has  been  of  late  years  seldom 
used,  for  when  application  has  been  made  to 
the  Superior  Courts,  they  have  usually  taken 
the  recognizances  there,  under  the  21  Jac.  I. 
c.  8. 

Snppliciimi,  any  corporal  punishment;  it 
included  death. — Civ.  Law, 

Snpply,  CommisfioiLers  of,  persons  ap- 
pointed to  levy  the  land  tax  in  Scotland,  and 
to  cause  a  valuation  roll  to  be  annually  made 
up,  and  to  perform  other  duties  in  their  re- 
spective counties.  See  19  &  20  Vict.  c.  93; 
and  BbSPb  Scotch  Law  Diet. 

Supply,  Committee  o£  All  bills  which  re- 
late to  the  public  income  pr  expenditure  must 
originate  with  the  House  of  Commons,  and 
all  bills  authorising  expenditure  of  the  public 
money  are  based  upon  resolutions  moved  in 
a  Committee  of  Supply,  which  is  always  a 
committee  of  the  whole  House. 

Support  (v.  a.),  to  support  a  rule  or  order 
is  to  argue  in  answer  to  the  arguments  of  the 
party  who  has  shown  cause  against  a  rule  or 
order  nisi. 

Snpport  {n,  «.),  the  help  which  every  land- 
owner i^ceives  at  the  boundary  of  his  land 
from  his  neighbour's  land  which  lies  close  to 
his,  and  prevents  its  falling  in  and  crumbling 


away,  as  it  would  do  if  his  neighbour  dog 
away  the  surface  of  his  land  to  the  very 
edge. — Goddard  on  Ecuementa;  and  as  to 
right  of  support  for  buildings,  see  Daiion  v. 
Anfftia,  6  App.  Cos.  740,  in  which  it  was  held 
by  the  House  of  Lords,  ia  the  year  1881,  that 
a  right  to  lateral  support  for  a  building  is 
acquired  by  twenty  years'  uninterrupted, 
peaceable,  and  open  enjoyment  of  that  build- 
ing. 

Snppresiio  veii  [Lat.]  (a  mppreagion  of 
trtUKJ,  one  of  the  classes  of  fraud.  Consult 
Addimm  on  Torts,  6th  ed. 

Supra,  above,  or  after.  This  word  occur- 
ring  by  itself  in  a  book  refers  the  reader  to  a 
previous  part  of  the  book,  like  arUe. 

Snpia  protest,  after  'protest'  (see  Pbo- 
tbst).  There  may  be  either  acceptance  or 
payment  of  a  bill  of  exchange  by  a  person 
other  than  the  drawee  or  acceptor  or  other 
person  liable,  after  it  has  been  protested 
for  non-acceptance  or  non-payment.  The 
full  term  is  *•  acceptance  (or  payment)  supra 
protest  for  honour,'  Le.,  for  the  honour  or  in 
relief  of  the  person  liable.  The  rights  and 
liabilities  of  the  parties  are  regulated  by  the 
Bills  of  Exchange  Act,  1882,  45  k  46  Vict, 
c.  61,  ss.  65 — 8,  and  see  .Byles  on  BilU^ 
chrs.  20,  21. 

Snprentaoy,  sovereign  dominion,  authority, 
and  pre-eminence. 

Snpremaoy,  Act  of,  1  Eliz.  c.  1. 

Supremacy,  Oath  of^  to  uphold  the  supreme 
power  of  the  kingdom,  in  the  person  of  the 
reigning  sovereign.  See  now  the  Promissory 
Oaths  Act,  1868,  aiid  title  Oath. 

Suprema  poteHcu  seipaam  disaoivere  pototL 
Bacon. — (Supreme  power  can  dissolve  itself.) 

Supreme  Court  of  Judiofttnie.  By  the 
Supreme  Court  of  Judicature  Act,  1873 
(36  &  37  Vict.  c.  66),  ss.  3  d^  4  (amended 
by  Jud.  Act,  1875,  s.  9),  it  was  enacted 
that  from  the  commencement  of  that  Act 
(November  1st,  1875;  see  Judicature  Act, 
1875,  38  &  39  Vict.  c.  77,  s.  2),  the  Court 
of  Chancery  of  England,  the  Coiurt  of  Queen's 
Bench,  the  Court  of  Common  Fleas  at  West- 
minster, the  Court  of  Exchequer,  the  High 
Court  of  Admiralty,  the  Court  of  Ftobate, 
and  the  Court  for  Bivorce  and  Matrimonial 
Causes,  should  be  united  and  consolidated 
together,  and  should  constitute  one  Supreme 
Court  of  Judicature  in  England;  the  said 
Supreme  Court  to  consist  of  two  permanent 
Divisions,  being, '  Her  Majesty's  High  Court 
of  Justice,'  and  'Her  Majesty's  Court  of 
Appeal.' 

See  further  High  Coubt  of  JusncB  and 
Court  of  Appeal.. 

TheSupremeCourt  of  Judicature  Acts,  1873 
&  1875,  36  &  37  Vict.  o.  66,  and  38  &  39 
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Vict.  c.  77,  are  oommonlj  referred  to  as 
'  The  Judicature  Acts/  and  are  herein  cited 
as  '  Jud.  Act,  1873,'  and  *  Jud  Act,  1875/ 

The  following  are  the  more  important  pro- 
visions of  these  Acts,  in  addition  to  those 
constituting  the  High  Court  and  Court  of 
Appeal : — ^The  High  Court  was  divided  into 
five  divisions,  representing  the  Courts  whose 
jurisdiction  was  transferred  thereto  (see  Divi-   ' 
siONs) ;  the  Court  of  Appeal  received  juris- 
diction to  hear,  with  a  few  specified  exceptions, 
appeals  from  any  judgments  or  order  of  the 
High  Court;  power  was  given  to  each  Division 
to  administer  law  and  equity  concurrently, 
with  preference  for  the  rules  of  equity,  where 
they  should  he  found  to  be  in  conflict  with  the 
rules  of  law;  district  registries  were  esta- 
blished in  various  parts  of  the  country  for 
the  transaction  of   litigious  business  up  to 
actual  trial ;  counter-claims,  and  the  power  of 
a  defendant  to  bring  in  *  third  parties,'  were 
introduced ;  new  rules  of  pleading,  intended 
to  combine  the  brevity  of  the  common  law 
system  with  the  specific  character  of  equity 
drafting,  were  substituted  for  those    pre- 
viously existing;   special  power  was  given 
under  *  Order  XIV.'  to  a  plaintiff  to  sign 
judgment  for  a  liquidated  demand  unless  the 
defendant  could  obtain  leave  to  defend ;  four 
*  official  referees,'  with  power  to  report  to  the 
Court  upon  questions  of  fact,  were  appointed ; 
and  the  Chanceiy  practice  of  leaving  costs 
(which  at  common  law  '  followed  the  event ' 
of  an  action)  was  adopted  for  all  the  branches 
of  the  High  Court. 

The  Act  of  1875  contained  a  very  lengthy 
schedule  of  Rules  of  Practice,  taken,  with 
many  alterations  and  additions,  from  the 
Common  Law  and  Equity  Procedure  Acts, 
the  spirit  of  the  two  Acts  being  to  adopt  for 
the  one  new  practice  what  was  best  in  the 
two  old  ones.  These  Itules,  which  had  been 
much  amended  from  time  to  time,  were  con- 
solidated, with  further  amendments  in  1883, 
by  the  'Rules  of  the  Supreme  Court, 
1883,'  abbreviated  •  R.  S.  C.  1883.' 

Supreme  power,  the  highest  authority  in  a 
state,  all  other  powers  in  it  being  inferior 
thereto.  See  2  RtUh.  Nat.  Laws,  h.  2,  c.  4, 
p.  67. 

Sureharge,  an  overcharge  of  what  is  just 
and  right ;  exceeding  one's  powers  or  privi- 
1^^ ;  also  a  second  or  further  mortgage. 

Suroharge  and  falniy,  a  mode  of  taking 
accounts  in  Chancery. 

A  surcharge  is  applied  to  the  balance  of 
the  whole  account,  and  supposes  credits  to  be 
omitted  which  ought  to  be  allowed.  A  falsifi- 
cation applies  to  a  wrong  charge  in  the  debits, 
and  supposes  that  the  item  is  wholly,  or  in 
some  part,  false  or  erroneous. — 2  Vea.  265. 


Svr  cni  in  vitft.    See  Cui  in  YrrA. 

Bur  disclaimer,  Writ  of  right  at,  abolished 
by  3  &  4  Wm.  IV.  c  27. 

Surety,  hostage,  bondsman,  one  that  fives 
security  for  another,  one  that  is  bound  for 
another.  A  surety  who  discharges  the  lia- 
bility of  the  principal  debtor  is  entitled  to  an 
assignment  of  all  the  securities  held  by  the 
creditor.— 19  A  20  Vict.  c.  97,  s.  5.  See 
Sbgubitt. 

Surgeon  [corrupted  fr.  chiriMrgeon],  is  pro- 
perly one  who  cures  diseases  or  injuries  by 
manual  operation.     See  Medical  Act  and 

P6TSIGIAK. 

The  Royal  College  of  Surgeons  in  England 
was  incorporated  by  charter  of  the  14th  Sept. 
in  the  7th  year  of  Queen  Victoria.  It  had, 
however,  been  previously  incorporated. 

As  to  the  power  of  the  college  to  make 
bye-laws,  see  38  A  39  Vict.  c.  43. 

Surgeon  of  the  Qneen's  PrlBon,  used  to 
be  appointed  by  the  Home  Secretary  during 
pleasure. — 5  &  6  Viet.  c.  22.  See  Queen's 
Pbibon. 

Surname  [fr.  tumom,  Fr.  It  is  a  great 
dispute  whether  he  should  write  mmame  or 
sirThome ;  on  the  one  hand,  there  are  a  thou- 
sand instances  in  court  rolls  and  other  ancient 
muniments,  where  the  description  of  the 
person  is  written  aver  the  Christian  name, 
this  only  being  inserted  in  the  line ;  and  the 
French  always  write  eumom.  There  is,  how- 
ever, no  impropriety  to  say  Hmame,  since 
these  additions  are  so  apparently  taken  from 
our  sires  or  fathers],  the  family  name ;  the 
names  over  and  above  the  Christian  name. — 
Encyc.  Lcmd.  That  part  of  a  name  which  is 
not  given  in  baptism;  the  last  name;  the 
name  common  to  all  members  of  a  family. 
Surnames  were  originally  acquired  by  acci- 
dent and  retained  by  custom.  They  may  be 
changed  in  the  same  manner,  or  by  Royal 
license  from  the  Heralds'  office.  As  to  the 
surname  of  a  divorced  woman,  see  Divorce. 
A  bastard  can  have  a  surname  by  custom  or 
grant  only.     See  Name. 

Snrplioe  fees,  fees  payable  on  ministerial 
offices  of  the  Church,  such  as  baptisms,  fune- 
rals, marriages,  etc. — Steph.  Com,,  7th  ed.,  ii., 
740;  iii.,  312. 

Surphieagiwn  rum  nooet,  9  H.  626. — 
(Surplusage  hurts  not.) 

Stiipliis,  Surplusage,  a  supernumerary  part, 
an  overplus,  what  remains  when  everything 
is  satisfied. 

Sniprise.  When  the  evidence  produced  by 
the  one  side  is  such  as  from  the  natture  of  the 
circumstances  could  not  have  been  reasonably 
expected  by  the  other  side,  and  there  is  reason 
to  believe  that  this  evidence,  if  foreseen,  might 
have  been  rebutted,  contradicted,  or  explained, 
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the  Ck>iirt  grants  a  new  trial,  on  such  con- 
ditions as  to  costs  as  seems  fit.  See  also 
Nonsuit  and  Tbial. 

Surrebutter.  This  was  the  last  pleading 
bearing  a  name  at  Ck>mmon  Law ;  a  plaintifPs 
answer  to  a  defendant's  rebutter.  See  now 
Pleading  and  Rsjoindeb. 

Surrejoinder,  an  answer  to  a  rejoinder ;  a 
pleading  by  the  defendant.  See  now  Plead- 
ing and  Rejoinder. 

Surrender  [fr.  tureum  redditio],  an  assur- 
ance restoring  or  yielding  up  an  estate,  the 
operative  verbs  being  'surrender  and  yield 
up.'  The  term  is  usually  applied  to  the 
giving  up  of  a  lease  before  the  expiration  of 
it. 

The  effect  of  a  surrender  is  to  pass  and 
merge  the  estate  of  the  surrenderor  to,  and 
into,  that  of  the  surrenderee. 

By  the  combined  operation  of  s.  3  of  the 
Statute  of  Frauds,  and  8^9  Vict.  c.  106, 
s.  3,  every  express  surrender  must  be  in 
writing,  and  every  express  surrender  of  a  more 
than  three  yesr^  term  must  be  by  deed.  But 
there  may  be  an  implied  surrender,  or,  as  it 
is  called  in  the  Statute  of  Frauds,  a  surrender 
'by  act  and  operation  of  law' — that  is,  as 
defined  by  Fhem  v.  PoppletveU,  12  G.  B.  N,  S. 
334,  by  anything  which  amounts  to  an  agree- 
ment by  the  tenant  to  abandon  and  by  the 
landlord  to  resume  possession  of  the  demised 
premises,  e.g.,  by  the  delivery  and  acceptance 
of  keys,  by  the  entering  of  the  parties  into  a 
new  contract  of  tenancy,  or  by  the  landlord 
accepting  a  new  tenant.  See  WoodfaWa  Land- 
lord amd  Tenantf  14th  ed.,  ch.  8,  s.  3. 

Surrender  of  CopyholdB.  Copyholds  are 
not,  as  a  general  rule,  alienable  by  any  of 
the  Common  Law  assurances.  A  surrender 
(which  is  vocalndum  aaiie)  is  the  yielding  up 
of  a  legal  tenancy  in  a  copyhold  estate,  either 
by  express  words  or  operation  of  law,  by  the 
tenant  after  admittance,  or  by  his  la^^ully 
appointed  attorney,  either  in  or  out  of  court, 
to  the  lord  of  the  manor  in  person,  his  chief 
steward,  or  under-steward ;  or,  by  special 
custom,  to  the  bailiff,  beadle^  or  reeve,  or  to 
certain  tenants  of  the  manor,  either  as  a  re- 
linquishment or  resignation  of  such  estate,  or 
as  the  medium  of  conveying  or  transferring 
it  to  another.  Surrenders  are  made  in 
various  forms ;  in  some  manors  by  a  rod,  in 
others  by  a  straw,  in  others  by  a  glove,  or 
some  other  symbol,  which  is  delivered  by  the 
surrenderor  to  the  steward,  or  other  person 
taking  the  surrender  or  in  thcname  of  seisin. 
When  a  copyholder  surrenders  for  a  valuable 
consideration,  the  land  is  bound  both  at  law 
and  in  equity,  and  he  is  prevented  from  sur- 
rendering to  any  other  person,  but  the  whole 
legal  estate  remains  in  him,  and  he  has  a 


right  to  retain  the  possession,  subject  to  his 
accounting  for  the  mesne  profits  should  the 
surrenderee  be  afterwards  admitted,  and  if 
the  surrenderor  die,  the  estate  devolves  upon 
his  customary  heir,  but  he  is  a  trustee  for 
the  surrenderee.  A  surrender  is  not  affected 
by  the  death  of  the  parties,  and  the  transfer 
may  notwithstanding  be  completed. 

Surrenders  of  copyholds  are  governed  by 
the  same  rules  as  Common  Law  conveyances. 
An  equitable  interest  in  copyholds  is  not 
the  subject  of  surrender,  except  in  the  in- 
stance of  a  surrender  for  the  purpose  of 
barring  an  entail,  but  it  is  assignable.  The 
assignee  of  an  equitable  estate,  on  taking 
a  surrender  from  the  person  in  whom  the 
legal  copyhold  interest  is  vested,  may  compel 
an  adnussion  upon  the  payment  of  a  single 
fine. 

Surrender  of  fligitivet.  Penal  laws  of 
foreign  countries  are  strictly  local,  and  affect 
nothing  more  than  they  can  reach,  and  can 
be  seized  by  virtue  of  their  authority.  A 
fugitive  who  passes  hither  comes  with  all 
his  transitory  rights.  He  may  recover 
money  held  for  his  use,  and  stock,  obliga- 
tions, and  the  like ;  and  cannot  be  affected 
in  this  country  by  proceedings  against  him 
in  that  which  he  has  left,  beyond  the  limits 
of  which  such  proceedings  do  not  extend, 
*  The  lex  loci  must  needs  govern  all  criminal 
jurisdiction,  from  the  nature  of  the  thing 
and  the  purpose  of  the  jurisdiction.' — 
Warrender  v.  Watrenderj  9  Bligh^  119.  See 
Extradition. 

Surrenderee,  Surreaderor,  the  persons  to 
or  by  whom  suirender  is  made. 

SurreptitioiUi,  fraudulent,  stealthy.  For 
the  difference  between  surreptitious  and 
obreptitious  fraud,  see  Sanchez  de  Matrix 
monio, 

Surrey.  As  to  the  Assizes  for  this  oouniy, 
see  Assizes,  and  see  Jud.  Act,  1875,  s.  23. 
Surrif e,  to  forbear  or  neglect. — Bract.  L  5. 
Surrogate,  one  that  is  substituted  or 
appointed  in  the  room  of  another,  as  by  a 
bishop,  chancellor,  judge,  etc,  especially  an 
officer  appointed  to  dispense  licenses  to  marry 
without  banns. — 2  Steph.  Gom. 

By  the  Legal  Practitioners  Act,  1877,  40 
and  41  Yict.  c.  62,  any  surrogate,  not  being 
'a  qualified  practitioner,'  Le.,  a  barrister, 
solicitor,  etc.,  who  for  a  fee  prepares  papers 
on  which  to  found  a  grant  of  probate,  etc.,  is 
liable  to  a  penalty  under  s.  12  of  the  Attor> 
neys  and  Solicitors  Act,  1874  (as  to  which, 
see  SoLiciTOBS^. 

Sursumredditio  [Lat.],  a  surrender. 
Survey  (Ordnanoe).  See  Obdnancb  Survey. 
Surveyor,  one  who  has  the  overseeing  or 
care  of  another  person's  land  or  works.     See 
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Highways.      As   to   county   surveyors   in 
Ireland,  see  25  db  26  Vict.  c.  106. 

A  court  of  surveyors  was  erected  by  33 
Hen.  VIII.  c.  39,  for  the  benefit  of  the  Grown. 

Snrvivonbip,  the  living  of  one  of  two  or 
more  persons  after  the  death  of  the  other  or 
others.  See  Pbesumption  of  Subvivobship 
and  JoiHT  Tknanct. 

Saspendf  to  forbid  an  attorney  or  solicitor 
or  ecclesiastical  person  from  practising  for 
an  interval  of  time. 

Suspense,  Suspension,  a  temporal  stop  or 
hanging  up  as  it  were  of  a  right  for  a  time ; 
also  a  censure  on  ecclesiarStical  persons, 
during  which  tbey  are  forbidden  to  exercise 
their  offices,  or  take  the  profits  of  their 
benefices. 

Suspensipn,  Pleas  in,  were  those  which 
showed  some  matter  of  temporary  incapacity 
to  proceed  with  the  action  or  suit. — Steph,  on 
Plead.,  7th  ed.,  45.     See  ABATSMEin*. 

Sus.  per  oolL  On  the  trial  of  criminals, 
the  usage  is  for  the  judge  to  sign  the  calen- 
dar or  list  of  all  the  prisoners'  names,  with 
their  separate  judgments  in  the  margin, 
which  is  left  with  the  sheriff.  In  the  case  of 
a  capital  felony,  it  is  written  opposite  to  the 
prisoner's  name,  '  Hanged  by  the  neck ' ; 
formerly  in  the  days  of  Latin  and  abbrevia- 
tion, sua,  per  eoU,  for  suependaiur  per  ooUum, 
—4  Bl  Com.  c.  32. 

Suthdnre,  the  south  door  of  a  church, 
where  canonical  purgation  was  performed, 
and  plaints,  etc.,  were  heard  and  deter- 
mined. 

Swarf-money,  warth-money,  or  guard- 
money,  paid  in  lieu  of  the  service  of  castle- 
ward. — Oowel. 

Swear  {v.  a.),  to  put  on  oath,  to  administer 
an  oath  to.     Bee  Oath. 

Swearing,  the  act  of  declaring  upon  oath. 
Profane  swearing  and  cursing  is  an  offence 
against  God  and  religion,  punishable  sum- 
inarily  by  fine  under  19  Geo.  II.  c.  21,  of  Is, 
for  every  day-labourer,  soldier,  or  seaman ; 
2s,  for  every  other  person  under  the  degree 
of  a  gentleman ;  and  5«.  for  every  person  of 
or  above  the  degree  of  a  gentleman. 

There  is  also  a  penalty  of  40«.  for  profane 
language  in  the  streets,  by  the  Town  Police 
Clauses  Act,  1847,  s.  28,  and  the  Metropoli- 
tan Police  Act,  2  <fe  3  Vict.  c.  47,  s.  12.  See 
R,  V.  Scott,  ^  B,  d;  S,  368.  See  Oath; 
Affirmation. 

Swearing  the  Peaoe,  showing  to  a  judge 
that  one  has  just  cause  to  be  afraid  of 
another  in  consequence  of  his  menaces,  in 
order  to  get  him  bound  to  keep  the  peace. 

Sweinmote,  Court  o(  one  of  the  forest- 
courts,  which  was  anciently  held  before  the 
verderors  as  judges,  by  the  steward,  thrice 


in  every  year,  the  sweins  or  freeholders 
within  the  forest  composing  the  jury.  The 
principal  jurisdiction  of  this  Court  was  first 
to  inquire  into  the  oppressions  and  griev- 
ances committed  by  the  officers  of  the 
forests;  and  secondly,  to  receive  and  try 
presentoients,  certified  from  the  court  of 
attachments,  against  offenders  in  vert  and 
venison. — 4  Inst,  289. 

Swimming  Baths  may  be  provided  by  local 
authorities  under  the  Baths  and  Washhouses 
Act,  1878,  41  Vict.  c.  18,  in  the  same 
manner  as  ordinary  baths.  See  Baths  akd 
Washhouses. 

Swoling  of  land,  so  much  land  as  one's 
plough  can  till  in  a  year;  a  hide  of  land. — 
Cowel, 

Sworn  brothers  [fratres  jnrati,  Lat.],  per- 
sons who,  by  mutual  oaths,  covenant  to  sharo 
in  each  other's  fortunes.  See  Sedg,  Edw. 
Oonf.  c.  35. 

Sworn  Clerks  in  Chancery.  These  offices 
aro  abolished  by  5  &  6  Vict.  c.  103. 

Syb  and  Som,  peace  and  security. — Termes 
de  la  Ley. 

Syllogism,  the  full  logical  form  of  a  single 
argument.  It  consists  of  three  propositions 
(two  promises  and  the  conclusion),  and  these 
contain  three  terms,  of  which  the  two  occur- 
ring in  the  conclusion  are  brought  together 
in  the  promises  of  being  rof  erred  to  a  common 
class.     Consult  MilTs  Logic, 

Sylva  ofledua  [subbois,  Fr.],  wood  under 
twelve  years*  growth. — 45  Edw,  III,  c  23. 

SjfmbolsBOgraphy,  the  art  or  cunning 
rightly  to  form  and  make  written  instal- 
ments. It  is  either  judicial  or  extra-judicial ; 
the  latter  being  wholly  occupied  with  such 
instruments  as  concern  matters  not  yet 
judicially  in  controversy,  such  as  instruments 
of  agroements  or  contracts,  and  testaments 
or  last  wills. 

Sjrmbolio  deUyerj.    See  Livekt  of  Seisin. 

Symbolum  aninus  [Lat.],  a  mortuary,  or 
soul-scot. 

Symond's  Inn,  formerly  an  Inn  of  Chancery. 

Synallagmatioal,  that  which  involves 
mutual  and  reciprocal  obligations  and 
dutie& 

Syneluronize,  to  concur  in  time. 

Synoopare,  to  cut  short,  or  pronounce 
things  so  as  not  to  be  understood. — Cowel. 

Syndic,  an  advocate  or  patron ;  a  burgess 
or  recorder ;  an  agent  or  attorney  who  acts 
for  a  corporation  or  university ;  an  actor  or 
procurator,  an  assignee. — Civ,  Law,  See  In 
the  Goods  of  Eliz,  Darke  {deceased),  29  L,  J. 
(Frob,  A,  dh  A,)  11  (1860V 

Syngraph,  a  deed,  bond,  or  writing,  under 
the  hands  and  seals  of  all  the  parties. — Civ» 
Lo/W, 
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Synod,  a  meeting  or  assemblj  of  ecoleeias* 
tical  persons  oonoenung  religion ;  being  the 
same  thing,  in  Greek,  as  canvocatum  in 
Latin. 

There  are  four  kinds : — 

(1)  A  general  or  universal  synod  or 
council,  where  bishops  of  all  nations  meet. 

(2)  A  national  synod  of  the  clergy  of  one. 
nation  only. 

(3)  A  provincial  synod,  where  ecclesias- 
tical persons  of  a  province  only  assemble, 
bein^  now  what  is  called  the  convocation. 

(4)  A  diocesan  synod,  of  those  of  one 
diocese. 

A  synod  in  Scotland  is  composed  of  three 
or  more  presbyteries. 

Synodal,  a  tribute  or  payment  in  money 
paid  to  the  bishop  or  archdeacon  by  the  in- 
ferior clergy,  at  the  Easter  visitation.  25 
Hen.  VIIL  c.  10. 

Synodalofl  testes,  synods-men  (corrupted 
into  sidesmen),  were  the  urban  and  rural 
deans,  now  the  churchwardens.   See  Sipbs- 
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T,  every  person  who  was  convicted  of 
felony,  short  of  murder,  and  admitted  to  the 
benefit  of  clergy,  was  at  one  time  marked  with 
this  letter  upon  the  brawn  of  the  thumb. 
The  practice  is  abolished. — 7  &  8  Geo.  IV. 
c.  27.    See  Bbnxfit  of  Clebgt. 

Tabard  [fr.  to&orc^um,  low  Lat.],  a  short 
gown ;  a  herald's  coat ;  a  surcoat. 

Tabarder,  one  who  wears  a  tabard  or  short 
gown  ;  the  name  is  still  used  as  the  title  of 
certain  bachelors  of  arts  on  the  old  foun- 
dation of  Queen's  College,  Oxford. — Encyo. 
Land. 

Tabellio,  a  Roman  officer  who  reduced 
contracts  and  wills  into  proper  form,  and 
attested  their  execution. 

TaUe  rents,  payments  which  used  to  be 
made  to  bishops,  etc.,  reserved  and  appro- 
priated to  their  table  or  housekeeping. 

Tabula  in  nanfragio  [Lat.]  (a  plcmk  in 
a  wreck).  See  Tacking  and  Attkndant 
Tebm. 

Taboltt  nnptiales,  a  written  record  of  a 
marriage ;  or  the  agreement  as  to  the  doe.—r 
Civ.  Law. 

Tabnlarins,  a  notary. — Civ.  Law. 

Taofiree,  exempt  from  rent,  payments,  etc. 

TacUa  qtuedam  habenhtr  pro  expresaie.  8 
Co.  40. — (Things  unexpressed  are  sometimes 
considered  as  expressed.) 

Tadte  relocation,  a  silent  or  understood 
reletting  of  premises  after  the  expiration  of 


a  lease,  upon  the  same  terms,  etc.,  as  thoee 
of  such  lease. — Scotch  phraee. 

Tkek,  a  lease  or  contract  of  location ;  also 
an  addition,  supplement;  also  cattle  taken 
in  by  a  tenant  on  agistment. 

Taok  duty,  rent  reserved  upon  a  lease. 
Taekiiig,  the  process  by  which  a  mortgagee 
may,  by  taking  a  further  mortgage  for  a 
further  advance  upon  the  same  property, 
defeat  the  equitable  claims  of  a  mesne  incum- 
brancer, i.e.,  a  person  who  has  lent  money  on 
the  property  after  the  first  but  before  the 
further  mortgage.  The  tacking  mortgagee 
gains  this  right  by  virtue  of  his  legal  title 
under  the  first  mortgage,  and  by  the  opera- 
tion of  the  rule  that  where  the  equities  (as 
that  under  the  second  and  third  mortgage) 
are  equal  the  law  shall  prevail.  *  Tacking ' 
must  not  be  confounded  with  'Consolida- 
tion.'    See  that  title. 

By  the  37  &  38  Vict.  c.  78,  s.  7,  tacking 
was  abolished,  but  that  section  was  in  the 
next  session  repealed  by  the  38  &  39  Yict. 
c.  87,  s.  129. 

Tail  [fr.  tcnUery  Fr.,  to  prune].  An  estate- 
tail  is  a  freehold  of  inheritance,  limited  to  a 
person  and  the  heirs  of  his  body  general  or 
special,  male  or  female,  and  is  the  creature 
of  the  Statute  de  JDonie.  The  estate,  if 
the  entail  be  not  barred,  reverts  to  the  donor 
or  reversioner,  if  the  donee  die  without 
leaving  descendants  answering  to  the  condi- 
tion annexed  to  the  estate  upon  its  creation, 
unless  there  be  a  limitation  over  to  a  third 
person  on  default  of  such  desoendantSy  when 
it  vests  in  such  third  person  or  remainder- 
man. 

In  order  to  create  an  estate-tail  by  deed, 
the  word  *  heir  *  or  *  heirs '  must  be  used. — 
White  V.  CoOins,  Camyne*  Rep.  289,  301 ;  2 
Freet.  Est.  475.  In  addition  to  this  term, 
the  deed  must  contain,  either  in  direct  terms 
or  by  reference,  words  of  procreaiMn^  to  de- 
sciibe  the  body  from  whom  the  heirs  are 
to  proceed,  or  the  person'  by  whom  they  are 
to  be  begotten. 

In  a  will  technical  words  of  limitation  are 
not  necessary :  thus  a  devise 
To  A.  and  his  issue ;  or 
To  A.  and  his  seed ;  or  children ;  or  sons  ; 
or 

To  A.  and  his  heirs  male ;  or 
To  A.  and  his  heirs  lawfully  begotten  ;  or 
To  A.,  and  if  he  die  before  issue,  or  not 
having  issue,  or  not  having  a  son,  then  to 
another,  will  give  estate-tail. 

If  a  tenant-in-tail  grant  the  fee-simple  in 
the  property  to  another  person  and  his  heirs, 
only  a  qualified  or  base  fee  will  pass,  com- 
mensurate with  the  estate-tail,  capable,  how- 
ever, of  being  rendered  absolute,  by  barring 
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the  entafl,  but  until  then  defeasible  by  the 
entry  not  only  of  the  reversioner,  ot  re- 
mainder-man, when  he  becomes  entitled  to 
enter  into  possession  of  the  estate,  but  also 
of  the  issne-in-tail  upon  the  death  of  the 
tenant-in-taO.  It  should  be  observed  that 
an  estate-tail  cannot  as  such  be  conveyed  to 
another. 

This  estate  possesses  the  following  incidents 
and  privileges : — 

(1)  It  is,  like  a  fee-simple,  subject  to 
curtesy  and  dower  (if  not  barredV 

(2)  The  owner  may  commit  all  kinds  of 
waste  upon  it  without  being  impeachable  for 
it,  and  so  it  is  said  may  his  grantee. — 3  Leon, 
121. 

|d)  It  is  liable  to  every  kind  of  debt. 

^4)  It  may  be  lost  by  escheat ;  by  forfeiture 
for  treason,  or  felony  (but  such  forfeiture  is 
now  abolished  by  33  &  34  Vict.  c.  23) ;  or  by 
extinguishment. 

(5)  The  owner,  having  an  inheritable 
freehold,  has  a  right  to  the  title-deeds 
which  equity  will  secure  to  him. 

(6)  Although  a  tenant-in-tail  must  gene- 
rally keep  down  the  interest,  yet,  having 
only  a  particular  interest,  he  is  not  bound  to 
pay  off  any  charge  or  incumbrance  affecting 
the  estate;  if,  however,  he  do  so,  the  pre- 
sumption is  that  he  meant  to  exonerate  the 
estate  (for  he  might,  if  he  pleased,  have  ac- 
quired the  fee-simple),  unless  he  evince  the 
contraiy  intention  by  taking  an  assignment 
of  the  incumbrance  to  a  trustee  in  trust  for 
himself,  or  by  some  other  express  act. 

(7)  The  donee  may  grant  leases  for  twenty- 
one  years  out  of  it,  under  the  Settled 
Estates  Act.     (See  Sbttlsd  Land.) 

(8)  This  estate  cannot  be  merged,  surren- 
dered, or  extinguished  by  the  accession  of 
the  fee-simple  to  the  tenant-in-tail. 

(9)  The  issue-in-tail  is  not  bound  to  com- 
plete, either  at  law  or  in  equity,  any  contract 
made  by  his  ancestor  as  tenant-in-tail,  since 
he  clamis  from  the  original  grantor,  and  not 
from  his  immediate  ancestor.  If,  however,  he 
do  any  act  towards  completing  such  a  con- 
tract, equity  will  then  compel  its  performance. 

(10)  Neither  is  such  issue  botmd  to  pay 
off  bis  ancestor's  incumbrances,  nor  to  keep 
down  the  interest  thereon ;  but  he  is  liable 
to  Crown  debts  under  33  Hen.  YIII.  c.  39, 
8.  75. 

(11)  A  tenant-in-tail  may  cut  timber  and 
dii^K)ee  of  it,  without  barring  the  entail ;  but 
if  he  sell  the  growing  trees,  the  buyer  must 
sever  them  during  his  life,  otherwise  the 
issue-in-tail  will  be  entitled  to  them  as  part 
of  the  inheritance;  and  the  buyer,  though 
obliged  to  pay  the  purchase-money,  will  not 
then  be  allowed  to  sever  them. 


(12)  If  a  tenant-in-tail  grant  estovers, 
or  the  vesture  of  his  woods,  to  another,  the 
grant  determines  with  his  death ;  for  being 
a  charge  upon  the  inheritance,  it  necessarily 
ceases  when  his  power  is  determined. 

(13)  It  may  be  barred  by  the  tenant-in- 
tail,  though  not  by  the  issue-in-tail,  under 
the  3  <fe  4  Wm.  IV.  c.  74 ;  but  the  entail  of 
offices  or  dignities  cannot  be  barred. 

Before  the  Statute  de  darns  oanditumalilms 
the  donee  could,  after  issue  bom,  have  alien- 
ated the  land,  whereby  the  issue  would  have 
been  disinherited,  and  the  donor  deprived  of 
his  right  of  reversion.  This  being  the  case, 
the  statute  declared  that  the  will  of  the 
donor  should  be  observed ;  and  that  an  estate 
granted  to  a  man  and  the  heirs  of  his  body 
should  descend  to  the  issue  (he  not  having 
power  to  alienate  the  estate),  and  that  in 
default  of  issue,  the  land  should  revert  to  the 
donor,  or  his  heirs.  Estates-tail  were  thus 
m^de  inalienable,  and  neither  the  issue  nor 
the  remainder-man  could  be  haired.  And 
many  other  inconvenient  consequences  were 
produced,  which  quickened  the  ingenuity  of 
the  judicature,  until  it  produced,  at  length 
(in  its  efforts  to  recover  the  liberty  of  aliena- 
tion), the  complicated  machinery  of  fines  and 
recoveries.    See  Fine  and  Becovebt. 

The  modes,  then,  of  barring  an  estate-tail 
were  two :  viz.,  a  fine,  according  to  the  statute- 
law  (which  was  a  compromise  of  a  fictitious 
action),  giving  a  base  fee  commensurate  with 
the  existence  of  the  issue  upon  whom  the 
estate-tail  would  (if  unbarred)  have  devolved, 
and  a  recovery  at  the  Oommon  Law  (which 
was  a  real  action  carried  on  to  judgment),, 
giving  the  fee-simple  absolute.  These  were 
aboli^ed  by  3  &  4  Wm.  IV.  a  7.4,  on  analysis- 
of  which  is  here  attempted  in  consequence 
of  its  importance. 

The  3  &  4  Wm.  IV.  c.  74,  entitled  *  An 
Act  for  the  Abolition  of  Fines  and  Recoveries, 
and  for  the  Substitution  of  more  Simple 
Modes  of  Assurance,'  which  received  the 
royal  assent  August  28th,  1833,  abolished 
all  the  fictions,  together  with  their  cumbrous 
technicality  (see  Recovery),  which  had  been 
invented  by  legal  artifice  and  judicial  con- 
trivance in  contravention  of  the  unrepealed 
Statute  de  Donie,  and  what  the  legislature 
could  not  do,  in  the  reign  of  our  second 
Edward,'  by  reason  of  the  mighty  power  of 
the  barons, — ^the  great  proprietors  of  the 
soil, — ^it  effected  in  the  reign  of  our  late 
sovereign,  viz.,  the  virtual  repeal  of  the 
Statute  of  Westminster  2,  and  the  recog- 
nition of  the  right  of  barring  estatee-taH, 
prescribing  and  simplifying  the  mode  of 
disposition. 

The  general  enabling  c]aui»e  (s.  16)  enacts. 


TAI 


(  724  ) 


that '  after  December  3l8t,  1833,  every  achuU 
t&ncm^^'tadl  (consult  the  glossary  clause), 
whether  in  possession,  remainder,  contingency, 
or  otherwise,  shall  have  full  power  to  dispose 
of,  for  an  estate  in  fee  simple  absolute,  or  for 
any  less  estate,  the  lands  entailed,  as  against 
all  persons  claiming  the  lands  entailed  by 
force  of  any  estate-tail  which  shall  be  vested 
in,  or  might  be  claimed  by,  or  which,  but  for 
■some  previous  act,  would  have  been  vested 
in,  or  might  have  been  claimed  by  the  person 
making  the  disposition,  at  the  time  of  his 
Tn^^Vi-ng  the  same,  and  also  as  against  all 
persons,  including  the  king's  most  excellent 
majesty,  his  heirs  and  successors,  whose  estates 
Are  to  take  effect  after  the  determination,  or 
in  defeasance  of  any  such  estate-tail ;  saving 
always  the  rights  of  all  persons  in  respect  ci 
estates  prior  to  the  estate-tail  in  respect  of 
which  such  disposition  shall  be  made,  and  the 
rightsof  all  other  persons  except  those  against 
whom  such  disposition  is  by  this  Act  autho- 
rised to  be  made. 

In  order  to  provide  a  check  to  the  barring 
of  estates-tail,  so  as  to  prevent  a  son  tenant- 
in-tail,  upon  attaining  his.  majority,  defeating 
A  strict  family  settlement,  against  the  wish  (^ 
his  father,  the  tenant  for  life,  the  legislature 
has  introduced  a  reasonable  but  unaccountable 
agent,  denominated '  the  protector  of  the  settle- 
menty  who  is,  in  many  respects,  but  not  in  all 
(as  will  presently  be  seen),  analogous  to  the 
Abolished  *  tenani  to  the  prcedpe^  who  was  a 
more  technical  creature,  and  whose  protection 
was  both  arbitrary  and  defective,  besides 
being  productive  of  numerous  difficulties.  The 
office  of  this  novel  conservative  power  (as  it 
has  been  called)  is  to  grant  or  withhold  his 
consent,  which  is  required  to  enable  a  tenant- 
in-tail  in  reTnoMider^  eaDpeBtomJt  on  an  estate  of 
freehold,  to  bar  as  well  his  own  issue  as  also 
those  in  remainder,  to  the  same  extent  as 
might  have  been  effected  by  a  recovery.  It 
is  to  be  observed,  that  an  expectant  tenant- 
in-tail  may  bar  his  own  issue  only^  under  this 
Act,  without  the  consent  of  the  protector. 
See  Pbotbotos  of  thb  Sbttlehbnt. 

We  will  now  consider  the  clauses  substitut- 
ing more  simple  modes  of  assurance. 

Every  disposition  of  lands  by  a  tenant-in- 
tail  is  to  be  effected  by  some  one  of  the  ass^r- 
Anoes  evidenced  by  deed  {not  being  a  will  or 
■a  contract  either  expressed  or  implied)  used 
for  the  conveyance  of  fee-simple  estates.  If 
the  tenant-in-tail  be  a  feme  covert^  her  hus- 
band's concurrence  is  necessary,  and  her  deed 
must  be  duly  acknowledged  (s.  40). 

The  tenant-in-tail,  then,  for  the  purposes 
of  this  Act,  is  treated  as  having  a  legal  estate 
of  f  ee«imple  in  the  land  (no  matter  what  his 
estate-tail  may  be),  and  he  musty  therefore, 


convey  by  one  of  those  modes  of  assurance 
which  the  law  has  appropriated  to  the  trans- 
fer of  freehold  interests.  These  modes  of 
assurance  are  feoffment  (at  the  Common  Law), 
bargain  and  sale,  covenant  to  stand  seised, 
a  release  (under  the  Statute  of  Uses),  or 
grant,  which  is  the  best  mode  of  assurance, 
and  which  must  be  adopted,  if  the  estate  be 
incorporeal 

As  to  the  protector's  consent,  it  may  either 
be  given  by  the  same  assurance  by  which  the 
disposition  is  effected,  or  by  a  deed  distinct 
from  the  assurance,  executed  either  on,  or 
at  any  time  before  the  day  on  which  the 
assurance  is  made,  otherwise  the  consent  will 
be  void ;  if  the  protector  consent  by  a  dis- 
tinct deed,  such  consent  will  be  deemed  abso- 
lute and  unqualified,  unless  he  refer  to  the 
particular  assurance,  and  confine  his  consent 
to  the  disposition  thereby  made.  His  consent 
once  given  cdnnot  be  revoked.  A  married 
woman,  being  a  protector,  gives  her  consent 
in  the  same  manner  as  if  she  were  ekfem»  aole 
(ss.  42,  43,  44,  45).  See  2  ^r.  <iSr  Had.  Cam, 
218. 

Tail  after  possibility  of  issue  eztinot, 
Tenant  in.  This  estate  arises  out  of  a  special 
entail  as  to  the  parentage  of  the  issue,  when 
the  express  condition  has  become  impossible 
by  reason  of  death.  Thus,  if  an  estate  be 
granted  to  husband  and  wife,  and  their  issue 
male  or  female,  if  either  of  them  die  without 
issue,  the  survivor  is  tenant-in-tail  after  pos- 
sibility of  issue  extinct;  and  even  if  there 
have  been  issue,  yet  if  the  issue  die  without 
issue,  then  the  surviving  parent  is  also  such 
a  tenant ;  and  also  if  an  estate  be  entailed 
upon  a  man  and  his  issue  from  a  particular 
wife,  if  she  die  without  issue,  the  interest  of 
the  husband  becomes  reduced  to  a  tenancy-in- 
tail  after  possibility  of  issue  extinct.  Only  a 
donee  in  tail-special  can  become  such  a  tenant, 
for  ii  the  entail  be  general,  such  a  tenancy 
can  never  arise ;  for  whilst  he  lives  he  may 
have  issue,  the  law  not  admitting  the  impos- 
sibility of  having  children  at  any  age.  As  an 
estate-tail  is  originally  carved  out  of  a  fee- 
simple,  so  this  estate  is  carved  out  of  a  special 
entail. 

Theremay  be  tenant-in-tail  after  possLbLUty, 
etc.,  of  a  remainder  as  well  as  of  a  possession. 
And  thus,  if  a  lease  for  life  be  made,  remainder 
to  husband  and  wife  in  special  tail,  and  the 
husband  die  without  issue,  now  is  the  wife 
tenant-in-tail  after  possibility,  etc.,  of  this  re- 
mainder ;  and  if  the  tenant  for  life  surrender 
to  her,  as  he  may  (an  estate  for  one's  own  life 
being  greater  than  an  estate  for  the  life  of 
another),  now  she  is  tenant-in-tail  after  pos- 
sibility, etc,  in  possession. — Iteioie  BowMe 
caeey  11  Ck>.  81  a.. 
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This  estate  must  be  created  hj  death; 
it  cannot  arise  out  of  any  arrangiament  of 
parties,  but  ex  duporiiione  Ugia^  and  not 
ex  pravieume  honwnte ;  if,  therefore,  an  estate 
be  given  to  husband  and  wife,  and  the  heirs 
of  their  bodies,  should  they  afterwards  be 
divorced  caued  prasc(miraeHi§  vd  eoTimvngwni^ 
tatU  vd  affinikUie,  their  estate  is  converted 
into  a  joint  estate  for  life,  and  not  into  a 
tenancy-in-tail  after  possibility  of  issue  ex- 
tinct, because  their  estate  has  been  altered 
by  their  own  act,  and  not  by  the  act  of  Qod. 
Such  a  tenancy' can  endure  only  for  the  life 
of  the  surviving  donee-in-tail,  who  has  no 
power  under  the  3  &  4  Wm.  IV.  c.  74,  s.  18, 
to  bar  the  remainders  or  reversion  over,  and 
if  he  convey  his  interest  to  another,  such  other 
will  be  only  a  tenant  pur  autre  vie,  and  will 
be  punishable  for  waste.  . 

The  attributes  of  this  estate  are  these : — 

(1)  The  tenant  is  dispunishable  for  waste ; 
he  may,  therefore,  not  only  commit  it,  but 
also  convert  to  his  own  use  the  property 
wasted.  Equity,  however,  will  restrain  him 
from  committing  wilful  waste. 

(2)  The  estate  is  liable  to  forfeiture. 

(3)  It  will  merge  in  a  fee-simple  or  fee-tail, 
immediately  expectant  thereon. 

(4)  The  reversioner  or  remaindei>man  shall 
be  received  upon  the  tenant's  default. 

(5)  An  exchange  with  a  tenant  for  life  is 
good,  the  interest  being  deemed  equal,  and 
only  differing  in  quality. 

(6)  It  IB  deemed  a  life  estate  only  for  the 
pur^ses  of  the  19  A  20  Vict.  c.  120,  s.  1. 

Tjulage  [fr.  taiUer,  Fr.],  a  piece  cut  out  of 
the  whole ;  a  share  of  one's  substance  paid  by 
way  of  tribute ;  a  toll  or  tax. — Cowel. 

Taille,  the  fee  which  is  opposed  to  fee- 
simple,  because  it  is  so  minced  or  pared  that 
it  is  not  in  the  owtier's  free  power  to  dispose 
of  it,  but  it  is,  by  the  first  giver,  cut  or 
divided  from  all  other,  and  tied  to  the  issue  of 
the  donee — in  short,  an  estate-tail.   See  Tail. 

Tailzie,  or  Kutail,  an  arbitrary  line  of  suc- 
cession laid  down  by  a  proprietor,  in  substi- 
tution of  a  legal  line  of  succession. — Sootcfi 
term,  A  deed  of  tailzie  creates  a  Scotch 
entail  by  which,  until  11  &  12  Vict.  c.  36, 
16  A  17  Vict.  c.  94,  and  31  &  32  Vict.  c.  84, 
an  estate  might  be  tied  up  for  ever.  See  also 
38  &  39  Vict.  c.  61. 

Tales  de  ciroiimstantibns.  If  a  sufficient 
number  of  jurors  do  not  appear  upon  a  trial, 
or  if  by  means  of  challenges  or  exemptions 
a  sufficient  number  of  unexceptionable  ones 
do  not  remain,  either  party  may  pray  a  tales ; 
which  is  a  supply  of  such  men  as  are  sum- 
moned upon  the  pannel,  in  order  to  make  up 
a  deficiency.    See  6  Geo.  IV.  c.  50,  s.  37,  and 
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Talemum,  a  person  summoned  to  act  as 
a  juror  from  amongst  the  bystanders  in  the 
cdtirt. 

Talfourd's  Act  ^1)  Amending  the  law  of 
copyright,  5  &  6  Vict.  c.  45 ;  see  Coptbight. 

(2)  Giving  a  mother  the  custody  of  children 
under  seven) ;  2  A  3  Vict.  c.  54,  repealed  and 
replaced  by  36  Vict.  c.  12,  which  extends 
the  a^  to  sixteen :  see  Int amt. 

Twon,  law  of  retaliation.  See  Lex 
Tauonis. 

TcUis  interpreteUio  eemper  fienda  eety  ut  evir 
tetur  €U>turdum,  et  ineowveniensj  et  nejudieiu/m 
sit  iUueorium,  1  Ck).  52. — (Interpretation  is 
always  to  be  made  in  such  a  manner  that 
what  is  absurd  and  inconvenient  may  be 
avoided,  and  the  judgment  be  not  illusory.) 

Talia  non  eet  ecudem  ;  nam  nullum  simile  est 
idem.  4  Go.  18. — (What  is  like  is  not  the 
same ;  for  nothing  similar  is  the  same.) 

TcUis  res  J  vd  tale  reetumj  quce  vd  quod  non 
est  in  homvM  adtuno  superstate  sed  tcmtitm^ 
modo  est  et  eonsistitin  consideratione  et  inteUi^ 
genHd  legis,  et  quod  alii  dixerunt  talem  rem  vd 
tale  rectum  fore  in  nubibus,  Co.  litt.  342. — 
(Such  a  thmg  or  such  a  right  as  is  not  vested 
in  a  person  then  living,  but  merely  exists  in 
the  consideration  and  contemplation  of  law 
[is  said  to  be  in  abeyance],  and  others  have 
said  that  such  a  thing  or  such  a  right  is  in 
the  clouds.) 

Tallagen,  tax  or  toU-gatherers ;  mentioned 
by  Clumcer, 

TaUagium  faoere,  to  give  up  accounts  in 
the  Exchequer,  where  the  method  of  account- 
ing was  by  tallies. 

TaUey,  or  Tally,  a  stick  cut  into  two  parts, 
on  each  whereof  is  marked,  with  notches  or 
otherwise,  what  is  due  between  debtor  and 
creditor.  It  was  the  ancient  mode  of  keep- 
ing accounts ;  one  part  was  held  by  the  cre- 
ditor, and  the  other  by  the  debtor.  The  use 
of  tallies  in  the  Exchequer  was  abolished  by 
23  Geo.  III.  c.  82,  and  the  old  tallies  were 
ordered  to  be  destroyed  by  4  &  5  Wm.  IV. 
c.  15. 

Tallia,  commons  in  meat  and  drink. 

Talliage.    See  Tailage. 

Tally  trade,  a  system  of  dealing  by  which 
dealers  furnish  certain  articles  on  credit,  upon 
an  agreement  for  the  payment  of  the  stipu- 
lated price  by  certain  weekly  or  monthly 
instalments. — McCvU,  Comm.  Diet.  (Sc^ 
Pedlar.)  A  tally  was  a  common  security  for 
money  in  the  days  of  Edward  I. — 2  Reeves^ 
c.  11,  p.  253,  n  (6).    See  Fbdlabs. 

Talookdar,  a  holder  of  a  talookj  which  is  a 
small  portion  of  land ;  a  petty  land  agent. — 
Indian. 

Tftm  quAin,  writ  of  error  from  it^ferior 
eourtSy  when  the  error  is  supposed  to  be  as 
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well  in  giving  the  judgment  as  in  awarding 
execution  upon  it.  {Toon  in  redditionejudiciij 
quam  in  adjuduxUione  executionia.) 

Tan^Ue  property,  corporeal  property. 

TuuBtryi  or  Tamatria,  an  ancient  muni- 
cipal law  or  tenure,  which  allotted  the  in- 
heritance of  lands,  castles,  etc.,  to  the  oldest 
and  most  worthy  and  capable  house  of  the 
deceased's  name  and  blood,  without  any  regard 
to  proximity.  This,  in  reality,  was  giving 
it  to  the  strongest,  and  naturally  occasioned 
bloody  wars  in  families ;  for  which  reason 
it  was  abolished  in  the  reign  of  James  I.— 
£net^  Land. ;  3  HaUa/in*s  Const.  HitA.  c.  18, 
p.  377. 

Tannahdar,  a  petty  police  officer. — Indimi, 

T^ode  venit  [Lat.l  {it  came  too  kUe). 

Tare  and  Tret.    See  Allowance. 

Tariff  [Span.],  a  cartel  of  commerce,  a  book 
of  rates,  a  table  or  catalogue,  drawn  usually 
in  alphabetical  order,  containing  the  names 
of  several  kinds  of  merchandise,  with  the 
duties  or  customs  to  be  paid  for  the  same, 
AS  settled  by  authority,  or  agreed  on  between 
the  several  princes  and  states  that  hold  com- 
merce toge<^er. — Encyc  Lond, 

TaanaBia,  formerly  called  Van  Biemen's 
Land.  See  5  &  6  Vict.  c.  13 ;  8  &  9  Vict, 
c.  95;  10  A  11  Vict.  c.  67 :  18  ifc  19  Vict. 
c.  56 ;  24  ^s  25  Vict.  c.  52 ;  and  29  h  30 
Vict.  c.  74. 

Tath.  In  the  counties  of  Norfolk  and 
Suffolk,  the  lords  of  manors  anciently  claimed 
the  privilege  of  having  their  tenants'  flocks  or 
sheep  brought  at  night  upon  their  own  demesne 
lands,  there  to  be  folded  for  the  improvement 
of  the  ground,  which  liberty  was  called  by  the 
name  of  the  tatL — Spelm, 

Tan,  a  cross. — SeJden, 

Tauri  liberi  Ubertas,  a  common  bull, 
because  he  was  free  to  all  the  tenants  within 
such  a  manor,  liberty,  etc. 

Tautology,  describing  the  same  thing  twice 
in  one  sentence  in  equivalent  terms ;  a  fault 
•  in  rhetoric;  it  differs  from  repetition  or 
iteration,  which  is  repeating  the  same  sen- 
tence in  the  same  or  equivalent  terms :  the 
latter  is  sometimes  either  excusable  or  neces- 
sary in  an  argument  or  address ;  the  former 
(tautology)  never. 

Tax  [fr.  tdsg.,  Wei. ;  taaoe,  Fr.  and  Dut.], 
an  impost ;  a  tribute  imposed  on  the  subject ; 
an  excise ;  tallage. 

The  general  principles  of  taxation  are  these : 

(1 )  The  subjects  of  every  estate  ought  to 
contribute  to  the  support  of  the  government, 
as  nearly  as  possible  in  proportion  to  their 
respective  abilities ;  that  is,  in  proportion  to 
the  revenue  which  they  respectively  enjoy 
under  the  protection  of  the  state.  In  the 
observation  or  neglect  of  this  maxim  consists 


what  is  called  the  equality  or  inequality  of 
taxation. 

(2)  The  tax  which  each  individual  is  bound 
to  pay  ought  to  be  certain  and  not  arbitrary. 
The  time  of  payment,  the  manner  of  payment, 
the  quantity  to  be  paid,  ought  all  to  be  dear 
and  plain  to  the  contributor,  and  to  every 
other  person. 

(3)  Every  tax  ought  to  be  levied  at  the 
time,  or  in  the  manner,  in  which  it  is  niost 
likely  to  be  convenient  for  the  contributor 
to  pay  it. 

(4)  Every  tax  ought  to  be  so  contrived,  as 
both  to  take  out  and  keep  out  of  the  pockets 
of  the  people  as  little  as  possible  over  and 
above  what  it  brings  into  the  public  treasury 
of  the  state. 

Taxes  are  either  direct  or  indirect.  A 
direct  tax  is  one  that  is  demanded  from  the 
very  persons  who  are  intended  or  desired  to 
pay  it.  Indirect  taxes  are  those  which  are 
demanded  fi-om  one  person,  in  the  expecta> 
tion  and  intention  that  he  shall  indemnify 
himself  at  the  expense  of  another :  such  as 
the  excise  or  customs.  Taxes  may  be  laid 
on  any  one  of  the  three  sources  of  income 
(rent,  profits,  or  wages) ;  or  a  uniform  tax 
on  all  of  them. — 3  Smi,  Wealth  of  Ifat.,  b.  5, 
c.  2,  and  2  MilTs  Pol,  Eco.,  b.  5,  cc.  2,  3. 

The  land  tax,  house  duties,  and  property 
tax  are  collected  under  the  consolidating 
« Taxes  Management,  1880,'  43  &  44  Vict, 
c.  19. 

Taxatio  Eodesiastiea,  the  valuation  of 
ecclesiastical  benefices  made  through  evei-y 
diocese  in  England,  on  occasion  of  Pope  In- 
nocent IV.  granting  to  King  Henry  III.  the 
tenth  of  all  spirituals  for  three  years.  This 
taxation  was  first  made  by  Walter,  Bishop 
of  Norwich,  delegated  by  the  Pope  to  this 
office  in  38  Hen.  III.,  and  hence  called 
Taocatio  I^ortvioencis,  It  is  also  called  Pope 
Innocent's  Valor. 

Tucation  of  Costs.  The  mode  by  which 
certain  officers  of  the  various  courts  allow  or 
disallow  the  sums  claimed  by  solicitors  from 
their  clients,  or  by  the  one  party  in  an  action 
from  the  other. 

The  charges  which  solicitors  are  allowed  to 
make  in  actions  are  regulated  by  R.  S.  O. 
1883,  Order  LXV.,  and  their  charges  in  con- 
veyancing, etc.,  business  by  the  *  Solicitors' 
Remuneration  Order'  (see  Solicitor).  As 
between  party  and  party  a  taxation  of  costs 
is  always  had,  and  the  costs  which  are  dis- 
allowed cannot  be  recovered  by  the  success- 
ful from  the  unsuccessful  party,  but  must  be 
paid  nevertheless  by  such  successful  party 
to  his  solicitor  unless  they  be  disallowed  as 
between  solicitor  and  client.  Taxation  as 
between  solicitor  and  client,  which  may  be 
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had  whether  the  business  be  transacted  in 
court  or  not,  is  only  had  upon  the  application 
of  the  party  chargeable  by  the  signed  bill  of 
costs,  until  the  expiration  of  a  month  from 
the  delivery  of  which  the  solicitor  is  disabled, 
by  the  Solicitors  Act,  1843,  6&  7  Vict,  c  i^ 
s.  37,  from  suing  the  client  upon  such  bilL 
The  mode  of  taxation  is  pointed  out  by  that 
enactment,  and  in  particular  it  is  provided 
(with  an  exception  for  *  special  circumstanoes') 
that  if  the  Hll  when  taxed  be  less  by  a  sixth 
part  than  the  bill  delivered,  the  solicitor  must 
pay  the  costs  of  the  taxation,  but  if  other- 
wise, the  party  chargeable  must  pay  them. 

Taxen,  two  officers  yearly  chosen  in  Cam- 
bridge to  see  the  true  gauge  of  all  the  weights 
and  measures. 

Tazing-maiters,  officers  of  the  Supreme 
Court,  who  examine  and  allow  or  disallow 
items  in  bills  of  costs.     See  Officbrs  of  thb 

SUPRBMB  COUBT. 

Tax-ward,  an  annual  payment  made  to 
a  superior  in  Scotland,  instead  of  the  duties 
due  to  him  under  the  tenure  of  ward-holding. 
Abolished. 

Tftylor^s  (Michael  Angelo)  Act,  57  Geo. 
III.  c.  29,  for  paving  certain  streets  of  the 
Metropolis.  See  Michael  Anoblo  Taylor's 
Act. 

Team,  or  TheameJ^fr.  tymcm.  Sax.,  to  teem 
or  bring  forth]  a  privilege  granted,  by  royal 
charter,  to  a  lord  of  a  manor,  for  the  having, 
restraining,  and  judging  of  bondmen  and 
villeins,  with  their  children,  goods,  and  chat- 
tels, etc. — Glcm.  1.  5,  c.  2. 

Teamster,  a  waggoner  who  carries  goods 
for  hire. 

Teohnioal  Instmetion.  By  the  Technical 
Instruction  Act,  1889,  62  &  53  Vict.  c.  76, 
technical  instruction,  i.e.,  by  s.  8,  instruction 
in  the  principles  of  science  and  art  applicable 
to  industries,  but  not  including  the  teaching 
the  practice  of  any  trade  or  industry  or 
employment,  maybe  provided  by  local  autho- 
rities at  the  expense  of  the  ratepayers;  and  by 
the  Technical  Instruction  Act,  1891, 54  Yict. 
c.  4,  a  local  authority  may  provide  for  a 
supply  of  such  instruction  in  a  school  outside 
its  own  district,  so  far  as  necessary  for  the 
requirements  of  its  own  district,  in  cases 
where  similar  provision  cannot  be  so  advan- 
tageously made  by  aiding  a  school  within  its 
own  district.     . 

Teding-penny,  tething-penny,  tithing- 
penny,  a  small  duty  to  the  sheriff  from 
each  tithing,  towards  the  charge  of  keeping 
courts,  etc.,  from  which  some  of  the  religious 
houses  were  exempted  by  royal  charter. 

Teep,  a  note  of  hand,  a  promissory  note 
given  by  a  native  banker  or  money-lender 
to  zemindars  and  others,  to  enable  them  to 


furnish  government  with  security  for  the 
payment  of  their  rents. — Indian. 

Tehflildar,  one  who  has  charge  oi  the  col- 
lections ;  a  native  collector  of  a  district  acting 
under  a  European  or  zemindar. — Indian. 

Tein&oiasteia,  those  entitled  to  tithes. 

Teindfl,  tithes. 

Tdnland,  thaneland,  which  see. 

Telegraphia,  written  evidence  of  things 
past. — Bhwnt. 

Telegraphs. — See  Electric  TsLBQaAPHS, 
and  Post  Office  Tblbgraphs. 

Teller,  one  who  numbers;  a  numberer; 
four  officers  in  the  Exchequer,  whose  offices 
were  abolished  by  4  <fe  5  Wm.  lY.  o.  15. 

Telligiaphuin  [fr.  telhuy  Lat.,  land;  and 
ypd^HOj  Gk.,  to  write],  an  Anglo-Saxon 
charter  of  land. — 1  Beeves*  Hist.  Eng.  Law^ 
c.  1,  p.  10. 

TeUworo,  that  labour  which  a  tenant  was 
bound  to  do  for  his  lord,  for  a  certain  number 
of  days. 

Tementale,  or  Tenemantale,  a  tax  of  two 
shillings  upon  every  ploughland;  a  decen- 
narv.     See  that  title^ 

Temple,  two  inns  of  court,  thus  called, 
because  anciently  the  dwelling-place  of  the 
Knights-Templars.  On  the  suppression  of 
that  Order,  they  were  purchased  by  some 
professors  of  the  Common  Law,  and  converted 
into  hospitia  or  inns  of  court.  They  are 
called  the  Inner  and  Middle  Temple,  in  rela- 
tion to  Essex  House,  which  was  also  a  part 
of  the  house  of  the  Templars,  and  called  the 
OfUer  Temple,  because  situated  without 
Temple-bar.     See  Inns  of  Court. 

Temporal  lords,  the  peers  of  the  realm ; 
the  bishops  are  not  in  strictness  held  to  be 
peers,  but  merely  lords  of  parliament. — 2 
Steph.  Com. 

Temporality,  or  Temporals,  secular  jpoe- 
sessions,  as  distinguished  from  ecclesiastical 
rights ;  such  revenues,  lands,  and  tenements 
as  archbishops  and  bishops  have  had  annexed 
to  their  sees  by  the  kings  and  others,  from 
time  to  time,  as  they  are  barons  and  lords  of 
Parliament. — Cowel. 

Temporalty,  the  laity ;  secular  people. 

Temptatio,  or  Tentatio,  a  trial  or  proof. 

Tempos  pessonis,  mast-time  in  the  forest, 
which  is  about  Michaelmas  to  St.  Martin's 
Day,  November  11. — Cotoel. 

Tempns  semestre,  half  a  year,  and  not  six 
lunar  months. — West.  II.  c.  5. 

Tena,  a  coif  worn  by  ecclesiastics. 

Tenancy  [fr.  tenentia,  law  Lat.],  the  con- 
dition of  a  tenant ;  the  temporary  possession 
of  what  belongs  to  another. 

Tenancy  in  Common.  This  estate  is  created 
when  several  persons  have  several  distinct 
estates,  either  of  the  same  or  of  a  different 
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quantity,  in  any  subject  of  property,  in  equal 
or  unequal  shares,  and  either  by  the  same 
act  or  by  several  acts,  and  by  several  titles, 
and  not  a  joint  title. 

A  tenancy-in-common  differs  from  a  joint- 
tenancy  in  this  respect:  joint-tenants  have 
one  estate  in  the  whole,  and  no  estate  in  any 
particular  part ;  they  have  the  power  of 
alienation  over  their  respective  aliquot  parts, 
and  by  exercising  that  power,  may  give  a 
separate  and  distinct  tight  to  their  particular 
parts.  Tenants-in-common  have  several  and 
distinct  estates  in  their  respective  parts; 
hence  the  difference  in  the  several  modes  of 
alienation  and  assurance  by  them.  Each 
tenant-in-common  has,  in  contemplation  of 
law,  a  distinct  tenement  and  a  distinct  free- 
hold. 

Tenants-in-common  hold  by  unity  of  pos- 
session, because  neither  of  them  kaows  his 
own  severalty,  and  therefore  they  all  occupy 
promiscuously.  This  is  the  only  unity  be- 
longing to  the  estate ;  for  since  the  tenants 
may  hold  different  kinds  of  interest,  so  there 
exists  no  necessary  unity  of  interest,  and 
there  is  no  unity  of  title,  for  one  may  claim 
by  descent,  and  another  by  purchase;  also 
the  estate  may  vest  in  each  tenant  at  diffe- 
rent times.  There  being  no  entirety  of 
interest  among  tenants-in-common,  each  is 
seised  of  a  distinct  though  undivided  share  ; 
they  hold  per  my  et  9ion  per  totUj  and  conse- 
quently the  jus  accreaoendi  does  not  apply  to 
them. 

This  estate  is  subject  to  curtesy  and  dower. 
It  is  dissolvable, 

1^  By  a  voluntary  deed  of  partition  ; 

;2)  By  the  union  of  all  the  titles  and 
interests  in  one  tenant  by  grant,  devise, 
surrender,  or  otherwise,  which  reduces  the 
whole  estate  to  a  severalty  ; 

(3)  By  compulsory  partition. 

See  Partition. 

Tenancy,  Joint    See  Joint  Tenanct. 

Tenant,  one  that  holds  land  of  any  one 
inclusive  of  the .  sovereign ;  it  is  therefore 
applicable  to  every  subject  holding  land  in 
this  country;  but  the  word  is  always  used 
relatively,  and  as  the  relation  to  the  sove- 
reign is  seldom  called  in  question,  it  more 
commonly  signifies  one  who  holds  of  another 
subject:  the  owner  is  seldom  characterised 
as  tenant  except  where  it  is  necessary  to 
particularise  the  quantity  of  his  estate.  2. 
One  that  has  temporaiy  possession  and  use 
of  the  land  of  another,  correlative  to  lomdlord, 

TenantaUe  repair,  such  a  repair  as  will 
render  a  house  fit  for  present  habitation. 

Tenant-right,  in  England,  (1)  a  custom 
ensuring  to  an  outgoing  tenant  compensation 
from   his  landlord  for    not  being  able    to 
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reap  the  full  benefit  of  labour  or  improve- 
ments expended  or  made  during  the  tenancy ; 
or  (2)  the  money  due  in  pursuance  of  the 
custom  (see  FamiU  v.  Oeuhainj  7  JSx.  273). 

See  also  Custom  of  the  Ck>uNTBY. 

In  Ireland,  also  a  custom  either  ensuring  a 
permanence  of  tenure  in  the  same  occupant 
without  liability  to  any  other  increase  of  rent 
than  may  be  sanctioned  by  the  general  sen- 
timents of  the  community;  or  entitling  a 
tenant  of  a  farm  to  receive  purchase-money, 
amounting  to  so  many  years'  rent,  on  its 
being  transferred  to  another  tenant.  It  has 
long  prevailed  in  Ulster. — 1  MilTs  Pd.  Bco. 
385.  See  33  &  34  Vict.  c.  46  (the  Land- 
lord and  Tenant  (Ireland)  Act,  1870),  and 
44  k  45  Vict.  c.  49  (the  Land  Law  (Ireland) 
Act,  1881). 

Tenants'  Compensation  Aet,  1890, 53  &  54 
Vict.  c.  57.  At  Common  Law  a  mortgagor, 
and  therefore  any  tenant  of  his  becoming 
such  after  mortgage  without  concurrence  of 
the  mortgagee,  is  a  mere  trespasser,  liable  to 
ejectment  without  notice,  and  so  liable  to  lose 
all  his  growing  crops,  etc.,  without  compensa- 
tion from  the  mortgagee.  Nor  does  the 
Agricultural  Holdings  Act  apply  between 
such  a  tenant  and  the  mortgagee,  for  that 
Act  applies  only  to  land  held  under  a  contract 
of  tenancy,  and  with  the  mortgagee  the 
tenant  has  no  contract.  The  Tenants'  (Com- 
pensation Act,  to  remedy  this  hardship,  pro- 
vides that  where  a  person  occupies  land 
under  a  contract  of  tenancy  (whenever  made) 
with  the  mortgagor,  which  is  not  binding  on 
the  mortgagee,  the  occupier  shall,  as  against 
the  mortgagee  who  takes  possession,  be 
entitled  to  such  compensation  for  crops,  im- 
provements, or  other  matters  whatever,  under 
the  custom  of  the  country,  or  the  Agricultural 
Holdings  Act,  as  would  be  due  to  him  but 
for  the  mortgagee  taking  possession ;  and 
further  gives  such  occupier  a  right  to  six 
months'  notice,  before  bemg  deprived  of  pos- 
session by  the  mortgagee  otherwise  than  in 
accordance  with  the  contract  of  tenancy. 

As  to  special  right  under  the  Conveyancing 
Act  of  the  mortgagor  to  grant  lease,  see 
Mortgage. 

Tends,  to  tender  or  offer.— 0.  N.  B.  123. 

Tender,  offer ;  proposal  for  acceptance. 

A  tender  of  satisfaction  is  allowed  to  be 
made  in  most  actions  for  money-demands. 
It  need  not  be  made  by  the  debtor  per- 
sonally to  the  creditor  personally ;  it  may  be 
made  through  an  authorised  agent,  and  a 
tender  to  one  of  several  joint  creditors  is 
sufficient.  A  tender  must  be  absolute  and 
unconditional,  and  the  money  must  he  ac- 
tually produced  at  the  time  of  the  tender, 
unless  that  be  dispensed  with  by  the  creditor. 
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Bj  the  Coinage  Act,  1870  (33  k  34  Viet, 
c.  10),  8.  4,  it  is  provided  that  a  tender  of 
payment  of  money,  if  made  in  ooinB  legally 
issued  by  the  Mint  in  aooordanoe  with  the 
provisions  of  that  Act,  and  not  called  in,  and 
not  become  materially  diminished  in  weight, 
or  shall  be  a  legal  tender; — ^in  the  case  of 
gold  coins  for  a  payment  of  any  amount; 
in  the  case  of  silver  coins  for  a  payment  of 
an  amount  not  exceeding  40a.,  but  for  no 
greater  amount;  and  in  the  case  of  bronze 
coins  for  the  payment  of  an  amount  not  ex- 
ceeding !«.,  but  for  no  greater  amount. 

Bank  of  England  notes  are  a  legal  tender 
for  debts  above  6^  (3  &  4  Wm.  lY.  c.  98, 
s.  6).    The  29  k  30  Vict.  c.  65,  authorisee 
the  Queen  in  Council  to  make  gold  coined  in 
the  Colonies  legal  tender  in  England. 
Tender  of  Amends.    See  Amends. 
Tenement  [fr.  toneo,  Lat.,  to  hold],  in  its 
vulgar  acceptation  is  only  applied  to  houses 
and  other  buildings,  but  in  its  original,  pro- 
per, and  legal  sense,  it  signifies  everything 
that  may  be  holden^  provided  it  be  of  a  per- 
manent nature,  whether  it  be  of  a  substantial 
and  sensible,  or  of  an  unsubstantial,  ideal 
kind.    Thus  Uberwtn  tenemeTUvmij  frank  tene- 
ment, or  freehold,  is  applicable  not  only  to 
lands  and  other  solid  objects,  but  also  to 
offices,    rents,    commons,    advowsons,  fran- 
chises, peerages,  etc. — 2  BL  Com,  16. 

Tenementaiy  land,  the  outland  of  manors, 
granted  to  tenants  by  the  Saxon  thanes, 
under  arbitrary  rents  and  services. — Spdm. 

Tenementif  legatif ,  an  ancient  writ,  lying 
to  the  City  of  London,  or  any  other  corpora- 
tion (where  the  old  custom  was,  that  men 
might  devise  by  will  lands  and  tenements,  as 
well  as  goods  and  chattels),  for  the  hearing 
and  determining  any  controversy  touching 
the  same. — Beg.  Grig.  244. 

Tenendas,  that  clause  of  a  charter  by 
which  the  particular  tenure  is  expressed. 

Tenendum,  that  clause  in  a  deed  wherein 
the  tenure  of  the  land  is  limited  and  created. 
Its  office  is  to  limit  and  appoint  the  tenure 
of  the  land  which  is  held,  and  how  and  of 
whom  it  IS  to  be  held.    See  Deed. 

TeTiens  nil  faoere  potest,  propter  obliga- 
tionem  homagii,  quod  vertatw  domino  ad  ex- 
hanredationem,  vel  (MHam  atrocem  it^riam; 
nee  dominue  tenenH  ^  convereo.  Quod  ei 
fecerint,  diaeohitur  et  extinguittir  homagiwn 
ommiiWy  et  homagii  connexio  et  obUgaHo;  et 
erit  inde  juetum  jtuUcittm  ewm  venerit  eontra 
komagtum  et  Jidelitatia  actoramerUiim,  quod  in 
eo  in  quo  deHnqunjunl  puniamMMr ;  ecUicei,  in 
pereond  domim  quod  cmhitUU  dominiums,  et 
in  pereond  tenentis  quod  cmwttat  tenementtMn, 
Co.  Litt.  65. — (The  tenant,  by  force  of  the 
obligation  of    homage,  can    do   no    action 


which  may  operate  to  the  disinheriting  his 
lord,  or  doing  him  any  atrocious  injury ;  and 
so  conversely,  cannot  the  lord,  as  against  the 
tenant.  For  if  they  act  in  such  a  manner, 
they  dissolve  and  extinguish  altogether  the 
homage  and  the  connection  and  obligation  of 
homage;  and  when  anything  is  done  con- 
trary to  the  homage  and  the  oath  of  fidelity, 
it  is  just  that  the  parties  be  punished 
through  that  veiy  thing  with  regard  to 
which  they  are  guilty ;  that  is  to  say,  that 
the  lord  lose  his  lordship;  and  the  tenant 
his  tenement  [according  as  one  or  the  other 
is  guilty]). 

Tenentibiu  in  astisA  non  onerandis,  a 
writ  that  formerly  lay  for  him  to  whom  a 
disseisor  had  alienated  the  land  whereof  he 
disseised  another,  that  he  should  not  be 
molested  in  assize  for  damages,  if  the  dis- 
aeisor  had  wherewith  to  satisfy  them. — Beg. 
Grig.  214. 

Tenheded,  or  Tienheoftd  [Sax.],  a  dean. — 
Cowel, 

Ten  Hours  Act  The  popular  name  for 
10  &  11  Vict.  c.  29,  which  first  limited  the 
time  of  work  for  women  and  children  in 
mills  and  factories,  and  is  now  repealed  and 
replaced  by  the  Factory  and  Workshop  Act, 
1878.    See  Factory. 

Tenmentale,  or  .Tenmantale,  the  number 
of  ten  men,  which  number,  in  the  time  of 
the  Saxons,  was  called  a  decennary ;  and  ten 
decennaries  made  what  we  call  a  hundred. 
Also,  a  duty  or  tribute  paid  to  the  Crown, 
consisting  of  two  shillings  for  each  plough- 
land. — Enoyc,  Lond, 

Tenne,  tcwmy,  orange,  or  hrvski  orange 
colour. 

In  engravings  it  should  be  represented  by 
lines  in  bend  sinister  crossed  by  others  bar- 
ways.  Heralds  who  blazon  by  the  names  of 
the  heavenly  bodies,  call  it  dragon's  heady 
and  those  who  employ  jewels,  yootTt^A.  It  \& 
one  of  the  colours  called  stainand. — Heraldic 
term. 

Tennis,  Oame  of^  legalised  by  8  &  9  Vict, 
c.  109. 

Tenor,  sense  contained ;  general  course  or 
drift.  Tenor  implies  that  a  correct  copy  is 
set  out,  but  the  word  effect  alone  implies 
that  the  substance  only  is  set  out. 

Tenore  indictamenti  mittendo,  a  writ 
whereby  the  record  of  an  indictment,  and 
the  process  thereupon,  was  called  out  of 
another  court  into  the  Queen's  Bench. — 
Beg.  Orig.  69.    See  Certiobabi. 

Tenor  est  qui  legem  dot  /eudo.  Craig. 
Jus.  Feud.,  3rd  ed.,  66. — (It  is  the  tenor 
of  the  feudal  grant  which  regulates  its 
effect  and  extent.) — Broom's  Leg.  Max.,  6th 
ed.,  430. 
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Tenore  prsieiitiiim,  by  the  tenor  of  theee 
presentSj  i.e.,  the  matter  contained  Uierein, 
or  rather  the  intent  and  meaning  thereof. — 
CoweL 

TentiriflBi  a  sort  of  ancient  tax  or  military 
contribution. 

Tentates  paaif,  the  essay  or  assay  of 
bread. — BhurU. 

Tenths  [deeimcBf  Lat.],  tithes;  also  the 
tenth  part  of  the  annual  value  of  every 
spiritual  preferment,  paid  in  early  times  to 
the  Pope,  transferred  from  the  Pope  to  the 
Crown  by  26  Hen.  VIII.,  c.  3,  and  from  the 
Grown,  for  the  augmentation  of  small  livings, 
to  the  Church  by  2  Anne  c.  8.  See  also 
First  Fruits  ;  Bounty  op  Quebn  Annb. 

Tenura  eet  paetio  contra  eommtmem  feudi 
naturam  cte  rationemy  in  eonl/raetu  interposita, 
Wright's  Ten.  21. — (Tenure  is  a  compact 
contrary  to  the  common  nattire  and  reason 
of  the  fee,  put  into  a  contract.) 

Tenure,  the  mode  of  holding  property ;  it 
is  the  direct  result  of  feudalism,  which  sepa- 
rated the  dominium  directum  (the  dominion 
of  the  soil),  which  it  placed  mediately,  or 
immediately,  in  the  Crown,  from  the  domi- 
niv/m  utile  (the  possessory  title),  the  right  to 
the  use  and  profits  in  the  soil,  designated  by 
the  term  seisin,  which  is  the  highest  interest 
a  subject  can  acquire. 

Without  tracing  the  origin  of  tenure  back 
into  remote  antiquity,  it  is  ascertained  that 
there  were  originally  two  modes  of  holding 
land,  viz.  : — (1)  AUodud  (from  los,  signifying 
lot),  over  which  the  owner  had  entire  and 
irresponsible  dominion,  which  he  could  dis- 
pose of  at  his  own  pleasure,  or  transmit  as 
an  inheritance  to  his  children.     The  land 
was  also  attachable  to  answer  the  owner's 
debts,  and  could  also  be  made  available  for 
commercial  enterprise.     Such  tenure  was  ac- 
quired upon  the  distribution  of  lands  by  lot, 
among  the  Franks.     (2)  Feudal  (from  ody 
possession,  or  estate,  and  feo,  wages,  pay), 
over  which  the  owner  had  but  a  conditional 
dominion,  'acknowledging   a    superior   lord, 
upon  whose  pleasure  the  tenure  precariously 
depended,  and  without  whose  consent  nothing 
could  be  done.     And  this  is  the  groundwork 
of  ihefevdal  system,  which  displa^  the  laws 
imposed  upon  this  country  by  the  Saxons 
and  the  Danes,   who,  migrating  from  the 
forests  of  Germany,  had  established  them- 
selves and  their  laws  in  this  kingdom. 

Out  of  feudalism  arose  the  maxim,  that 
all  lands  in  this  kingdom  were  originally 
granted  by  our  kings,  and  held  mediately  or 
immediately  of  the  king,  as  lord  paramount, 
in  consideration  of  certain  services  to  be 
rendered  by  the  holder.  There  is  then  no 
allodial  land  in  England.     Those  who  held 


immediately  from  the  king  were  called 
tenants  in  oapite  (in  chief),  which  was  the 
most  honourable  tenure.  This  was  of  two 
kinds,  either  ut  de  hcnore,  where  the  land 
was  held  of  the  king  as  proprietor  of  some 
honour,  castle,  or  manor,  or  ut  de  oorondy 
where  it  was  held  of  him  in  right  of  the 
Crown  itself.  When  these  tenants  granted 
portions  of  their  lands  to  inferior  persons 
they  were  called  m,esne  (middle)  lords  or 
barons,  with  regard  to  such  inferior  holders, 
who  were  styled  tenants  paravailj  the  lowest 
tenant,  because  they  were  suQposed  to  make 
avail  or  profit  of  the  land,  llie  lands  were 
called  feuds  (Jeoda),  either  proper,  which 
were  purely  militaiy,  given  milUias  gratid 
to  persons  qualified  for  military  service ;  or 
improper,  which  did  not,  in  point  of  acqui- 
sition, services,  and  the  like,  strictly  conform 
to  the  nature  of  a  mere  military  feud,  such 
as  those  that  were  sold  or  bartered  for  any 
equivalent,  or  granted  free  from  all  circum- 
stances, or  in  consideration  of  any  certain 
servicea 

Knight  service  proper,  or  tenure  in  chivalry, 
was  the  original  and  most  honourable  species 
of  tenure  created  by  a  determinate  quantity 
of  land  called  a  knight's  fee.     Its  extent 
was  twelve  plough-lands,  that  is,  as  much 
land  as  could  be  reasonably  ploughed  in  one 
year  by  twelve    ploughs,  or,  according  to 
other  authorities,   800  acres  of  land,  and 
others  say  680,  and  its  value  in  those  times 
was    20^.    per   am,num.      This    tenure    was 
granted  by  words  of  pure  donation,  dedi  et 
oonoessi  (I  have  given  and  granted)  ;  trans- 
ferred by  investiture,  ie.,  by  a  solemn  and 
public  delivery  of  the  very  land  itself  by  the 
lord  to  a  vassal,  in  the  presence  of  his  other 
vassals,  and  perfected  by  homage  and  fealty ; 
homage  being  the  acknowledgment  of  tenure 
and  fealty  the  solemn  oath  made  by  the 
vassal  of  fidelity  and  attachment  to  the  lord. 
The  owner  of  a  knight's  fee  was  bound 
to  attend  the  lord  to  the  wars  on  horseback, 
armed  as  a  knight,  for  forty  days  in  every 
year,  if  called  upon,   and  this  attendance 
was  his  rent  or  service  for  the  land  he  held. 
Grand  serjeamly  was  another  species   of 
tenure,  which  some  writers  think  was  supe- 
rior to  knight-service,  whereby  the  tenant 
was  bound  instead  of  serving  the  king,  gene- 
rally in  the  wars,  to  do  him  some  special, 
certain,  and  honorary  service  in  person,  as  to 
be  marshal  of  his  host,  or  high  steward  of 
England,  or  to  carry  his  banner  or  his  sword, 
or  to  be  his  butler,  champion,  or  other  officer 
at  his  coronation.     In  most  other  respects  it 
was  similar  to  knight-service,  oiJy  he  was 
not  bound  to  pay  aid  or  escuage ;  and  when 
a  tenant  by  knight-service  paid  52.  for  a 


(731) 


TEN 


relief,  a  tenant  by  grand  aer jeanty  paid  one 
year's  value  of  his  land,  were  it  much  or 
little. 

At  last  these  militaxy  tenures,  together 
with  all  their  grievanoes,  were  destroyed  at 
the  Bestoration.  The  statute  12  Oaj*.  IL 
c.  24,  enacted  that  the  court  of  award  and 
liveries,  and  all  wardships,  liveries,  primer 
Migins  and  (mtier4emai'M^  values,  and  for- 
feitures of  maniage,  by  reason  of  any  tenure 
of  the  king  or  others,  be  totally  taken  away. 
And  that  all  fines  for  alienations,  tenures 
by  homage,  knight-service,  and  escuage,  and 
alao  aids  for  marr3dng  the  daughteror  knight- 
ing the  son,  and  all  tenures  of  the  king  in 
eaipiUy  be  likewise  taken  away ;  and  that  aU 
sorts  of  tenures  held  of  the  king  or  others, 
be  turned  into  free  and  common  socage,  save 
only  tenures  in  frankalmoign,  tenures  by 
copy  of  court  roll,  and  honorary  services 
of  grand  serjeanty;  and  that  all  tenures 
which  shall  be  created  by  the  king,  his  heirs 
or  successors,  in  future  shall  be  free  and 
common  socage. 

The  other  subdivision  of  frank  tenement  is 
free  socage  \eooay  Lat.],  which,  most  probably, 
means  plough-service.  It  is  distinguished 
from  knight-service  in  this  respect,  that  it  is 
held  by  a  certain  determinate  but  honourable 
duty;  whereas  we  have  seen,  that  the  tenure 
in  chivalry  or  knight-service  was  uncertain, 
precarious,  and  indeterminate.  These  free 
socage  tenures  are  said  by  some  persons  to 
be  the  relics  of  Saxon  liberty,  which  were 
left  untouched  by  the  oppressive  ^hand  of  the 
l^orman. 

The  three  species  of  free  socage  tenures  are 
petit  eerfecmtyy  tenure  in  burgage^  and  gawl- 
kind, 

(!)  Petit  serjeanty  [parva  eerjeantia,  Lat.], 
greatly  resembles  grand  serjeanty,  for  as  the 
latter  is  a  personal  service,  the  former  is  a 
rent  or  render,  both  tending  to  some  purpose 
oonceming  the  king's  person.  The  service 
in  petit  serfecmty  is  the  rendering  annually 
to  the  king  some  small  implement  of  war, 
as  a  sword,  a  backler,  a  bow  without  a  string, 
or  the  like.  Both  the  tenures  in  serjeanty 
must  be  held  from  the  Crown.  The  lands 
and  property  which  were  granted  to  the 
Dukes  of  Marlborough  and  Wellington  for 
their  brilliant  military  services  are  held  in 
petit  serjeanty^  each  rendering  annually  a 
small  flag  or  ensign,  which  is  deposited  in 
Windsor  Castle. 

(2)  Tenure  in  burgage  [burgus,  Lat.],  isi 
where  houses,  or  lands  which  were  formerly 
the  site  of  houses,  in  an  ancient  borough,  are 
held  of  some  lord  by  a  certain  rent.  There 
are  a  great  many  customs  affecting  these 
-tenures,  the  most  remarkable  of  which  is  the 


custom  of  bcnmghrEngUahj  evidently  of  Saxon 
origin,  and  so  named  to  distinguish  it  from 
the  Nonnan  customs.    See  Bobouoh  English. 

(3)  OoMUMnd  [gyfe-eal-kyny  given  to  all 
the  kindred].    See  Gavelkind. 

The  other  great  class  of  tenements  is  viUen- 
age^  which  is  subdivided  into  pure  and  prtvi- 
leged  villenage. 

Pure  villenage^  was  the  origin  of  the  present 
copyhold  tenures,  or  tenure  by  copy  of  court- 
roll,  at  the  will  of  the  lord.  See  Manor  ; 
Copthold;  Hsriot. 

Privileged  villenage^  sometimes  called  vilr 
lein-eoeage,  is  where  lands  have  been  held  of 
the  Crown  from  the  Conquest.  This  is  an 
exalted  species  c^  copyhold,  held  according  to 
custom,  and  not  according  to  the  mere  will 
of  the  lord.  It  is  still  subsuBting  under  the 
name  of  tenure  in  ancient  demeene,  which 
consisted  of  those  lands  or  manors  that  ap- 
peared in  Domesday  Book  to  have  been  actu- 
ally in  the  possession  of  the  Crown  in  the 
reign  of  Edward  the  Confessor  or  William 
the  Conqueror.  These  tenants,  although 
their  services  were  of  a  base  origin,  were 
esteemed  highly-privileged  villeins,  for  they 
could  not  be  compelled  to  relinquish  their 
lands  at  the  will  of  their  superior,  et  idea 
diountur  Kberi,  This  tenure  was  not  abolished 
by  the  12  Car.  II.  c.  24. 

Tenures  in  ancient  demesne  are  of  three 
kinds:— 

(1)  Tenures  in  ancient  demesne  (properly 
so  called),  which  is  a  free  holding  by  grant 
from  the  Crown.  The  tenants  are  bound  in 
respect  of  their  lands,  to  perform  some  of  the 
better  sort  of  certain  villein  services,  which 
are  now  commuted  into  money  rents. 

(2)  Privileged  copyholds,  customary  free- 
holds or  free  copyholds,  are  held  of  a  manor, 
which  is  ancient  demesne,  according  to  the 
custom  of  the  manor,  but  not  of  the  lord's 
will.  These  lands  ai-e  in  fact  copyholds,  and 
therefore  the  term  customary  h*eeholds  is 
not  strictly  correct ;  for  although  the  tenants 
have  an  interest  nearly  as  good  as  freehold, 
yet  they  have  not  a  freehold  interest. 

(3)  Copyholds  of  base  tenure  are  lands  of 
a  manor,  which  is  ancient  demesne,  but  held 
merely  at  the  lord's  will. 

The  old  Saxon  ecclesiastical  tenures,  which 
were  continued  under  the  Normans,  are 
-these : 

(1)  Frcmkahfungn/e  [free  alms],  by  which 
religious  corporations  and  their  successors 
held  lands  of  the  donor,  without  any  service 
other  than  the  praying  for  the  souls  of  the 
donor  and  his  heirs.     See  Frankalmoione. 

(2)  Tenure  by  divine  service,  to  which  was 
annexed  some  special  divine  service,  as  to 
sing  so  many  masses,  to  distribute  a  certain 
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sum  in  alms,  etc.,  which  were  contradistin- 
guished fromyrM  alms;  for  if  unperformed 
the  lord  could  distrain  without  complaining 
to  the  visitor. 

The  statute  12  Car.  II.  c.  24,  excepts  these 
spiritual  tenures  from  abolition,  so  that  many 
are  now  subsisting,  but  only  the  Grown  can 
create  them  in  the  present  day. 
Teroe,  thirds ;  dower. — Scotch  Term, 
Term  fee,  a  certain  sum,  which  a  solicitor 
is  entitled  to  charge  to  his  client,  and  the 
client  to  recover,  if  successful,  from  the  un- 
successful party  who  has  to  pay  costs  to  him ; 
it  is  payable  for  every  term,  commencing  on 
the  day  the  sittings  in  London  and  Middlesex 
of  the  High  Court  or  Justice  commence,  and 
terminating  on  the  day  preceding  the  next 
such  sittings,  in  which  a  proceeding  in  the 
cause  or  matter  by  or  affecting  the  party, 
othw  than  the  issuing  and  serving  the  writ 
of  summons,  shall  take  place.     Bee  App,  N. 
to  the  Rxdea  of  the  Supreme  CourLy  ad,  Jm, 
Term  in  gross.    See  Outstandinq  Tebm. 
Terminal  Charges  of  a  railway  company, 
those  made  at  either  terminus,  in  addition 
to  the  charges  for  carriage,  as  for  ware- 
housing, loading,  unloading,  cartage  to  or 
from  station,  etc.     The  special  Act  of  each 
company,  in  prescribing  a  maximum  rate, 
usually  excepts  from  such  rate  '  a  reasonable 
sum';  for  e.g.,  loading,  covering,  and  un- 
loading of  goods  at  any  terminal  station  of 
such  goods,  and  for  delivery  and  collection 
and  any  other  services  incidental  to  the  duty 
or  business  of  a  carrier,  where  such  services 
are  or  any  of  them  is  performed  by  the 
company';    and    the    Kailway   and   Canal 
Traffic  Commission  has  jurisdiction  to  deter- 
mine what  is  a  reasonable  sum  in  case  of 
dispute.     See  Hodges  on  RaUwaySy  7th  ed. 

The  Hail  way  and  Canal  Traffic  Act,  1888, 
which  by  s.  24  directs  railway  companies  to 
prepare  revised  classifications  of  traffic  and 
schedules  of  Tnaximnm  rates,  and  to  state 
therein  the  nature  and  amount  of  all  *  ter- 
minal charges,'  by  s.  55  defines  the  term 
*•  terminal  charges,'  as  including  '  charges  in 
respect  of  stations,  sidings,  wharves,  dep6ts, 
warehouses,  cranes,  and  other  similar  matters, 
and  of  any  services  rendered  thereat ' ;  and 
the  London  and  North  Western  and  eight 
other  companies  have,  in  their  new  Bates 
Acts  (see  Railways),  new  and  elaborate  ter- 
minal clauses. 

Terminating  Building  Sooieties,  societies 
where  the  members  commence  their  monthly 
contributions  on  a  particular  day,  and  con- 
tinue to  pay  them  until  the  realisation  of 
shares  to  a  given  amount  for  each  member, 
by  the  advance  of  the  capital  of  the  society 
to  such  members  as  require  it,  and  the  pay- 


ment of  interest  as  well  as  principal  by  them, 
so  as  to  ensure  such  realisation  within  a  given 
period  of  years.  See  Building  Societies  Act, 
1874,  s.  5,  and  Building  Societt. 

Termor,  he  that  holds  lands  or  tenements 
for  a  given  number  of  years  or  for  life. 

Texmi ,  the  periods  during  which  the  supe- 
rior courts  at  Westminster  were  open. 

The  legal  year  consisted  of  four  t-erms, 
Michaelmas,  Hilary,  Easter,  and  Trinity 
(which  see),  the  year  beginning  with  Michael- 
mas Term. 

The  commencement  and  duration  of  the 
terms  were  fixed  by  the  statutes,  11  G^.  IV. 
&  1  Wm.  IV.  c.  70,  s.  6,  and  1  Wdl  IV. 
c.  3,  s.  3.  By  the  first  of  these  enactments 
Hilary  Term  began  on  the  11th  and  ended 
on  the  3l8t  of  January ;  Easter  Term  began 
on  the  15th  of  April  and  ended  on  the  8th 
of  May;  Trinity  Term  began  on  the  22nd 
of  May  and  ended  on  the  12th  of  June; 
and  Michaelmas  Term  began  on  the  2nd  and 
ended  on  the  25th  of  November.  Vacations 
in  the  Equity  Courts  were  regulated  also  by 
Cons.  Ord.  V. 

By  the  Judicature  Act,  1873,  s.  26,  it  is 
provided  that  the  division  of  the  legal  year 
into  terms  shall  be  abolished  so  far  ae  relates 
to  the  administration  of  justice ;  but  in  all 
other  cases  in  which,  under  the  law  previously 
existing,  the  terms  into  which  the  legal  year 
is  divided  were  used  as  a  measure  for  deter- 
mining the  time  at  or  within  which  any  act 
was  required  to  be  done,  the  Fame  may  con- 
tinue to  be  referred  to,  for  the  same  or  the 
like  purpose,  unless  and  until  provision  \& 
otherwise  made  by  any  lawful  authority. 
The  same  section  provides  that  ^subject  to 
rule  of  Gowrt^  the  High  Court  and  Court 
of  Appeal  may  sit  at  any  time.  See  therefore 
Sittings. 

Our  university  terms  are  different  from  the 
law  terms. 

Terms  (to  be  under  terms),  conditions  on 
which  indulgence  is  granted  by  the  Court,  as 
to  take  short  notice  of  trial,  eta,  etc 

Terms  for  yean.  An  estate  for  years  is 
denominated  a  term,  because  its  enjoyment 
is  strictly  fibced,  for  by  ^  term '  is  meant  not 
only  the  interest  which  passes,  but  also  the 
period  for  which  it  is  held.  It  is  a  chattel 
real ;  chattel,  because  the  estate  passes  to  the 
owner's  executors  at  his  death,  and  not  to 
his  heir-at-law,  and  so  far  partakes  of  the 
nature  of  personalty ;  real,  because  it  is  an 
interest  in  lands,  and  therefore  partakes  of 
the  nature  of  real  property. 

A  term  is  usually  created  by  a  deed  or 
specialty  contract,  called  a  lease  or  demise 
under  the  Common  Law  (see  Lease),  and  the 
appropriate  operative  verbs  therein  are  '  de- 
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mise,  or  grant,  lease,  and  to  farm  let ' ;  but 
any  words  showing  the  intent  of  the  parties 
that  the  one  (the  lessor)  shall  divest  himself 
of  the  possession,  and  the  other  (the  lessee) 
oome  into  it  for  a  determinate  time,  are 
generaUy  sufficient  for  the  purpose. 
Termes  (Lm)  de  la  Lsy.    See  Rastell. 
^Terminnm,  a  day  given  to  a  defendant. 
Tenninnfl  a  quo,  the  starting  point. 
Texminiu  ad  qiiem«  the  terminating  point. 
T^rminvs  armonmi  certus  cM)et  ens  et  deier- 
mincUua.     Ck>.  litt.  45. — (A  term  of  years 
ought  to  be  certain  and  determinate.) 

TermintiB  et  feodum  nan  poswM  fxnutare 
gifnul  in  undeddemquspersond.     Plow.  29. — 
(A  term  and  the  fee  cannot  both  be  in  one  and 
the  same  person  at  the  same  time.) 
Teiia,  arable  land. — Kevmefa  QIom, 
Terra  alBrmata,  land  let  to  farm. 
Terra  bososlii,  woody  land. 
Terra  oulta,  cultivated  land. 
Terra  debilis,  weak  or  barren  land. — Inq, 
22  E.  2. 

Terra  dominioa,  or  Indominicata,  the 
demesne  land  of  a  manor. — Gotod. 

Terra  exoultatailis,  land  which  may  be 
ploughed. — M<m.  Angl,  i  426. 

Terra  eztendenday  a  writ  addressed  to  an 
escheator,  etc.,  that  he  inquire  and  find  out 
the  true  yearly  value  of  any  land,  etc.,  by  the 
oath  of  twelve  men,  and  to  certify  the  extent 
into  the  chancery. — Eeg.  of  Writa,  293. 

Terra  frmoa,  or  frisca,  fresh  land,  not 
lately  ploughed — Cowd. 

Terra  hyilata,  land  subject  to  the  payment 
of  hydage. — Sdden. 

Terra  Inorabilis,  land  gained  from  the  sea 
or  enclosed  out  of  a  waste. — Cowd, 

Terra  mcvMns  vacua  oooupcmU  concedUttr, 
1  Sid.  347. — (Land  lying  unoccupied  is  given 
to  the  first  occupant.) 

Terra  Hormanomm,  land  held  by  a  Nor- 
man. — Parach,  Antiq,  197. 

Terra  nova,  land  newly  converted  from 
wood  ground  or  arable. — GoweL 

Terra  pntora,  land  in  forests,  held  by  the 
tenure  of  furnishing  food  to  the  keepers 
therein. — 4  Inat.  307. 

Terra  sabulosa,  gravelly  or  sandy  ground. 
Terra  Tettamentalii ,  gavelkind  land,  being 
disposable  by  will. — Spelm, 

Terra  vestita,  land  sown   with  com. — 
Cowel. 
Terra  wainabilis,  tillable  land. — GaweL 
Terra  warrenata,  land  that  has  the  liberty 
of  free- warren. 

TeirsB  dominioales  regis,  the  demesne  lands 
of  the  Crown. 

Terrages,  an  exemption  from  all  uncertain 
services. — CotoeL 

a  landholder. — Leg.  WiUiam  /. 


Terre-tenant,  Tertenant,  he  who  is  in  the 
actual  possession  and  enjoyment  of  land. 

Temer,  or  Tenar,  a  register  or  survey  of 
land.  As  to  when  it  is  evidence,  see  3  Prtoe, 
380. 

Terris  bonis  et  oatallis  rehabendis  post 
purgationem,  a  writ  for  a  clerk  to  recover  his 
lands,  goods,  and  chattels,  formerly  seised, 
after  he  had  cleared  himself  of  the  felony  of 
which  he  was  accused,  and  delivered  to  his 
ordinary  to  be  pureed. — Beg,  Orig. 

Terru  et  oatams  tentis  ultra  debitom 
levatnm,  a  judicial  writ  for  the  restoring 
of  lands  or  goods  to  a  debtor  who  is  dis- 
trained above  the  amount  of  the  debt. — 
Reg.  Judie. 

Terrii  liberandis,  a  writ  that  lay  for  a  man 
convicted  by  attaint,  to  bring  the  record  and 
process  before  the  king,  and  take  a  fine  for 
his  imprisonment,  and  then  to  deliver  to  him 
his  lands  and  tenements  again,  and  release 
him  of  the  strip  and  waste. — Eeg,  Grig,  232. 
Also,  it  was  a  writ  for  the  delivery  of  lands  to 
the  heir,  after  homage  and  relief  performed, 
or  upon  security  taken  that  he  should  perform 
them.— Ibid.  293. 

TertiuB  interveniens,  one  who  voluntarily 
interposes  in  a  suit  depending  between  others, 
with  a  view  to  the  protection  of  his  own 
interests. — Giv.  Law, 

Test,  to  bring  one  to  a  trial  and  examina- 
tion ;  or  to  ascertain  the  truth. 

Test  Act,  25  Car.  II.  c.  2,  by  which  it  was 
provided  that  all  persons  having  any  offices, 
civil  or  military  (with  the  exception  of  some 
few  of  an  inferior  kind^,  or  receiving  pay 
from  the  Crown,  or  holdmg  a  place  of  trust 
under  it,  should  take  the  oaths  of  allegiance 
and  supremacy,  and  subscribe  a  declaration 
against  transubstantiation,  and  also  receive 
the  Sacrament  of  the  Lord's  Supper  according 
to  the  usage  of  the  Church  of  England.  The 
provisions  of  the  Test  Act  were  afterwards 
extended  by  1  Geo.  I.  ^t.  2,  c  13 ;  2  Geo.  II. 
c  31 ;  and  9  Geo.  II.  c.  26.  The  Test  Act 
was  repealed  by  9  Geo.  lY.  c.  17,  which  also 
repealed  the  Corporation  Act,  13  Car.  II.  st.  2, 
c.  1.  See  29  &  30  Vict.  c.  22,  and  4  Broom 
ik  Had.  Gom. 

Testa  de  Hevil,  an  ancient  document  in 
two  volumes,  in  the  custody  of  the  Queen's 
Bemembranoer  in  the  Exchequer,  more  pro- 
perly called  Liber  Feodorwn. 

lliese  books  contain  principally  accounts 
(1)  of  fees  holden  either  immediately  of  the 
king,  or  others  who  held  of  the  king  in  capiUy 
and  if  alienated  whether  the  owners  were 
infeoffed  ab  amtiquo  or  de  novo^  as  also  fees 
holden  in  frankalmoigne,  with  the  values 
thereof  respectively ;  (2)  of  ser  jeantiee  holden 
of  the  king,  distinguishing  such  as  were 
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rented  or  alienated,  with  the  values  of  the 
same ;  (3)  of  widows,  and  heiresses  of  tenants 
in  oapitet  whose  marriages  were  in  the  gift 
of  the  king,  with  the  value  of  their  lands ; 
(4)  of  churches  in  the  gift  of  the  king,  and  in 
whose  hands  they  were ;  (5)  of  escheats,  as 
well  of  the  lands  of  Normans  as  others,  in 
whose  hands  the  same  were,  and  hy  what 
services  holden;  (6)  of  the  amount  of  the 
sums  paid  for  scutage  and  aid,  etc.,  hy  each 
tenant. 

These  volumes  were  printed  in  1807,  under 
the  authority  of  the  commissioners  of  the 
records  of  the  realm. 

Testament,  a  disposition  of  personal  pro- 
perty to  take  place  after  the  owner's  decease, 
according  to  his  desire  and  direction.  See 
Will. 

As  to  the  modes  of  making  a  testament 
according  to  the  Civil  Law,  see  Samd.  Jvst., 
7th  ed.,  164  et  eeq.,  Cum.  C.  L,  117. 

Testamenta  cwm  dtu>  inter  se  pttgncmHa  re 
periu/rUwr,  uUimum  ratttm  est;  sic  est,  cum 
<hu)  inter  se  pugnantia  reperiurvtur  in  eodem 
testamerUo.  CJo.  litt.  112. — (When  two  con- 
flicting wills  are  found,  the  last  prevails :  so 
it  JB  when  two  conflicting  clauses  occur  in 
the  same  will.) 

Testamenta  latissimomi  interpretationem  ha- 
bere debent.  Jenk.  Cent.  81. — (Wills  ought 
to  have  the  hroadest  interpretation.) 

Testamentary,  given  hy  will ;  contained  in 
a  will. 

Testamentary  oauiei,  proceedings  in  the 
Prohate  Branch  of  the  High  Court  of  Justice 
relating  to  the  proving  and  validity  of  wills 
and  intestacies  of  personal  property,  over* 
which  it  has  acquired  exclusive  jurisdiction, 
by  20  &  21  Vict.  c.  77,  amended  by  21  &  22 
Vict.  c.  95.  It  also  has  jurisdiction  (not  ex- 
clusive) in  certain  cases  to  inquire  into  the 
validity  of  wills,  which  concern  realty  as 
well  as  personalty.  See  Probate  Coubt,  3 
Broom  d;  Had.  Com,  ^24:  et  seq.,  and  Coat^s 
Probate  Court  Practice.     See  also  Plbadino. 

Testamentary  guardian,  one  appointed 
by  a  father's  will  over  his  child,  pursuant  to 
12  Car.  II.  c.  24.     See  Guabdian. 

Testamenti  fEtotio»  the  ceremony  of  making 
a  testament,  either  as  testator,  heir,  or  wit- 
ness.— Civ.  Law. 

Testamentum^  i.e.,  iestatio  mentis,  facta 
nuUo  prcBsente  metu  pericuH,  sed  cogitations 
mortaUtcOis.  Co.  Litt.  322.— (A  testament, 
that  is,  the  witnessing  of  the  mind,  made 
under  no  present  fear  of  danger,  but  in 
expectancy  of  death.) 

Testamentum  omne  morte  consvmma^ur. 
Ibid. — (Every  will  is  perfected  by  death.) 

Testate,  having  made  a  will. 

Testation,  witness,  evidence. 


Testator,  a  man  who  makes  a  will  or 
testament.     See  Will. 

Testatoris  ultima  voluntas  est  perimplenda 
secwnd/wm  vercvm  inteniionem  suam.  Ibid. — 
(The  last  will  of  a  testator  is  to  be  thoroughly 
fulfilled  according  to  his  real  intention.) 

Testatrix,  a  woman  who  makes  a  will. 

Testatum,  the  witnessing  part  of  a  deed 
or  agreement.     See  Dnsn. 

Teetatum  writ,  a  process  of  execution 
which  was  iasued  into  a  different  county 
than  that  in  which  the  venue  was  laid  in 
the  declaration ;  it  must  have  been  founded 
on  a  writ  ejusdem  generis^  issued  into  the 
county  of  the  venue,  and  returned  nttUa 
bona,  etc.  It  is  abolished  by  C.  L.  P.  Act, 
1852,  s.  21.    See  Ground  Wbft. 

Testa  [being  witness],  the  witnessing  part 
of  a  wnt,  wanunt,  or  other  proceeding, 
which  expresses  the  date  of  its  iasua 

Tested  {to  be),  to  bear  the  teste.  A  writ 
is  issued  in  the  name  of  the  Sovereign,  and 
the  Lord  Chancellor  is  supposed  to  witness  it. 
All  writs  are,  by  R  S.  C.  1883,  Ord.  IL,  Rule 
8,  tested  in  the  name  of  the  Lord  Chancellor. 
They  were,  before  the  Judicature  Acts,  tested 
in  the  name  of  the  Lord  Chancellor  if  issuing 
from  the  Court  of  Chancery,  or  of  the  Lord 
Chief  Justice  if  issuing  from  the  Queen's 
Bench,  etc 

Testes  poTiderantur,  non  numerantur. — 
(Witnesses  are  weighed,  not  numbered.) 

Testes  qui  postuiat  debet  dare  eis  sumptus 
oompetentes.  Reg.  Jur.  Civ. — (Whosoever 
demands  witnesses  must  find  them  in  compe- 
tent provision.) 

Testibus  deponentibus  in  pari  numero  digni- 
oribvs  est  oredendumi.  4  Inst.  279. — (Where 
the  number  of  witnesses  is  equal  on  both 
sides,  the  more  worthy  are  to  be  believed.) 

Testimoignes,  witnesses. — Law  I^^eneh. 
-  Testifnonia  ponderanda  sunt,  non  numer- 
anda. — (Evidence  is  to  be  weighed,  not  enu- 
merated.) 

Testimonial  proo(  parol  evidence. — Civ. 
Law. 

Testimony,  evidence  given;  proof  by  a 
witness.  See  Evidence  and  Pbrpbiuatino 
TssnifONT. 

Testis  de  visu  praiponderat  cdiis.  4  Inst. 
279. — (An  eye-witness  is  preferred  to  others.) 

Testis  lupimaris  sfufficit  ad  factum  in  lupa- 
nari.  Moor,  817. — (A  lewd  person  is  a 
sufficient  witness  to  an  act  committed  in  a 
brothel.) 

Testis  nemo  in  sud  causd  esse  potesL  Beg. 
Jar.  Civ. — (No  one  can  be  a  witness  in  his 
own  cause.)  This  disqualification  of  parties 
IB  removed,  except  as  to  criminal  proceedings, 
by  14  &  15  Vict.  c.  99. 

Testis  oculatus  unuspkis  valet  guam  ofuriti 
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dsomn.    4  Inst.   279.-^C)n6   eye-witneeB  is 
worth  more  than  ten  ear-witnesses.) 
Tests.    Bee  XJkiyxbsity. 
Teoct  book,  a  legal  treatise  which  lays  down 
principles  or  collects  decisions  on  any  branch 
of  the  law. 

Thames  Embaakmenti  from  Westminster 
Bridge  to  Blackfriars  Bridge,  25  k  26  Yict. 
c.  93 ;  26  <fe  27  Yict.  oc.  45,  75.  As  to  the 
Southern  Embankment  of  the  Thames,  see  26 
k  27  Vict.  c.  75 ;  27  &  28  Vict,  a  35.  See 
also  31  k  32  Vict.  c.  Ill  (North  and  South 
Embankments) ;  and  31  k  32  Vict.  c.  135. 
(Chelsea). 

Thames  Watermen.  By  7  <fe  8  Qeo.  IV. 
c.  75,  the  watermen,  wherrymen,  and  lighter- 
men of  the  Thames  were  consolidated  into 
one  body  corporate,  in  the  freemen  and  ap- 
prentices whereof  is  vested,  subject  to  certain 
exceptions,  the  exclusive  right  of  navigating 
that  river  for  hire. 

Thanage  of  the  King,  a  certain  part  of  the 
king's  land  or  property,  of  which  the  ruler  or 
governor  was  called  thane. — Cowd, 

Thane  [fr.  thegr^  Sax.,  a  servant!,  an 
Anglo-Saxon  nobleman:  an  old  title  of 
honour,  perhaps  equivalent  to  baron.  There 
were  two  orders  of  thanes,  the  king's  thanei; 
and  the  ordinary  thanes.  Soon  after  the 
Conquest  this  name  was  disused. — Cawd, 

Tnanelawds,  such  lands  as  were  granted  by 
charter  of  the  Saxon  kings  as  to  their  thanes 
with  all  immunities,  except  the  trinoda  neoes- 
sUaa. — Cotod. 

Thaneship,  the  office  and  dignity  of  a 
thane ;  the  seigniory  of  a  thane. 

Thavies  Tnn,  an  inn  of  Chancery.  See 
Inks  op  Chakcbbt. 

Theatre,  a  place  kept  for  the  public  per- 
formance of  stage-plays,  which  expression 
includes  '  every  tragedy,  comedy,  farce,  opera, 
burletta,  interlude,  pantomime,  or  other  enter- 
tainment of  the  stage.'  By  6  &  7  Vict.  c.  38, 
such  a  place  may  not  be  had  or  kept  without 
a  license  from  the  Lord  Chamberlain  in  the 
metropolis,  and  from  the  justices  of  the  peace 
elsewhere.  The  licensing  power  of  the 
justices  is  transferred  to  the  County  Councils 
by  the  Local  Government  Act,  1888.  By 
'  s.  12  of  the  Act  a  copy  of  every  new  stage- 
play  intended  to  be  acted  in  any  theatre 
must  be  sent  to  the  Lord  Chamberlain  seven 
days  at  least  beforehand,  and  if  he  disallow 
the  same,  or  any  part  thereof,  the  same  may 
not  be  acted  contrary  to  the  disallowance, 
under  pain  (s.  15)  of  a  penalty  not  exceeding 
50^.  and  absolute  avoidance  of  the  license 
of  the  theatre. 

Theft,  larceny,  which  see. 
Theftbote  [fr.  theof,  Sax.,  thief,  and  boUy 
oompensationj,  compounding  a  felony.     See 


CoMPoUNDiNO,  and  4  Broom,  d;  Had.  Com. 
147.  See  also  24  &  25  Viot.  c.  96,  s.  102 ; 
and  33  k  34  Vict.  c.  65. 

ThefiboU  est  emenda/wrti  oapta^  sine  conn- 
deraHone  eurioi  domini  rogu*  3  Inst.  134. — 
(Theftbote  is  the  paying  money  to  have  goods 
stolen  returned,  without  having  any  respect 
for  the  court  of  the  king.) 

Thellusion  Act,  39  k  40  Geo.  III.  c.  98. 
See  Accumulation. 

Thalonio  izratLonaliili  habendo,  a  writ  that 
formerly  laid  for  him  that  had  any  part  of 
the  king's  demesne  in  fee-farm,  to  recover 
reasonable  toll  of  the  king's  tenants  there,  if 
his  demesne  had  been  accustomed  to  be  tolled. 
—Reg.  Grig.  87. 

Tneloiiiiuii,  an  -  abolished  writ  for  citizens 
or  burgesses  to  assert  their  right  to  exemption 
from  toU.— i^.  N.  B.  226. 

Thelonmannns,  the  toll-man  or  officer  who 
receives  toll. — CoweL 

Them,  or  Theme,  the  right  of  having  all 
the  generation  of  villeins,  with  their  suits 
and  cattle. — Term/ea  de  la  Ley. 

Themmaginm,  a  duty  or  acknowledgment 
paid  by  inferior  tenants  in  respect  of  theme 
or  team. — Cowd. 

Theoden,  an  under-thane ;  a  husbandman 
or  inferior  tenant. — Spdm. 

Theof  [prcedones,  Lat.],  offisnders  who 
joined  in  a  body  of  seven  to  commit  depreda- 
tions.— Ang.  Sax. 

Theows,  Theowmen,  or  Thews,  slaves, 
captives,  or  bondsmen. — Spdm.  on  Feuds^ 
cap.  5. 

Thesaurus,  Thesanrium,  the  treasury. 

Theaaurus  competU  domino  regiy  et  non 
domino  liberatie,  nisi  eii  per  verba  epecialia. 
Fitz.  Coron.  281. — (A  treasure  belongs  to 
the  king,  and  not  to  the  lord  of  a  liberty, 
unless  it  be  through  special  words.) 

Thesaurus  inTentns,  treasure-trove,  which 

Theeaurua  inventua  eat  vetua  diapoaitio 
pecuniasj  etc.^  evjtia  non  extol  modo  memoriae 
adeo  tU  jamh  dominum  non  habeat.  3  Inst. 
132. — (Treasure-trove  is  an  ancient  hiding  of 
money,  etc.,  of  which  no  recollection  exists, 
so  that  it  now  has  no  owner.) 

Theaaunu  non  oompetit  regi^  niai  quomdo 
nemo  acit  qui  ahacondit  theaavfrwm.  Ibid. — 
(Treasure  does  not  belong  to  the  king,  unless 
no  one  knows  who  hid  it.) 

Theaawrua  regie  eat  vinculum  pacia  et  beUo- 
rum  nervua.  Godb.  293. — (The  king's  treasure 
is  the  bond  of  peace  and  the  sinew  of  wars.) 

Theimothete  [fr.  tfca/Aotfcn/s,  Gk.],  a  law- 

Thethinga,  a  tithing. 

Thingus,  a  thane  or  nobleman ;  knight  or 
freeman. — Cowd. 
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Thing!,  the  subjects  of  dominion  or  pro- 
perty, as  distinguished  from  persona.  They 
are  distributed  into  three  kinds :  (1)  things 
real  or  immovable,  oomprehendinff  lands, 
tenements,  and  hereditaments;  (2)  things 
personal  or  movable,  comprehen<Ung  goods 
and  chattels;  and  (3)  things  mixed,  par- 
taking of  the  characteristics  of  the  two  for- 
mer, as  a  title-deed,  a  term  for  years.  The 
civil  law  divided  things  into  corporeal  (ttmgi 
poseunt)  and  incorporeal  {to/ngi  non  possunt). 
See  Chose. 

Thiid-bonragh,  or  Thirdborow,  an  under 
constable. — Cawd, 

Thirdings,  the  third  part  of  the  com  grow- 
ing on  the  land,  due  to  the  lord  for  a  heriot 
on  the  death  of  his  tenant,  within  the  manor 
of  Turfat  in  Hereford. — Blownt. 

Third-night-awn-hinde  \tr%wm  nocttwn 
hoBpea,  Lat.1.  By  the  laws  of  St.  Edward  the 
Confessor,  it  any  man  lay  a  third  night  in  an 
inn,  he  was  called  a  third-night-awn-hinde, 
and  his  host  was  answerable  for  him  if  he 
comniitted  any  offence.  The  first  night,  f or- 
man-night,  or  uncuth  (unknown),  he  was 
reckoned  a  stranger ;  the  second  night,  twa- 
night,  a  guest ;  and  the  third  night,  an  agen- 
hinde,  a  domestic. — Bract.  1.  3. 

Third  party.  The  phrase  used  to  introduce 
any  one,  into  a  scene  already  occupied  by  two 
in  a  definite  relation  to  one  another,  as  prin- 
cipal and  agent,  guardian  and  ward,  solicitor 
and  client.     See  As  against,  as  bbtwsbn. 

*  A  Third  Party '  may  be  introduced  into 
an  action  by  a  defendant  claiming  an  in- 
demnity, or  any  other  remedy  over  against 
him,  under  Jud.  Act,  1873,  s.  24,  subs.  3,  and 
R  S.  C.  1883,  Ord.  XVT.,  Rule  48,  by  leave 
of  the  Court  or  a  judge  upon  the  issue  of  a 
notice  to  him,  called  the  '  third  party  notice.' 

Third  penny.    SeeDENABiusTEBnuscoMi- 

TATUB. 

Thirlage,  a  servitude  or  tenure  in  Scotland, 
by  which  the  possessor  of  certain  lands  is 
bound  to  carry  his  grain  to  a  certain  mill  to 
be  ground,  for  which  he  is  bound  to  pay  a 
portion  of  the  flour  or  meal,  varying  from  a 
thirtieth  to  a  twelfth  part,  which  is  tei*med 
multure.  This  servitude  is  now  commuted  for 
an  annual  payment  in  grain  by  39  Geo.  III. 
c.  55.     See  BelTa  Scotch  Law  Diet. 

Thistl^take.  It  was  a  custom  within  the 
manor  of  Halton,  in  Chester,  that  if,  in  driving 
beasts  over  a  common,  the  driver  permitted 
them  to  graze  or  take  but  a  thistle,  he  should 
pay  a  halfpenny  a-piece  to  the  lord  of  the  fee. 
And  at  !E^kerton,  in  Nottinghamshire,  by 
ancient  custom,  if  a  native  or  a  cottager  killed 
a  swine  above  a  year  old,  he  paid  to  the  lord  a 
penny,  which  purchase  of  leave  to  kill  a  hog 
was  also  called  thistle-take. — CoweL 


Thornton  (C.  J.),  author  of  a  aumma  or 
abridgment  of  Bracton,  containing  most  of 
the  titles  of  the  law  in  a  concise  form.  Though 
a  professed  epitomiser,  he  omits  many  things 
in  that  author,  and  does  not  adhere  to  his 
method. — 2  Reeves^  c.  11,  p.  281. 

Thorp,  Threp,  Trop  [viUay  vicua,  Lat.], 
either  in  the  beginning  or  end  of  the  names 
of  places,  means  a  street  or  village. 

Thravo,  or  Threave  [Nor.-Fr.],  twenty- 
four  sheaves  or  four  shocks  of  com;  a  certain 
quantity  of  straw ;  also  a  herd,  a  drove,  a  heap. 

Threats,  or  menaces  of  bodily  hurt,  through 
fear  of  which  a  man's  business  is  interrupted, 
are  civil  injuries  affecting  the  right  of  per- 
sonal security.  The  remedy  for  this  species 
of  injury  is  in  pecuniary  damages. 

Threatening  to  accuse  of  certain  crimes,  or 
threatening  by  letter  to  murder  or  to  bum  a 
house,  is  felony  under  24  &  25  Yict.  c.  96, 
ss.  46,  47 ;  24  &  25  Vict.  c.  97,  s.  60 ;  and 
24  &  25  Vict.  c.  100,  s.  16. 

By  6  d^  7  Yict.  c.  96,  if  any  person  shall 
threaten  to  publish,  or  purpose  to  abstain  from 
publishing,  any  matter  or  thing  touching  any 
other  person  with  intent  to  induce  any  person 
to  confer  upon,  or  procure  for,  any  person 
any  appointment  or  office  of  profit  or  trust, 
he  may  be  imprisoned  with  hard  labour  for 
any  term  not  exceeding  three  years. 

The  Act  34  &  35  Yict.  c.  32,  entitled  '  An 
Act  to  amend  the  Criminal  Law  relating  to 
Yiolenoe,  Threats,  and  Molestation,' contained 
various  provisions  for  preventing  the  molesta- 
tion of  masters  and  workmen,  to  induce  them 
to  yield  to  particular  combinations  or  associa- 
tions. This  has  been  repealed  by  the  Con- 
spiracy and  Protection  of  Property  Act,  1875, 
38  &  39  Yict.  c.  86,  which,  amending  the  law 
as  to  conspiracy  and  breach  of  contract  by 
workmen  in  certain  cases,  also,  by  s.  7,  makes 
it  an  offence  for  any  person  with  a  view  to 
compel  any  other  person  to  abstain  from  doing 
or  to  do  any  act,  which  such  person  has  a 
legal  right  to  do  or  abstain  from  doing, 
wrongfully  and  without  legal  authority : — 

1.  To  use  violence  to,  or  intimidate  such 
other  person,  or  his  wife  or  children,  or  injure 
his  property ;  or 

2.  To  persistently  follow  such  other  person 
about  from  place  to  place ;  or 

3.  To  hide  any  tools,  clothes,  or  other 
property  owned  or  used  by  such  other  person, 
or  deprive  him  of,  or  hinder  him  in  the  use 
thereof;  or 

4.  To  watch,  or  beset  the  house  or  other 
place  where  such  other  person  resides,  or 
works,  or  carries  on  business,  or  happens  to 
be,  or  the  approach  to  such  house  or  place ; 
or 

5.  To  follow  such  other  person  with  two 
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or.  more  other  persons,  in  a  disorderly  manner, 
in  or  through  any  stzeet  or  road. 

It  further  provides  that  on  conviction 
thereof  by  a  court  of  summary  jurisdiction 
(defined  in  s.  13),  or  on  indictment  (as  men- 
tioned in  &  9),  he  shall  be  liable  either  to 
pay  a  penalty  not  exceeding  20/.,  or  to  be 
imprisoned  for  a  term  not  exceeding  three 
months,  with  or  without  hard  labour. 

Threnges,  vassals,  but  not  of  the  lowest 
degree,  of  those  who  held  lands  of  the  chief 
lord. 

IhrediiBg  Maohines.  Steam  threshing 
machines  must  be  fenced.  See  41  Vict. 
c.  12. 

Thiithing,  a  division  consisting  of  three 
or  four  hundreds. 

Throw  out  (v.a.),  to  ignore  (a  bill  of  in- 
dictment). 

Thrymsa^  a  Saxon  coin  worth  fourpence. — 
Du  Freane. 

Thnde-weald,  a  woodward,  or  person  that 
looks  after  a  wood. 

Thwertniok,  the  custom  of  giving  enter- 
tainments to  a  sheriff,  etc.,  for  three  nights. 

Tickets  of  leave,  licenses  to  be  at  large, 
granted  to  convicts  for  good  conduct,  but 
recallable  upon  subsequent  misconduct.  See 
Penal  Servitude  Acts  of  1864  and  1891,  27 
k  28  Vict.  c.  47,  and  54  &  55  Vict.  c.  69. 

IKdesman,  or  Tidewater,  a  name,  now  obso- 
lete, for  a  custom  house  officer  who  is  placed 
on  board  a  merchant  ship  till  the  goods  on 
board  are  examined  and  placed  in  bond  or 
the  duties  paid. 

Tiel  or  Tel  [Nor.-Fr.],  such.  See  Nul 
TiEL  Eecobd. 

Tierce,  the  third  part  of  a  pipe,  or  forty- 
two  gallons. 

Tigh  [fr.  t^y  Sax.],  a  close  or  enclosure. 

Tigni  immittendi,  a  servitude  which  is  the 
right  of  inserting  a  beam  or  timber  from  the 
wall  of  one  house  into  that  of  a  neighbouring 
house,  in  order  that  it  may  rest  on  the  latter, 
and  that  the  wall  of  the  latter  may  bear  this 
weight. — Civ,  Law.  , 

Tlffniim,  any  material  for  building. — Ibid. 

Tinier  [Sax.],  an  accusation. 

Timber,  wood  felled  for  building  or  other 
suchlike  use;  in  a  legal  sense  it  generally 
means  oak,  ash,  and  elm,  but  in  some  parts 
of  the  country  is  used  in  a  wider  sense,  which 
is  recognized  by  the  law. — 1  Rot,  Air,  649. 
fiee  St.  Le<m  V.  and  P.  26,  and  Wood/.  L.  d;T., 
14th  ed.,  c.  xvi,  s.  7. 

Timberlode,  a  service  by  which  tenants 
were  bound  to  carry  timber  felled  from  the 
woods  to  the  lord's  house. — Cowd. 

Time.  Before  1751  the  legal  year  in 
England  began  on  the  25th  March,  therein 
differing  from  the  common  usage  in  the  whole 


kingdom,  and  the  legal  method  in  Scotland. 
In  1751  the  Gregorian,  or  present  calendar, 
was  substituted  for  the  Julian  Calendar  by 
24  Geo.  III.  c.  23.  Time  in  Acts  of  Parliament 
(see,  e.g.,  the  definition  of  night  in  the  Larceny 
Act)  and  legal  instruments  means,  in  Great 
Britain,  Greenwich  mean  time,  and  in  Ire- 
land, Dublin  mean  time,  by  virtue  of  43  &  44 
Vict.  c.  9.  The  computation,  etc.,  of  time  for 
purposes  of  procedure  in  the  Supreme  Court 
is  regulated  by  Ord.  LXIV.,  which  provides 
that  'a  Court  or  a  Judge  may  enlarge  or 
abridge  the  time  appointed  by  the  Rules  of 
Court,  or  fixed  by  any  order  enlarging  time 
for  doing  any  act  or  taking  any  procedding, 
upon  such  terms  (if  any)  as  the  justice  of  the 
case  may  require,  and  any  such  enlargement 
may  be  ordered  although  the  application  for 
the  same  is  not  made  until  after  the  expira- 
tion of  the  time  appointed  or  allowed  *  (r.  6). 

Time  bargains,  contracts  for  the  sale  of  a 
certain  amount  of  stock  at  a  certain  price  at  a 
future  day,  sometimes  coMedptUa  and  r^ttaah^ 
which  see  ;  and  see  also  Stookbboker. 

Time  immemorial,  from  time  whereof  the 
memory  of  man  is  not  to  the  contrary.  See 
MsMORT,  Time  of  Legal. 

Timooraoy  [Gk.],  an  aristocracy  of  pro- 
perty. 

Timorea  vani  awnl  asstimandi  qui  nan  car 
d/amJt  in  conaUmtem  virwm.  7  Co.  1 7. — (Fears 
which  do  not  assail  a  resolute  man  are  to  be 
accounted  vain.) 

Tinel  le  roy,  the  king's  hall,  wherein  his 
servants  used  to  dine  and  sup. — 13  Rich  II. 
st.  1,  c.  3. 

TinemazL,  or  Tienman,  a  petty  officer  in  the 
forest,  who  had  the  care  of  vert  and  venison 
at  night,  and  other  servile  duties.-— CotoeZ. 

Tinet,  brushwood  and  thorns. — Cawel. 

Tine  wald,  the  ancient  parliament  or  annual 
convention  of  the  people  in  the  Isle  of  Man. 

Tinkermen,  fishermen  who  destroyed  the 
young  fry  on  the  river  Thames,  by  nets  and 
unlawful  engines. — Cowd. 

Tinpenny,  a  tribute  paid  for  the  liberty  of 
dig^g  in  tin  mines. — Cawcl. 

Tinsel  of  the  Fen,  the  loss  of  an  estate  held 
in  feu  in  Scotland,  &om  allowing  two  years' 
feu-duty  to  remain  unpaid. — Bei^a  Scotch 
Law  Diet. 

Tippling  Aet,  24  Geo.  II.  c.  40,  s.  12,  by 
which  no  person  may  maintain  any  action 
for  any  debt  '  for  any  spirituous  liquors,  un- 
less such  debts  shall  have  really  been  con- 
tracted at  one  time  to  the  amount  of  20^.' 

By  25  k  26  Vict.  c.  38,  the  above  enact- 
ment is  repealed,  so  far  only  as  relates  to 
spirituous  Hquors  sold  to  be  consumed  else- 
where than  on  the  premises  where  sold,  and 
delivered  at  the  residence  of  the  piirchaser 
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thereof  in  quantities  not  less  at  any  one  time 
than  a  reputed  quart. 

By  the  County  Courts  Act,  1888,  s.  182, 
replacing  s.  4  of  the  County  Courts  Act,  1867, 
no  action  may  be  brought  in  any  court  to 
recover  any  debt  alleged  to  be  due  for  beer, 
cider,  or  perry,  consumed  on  the  premises 
where  sold. 

Tipitapps,  or  Tipstaves,  constables  attend- 
ing courts.  See  5  &  6  Vict.  c.  22,  s.  23  ;  and 
11  <fe  12  Vict.  c.  7,  s.  6. 

Tithe  Conunissioners  fbr  England  and 
Wales,  This  board  is  consolidated  with  that 
of  the  Inclostu:es  Commissioners,  and  that  of 
the  Copyhold  Commissioners. — 14  &  15  Vict, 
c.  53 ;  continued  by  21  &  22  Vict.  c.  53,  and 
other  Acts.    See  Land  Commissionbss. 

Tithe-free,  exempted  from  the  payment  of 
tithes. 

Tithe  Sent  Charge.  A  charge  on  land, 
substituted  by  commutation  for  that  charge 
on  the  produce  of  the  land  for  the  benefit  of 
the  church,  which  was  called  tithe  from  being 
the  t&nth  part  of  the  increase  yearly  arising 
and  renewing  from  the  profits  of  lands,  the 
stock  upon  lands,  and  the  personal  industry 
of  the  inhabitants;  the  £rst  species  being 
usually  called  prasdUUf  the  second  miocedf  the 
tiurd  peraonoL 

This  commutation  has  been  efPected  by 
a  procedure  set  on  foot  by  the  Tithe  Com- 
mutation Act,  1836,  6  &  7  Wm.  IV.  c.  71, 
amended  by  subsequent  Acts.  See  Chit 
StiU.  vol.  6,  tit.  'Tithes' J  Extraordinary 
Tithe  Bedemption  Act,  1886,  49  k  50  Yict. 
c.  54;  Tithe  Act,  1891,  54  Vict.  c.  8.  The 
amount  to  be  paid  is  annually  adjusted, 
according  to  the  price  of  com. 

The  commutation  has  been  effected  in  one 
of  two  ways ;  either  by  a  voluntary  parochial 
agreement,  confirmed  by  the'  commissioners, 
or  by  the  compulsory  award  of  the  commis- 
sioners. The  value,  either  voluntarily  agreed 
upon  or  awarded  by  the  commissioners,  is 
considered  as  the  amount  of  the  total  rent- 
charge  to  be  paid  in  respect  of  the  tithes  in 
that  parish,  and  to  be  afterwards  apportioned 
among  the  lands  of  that  parish,  having  regard 
to  their  average  tithable  produce  and  pro- 
ductive quality;  and  such  lands  are  abso- 
lutely discharged  from  the  payment  of  all 
tithes,  and,  instead  thereof,  have  become 
subject  to  their  portion  of  the  rent-charge, 
thenceforth  payable  to  the  former  tithe- 
owner,  by  two  half-yearly  payments,  fluc- 
tuating according  to  uie  price  of  com.  An 
advertisement  is  inserted  by  authority  in  the 
London  Gazette^  in  January  in  every  year, 
stating  the  average  price  of  wheat,  barley, 
and  oats  for  seven  years,  ending  on  the 
Thursday  before  Christmas  then  next  pre- 


ceding; every  rent-charge  then  is  deemed 
of  the  value  of  as  many  bushels  of  wheat, 
barley,  and  oats  in  equal  quantities,  as  it 
would  have  been  competent  to  purchase 
according  to  the  prices  contained  in  such 
advertisement;  and  after  every  first  of 
January  it  varies  so  as  always  to  consist  of 
the  price  of  the  same  quantities,  according  to 
the  advertisement  then  next  preceding. 

A  tithe  rent-charge  varies  in  amount,  and 
no  person  being  personally  liable  to  its  pay- 
ment, it  differs  from  a  rent-charge  generally. 
By  the  Tithe  Act,  1891,  it  is  payable  by  the 
landowner  to  the  tithe-owner.  Every  con- 
tract between  landowner  and  occupier,  made 
after  that  Act,  for  payment  of  it  by  the 
occupier  is  void,  and  the  occupier  has  ceased 
to  be  bound  by  any  such  contract  made 
before  that  Acty  being  liable,  however,  to  repay 
to  the  landowner  such  sum  as  the  landowner 
has  properly  paid  on  account  of  tithe  rent- 
charge  by  the  tithe-owner.  When  the  rent- 
charge  was  in  arrear  for  twenty-one  days, 
the  remedy  was,  until  1891,  in  every  case 
by  distress  on  the  land ;  but  the  Tithe  Act, 
1891,  54  Vict.  c.  8,  has  effected  a  great 
change  in  this  respect.  By  that  Act,  in 
the  ordinary  case  of  land  being  let  by  the 
owner  to  a  tenant,  the  remedy  of  distress 
by  the  tithe-owner  is  extinguished,  and 
recovery  through  a  receiver  appointed  by  the 
County  Court  of  the  district  is  substituted 
for  it,  except  where  the  land  is  occupied  by 
the  landowner,  ii^  which  case  an  officer  of  the 
Court  may  distrain  for  it.  The  landowner 
also,  in  case  of  a  contract  before  the  passing 
of  the  Act  (March  26th,  1891),  binding  the 
occupier  to  pay  tithe,  may  recover  by  distress 
on  the  occupier  any  sum  he  may  have  paid 
the  tithe-owner  on  account  of  tithe.  By 
the  same  Act  (s.  8),  a  remission  of  tithe  rent- 
charge  for  any  one  year  exceeding  two- 
thirds  of  the  annual  value  of  the  land  out  of 
which  it  issues,  may  be  obtained  from  the 
County  Court,  as  in  the  case  of  landlord 
and  tenant. 

Tithe  Bent^harge  Becovery  Bules,  189L 
The  Bules  for  the  recovery  of  tithe  rent- 
charge,  framed  by  the  Lord  Chancellor  under 
s.  3  of  the  Tithe  Act,  1891,  <  after  consulta- 
tion with  the  Bule  Committee  of  County 
Court  Judges.'  There  are  58  Rules  and  35 
Forms. 

Tithing,  a  Saxon  subdivision  of  the  hun- 
dred, replacing  the  name  of  township  as  the 
unit  of  local  administration  (see  StvJbhs'e 
ConBtituUon(d  History ,  vol.  1,  p.  85)  in  some 
parts  of  England,  the  name  still  existing  in 
Somersetshire  and  Wiltshire;  the  number 
or  company  of  ten  men  with  their  families, 
knit  together  in  a  society,  all  of  them  being 
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bound  to  the  king  for  their  peaceable  and 
good  behaviour,  the  chief  of  whom  was  called 
the  tithing-man. — Cowd.    See  To¥rN8HiP. 

Tithingi-lliaii,  a  peace-officer,  an  under  con- 
stable.    See  preceding  title. 

Tithingi-poimy.    See  Tbdino-pknkt. 

Titlei  a  general  head,  comprising  particu- 
lars, as  in  a  book ;  2,  an  appellation  of  honour 
or  dignity;  3,  a  claim  of  right.  It  is  the 
means  whereby  an  owner  possesses  his  pro- 
perty justly,  or  the  evidence  of  ownership. 

As  to  title  to  realty : — 

There  are  several  stages  and  degrees  re- 
quisite to  form  a  complete  title  to  lands  and 
tenements. 

The  lowest  and  most  imperfect  degree  of 
title  consists  in  the  mere  naked  possession,  or 
actual  occupation  of  the  estate,  without  any 
apparent  right  or  any  shadow  of  pretence  of 
right  to  hold  and  continue  such  possession. 

The  next  step  to  a  good  and  perfect  title 
18  the  right  of  possession,  which  may  reside 
in  one  man,  while  the  actual  possession  is  in 
another. 

The  last  step  is  the  right  of  property  (Jui 
proprietaiU)^  without  either  possession  or  even 
the  right  of  possession.  This  is  frequently 
styled  mere  nght  (jtia  menMn)^  and  the  estate 
of  the  owner  is  in  such  cases  said  to  be  totally 
devested  and  put  to  a  right. 

The  principal  drcumstanoes  to  be  attended 
to  in  drawing  conclusions  as  to  title  are^ 

1.  That  there  be  a  deduction  of  title  to 
the  legal  state  for  a  period  formerly  of  sixty 
years,  but  now  in  ordinary  circumstances  of 
forty  years  (see  the  Vendor  and  Purdiaser 
Act,  1874);  37  &  38  Vict.  c.  71,  s.  1. 

2.  That  the  legal  estate  can  be  obtained 
free  from  any  equities  affecting  it ; 

3.  That  all  the  particular  estates  either 
are  determined,  or  can  be  conveyed  to  the 
purchaser  or  his  trustee ; 

4.  That  no  reversion  or  remainder  is  out- 
standing in  the  Grown,  or  in  any  stranger ; 
and 

5.  That  there  are  not  any  incumbrances 
by  way  of  condition,  or  limitation  over,  mort- 
gages. Grown  debts,  judgments,  statutes, 
decrees,  Htea  pendenUg^  annuities,  rents, 
legacies,  portions,  charges,  dower,  courtesy, 
forfeitures  (now  abolished  for  treason  or 
felony  by  33  &  34  Vict.  c.  23),  leases,  etc., 
or  any  outstanding  term  of  years  which  the 
purchaser  cannot  procure  either  to  be  extin- 
guished or  assigned. 

There  are  at  least  three  species  of  doubtful 
titles:  (1)  where  the  title  is  doubtful  by 
reason  of  some  uncertainty  in  the  law  itself  ; 

(2)  where  the  doubt  is  as  to  the  application 
of  some  settled  principle  or  rule  of  law ;  and 

(3)  where  a    matter,  of  fact    upon  which 


a  title  depends  is  either  not  in  its  nature 
capable  of  satisfactory  proof,  or,  being  capable 
of  such  proof,  is  yet  not  satisfactorily  proved^ 

It  may  be  safely  asserted  that  there  in  no 
defect  which  more  frequently  renders  it  im- 
possible for  a  person  who  has  a  good  title  to 
prove  it,  and  enables  a  party  who  has  a  bad 
title  fraudulently  to  exhibit  a  colourable- 
ownership,  than  the  want  of  evidence  of  the 
identity  of  the  parcels. 

A  good  title  is  produced  whenever  it  ap- 
pears  that  upon  certain  acts  being  done,  tho 
legal  and  equitable  estates  in  the  property 
contracted  for  will  become  vested  in  the  pur- 
chaser, those  acts  being  such  as  the  vendor 
can  either  himself  perform  or  cause  to  be 
performed. 

The  title  to  things  personal  may  be  acquired 
or  lost  by :  (1)  Occupancy.     (2)  Invention. 

!3)  Prerogative.  (4)  Forfeiture.  (5)  Custom^ 
6)  Succession.  (7)  Marriage.  (8)  Judg- 
ment. (9)  Gift  or  grant.  (10)  dontract. 
(11)  Bankruptcy  or  insolvency.  (12)  Testa- 
ment. (13)  Administration.  See  Dbclaba- 
TioN  OF  Title. 

Title,  Covenants  for.  In  every  conveyance 
made  on  or  after  the  1st  January,  1882,  cer- 
tain '  covenants  for  title '  (being  for  the  most 
part  usually  expreaaed  in  the  conveyance 
before  that  date),  of  which  the  following 
is  an  abstract,  are  implied  by  virtue  of  the 
7th  section  of  the  Gonveyancing  Act,  1881, 
44  k  45  Vict.  c.  41  :— 

(A)  In  a  conveyance  for  valuable  con- 
sideration (other  than  a  mortgage)  by  a 
person  easpr€»Md  to  convey  as  heneficial  ovyner : 
— ^That  the  person  conveying  has  the  right 
to  convey: — ^That  the  person  to  whom  the 
conveyance  is  made  shall  '  quietly  enjoy ' 
the  subject  matter  of  the  conveyance  without 
disturbance  by  the  person  oonve3ring,  or  any 
person  claiming  by,  through,  under,  or  in. 
trust  for  the  person  conveying: — That  the 
subject  matter  of  the  conveyance  is  discharged 
from  encumbrances  except  as  expressly  men- 
tioned in  the  conveyance: — ^And  that  the 
person  conveying,  and  every  person  claiming 
through  him  otherwise  than  by  purchase  for 
value,  will  execute  all  such  'further  assur- 
ances '  for  more  perfectly  assuring  the  subject 
matter  of  the  conveyance  to  the  person  to 
whom  it  is  made,  as  from  time  to  time  may 
reasonably  be  required. 

(B)  In  a  conveyance  of  leasehold  property 
for  valuable  consideration,  other  than  a  mort- 
gage, thefvHher  covenant,  by  a  person  esc- 
pressed  to  convey  as  beneficial  ovmer : — ^That 
the  lease  creating  the  term  is  valid,  unfor- 
feited,  unsurrendered,  and  in  nowise  become 
void  or  voidable. 

(G)  In  a  conveyance  by  way  of  mortgage 
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by  a  person  expressed  to  convey  as  hefn/eficial 
cwner^  the  same  covenants  for  right  to  con- 
vey and  quiet  enjoyment  as  in  (A),  with  the 
addition  that  if  default  be  made  in  payment 
of  the  money  intended  to  be  secured  or  in- 
terest thereon,  the  person  to  whom  the 
conveyance  is  made  may  enter  upon  and 
enjoy  the  subject  matter  of  the  convey- 
ance, and  enjoy  the  same  with  the  benefit 
of  the  same  covenants  for  'freedom  from 
incumbrance'  and  'further  assurance'  as 
in  (A). 

(D)  In  a  conveyance  by  way  of  mortgage 
of  leasehold  property  by  a  person  expreswd 
to  convey  as  hemficwl  otoner,  the  same  cove- 
nants for  validity  of  the  lease  as  in  (B^,  and 
also  a  covenant  that  the  person  conve3nng  or 
the  persons  deriving  title  under  him  will  pay 
the  rent  and  perform  the  covenants  under 
the  lease,  and  will  keep  the  person  to  whom 
the  conveyance  is  made  indemnified  against 
actions  for  non-payment  of  rent  or  breach  of 
covenant. 

The  same  section  of  the  Act  also  implies  a 
limited  covenant  for  further  assurance  in  a 
conveyance  by  way  of  settlement  by  a  person 
expressed  to  convey  &s  settlor ^  and  against  in- 
cumbrances in  a  conveyance  by  a  trustee  or 
mortgagee,  eospressed  to  convey  sa  tnistee  or 
mortgagee. 

Title  of  Clergsrmen  (to  orders),  some  certain 
place  where  they  may  exercise  their  f  imctions ; 
also,  an  assurance  of  being  preferred  to  some 
ecclesiastical  benefice. — 2  St^h,  Com, 

Title  to  Lands,  Doonment  of.  By  24  &  25 
Vict,  c.  96,  *  Whosoever  shall  steal,  or  shall, 
for  any  fraudulent  purpose,  destroy,  cancel, 
obliterate,  or  conceal  the  whole  or  any  part 
of  any  document  of  title  to  lands,  shall  be 
guilty  of  felony,  and  being  convicted  thereof 
Sh&U  be  liable,  at  the  discretion  of  the  Court, 
to  be  kept  in  penal  servitude  for  the  term  of 
three  (now  five)  years ;  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without 
floHtary  confinement '  (s.  28). 

The  term, '  document  of  title  to  lands,'  in- 
cludes any  deed,  map,  paper,  or  parchment, 
written  or  printed,  or  partly  written  and 
partly  printed,  being  or  containing  evidence 
of  the  title,  or  any  part  of  the  title,  to  any 
real  estate,  or  to  any  interest  in  or  out  of 
real  estate  (s.  1). 

Title  daecLi,  the  muniments  or  evidencesof 
ownership.     See  preceding  title. 

Titles  (Eodesiastioal).  By  the  Act  14  & 
15  Vict  c.  60,  the  assumption  of  the  title  of 
archbishop  or  bishop  of  a  pretended  province 
or  diocese,  or  archbishop  or  bishop  of  a  dty, 
place,  or  territory  in  England  or  Ireland,  not 
being  the  see,  province,,or  diocese  of  an  arch- 


bishop or  bishop,  recognised  by  law,  was  pro- 
hibited under  penalties ;  but  this  Act  (which 
was  passed  after  great  public  excitement,  in 
consequence  of  the  division  of  England  into 
Boman  Catholic  dioceses  by  Pope  Pius  IX., 
under  Cardinal  Wiseman,  as  Archbishop  of 
Westminister)  was  never  enforced,  and  has 
been  repealed  by  the  34  &  35  Vict.  c.  53. 
Titnlars  of  Ereotion*    See  Lords  of  Ebbo 

TION. 

Toalia,  a  towel.  There  is  a  tenure  of  lands 
by  the  service  of  waiting  with  a  towel  at  the 
king's  coronation. — CoweL 

Tobacco  Ihities  Act,  26  Vict.  c.  7. 

Tobago  and  Trinidad.  See  11  &  12  Vict. 
c.  22  ;  18  &  19  Vict.  c.  107. 

Toft,  a  place  where  a  messuage  has  stood. 
—Cotoel ;  2Br.4k  Had,  Com.  17. 

Toftman,  the  owner  or  possessor  of  a 
toft. 

Tomti,  Boman  advocates. 

Tocen,  a  sign  of  the  existence  of  a  fact ; 
2,  private  money. 

Toleration  Act,  1  W.  &  M.  st.  1,  c.  18, 
confirmed  by  10  Anne  c.  2,  by  which  all 
persons  dissenting  from  the  Church  of  Eng- 
land (except  Papists  and  persons  denying  the 
Trinity),  were  relieved  from  such  of  the  Acts 
against  Nonconformists  as  prevented  their 
assembling  for  religious  worship  according  to 
their  own  forms,  or  otherwise  restrained 
their  religious  liberty,  on  condition  of  their 
taking  the  oaths  of  allegiance  and  supremacy, 
and  subscribing  a  declaration  against  tran- 
substantiation ;  and  in  the  case  of  dissenting 
ministers,  subscribing  also  to  certain  of  the 
Thirty-nine  Articles.  The  clause  of  this 
Act,  which  excepted  persons  denying  the 
Trinity  from  the  benefits  of  its  enactments, 
was  repealed  by  53  (Jeo.  III.  c.  160. — 4  Br, 
<k  Had.  Com.  67. 

Toll  [fr.  toUo,  Lat.],  to  bar,  defeat,  or  take 
away,  as  to  toll  an  entry,  is  to  deny  and  take 
away  the  right  of  entry.  See  3^4  Wm. 
IV.  c.  27. 

Toll  [f r.  toZ,  Sax.  and  Dut. ;  tiM,  Dan. ;  toll 
Wei. ;  taUle,  Er.],  has  two  significations  : — 

(1^  A  liberty  to  buy  and  sell  within  the 
precmcts  of  the  manor,  which  seems  to  im- 
port as  much  as  a  fair  or  market. 

(2)  A  tribute  or  custom  paid  for  passage. 
— Gowd.  For  its  importance  in  railway  law 
see  ss.  3,  86  and  92  of  the  Hallways  Clauses 
Act,  1845. 

ToUage,  any  custom  or  imposition. 

Tollbooth,  a  prison,  a  custom-house,  an 
exchange;  also  the  place  where  goods  are 
weJKhedL 

ToUdish,  a  vessel  by  which  the  toll  of  com 
for  grinding  is  measured. 

ToUeri  one  who  collects  tribute  or  taxes. 
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ToIlgatliOFer,  the  officer  who  takes  or  col- 
lects toll. 

ToU-thorougli,  when  a  town  prescribes  to 
liave  toll  for  such  a  number  of  beasts,  or  for 
every  beast  that  goes  through  the  town,  or 
over  a  bridge  or  ferry  belonging  to  it. — Com. 
IHg.,iAt,  'ToU'iC). 

ToU-traTene,  or  Traven,  toll  taken  for 
every  beast  driven  across  a  man's  land.  He 
may  prescribe  and  distrain  for  it  viA  regid, — 
Cro.  Eliz.  710. 

TolMster,  an  old  excise;  a  duty  paid  by 
tenants  of  some  manors  to  the  lord  for 
liberty  to  brew  and  sell  ale. — Cotoel. 

Tobey,  the  same  as  toll  booth,  which  see. 
Also,  a  place  where  merchants  meet ;  a  local 
tribunal,  usuaUy  spelt '  tolzey,'  for  small  civil 
causes  held  at  die  Quildhall,  Bristol. 

Tolt,  a  writ  whereby  a  cause  depending  in 
a  court-baron  was  taken  and  removed  into  a 
oounty-court. — 0,  N,  B,  4. 

Tolta,  wrong,  rapine,  extortion.—  Cowd, 

Ton,  20  cwts.  of  112  lbs.  avoirdupois  each. 

Tonnage,  the  estimated  number  of  tons 
burden  thaf  a  ship  will  carry.  See  17  &  18 
Vict.c.  104,  ss.  20,21. 

Toimage  Ihities,  those  imposed  on  wines 
imported,  according  to  a  certain  rate  per  ton. 
This,  with  poundage,  was  formerly  granted 
to  the  sovereign  for  life  by  Acts  of  Parlia- 
ment, usually  passed  at  the  beginning  of 
each  reign ;  but  by  9  Anne  c.  6,  1  Geo.  I. 
c.  12,  and  3  Geo.  I.  c.  7,  they  were  made 
perpetual,  and  mortgaged  for  the  public 
debt.     See  IJ^.  <Cr  Had.  Cam.  376. 

TontixLe,  a  life-annuity,  or  a  loan  raised  on 
life-annuities,  with  benefit  of  survivorship. 
The  term  originated  from  the  circumstance 
that  Lorenzo  Tonti,  an  Italian,  invented  this 
kind  of  security  in  the  seventeenth  century, 
when  the  governments  of  Europe  had  some 
difficulty  in  raising  money  in  consequence  of 
the  wars  of  Louis  XIY.,  who  first  adopted 
the  plan  in  France.  A  loan  was  obtained 
from  several  individuals  on  the  grant  of  an 
annuity  to  each  of  them,  on  the  understand- 
ing that,  as  deaths  occurred,  the  annuities 
should  continue  payable  to  the  survivors, 
and  that  the  last  survivor  should  take  the 
whole.  This  mode  of  raising  money  has 
more  than  once  been  adopted  by  the  English 
Government  (see  e.g.,  29  Geo.  III.  c.  41, 
amended  by  30  Geo.  III.  c.  45),  and  also  for 
the  purpose  of  private  speculations,  but  it 
has  almost  entirely  fallen  into  disuse,  and  it 
may  be  doubted  whether  it  is  not  prohibited 
by  the  Lotteiy  Acts.  As  to  the  formation 
of  such  a  scheme,  see  SUmt^B  Benefit  BttHd. 
Soc.  78. 

Tods,  Exportation  o£  This  was  formerly 
a  criminal  offence,  but  it  is  no  longer  so 


since  the  restrictions  upon  trade  are    re- 
moved.— 4  Stq>h.  Com. 

Tor,  Toira,  or  Tyrra,  a  mount  or  hill. 

Tora  Oaras  Huk,  an  annual  payment  or 
rent-charge  of  a  fixed  nature  on  a  village 
jampa^  made  by  the  Bombay  Government 
through  their  collectors  in  the  different 
ziUahe  of  Guzerat. — Indian. 

Tarreni'  Act,  the  Artisans,  and  Labourers' 
Dwellings  Act,  1868.  See  Laboubebs' Dwell- 
ings. 

Tort  [fr.  tortfiB,  Lat.],  injury  or  wrong. 
Actions  are  divided  into  actions  in  contract 
and  actions  in  tort,  and  a  mixed  class  con- 
sisting of  torts  arising  out  of  contract.  Con- 
sult Addieon  on  Torts,  6th  ed. 

Tort  d  lelet/egt  contraire.  Co.  litt.  158. — 
(Tort  is  contrary  to  the  law.) 

Tortfeasor,  a  wrongdoer ;  a  trespasser. 

Tortions,  anything  done  by  wrong;  an 
act  involving  a  forfeiture  of  property.  See 
Innocent  Conveyances. 

Torture.    See  Rack. 

Tory,  originally  a  nickname  for  the  wUd 
Irish  in  Ulster.  An  Act  of  the  Irish  Parlia- 
ment for  '  better  suppressing  tories,  robbers, 
and  rapparees,'  7  Wm.  III.  c.  21,  is  repealed 
by  the  Statute  Law  Bevision  Act,  1878. 
Afterwards  given  to,  and  adopted  by,  one 
of  the  two  great  parliamentary  parties  which 
have  alternately  governed  Great  Britain 
since  the  Eevolution  in  1688.     See  Whiq. 

Totidem  verbiB  [Lat.]  {in  eo  mamy  worde). 

TotieB  qnoties  [cte  often  as  occasion  shaU 
cmse). 

Totted,  a  good  or  separate  debt  to  the 
Crown. — Cotoel, 

Totum  prce/ertur  uwicuique  parti.  3  Co. 
41. — (The  whole  is  preferable  to  any  single 
part.) 

Toigoxirs  et  encore  presz  [Nor.-Er.]  (o^ 
woj/s  cmd  stiU  ready). 

Tonm,  the  sheriff's  toum  or  rotation.  See 
Sheriff's  Tourn. 

Tout  temps  press  et  encore  est  [Nor.-Fr.] 
{always  was  and  is  at  present  ready). 

Tonrage,  money  paid  for  towing. 

Town  [f r.  ttm.  Sax.],  a  tithing  or  vill ;  any 
collection  of  houses  larger  than  a  village. 
See  1  J?r.  <fc  Had.  Cam.  136. 

Towns  are  either  corporate,  that  is,  having 
a  corporation  to  transact  their  business,  or 
not  corporate.  Some  have  the  liberty  or 
franchise  of  a  market,  others  have  not. 
Towns  are  usuaUy  divided  into  cities, 
boroughs,  or  common  towns. 

Town  Clerky  a  fit  person  (usually,  but 
not  necessarily,  a  solicitor)  from  time  to 
time  appointed  by  the  council  of  a  municipal 
borough  to  manage  their  legal  business.  He 
may  not  be  a  councillor,  and  holds  office 
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during  the  pleasure  of  the  council.  In  case 
of  his  iUnees  or  ahsenoe,  the  council  may 
appoint  a  deputy. — Municipal  Corporations 
Act,  1882,  46  &  46  Vict.  c.  50,  s.  17. 

Town  Council,  the  council  of.  a  municipal 
borough,  elected  by  the  burgesses  to  act  for 
the  corporation.  See  Municipal  Corpora- 
tion. 

Town  Crier,  an  officer  in  a  town  whose 
business  it  is  to  make  proclamations. 

Town  Hall,  the  hall  where  the  public  busi- 
ness of  a  town  is  transacted,  and  on  or  near 
the  door  of  which  public  notices  are  fixed. 

Town  Polioe  Clauaes  Ad,  1M7,  10  &  11 
Tict.  c.  89.  The  provisions  of  this  Act  as  to 
^obstructions  and  nuisances  in  the  streets,' 
''fires,'  'places  of  public  resort/  'hackney 
carriages,'  and '  public  bathing,'  are,  '  for  the 
purpose  of  regiilating  such  matters  in  urban 
districts,'  incorporated  with  the  Public  Health 
Act,  1875,  by  s.  171  of  that  Act. 

Township,  the  district  of  a  town,  tithing, 
or  vill,  which  three  are  of  the  same  significa- 
tion in  law. — Steph,  Com,,  vol.,  1,  Introduc- 
tion, The  township  is  the  unit  of  the  early 
constitutional  machinery  in  England  {Sttibba*8 
ConstittUional  History  of  Englamd,  vol.  1,  p. 
82),  and  the  boundaries  of  the  parish,  and 
the  township  or  townships  with  which  it  coin- 
cides are  generally  the  same  (76.),  'parish' 
being  properly  the  ecclesiastical  term,  and 

*  towndbip '  the  civil  one. 

Towns  Improvement  Claiues  Act,  1M7, 
10  &  11  Vict.  c.  34.  The  provisions  of  this 
Act  as  to  '  naming  streets  and  numbering 
houses,'   'improving  line    of    streets,'    etc., 

*  ruinous  and  dangerous  buildings,'  and  '  pre- 
cautions during  construction  and  repair  of 
sewers,  streets,  and  houses,'  are,  'for  the 
purpose  of  regulating  such  matters  in  urban 
districts,'  incorporate  with  the  Public  Health 
Act,  1875,  by  s.  160  of  that  Act. 

Tirade  [fr.  tmtta,  Ital.],  traffic ;  commerce ; 
exchange  of  goods  for  other  goods,  or  for 
money.  All  wholesale  trade,  all  buying  in 
order  to  sell  again  by  wholesale  may  be 
reduced  to  three  sorts :  the  home  trade,  the 
foreign  trade  of  consumption,  and  the  carry- 
ing trade.— 2  Smi.  Wealth  of  Nat,,  b.  2,  c.  5. 

Offences  against  trade  are — 


(V\  Smuggling. 


Frauds  by  bankrupts. 

^3)  Cheating. 

(4)  Monopoly. 

Tntde  Karks.  The  Merchandise  Marks 
Act,  1862,  25  k  26  Vict.  c.  88,  made  it  a 
misdemeanour  to  forge  or  counterfeit  any 
trade-mark  (defined  by  the  1st  section),  or 
falsely  to  apply  any  such  trade-mark,  with 
intent  to  defraud,  to  any  article,  or  to  any 
wrapper,  etc.,  in  which  any  commodity  was 


sold  (ss.  2,  3)  ;  and  by  the  Trade  Marks  Be- 
gistration  Act,  1875,  38  &  39  Vict,  c  91,  a 
register  of  trade-marks  was  established  under 
the  superintendence  of  the  Commissioners  of 
Patents ;  and  it  was  provided  that  after  the 
1st  of  July,  1876  [a  time  afterwards  extended 
till  30th  of  June,  1878,  by  Order  in  Council 
under  40  &  41  Vict.  c.  37],  a  person  should 
not  be  entitled  to  institute  any  proceeding  to 
prevent  the  infringement  of  any  trade-mark, 
as  defined  by  the  Act,  until  such  trade-mark 
was  registered  in  pursuance  of  the  Act  (s.  1). 
The  Act  of  1862  was  repealed  and  re-enacted 
with  amendments  by  the  Merchandise  Marks 
Act,  1887,  50  &  51  Vict  c.  28  (further 
amended  by  the  Merchandise  Marks  Act, 
1891),  and  the  Act  of  1875  by  the  Patents, 
Designs,  and  Trade  Marks  Act,  1883,  46  <k 
47  Vict.  c.  57. 

Trade,  Bettraint  of  See  Restraint  of 
Trade. 

Trader,  one  engaged  in  merchandise  or 
commerce.  See  Bankrupt.  As  to  who  were 
traders  within  the  meaning  of  the  repealed 
Bankruptcy  Act,  1869,  32  &  33  Vict.  c.  71, 
see  schedule  1  of  that  Act. 

Trades  TJnions.  The  Act  30  <fe  31  Vict, 
cc.  8,  74,  provided  for  facilitating  the  pro- 
ceedings of  a  commission  appointed  by  the 
Queen  to  inquire  into  and  report  on  the 
organisation  and  rules  of  trades  unions,  and 
other  associations  of  employers  and  workmen. 
The  Trades  Union  Act,  1871,  34  A  35  Vict, 
c.  31,  provides  that  the  purposes  of  any  trade 
union  shall  not,  by  reason  merely  that  they 
are  in  restraint  of  trade,  be  deemed  unlawful 
so  as  to  render  any  member  of  the  union 
liable  to  criminal  prosecution,  or  as  to  render 
void  or  voidable  any  agreement  or  trust. 
The  Act  of  1871,  which  was  amended  as  to 
insurance  of  children's  Uves,  the  membership 
of  minors,  the  local  jurisdiction  of  justices, 
and  other  matters,  by  the  Trade  Union  Act 
Amendment  Act,  1876,  39  k  40  Vict.  c.  22, 
provides  for  the  registration  of  Unions  by 
the  Registrar  of  Friendly  Societies,  but  ex- 
cludes the  operation  of  the  Friendly  SocietieB 
Acts,  the  Industrial  and  Provident  Societies 
Acts,  and  the  Companies  Acts.  By  s.  6  any 
seven  or  more  members  may  register,  but  the 
registration  is  void  if  any  of  the  purposes 
of  the  union  are  unlawful.  See  f luther  titles 
Master  and  Servant,  and  Threats. 

Traditio  loqui  facit  chartam.  5  Co.  1. — 
(Delivery  makes  the  deed  speak.) 

Tradition,  the  act  of  handing  over;  de- 
livery. 

Trailbaston, Court  ot,  erected  by  Edward  I., 
by  the  statute  of  Bagman.  This  was  a  com- 
mission of  oyer  and  terminer  of  an  unusual 
kind,  and  was  issued  in  the  fulness  of  zeal 
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for  the  correction  of  public  disorders.  The 
ligour,  however,  with  which  this  was  executed 
creating  some  discontents,  it  was  thought 
ei^pedient,  in  course  of  time,  to  discontinue 
it.— 2  Reeves,  p.  277. 

TrainbandB,  the  militia ;  the  part  of  a  com- 
munity trained  to  martial  exercises. 

Training  military,  without  full  authority, 
ill^,  by  60  Geo.  III.  and  1  Geo.  lY.  c.  1. 

baitor  [fr.  traditor,  Lat.],  one  who  being 
trusted  betrays ;  one  guilty  of  treason.  See 
Treason. 

Traitoroiiily,  in  a  manner  suiting  traitors ; 
perfidiously;  treacherously. 

Tramways,  rails  for  conveyance  of  traffic 
along  a  road  not  owned,  as  a  railway  is,  by 
those  who  lay  down  the  rails  and  convey  the 
traffic.  The  construction  and  regulation  of 
tramways  is  provided  for  by  33  &  34  Yict.  c. 
78.  As  to  the  metropolis,  see  also  35  &  36 
Yict.  c.  43.  See  also  as  to  Ireland,  23  &  24 
Vict.  c.  152  ;  24  &  25  Vict.  c.  102 ;  and  34 
&  35  Vict,  a  114 ;  and  as  to  Scotland,  24  k 
25  Vict,  c,  69. 

Transcript,  a  copy ;  anything  written  from 
an  original. 

Transoriptio  pedis  finis  levati  mittendo 
in  Canoellarinm,  a  writ  which  certified  the 
foot  of  a  fine  levied  before  justices  in  eyre, 
etc.,  into  the  Chancery. — Beg.  Orig,  669. 

Transeriptio  reoognitionis  £Etet8B  coram 
jnstidariis  itinerantibui,  etc.,  an  old  writ 
to  certify  a  cognizance  taken  by  justices  in 
eyre. — Reg.  Or%g,  152. 

Transfer,  to  convey;  to  make  over  to 
another;  the  document  by  which  property, 
as  shares  in  public  companies,  is  made  over 
by  one  to  another.  For  power  to  transfer 
shares,  see  s.  14  of  the  Companies  Clauses  Act, 
1845,  8  Vict.  c.  16,  and  s.  22  and  Art.  8  of 
Table  A.  of  the  Companies  Act,  1862,  25  <k  26 
Vict.  c.  89.  A  forged  transfer  is  a  nullity. 
See  imder  title  Forgbbt. 

Transfer  of  cases.  By  the  Judicature  Act, 
1873,  s.  35,  and  R.  S.  C.  1883,  Ord.  X.,  power 
is  given  to  transfer  causes  from  one  Division 
of  the  High  Court  to  another. 

Transfer  of  Land  Acts.  To  facilitate  the 
proof  of  title  to,  and  the  conveyance  of,  real 
estates,  the  25  &  26  Vict.  c.  53  was  passed. 
The  Act  was  confined  to  England,  and  divided 
into  four  parts.  Fart  I.,  headed  '  As  to  the 
Eegistration  of  Real  Estates  and  the  Title 
thereto,'  established  a  registry,  which  was 
to  be  confined  to  a  registration  of  the  titles 
to  estates  of  freehold  tenures,  and  leasehold 
estates  in  freehold  lands. 

In  1875  a  similar  Act  was  passed  'to 
simplify  titles  and  to  facilitate  the  transfer 
of  land  in  England,'  under  the  short  title  of 
The  Land  Transfer  Act,  1875  (38  <k  39  Vict. 


c.  87),  which  came  into  operation  on  the  1st 
January,  1876.  By  s.  125  it  is  provided 
that  application  for  the  registration  of  an 
estate  under  the  Act  25  k  26  Vict.  c.  53  shall 
not  for  the  future  be  entertained. 

But  neither  under  this  Act,  nor  under  the 
Act  of  1862,  has  any  appreciable  number  of 
titles  been  registered,  and  this  Act  has  '  be- 
come, for  all  practical  purposes,  a  dead  letter/ 
See  ReipoTt  of  Select  Committee  of  Houee  of 
CommonB  on  Land  Titles  and  Trcmsfers^ 
1879.  New  Rules  for  the  Land  Registry 
were  issued  at  the  dose  of  1888. 

Trcm^erunter  dominia  sine  titulo  et  tra- 
ditione,  per  tuticapcUionem,  scU.  per  longa/nh 
continucnn  et  padficaM  possessionem,  Co. 
litt.  113. — (Rights  of  dominion  are  trans- 
ferred  without  title  or  delivery  by  usucap- 
tion,  to  wit,  long  and  quiet  possession.) 

Transgressio  est  cum  modus  non  servcUttr 
nee  mensura,  debit  enim  quUibet  in  suo  facto 
modum  habere  et  mensuram*  Co.  Litt.  37. — 
(Transgression  is  when  neither  mode  nor 
measure  is  preserved,  for  every  one  in  his 
act  ought  to  have  a  mode  and  measure.) 

Transgressione,  a  writ  or  action  of  tres- 
pass. 

Tramire,  a  warrant  or  permit  from  the 
custom-house  to  let  goods  pass. 

Transit  terra  cum  onere,  Co.  Litt.  231  a. — 
(Land  passes  subject  to  any  burden  affecting 
it.)  Consult  Broom^s  Leg,  Max,^  5th  ed., 
495,  706. 

Transitory  actions  were  those  in  which 
the  venue  might  be  laid  in  any  county. 

Transitns.    See  Stoppage  in  Transitu. 

Translation,  the  removal  from  one  place 
to  another ;  the  removal  of  a  bishop  to  an- 
other diocese.  As  to  copyright  in  translated 
books,  see  Copybight. 

Transportation,  the  banishing  or  sending 
away  a  criminal  into  another  country ;  also,, 
the  carriage  of  property. 

This  punishment  was  introduced  in  the 
reign  of  Queen  Elizabeth,  39  Eliz.  c.  4.  The 
word  is  first  used  in  the  }3  k  14  Car.  II. 
c.  23.  The  punishment  was  chiefly  regulated 
by  5  €^eo.  IV.  c.  84.  Returning  from  trans- 
portation before  the  expiration  of  the  term 
of  punishment  was  an  offence  against  publio 
justice,  and  punishable  by  transportation  for 
life.— 4  A  5  Wm,  IV,  c.  67.  This  punish- 
ment  has  been  superseded  by  penal  servitude 
under  16  &  17  Vict.  c.  99,  and  20  &  21  Vict. 
c.  3.    See  Penal  Servitudb. 

Trans-shipment,  the  taking  of  the  cargo 
out  of  one  ship,  and  loading  another  with 
it. 

Transnmpts.  An  action  of  transumpt  is 
an  action  competent  to  any  one  having  a 
partial  interest  in  a  writing,  or  immediate 
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use  for  it,  to  support  his  title  or  defences 
in  other  actions.  It  is  directed  against  the 
custodier  of  the  writing,  calling  upon  him 
to  exhibit  it,  in  order  that  a  transumpt, 
i.e.,  a  copy,  may  be  judicially  made  and 
delivered  to  the  pursuer.  The  action 
now  of  very  rare  occurrence. — BdCs  Scotch 
Law  Diet, 

Traveller.  Under  the  Licensing  Acts,  1874 
(see  Intoxicating  Liquors),  intoxicating 
liquors  may  not  be  sold  at  certain  hours 
except  to  *■  h(yndrfide  travellers,'  and  by  s.  10 
of  that  Act,  a  person  is  not  to  be  deemed  a 
'  bond-fide  traveller  unless  the  place  where  he 
lodged  during  the  preceding  night  is  at  least 
three  miles  distant  from  the  place  where  he 
demands  to  be  supplied  with  liquor  * ;  but 
although  a  man  is  not  a  hondrfide  traveller 
unless  he  hap  travelled  the  three  miles,  he 
does  not  necessarily  become  so  by  merely 
having  travelled  the  three  miles.  The  ex- 
pression hond-Jide,  which  appears  to  owe  its 
origin  to  the  Scotch  Forbes-Mackenzie  Act, 
16  <fe  17  Vict.  c.  67,  seems  merely  intended 
to  point  the  distinction  between  those  who 
travel  to  drink,  and  those  who  drink  to 
travel.  See  Ldy  and  FoiUkea'  Lioensmg  Acts^ 
3rd  ed.,  p.  118. 

Traverse,  the  denial  of  some  matter  of 
fact  alleged  in  a  pleading,  whether  in  an 
action  or  in  criminal  prosecutions.  See 
Pleading;  Statement  of  Defence. 

Traverse  (v.a.),  to  deny. 

Traverse  of  an  office,  proof  that  an^in- 
quisition  made  of  lands  or  goods  by  the 
escheator  is  defective  and  untruly  made. 

Traverser,  in  Ireland,  a  prisoner. 

Traversing  indictment,  postponing  the 
trial  of  it. 

The  14  t  15  Vict.  c.  100,  s.  16,  repeals  60 
Geo.  IIL  and  1  Geo.  IV.  c.  4,  as  to  the 
traverse  of  indictments  in  cases  of  misdemea- 
nour, and  provides,  by  s.  27,  that  no  person 
prosecuted  shall  be  entitled  to  traverse  or 
postpone  the  trial  of  any  indictment  found 
against  him  at  any  session  of  the  peace, 
session  of  oyer  and  terminer,  or  session  of 
gaol  delivery;  but  if  the  Court,  upon  the 
application  of  the  person  so  indicted  or  other- 
wise, thinks  that  he  ought  to  be  allowed  a 
further  time  to  prepare  for  his  defence  or 
otherwise,  such  Court  may  adjourn  the  trial 
to  the  next  session,  upon  such  terms  as  to 
bail,  etc.,  as  shall  seem  meet,  and  may  respite 
the  i-ecognizances  of  the  prosecutor  and 
witnesses;  the  prosecutor  and  witnesses  to 
be  bound  to  attend  and  prosecute  and  give 
evidence,  without  entering  into  fresh  .recog- 
nizances. 

Traversing  note.  In  equity  a  plaintiff, 
after  an  appearance  had  been  entered,  might, 


in  default  of  answer  to  interrogatories  which 
had  been  filed  for  the  examination  of  the 
defendant,  proceed  with  his  cause  by  filing 
a  traversing  note  as  to  such  defendant. 
A  traversing  note  appears  in  practice  to  have 
been  required  in  all  cases  where  a  defendant 
had  been  served  with  interrogatories  to 
answer,  and  had  not  answered,  before  a 
certificate  to  set  down  the  cause  could  be  ob- 
tained. It  was,  however,  unnecessary  to  file 
a  traversing  note  in  order  to  set  down  a  cause 
on  motion  for  decree,  although  interrogatories 
might  have  been  filed  for  the  plaintiff  if 
the  time  for  answering  such  interrogatories 
had  expired,  and  no  replication  had  been 
filed.— 1  Da/n.  Ch.  Pr.,  5th  ed. 

Traversnm,  a  ferry. — Mon.  Angl, 

T.  &.  E.,  the  initials  of  the  phrase  tempore 
regie  EdwcurdL 

Treacher,  Treehetour,  or  Treaehour,  a 
traitor. 

Treadmill,  an  instrument  of  prison  dis- 
cipline. It  is  composed  of  a  large  revolving 
cylinder,  having  ledges  or  steps  fixed  round 
its  circumference;  the  prisoners  walk  up 
these  ledges,  and  their  weight  moves  the 
cylinder  roimd. 

Treason  [fr.  trahir^  Fr.,  to  betray;  pro- 
ditioy  Lat.],  or  leze-majeety^  an  offence  against 
the  duty  of  allegiance,  and  the  highest 
known  crime,  for  it  aims  at  the  veiy  de- 
struction of  the  commonwealth  itself.  live 
species  of  treason  are  declared  by  25  Edw.  III. 
St.  5,  c.  2,  as  follows : — 

(1^  When  a  man  doth  compass  or  imagine 
the  death  of  our  lord  the  king  (a  queen  reg- 
nant is  within  these  words),  of  our  lady  his 
queen,  or  of  their  eldest  son  and  heir. 

(2)  If  a  man  do  violate  the  king's  com- 
panion (i.e.,  his  wife),  or  the  king's  eldest 
daughter  unmarried,  or  the  wife  of  the  king^s 
eldest  son  and  heir. 

(3)  If  a  man  do  levy  war  against  our  lord 
the  king  in  his  realm.  (After  a  battle  has 
taken  place,  it  is  termed  heUkim  percuseum ; 
before  it,  heUum  lefxUum,) 

(4)  If  a  man  be  adherent  to  the  king's 
enemies  in  his  realm,  giving  to  them  aid  or 
comfort  in  the  realm  or  elsewhere. 

(5)  If  a  man  shiy  the  chancellor,  treasurer, 
or  the  king's  justices  of  the  one  bench  or  the 
other,  justices  in  eyre  or  justices  of  assize, 
and  all  other  justices  assigned  to  hear  and 
determine,  being  in  their  places  doing  their 
offices. 

Treason  must  be  prosecuted  within  three 
years  from  its  commission,  if  committed  with- 
in the  realm,  except  in  the  case  of  a  designed 
asBassination  of  the  sovereign. — 7  &  8 
Wm,  III,  c.  3.  Information  for  open  and 
advised  speaking  must  have  been  given  within 
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fiiz  days  after  its  utterance,  and  a  warrant 
for  the  apprehension  of  the  offender  must 
.  have  been  issued  within  ten  days  after,  and 
within  two  years  from  April  22nd,  1848. — 
11  Vict.  c.  12,  s.  4. 

The  punishment  of  a  convicted  traitor  is 
death  by  hanging,  the  ignominious  adjuncts 
of  drawing  on  a  hurdle  and  qaartering,  etc. 
{as  to  which  see  54  G^.  III.  c.  146),  having 
been  abolished  by  33  &  34  Yict.  c.  23,  s.  31. 
By  5  ds  6  Vict.  c.  51^  treason  consisting  in 
the  imagining  bodily  harm  to  Queen  Vic- 
toria, and  misprision  of  treason,  in  that  kind 
is  triable  just  as  murder  is ;  but  the  sentence 
is  to  be  as  for  high  treason.  By  the  same 
Act,  firing  at  the  present  Queen  or  striking 
her  is  punishable  with  whipping. 

Forfeiture  and  attainder  for  treason  has 
now  been  abolished  by  the  33  &  34  Vict. 
c.  23. 

TreasQn-Felony.  By  11  &  12  Vict.  c.  12, 
&  3, '  If  any  person  shall,  within  the  United 
Kingdom  or  without,  compass  to  depose  the 
Queen,  or  to  levy  war  against  her,  within 
any  part  of  the  United  Kingdom,  in  order 
to  compel  her  to  change  her  counsels,  or  in 
order  to  intimidate  or  overawe  parliament, 
or  to  stir  any  foreigner  with  force  to  invade 
the  United  Kingdom,  or  any  other  Her 
Majesty's  dominions,  and  such  compassings 
shall  express  by  writing,  or  by  open  or 
advised  upeaking,  or  by  any  overt  act,  he 
shall  be  guilty  of  felony. 

Treasurer,  one  who  has  the  care  of  money 
or  treasure. 

There  was  a  Lord  High  Treasurer  of 
England,  but  the  duties  are  now  executed 
by  commissioners.  The  Prime  Minister 
generally  fills  the  office  of  First  Lord  of  the 
Treasury. 

Treasurer  of  a  oounty,  he  that  keeps  the 
county  stock.  As  to  his  duties  to  receive 
and  make  payments,  and  keep  books  and 
account,  see  12  Geo.  11.  c.  29,  and  15  &  16 
Vict.  c.  81,  s.  50,  Chittj/s  Statutes,  vol.  ii., 
tit.  "  Ck)unty  Kate " ;  and  see  too  Local 
Government  Act,  1888,  s.  80. 

Treasurer's  remembraiioer,he  whose  charge 
was  to  put  the  Lord  Treasurer  and  the  rest 
of  the  judges  of  the  Exchequer  in  remem- 
brance of  such  things  as  were  called  on  and 
dealt  in  for  the  sovereign's  behoof.  There  is 
still  one  in  Scotland. 

Treasure-trove  Wieeaurus  inventtts,  Lat.], 
money  or  coin,  gold,  silver,  plate,  or  bullion 
found  hidden  in  the  earth  or  other  private 
place,  the  owner  thereof  being  unknown  or 
unfound ;  in  which  case  it  belongs  to  the 
Crown.  Bracton  defines  it,  vetus  depositio 
pectmias.  Concealing  treasure-trove  is  punish- 
able by  fine  or  imprisonment. 


Coroners  have  jurisdiction  to  inquire  of 
treasure-trove,  under  s.  36  of  the  Coroners 
Act,  1887. 

As  to  the  Boman  law  on  this  subject,  see 
Sand.  Jugt.y  7th  ed.,  111. 

Treasury,  the  place  where  treasure  is  de- 
posited. (2)  The  department  of  state  which 
manages  the  Boyal  Public  Revenue.  The 
Lord  High  Treasurer  is  properly  the  head  of 
this  department ;  but,  in  practice,  the  func- 
tions of  this  great  official  are  dischai^ged  by 
several  commissioners.  The  chief  of  these  is 
called  First  Lord ;  and  he  is,  by  custom,  the 
head  of  the  Cabinet  (see  Cabinet),  and  of 
the  whole  executive,  for  which  he  is  respon- 
sible in  every  department.  The  Chancellor 
of  the  Exchequer  is  the  second  commissioner, 
and  there  are  three  others.  There  are  also 
three  secretaries  to  the  treasury. 

Treasury  Chest  Fund.  A  fund  originating 
in  the  unusual  balances  of  certain  grants  of 
public  money,  and  which  is  used  for  banking 
and  loan  purposes  by  the  Commissioners  of 
the  Treasury.  Its  amount  was  limited  by 
24  &  25  Vict.  c.  127,  and  has  been  further 
reduced  to  one  million  pounds,  the  residue 
being  transferred  to  the  Consolidated  Fund, 
by  36  &  37  Vict.  c.  56 ;  and  see  Consolidated 
Fund. 

Treasury  Solicitor.  Constituted  a  Cor- 
poration Sole  by  'Treasury  Solicitor  Act, 
1876,'  39  A  40  Vict.  c.  18. 

Treating.  The  temporary  Corrupt  Prac- 
tices' Prevention  Act,  1854,  17  &  18  Vict.  c. 
102,  s.  4,  amended  by  the  Corrupt  Practices 
Act,  1883,  extended  to  municipal,  School 
Board,  and  other  elections  by  the  Corrupt 
Practices  Act,  1884,  and  continued  from  time 
to  time  by  Expiring  Laws'  Continuance  Acts, 
enacts  that  every  candidate  who  corruptly  by 
himself,  or  by  or  with  any  person  or  .otherwise, 
before,  during,  or  after  any  parliamentary 
election,  directly  or  indirectly  gives  or  pro- 
vides, or  causes  to  be  given  or  provided,  or  is 
accessory  to  giving  or  providing,  or  pays  any 
expenses  for  meat,  dnnk,  entertainment,  or 
provision,  for  any  person,  in  order  to  be 
elected,  or  for  being  elected,  or  for  corruptly 
influencing  any  person  to  give  or  refrain 
from  giving  his  voice,  or  on  acooimt  of  having 
voted  or  refrained  from  voting,  or  being 
about  to  vote  or  refrain  from  voting,  is  guilty 
of  treating,  and  forfeits  601.  to  any  informer 
with  costs.  Every  voter  who  corruptly  ac- 
cepts any  meat,  drink,  entertainment  etc., 
becomes  incapable  of  voting  at  such  election, 
and  his  vote  is  void.  As  to  the  origin  of 
treating  at  elections,  see  3  HcJlamis  Const. 
Hist.  c.  21,  p.  302  n.  (g.) 

Treaty,  negotiation,  act  of  treating,  a  com- 
pact between  nations.    It  is  the  sovereign's 
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prerogative  to  make  treaties,  leagues,  and 
alliances  with  foreign  states  and  princes. 

Treble  costs :  Treble  damages.  See 
DouBLB  oB  Tbbble  Costs  ;  Double  ob  Tbeblb 
Damages. 

Trebucket,  a  tumbrel,  castigatory,  or  cuck- 
ing-stool.    See  Oastigatoby. 

Treet  [fr.  trUicwnif  Lat.],  fine  wheat. — 51 
Hen.  III. 

Tremagium,  Tremesinm,  Tremissiiim,  the 
season  or  time  of  sowing  sunmier-com,  being 
about  March,  the  third  month,  to  which  the 
word  may  allude. — Oowel, 

TremeW  a  granary. 

Tresayle,  an  abolished  writ  sued  on  ouster 
by  abatement,  on  the  death  of  the  grand- 
father's grandfather. 

Trespass  [f r.  trcmsgresaio,  Lat.],  any  trans- 
gression of  the  law,  less  than  treason,  felony, 
or  misprision  of  either. 

The  action  of  trespass  lies  where  a  trespass 
has  been  committed  either  to  the  plaintiff's 
person  or  property.  A  trespass  is  an  injury 
committed  with  violence,  and  this  violence 
may  be  either  actual  or  implied ;  and  the  law 
will  imply  violence,  though  none  is  actually 
used,  where  the  injury  is  of  a  direct  and  im- 
mediate kind,  and  committed  on  the  person 
or  tangible  and  corporeal  property  of  the 
plaintiff.  Of  actual  violence  an  assault  and 
battery  is  an  instance ;  of  implied,  a  peaceable 
but  wrongful  entry  upon  the  plaintiff's  lands. 
—Steph.  Plead.,  7th  ed.,  11,  37,  154.  As  to 
treenpass  on  the  case,  see  Case. 

Trespass,  qnare  clansam  fregit.  See 
Quabe  Clausah  fbegit. 

Trespasser,  one  who  commits  a  trespass. 

Trestonare,  to  turn  or  diverti  another  way. 
— Cowel. 

Tret     See  Allowance. 

Trethings  [fr.  trethu,  Welsh,  to  tax],  taxes, 
imposts. 

Treyts,  taken  out  or  withdrawn,  as  with- 
drawing or  discharging  a  juror. 

Trial,  the  examination  of  a  cause,  civil  or 
criminal,  before  a  judge  who  has  jurisdiction 
over  it,  according  to  the  laws  of  the  land. — 
1  Inat  124. 

At  a  trial  by  jury  now,  as  formerly  in  the 
Common  Law  Courts,  the  cause  is  called  on, 
or  the  prisoner  arraigned,  before  the  jury  is 
sworn.  The  parties  may  then  challenge  the 
jury.  (See  Challenge.)  The  pleadings  are 
then  (in  civil  causes  and  misdemeanours) 
opened  by  the  junior  counsel  for  the  plaintiff ; 
and  if  it  appear  that  the  burden  of  proof  is 
on  the  plaintiff,  his  senior  counsel  states  the 
case  to  the  jury ;  after  which  the  witnesses 
for  the  plaintiff  are  examined  by  his  counsel, 
the  cross-examination  being  generally  con- 
ducted by  the  senior  counsel  for  the  defend- 


ant. If  the  defendant's  counsel  object  to 
any  question  or  any  document,  all  the  defend- 
ant's counsel  are  entitled  to  be  heard  on  the 
objection,  and  all  the  plaintiff's  counsel  on 
the  other  side,  and  the  senior  counsel  for  the 
defendant  in  reply ;  and  so  if  the  plaintiff's 
counsel  object  muiaiis  mtUandia.  If  the 
plaintiff  have  evidence  to  rebut  the  issues  of 
which  the  burden  of  proof  lies  on  the  defend- 
ant, he  may  either  produce  it  at  the  same 
time  as  his  other  evidence,  or  reserve  it  until 
after  the  defendant  has  given  affirmative 
evidence  on  the  issue.  At  the  end  of  the 
plaintiff's  evidence,  the  defendant's  counsel 
declares  whether  he  will  call  witnesses ;  and 
if  he  does  not,  the  plaintiff's  senior  counsel 
sums  up  his  evidence,  and  the  defendant's 
senior  counsel  next  addresses  the  jury,  and 
the  judge  sums  up.  If  the  defendant's  counsel 
calls  evidence,  he  immediately  opens  his  case 
to  the  jury,  and  the  witnesses  are  called  and 
examined  as  in  the  plaintiff's  case.  The 
plaintiff  is,  in  general,  entitled  to  call  wit- 
nesses to  rebut  the  evidence  of  the  defendant, 
if  he  has  not  already  given  aU  his  evidence, 
which  is  more  gen^rijilly  the  case..  Then  the 
defendant's  senior  .cQunael  sums  up,  and  the 
senior  counsel  for  the  plaintiff  replies  upon 
the  whole  case.  The  judge  then  sums  up. 
By  consent  of  both  parties  the  verdict  may 
be  taken  by  the  associate  in  the  absence  of 
the  judge ;  but  in  a  criminal  trial  he  must 
be  present. 

In  a  criminal  trial  the  effect  of  the  plead- 
ings is  stated  to  the  jury  by  the  clerk  of  the 
court,  except  in  a  case  of  misdemeanour, 
where  that  is  done  by  counsel  as  in  a  civil 
cause.  In  other  respects  the  order  of  pro- 
ceeding is  the  same.  After  a  conviction  for 
misdemeanour  the  counsel  for  the  defendant 
may  address  the  Court  in  mitigation,  and  the 
counsel  for  the  prosecution  in  aggravation,  of 
his  sentence.  Sentence  may  be  deferred  to 
a  future  day.  Consult  Chit  Arch,  Prac.y  as 
to  trial  in  civil  causes ;  and  Arch.  Crim.  Prae, 
as  to  trial  in  criminal  cases. 

In  the  Chancery  Division  of  the  High  Coui-t 
when  the  trial  is  by  affidavit,  it  is  commonly 
called  a  hearing,  and  all  the  counsel  on  both 
sides  are  heard  in  order,  the  senior  counsel 
for  the  party  first  heard  (plaintiff  or  petitioner) 
being  heard  in  reply.  When  an  issue  is  tried 
by  oral  evidence  before  the  Court  itself,  the 
Common  Law  practice  is  followed.  The  trial 
in  the  ecclesiastical  courts  mostly  resembles 
the  former  course  of  an  ordinary  trial  in 
chancery. 

The  rules  with  regard  to  trials  in  the  High 
Court  of  Justice  are  to  be  found  in  R.  S.  C. 
1883,  Ord.  XXXVI. 

Trial  at  Bar.    See  Bar. 
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Tribanalt  the  seat  of  a  judge,  a  court  of 
justice. 

Ailmte,  a  payment  made  in  acknowledg- 
ment; subjection. 

lUoeBma,  an  ancient  custom  in  a  borough 
in  the  county  of  Hereford,  so  called,  because 
thirty  burgesses  paid  Id,  rent  for  their  houses 
to  the  bishop,  who  was  lord  of  the  manor. — 
lib.  Nik.  Htref. 

Tridingmote,  the  court  held  for  a  triding 
or  trithing. — CoweL 

Tnenxiial  Aot»  6  W.  <fe  M.  c.  2,  which 
provides  that  there  shall  be  no  longer  vnler- 
tnUnana  of  Parliament  than  three  years, 
following,  in  this  respect,  16  Oar.  II.  c.  1, 
which  repealed  another  Triennial  Act  more 
properly  so  caUed,  16  Oar.  I.  a  1.  This 
other  Triennial  Act  limited  the  durcUwn  of 
Parliament  to  three  years.  See  also  Sep- 
tennial Act. 

Tiiens,  a  third  part ;  also  dower. 

Triers.    See  Tkiobs. 

Irinepof,  the  male  descendant  in  the  sixth 
decree  in  direct  line. — Civ,  Law, 

Trinity  House,  a  society  at  Beptford 
Strond,  incorporated  by  Henry  VIII.  in  1515, 
for  the  promotion  of  commerce  and  naviga- 
tion by  licensing  and  regulating  pilots,  and 
ordering  and  erecting  beacons,  lighthouses, 
buoys,  etc. 

The  Trinity  House,  by  17  A  18  Vict.  c.  104, 
appoints  and  licenses  pilots  for  the  following 
limits:— (1)  *The  London  District,'  com- 
prising the  waters  of  the  Thames  and  Medway, 
as  high  as  London  Bridge  and  Bochester 
Bridge,  and  the  seas  and  channels  leading 
thereto  or  therefrom,  as  far  as  Orfordness  to 
the  north,  and  Dungeness  to  the  south,  but 
so  that  no  pilot  shall  be  licensed  to  conduct 
ships  both  above  and  below  Gravesend.  (2) 
'  The  English  Ohannel  District,'  comprising 
the  seas  between  Dungeness  and  the  Isle  of 
Wight.  (3)  *  The  Trinity  House  Outports 
Districts,'  comprising  any  pilotage  district  for 
the  appointment  of  pilots,  witkLn  which  no 
pcuiicular  provision  is  made  by  Act  of  Parlia- 
ment or  charter.  And,  in  general,  the  em- 
ployment of  pilots,  in  the  first  and  third  of 
these  districts,  is  compulsory.  But  the  fol- 
lowing ships,  when  not  carrying  passengers, 
shaU  be  exempted  from  compulsory  pilotage 
in  the  London  District  and  the  Trinity  House 
Outports  Districts.  (1^  Ships  employed  in 
the  coasting  trade  of  tne  United  Kingdom. 

2)  Ships  of  not  more  than  sixty  tons  burden. 

3)  Ships  trading  to  Boulogne,  or  to  any  place 
in  Europe  north  of  Boulogne.  (4)  Ships  from 
Guernsey,  Jersey,  Aldemey,  Sark,  or  Man, 
which  are  wholly  laden  with  stone,  the  prd- 
duce  of  those  islands.  (5)  Ships  navigating 
within  the  limits  of  the  ports  to  which  they 
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belong.  (6)  Ships  passing  through  the  limits 
of  any  pilotage  district  on  their  voyage  between 
two  places,  both  situate  out  of  such  limits, 
and  not  being  bound  to  any  place  within  such 
limits  nor  anchoring  therein  (ss.  369 — 388). 
Trinity  Sittings  of  the  Oourt  of  Appeal, 
and  of  the  High  Oourt  of  Justice  in  Middle- 
sex, commence  on  the  Tuesday  after  Whitsun 
week,  and  terminate  on  the  12th  of  August. 
See  SrrnNOS. 

Trinity  Term,  one  of  the  four  legal  terms, 
beginning  on  the  22nd  May,  and  ending  on 
the  12th  June.     See  Terms,  and  last  title. 

Trinobantes,  Xrinonantes,  or  IMnovantes, 
inhabitants  of  Britain,  situated  next  to  the 
Oantii  northward,  who  occupied,  according  to 
Oamden  and  Baxter,  that  country  which  now 
comprises  the  counties  of  Essex  and  Middle- 
sex, and  some  part  of  Surrey.  But  if 
Ptolemy  be  not  mistaken,  their  territories 
were  not  so  extensive  in  his  time,  as  London 
did  not  then  belong  to  them.  The  name 
seems  to  be  derived  from  the  three  following 
British  words : — 7W,  now,  ha^ity  i.e.,  inhabit- 
ants of  the  new  city  (London). — Encyc. 
LoThd, 

Xrinoda  neoetsitai.  Under  this  denomi- 
nation are  comprised  three  distinct  imposts, 
to  which  all  landed  possessions,  not  except- 
ing those  of  the  church,  were  subject,  viz. : 
— (1)  Bryge-b6t,  for  keeping  the  bridges  and 
high  roads  in  repair. — {FojUis  constnictio,) 
(2)  Burg-b6t,  for  keeping  the  burgs  or  fort- 
resses in  an  efficient  state  of  defence. — (Arcie 
conatructio,)  (3)  Fyrd,  or  contribution  for 
maintaining  the  military  and  naval  force  of 
the  kingdom. — Anc,  Inst,  Eng, 

Triors,  or  lUen,  such  as  were  chosen  by 
the  court  to  examine  whether  a  challenge 
made  to  the  pannel  of  jurors,  or  to  any  of 
them,  be  just  or  not. — BrooUs  Ahridg,  122. 

Tripartite,  divided  into  three  parts,  having 
three  correspondent  copies ;  a  deed  to  which 
there  are  three  distinct  parties. 
Tri^catio,  a  rebutter. 
Triftis,  a  forest  immunity. — Mcmw.  1,  86. 
Tritavia,    a    great-grandmother's    great- 
grandmother;  the  female  ascendant  in  the 
sixth  degree. — Civ,  Law, 

Tritavas,a  great-  grandfather's  great-grand- 
father ;  the  male  ascendant  in  thesixth degree. 
—Ibid. 

!hithing,  the  third  part  of  a  hire  or  pro- 
vince ;  a  riding. — CotoeL 
Trithing^reeve,  a  governor  of  a  trithing. 
Triumvir,  a  trithing  man  or  constable  of 
three  hundred. — Cawel. 

Xrivertaial  days  [dies  faatiy  Lat.],  judicial 
days,  when  the  courts  are  open  for  business ; 
so  called  from  the  three  words  do^  dico,  and 
addico. 
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Titmage,  a  customaiy  duty,  or  toll  for 
weighing  wool. — Catcel. 

Ihronator,  a  weigher  of  wool. — Covod, 
Trophy  money,  money  formerly  collected 
and  raised  in  London,  and  the  several 
counties  of  England,  towards  providing 
harness,  and  maintenance  for  the  militia, 
etc. 

Trover  [fr.  trowoer,  Fr.,  to  find].  This 
was  a  special  action  upon  the  case,  properly 
caUed  the  action  of  trover  and  conversion, 
which  might  he  maintained  hy  any  person 
who  had  either  an  absolute  or  special  pro- 
perty in  goods,  for  recovering  the  value  of 
such  goods  against  another,  who  having  or 
being  supposed  to  have  obtained  possession 
of  such  goods  by  lawful  means,  hskd  wrong- 
fully converted  them  to  his  own  use.  It 
originally  lay  only  where  the  goods  have 
been  lost  by  the  plaintiff  Budi  found  (whence 
the  name)  by  the  defendant,  but  it  was  in 
course  of  time  allowed  to  be  brought  as 
above  upon  a  fictitious  allegation  of  the 
finding  not  required  to  be  proved,  but  not 
formally  abolished  until  1852  by  the  0.  L.  P. 
Act,  1852,  s.  49. 

The  action  was  also  termed  one  of  conver- 
sion, but  *  wrongfully  depriving '  is  the  term 
now  used. 

Troy    weight    [pondtLS    Trojce,    Lat.],    a 
weight    of    twelve    ounces    to    the    pound, 
having  its  name  from  Troyes,  a  city  in  Aube, 
France. 
Trachman,  an  interpreter. 
Truck  Acts,  1  &  2  Wm.  IV.  c.  37,  and  50 
«k  51  Vict.  c.  46,  the  Truck  Act,  1831,  and 
the  Truck  Amendment  Act,  1887,  passed  to 
prevent    the    payment  of  wages  in  goods 
instead  of  money.     The  plan  has  been  for 
masters  to  establish  warehouses  or   shops, 
and  the  workmen  in  their  employ  have  either 
had  their  wages  accounted  for  to  them  by 
supplies  of  goods  from  such  dep6t8,  without 
receiving  any  money,  or  they  have  had  the 
money  given  them  with  an  express  under- 
standing that  they  were  to  resort  to  the 
warehouses  or  shops  of  their  masters  for  the 
articles  of  which  they  stood  in  need.     This 
system  is  made  illegal  by  the  Truck  Acts. 

True  bill  [biUa  vera,  Lat.],  the  endorse- 
ment which  the  grand  jury  makes  upon  a 
bill  of  indictment  when,  having  heard  the 
evidence,  they  are  satisfied  of  the  truth  of 
the  accusation. 

Tnul  See  Trustee  and  Cestui  Que 
Trust. 

True,  Public,  and  Votorions.  These  three 
qualities  used  to  be  formally  predicted  in 
the  libel  in  the  Ecclesiastical  Courts,  of  the 
charges  which  it  contained,  at  the  end  of  each 
article  severally. 


Trustee,  one  entrusted  with  property  for 
the  benefit  of  another,  called  cestui  que  trust, 
which  see. 

Any  trustee  may  apply  to  a  judge  of  the 
Chancery  Division  of  the  High  Court  of 
Justice  (Jud.  Act,  1873,  s.  34),  for  the 
opinion,  advice,  or  direction  of  such  judge, 
on  any  question  respecting  the  management 
or  administration  of  the  trust  property ;  and 
the  trustee,  etc.,  h<md-fide  acting  upon  the 
opinion,  etc.,  given  by  the  said  judge,  is 
deemed  to  have  discharged  his  duty  in  the 
subject-matter  of  the  appHcation. — 22  &  23 
Vict.  c.  35,  s.  30,  and  23  t  24  Vict.  c.  38, 
s.  9.  Powers  for  the  appointment  of  new 
trustees  in  the  room  of  incapable  or  retiring 
trustees,  etc.,  are  provided  by  ss.  31 — 34  of 
the  Conveyancing  and  Law  of  Property  Act, 
1881,  replacing  similar  sections  of  Lord 
Cran worth's  Act,  23  &  24  Vict.  c.  145,  ss, 
27,30. 

Ko  claim  of  a  cestui  que  trust  against  his 
trustee  for  any  property  held  on  an  express 
trust,  is  barred  by  any  statute  of  limitation 
(Jud.  Act,  1873,  s.  25  (2)). 

Trustee  Acts,  statutes  providing,  for  the 
benefit  of  cesPui  qtbe  trust,  that  new  trustees 
may  be  appointed  in  the  place  of  absent, 
lunatic,  or  defaulting  trustees,  etc. — 13  &  14 
Vict.  c.  60 ;  15  <k  16  Vict.  c.  55 ;  and  18  1 19 
Viet.  c.  91,  s.  10.  As  to  gratuitous  trustees 
in  Scotland,  see  24  &  25  Vict.  c.  84 ;  26  &  27 
Vict.  c.  115. 

Trustee  Belief  Acts,  statutes  providing  for 
the  relief  of  trustees,  e.g.,  that  they  may  dis- 
charge themselves  of  their  trust  by  paying 
the  trust  funds  into  the  Chancery  Division 
of  the  High  Court  of  Justice. — 10  &  11  Vict. 
c.  96 ;  12  &  13  Vict.  c.  74 ;  13  &  14  Vi^  c. 
43,  s.  12 ;  22  &  23  VicL  c.  35,  ss.  26,  33 ; 
23  k  24  Vict.  ss.  9,  12. 

*  The  Trustee  Act,  1888,'  51  &  52  Vict, 
c.  59,  provides  for  the  relief  of  trustees  and 
beneficiaries  also,  by  allowing  trustees  to 
receive  trust  moneys  by  solicitors,  to  make 
deprecatory  conditions  on  sales,  to  insure 
bmldings,  to  plead  the  statute  of  limitations, 
and  to  renew  renewable  leaseholds  at  the 
expense  of  the  trust  estate.  By  the  same 
Act  (s.  4),  no  trustee  lending  money  on 
security  of  property  is  chargeable  with 
breach  of  trust  by  reason  only  of  the  pro- 
portion borne  by  the  amount  of  the  loan 
to  the  value  of  the  property  at  the  time 
of  the  loan,  provided  the  trustee  was  acting 
upon  a  report  of  a  person  whom  the  trustee 
reasonably  believed  to  be  an  able,  practical, 
and  independent  surveyor,  and  that  the  loan 
does  not  exceed  two-tlurd  parts  of  the  value 
of  the  property  as  stated  in  such  report. 
It  is  also  provided  (s.  6)  that  where  a  trustee 
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has  committed  a  breach  of  trust  at  the  in- 
stance of  a  beneficiary,  the  Court  may 
impound  the  interest  of  the  beneficiary  by 
way  of  indemnity  to  the  trustee  or  person 
claiming  through  him. 

Trust  Investments.  A  list  of  authorised 
investments  by  trustees  and  executors,  '  un- 
less expressly  forbidden  by  the  instrument 
(if  any)  creating  the  trust,'  is  contained  in 
the  Trust  Investment  Act,  1889,  52  t  53 
Vict,  c  32. 

Trustees,  fiaudulont,  Punlshmimt  of.  By 
24  k  25  Vict.  c.  96,  s.  80,  the  appropriation 
of  the  trust  fund  by  the  trustee  to  his  own 
use  is  punishable  by  penal  servitude  for  five 
years  or  imprisonment  for  two  years,  but 
the  sanction  of  the  Attorney-General  is  neces- 
sary for  a  prosecution. 

Trusts.  A  trust  is  simply  a  confidence, 
reposed  either  expressly  or  impliedly  in  a  per- 
son (hence  called  the  trustee),  for  the  benefit 
of  another  (hence  called  the  ceatui  que  trusty 
or  beneficiary),  not,  however,  issuing  out  of 
real  or  personal  property,  but  as  a  collateral 
incident  accompanying  it,  annexed  in  privity 
to  (i.e.,  commensurate  with)  the  interest  in 
-  such  property,  and  also  to  the  person  touch- 
ing such  interest,  for  the  accomplishment  of 
which  confidence  the  cestui  que  truet  or  bene- 
ficiary has  his  remedy  in  equity  only;  the 
trustee  himself  likewise  being  aided  and  pro- 
tected in  the  proper  performance  of  his  trust 
when  he  seelm  the  Court's  direction  as  to  its 
management. 

Every  kind  of  property  in  which  a  legal 
interest  may  be  given,  whatever  may  be  its 
quantity  or  quality,  if  it  will  yield  a  profit, 
may  be  impressed  with  a  trust,  which  equity 
will  carry  out  without  regard  to  form,  pro- 
vided its  purpose  do  not  contravene  the  policy 
of  the  law,  or  the  principles  governing  the 
rights  of  property;  for  qui  hceret  in  literd 
haret  in  cortice. 

Trusts  may  be  classed  thus : — 

(I.)  Express,  divided  into— 

(a)  Trusts  executed,  perfect,  complete,  or 
constituted. 

(5)  Trusts  executory,  imperfect,  incom- 
plete, or  directoiy. 

(II.)  Arising  by  operation  of  law,  divided 
into — 

(a)  Constructive. 

(6)  Resulting, 
(c)  Implied. 

Trusts  are  also  divisible  into :  ( 1 )  permanent, 
when  there  is  a  continuing  duty  to  be  per- 
formed for  the  benefit  of  several  persons  in 
succession ;  and  (2)  temporary,  when  there  is 
one  particular  duty  only  to  perform.  Again, 
trusts  may  be  general,  where  a  trustee's  duty 
is  passive ;  and  special,  where  it  is  active. 


A  trust  being,  in  contemplation  of  equity, 
the  substantial  ownership  of  property,  its 
legal  possessor  can  create  a  trust  in  relation 
thereto,  co-extensive  with  his  ability  to  dis- 
pose of  it  at  law. 

The  Statute  of  Frauds,  29  Car.  II.  c.  3,  s.  7, 
requires  that  'all  declarations  or  creations 
of  trusts  or  confidences  of  any  lands,  tene- 
ments, or  hereditaments  shall  be  manifested 
and  proved  by  some  writing,  signed  by  the 
party  who  is  by  law  enabled  to  declare  such 
trust,  or  by  his  last  will  in  writiog,  or  else 
they  shall  be  utterly  void  and  of  none  effect.' 
This  provision  does  not  include  declarations 
of  trust  affecting  chattels  personal,  which 
may  be  created  by  parol,  provided  they  are 
to  take  effect  during  the  life  of  their  creator. 
Since  it  is  not  necessary  that  a  trust  be 
declared  in  writing,  but  only  so  manifested 
and  proved,  no  form  is  requisite  either  as 
regai^  the  nature  of  the  instrument  or  the 
language ;  the  statute  will  be  satisfied  if  the 
trust  can  be  established  by  any  subsequent 
acknowledgment  of  the  trustee,  however  in- 
formally or  indirectly  made,  as  by  a  letter 
under  his  hand,  by  his  statement  of  defence 
in  an  action,  or  by  a  recital  in  a  deed,  pro- 
vided it  relate  to  the  subject-matter,  and  the 
precise  nature  and  object  of  the  trust  can 
be  ascertained.  A  trust  cannot  be  engrafted 
upon  a  will  unless  by  a  testamentary  or 
codidllary  paper  executed  with  the  statutory 
formalities,  but  if  a  devise  or  bequest  of  the 
legal  estate  be  accompanied  with  any  nuda 
fides  in  the  devisee  or  legatee,  as  if  there  be 
an  express  or  implied  undertaking  to  execute 
the  intent  of  making  a  provision  for  third 
persons,  the  Court  will  certainly  estabUsh 
such  a  trust. 

A  trust  may  be  declared  either  directly  or 
indirectly : — 

To  create  a  trust  by  a  direct  or  formal  de- 
claration, a  person  need  only  make  his  mean- 
ing dear  as  to  the  interest  he  intends  to  give, 
without  regarding  the  technical  terms  of  the 
Common  Law  in  the  limitation  of  legal  estates. 
An  equitable  fee  may  be  granted  without  the 
word  'heirs,'  and  an  equitable  entail  without 
the  words  '  heirs  of  the  body ' ;  but,  though 
technical  terms  be  not  absolutely  necessary, 
yet  no  rule  is  better  established  than  that 
where  technical  terms  are  employed,  they 
shall  be  taken  in  their  legal  and  special 
sense.  A  distinction,  however,  must  be 
drawn  between  trusts  executed  and  trusts 
executory. 

A  constructive  trust  is  properly  a  trust 
declared  by  a  person  indirectly,  and  con- 
strued by  the  Court  in  favour  of  the  intention. 
Thus  when  property  is  given  absolutely  to 
any  person,  and  he  is  recommended,  or  en- 
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treated,  or  wished,  hj  the  donor  having 
power  to  command,  to  dispose  of  such  pro- 
perty in  favour  of  another,  the  recommen- 
dation, entreaty,  or  wish  creates  a  trust 
provided  the  words  are  so  used  that,  upon 
the  whole,  they  ought  to  he  construed  as 
imperative ;  and  also  provided  that  the  sub- 
ject of  the  recommendation  or  wish,  as  well 
as  the  objects  or  persons  intended  to  have 
the  benefit  of  such  recommendation  or  wish, 
be  certain  and  definite.  There  is  not  any 
inclination  to  extend  the  rule  of  construction, 
which  gives  an  imperative  e£fect  to  precatory 
or  recommendatory  words. 

Where,  from  the  different  parts  of  the 
instrument,  it  appears  that  the  words  are 
expressive  of  a  mere  expectation  or  wish,  no 
trust  will  arise ;  as  where  the  words  are, 
that  the  donee  will  be  kind  to,  or  remember 
certain  objects  or  classes,  or  the  like;  or 
where  the  donor  uses  such  expressions  as, 
*  trusting  to  the  justice  of  his  successors,'  and 
it  is  to  be  inferred  that  it  is  their  own  sense 
of  justice  on  which  he  relies.  When  the 
testator  recommends,  but  adds  that  he  does 
not  absolutely  enjoin,  it  is  clear  that  the 
expressions  are  to  be  taken  as  precatory  only, 
and  not  imperative.  If  it  appear  from  the 
context  that  the  first  taker  was  intended  to 
have  a  discretionary  power  to  withdraw  the 
whole  or  any  part  of  the  subject  from  the 
object  of  the  wish  or  request,  or  if  there  are 
any  words  by  which  it  is  expressed,  or  from 
wMch  it  can  be  implied,  that  the  first  taker 
may  apply  any  part  of  the  subject  to  his 
ewn  use,  ft  will  not  be  held  that  a  trust  is 
created. 

In  recommendatoiy  trusts,  if  the  words 
for  any  reason  do  not  amount  to  a  trust,  or 
the  intended  trust  faU  in  the  whole  or  in 
part,  the  absolute  interest  remains  in  the 
donee;  or  if  the  trust  established  do  not 
exhaust  the  property  given,  the  donee  re- 
tains, in  virtue  of  the  gift,  so  much  of  the 
property  as  is  not  affected  with  the  trust; 
but  if  property  be  given  to  a  person  as 
trustee  only,  if  no  trust  be  declared,  or  the 
trust  declared  or  purporting  to  be  declared 
should  fail,  then  there  is  a  resulting  trust 
for  the  donor  or  those  claiming  under  him, 
and  the  donee  can  claim  nothing  beneficially, 
nothing  being  given  to  him  but  as  trustee 

Any  person  may  be  appointed  a  trustee 
except  a  criminal  attainted.  Formerly  an 
alien  could  not  be  a  trustee  of  realty ;  but 
see  now  Alien.  A  corporation  may  be  con- 
stituted a  trustee  of  personalty  and  also  of 
realty  upon  charitable  trusts  ;  but  not  upon 
private  trusts  by  reason  of  the  statutes  of 
mortmain.  Equity  will,  however,  supply  a 
trustee  where  realty  is  so  devised  to  a  cor- 


poration. It  was  formerly  never  advisable 
to  select  a  married  woman  to  be  a  trustee, 
on  account  of  her  inability  to  join  in  the 
requisite  assurances  without  her  husband's 
concurrence ;  but  now,  by  the  *  Vendor  and 
Purchaser  Act,  1874  '  (37  &  38  Vict.  c.  78), 
s.  6,  *when  any  freehold  or  copyhold  here- 
ditament shall  be  vested  in  a  married  woman 
as  a  hare  trustee^  she  may  convey  or  surrender 
the  same  as  if  she  were  a  feme  96le,*  Nor 
should  an  infant  be  appointed  a  trustee,  on 
account  of  his  legal  disability.  If  a  trust 
involve  the  receipt  and  custody  of  money,  the 
safeguard  of  at  least  two  trustees  ought  rarely 
to  be  dispensed  with. 

In  order  to  vest  the  legal  estate  of  a  simple 
trust  in  a  trustee,  it  should  be  conveyed  or 
devised  '  to  the  trustee  and  his  heirs  to  the 
use  of  the  trustee  and  his  heirs,'  or  *unta 
and  to  the  use  of  the  trustee  and  his  heirs,' 
then  superadding  the  trusts.     Should,  how- 
ever,  the  trusts    be  special,   imposing    an 
agency  upon  the  trustee,  then  by  a  limita- 
tion to  A.  and  his  heirs,  upon  trust  to  pay 
the  rents  or  to  permit  and  suffer  a  person  to 
receive  and  take  the  net  rents  and  profits, 
or  to  convey  the  estate  ;  or  if  any  control  is 
to  be  exercised,  or  duty  to  be  performed,  as 
upon  trust  to  apply  the  rents  to  a  person's 
maintenance,  or  in  making  repairs,   or  to 
hold  for  the  separate  use  of  9^  feme  covert,  or 
to  permit  a  fema  covert  to  receive  the  profits 
for  her  separate  use,   or  to  preserve   con- 
tingent remainders,  and  d,  fortiori  to  raise  a 
sum  of  money,  or  to  dispose  of  by  sale,  the 
operation  of  the  Statute  of  Uses  is  effectually 
excluded,  and  the  trustee  takes  the  legal 
estate.     But  if  the  trust  is  simply  to  '  permit 
and  suffer  A.  to  receive  the  rents,'  or  the 
legal  estate  be  limited  to  the  trustees  charged 
with  debts,  and  subject  thereto  in  trust  for 
A.,  and  no  direction  is  given  to  the  trustees 
personally  to  pay  the  debts,  then,  as  the 
trustees  have  no  agency  assigned  to  them, 
but  merely  stand  seised  in  trust,  the  Statute 
of  Usee  will  operate,  and  execute  the  posses- 
sion in  A. 

Any  person  who  can  purchase  and  hold  a 
legal  estate  may  become  a  beneficiary  of  the 
equitable  interest  in  property. 

By  the  *  Vendor  and  Purchaser  Act,  1874 ' 
(37  &  38  Vict.  c.  78),  the  legal  personal  re- 
presentative of  a  mortgagee  may  convey  the 
mortgaged  estate  (s.  4) ;  and  by  s.  48  of  the 
Land  Transfer  Act,  1875  (38  &  39  Vict, 
c.  87),  repealing  s.  5  of  the  above  Act,  upon 
the  death  of  a  bare  trustee  intestate  as  to 
any  corporeal  or  incorporeal  hereditament  of 
which  such  trustee  was  seised  in  fee-simple, 
such  hereditament  shall  rest  like  a  chattel 
real  in  the  legal  personal  representative  of 
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such  trustee.  This  latter  section,  however, 
does  not  apply  to  lands  registered  under  the 
lAnd  Transfer  Act,  1875. 

A  trust  will  be  enforced  wherever  there  is 
a  valuable  consideration ;  but,  if  it  be  merely 
voluntary,  the  equitable  interest  will  not  be 
enforced,  unless  an  actual  trust  be  created, 
and  no  act  remains  to  be  done  to  complete 
the  title  of  the  trustees,  for  then  a  consider- 
ation is  hot  essential.  An  agreement 
founded  on  a  meritorious  consideration  (Le., 
a  secondary  valuable  consideration,  as  in 
favour  of  a  wife  or  children)  will  not  be 
executed  as  against  the  settlor  himself,  but 
as  between  parties  claiming  imder  the  settlor ; 
if  the  Court  can  act  in  favour  of  the  meri- 
torious consideration  without  inflicting  a 
hardship  on  persons  peculiarly  entitled  to 
protection,  the  voluntary  agreement  will  in 
sach  a  case  be  speciflcally  executed. 

The  rule  is  to  carry  into  effect  the  object 
proposed  by  the  trust,  unless  it  is  in  contra- 
vention of  the  public  policy  of  the  law ;  as, 
for  instance,  seeldng  to  create  a  perpetuity, 
or  accumulating  annual  income  beyond  the 
statutory  limits.  See  Passive  Trust.  Con- 
sult Lewin  on  TrugU ;  Gears  an  TruHeea^ 

By  the  Judicature  Act,  1873,  s.  34,  the 
execution  of  trusts,  charitable  or  private,  is 
assigned  to  the  Chancery  Division  of  the 
High  Court  of  Justice. 

Tab,  60  lbs.  of  tea. 

Tub-man,  a  barrister  who  had  a  pre-audi- 
ence in  the  Court  of  Exchequer,  and  also  in 
the  Exchequer  Division  of  the  High  Court, 
and  also  a  particular  place  in  court. 

Tambrell,  a  casti^tory,  or  dung  cart. 

Tamultuons  petitioning.    See  Petition. 

Tun,  four  hogsheads. 

Tunoaw,  Tnnkha,  an  assistant  of  the 
revenue  for  personal  support  or  other  pur- 
poses.— Indian. 

Tungreve,  a  town-reeve  or  bailiff. — Cowd, 

Turbary  [fr.  ivo'bua  or  turha^  obs.  Lat., 
turf,  or  Saxon,  meaning  either  the  right  of 
taking  turf,  or  the  ground  whence  it  is 
taken],  the  liberty  of  digging  turf  upon  an- 
other man's  ground.  It  may  be  either  by 
grant  or  prescription,  and  either  appurtenant 
or  in  gross.  It  can  be  appurtenant  only  to 
a  house,  and  can  only  be  a  right  to  take  turf 
for  fuel  for  such  house. — 1  Steph.  Com, 

Tom,  or  Tonm,  the  great  oourt-leet  of  the 
county,  as  the  old  county-court  was  the  court- 
baron  ;  of  this  the  shenff  was  judge,  and  the 
court  was  incident  to  his  office,  wherefore  it 
was  called  the  sheriff's  toum,  and  it  had  its 
name  originally  from  the  sheriff  making  a 
turn  of  circuit  about  his  shire,  and  holding 
this  court  in  each  respective  hundred. — 2 
Hawk.  P.  C.  c.  10.    The  toum,  which  had 


long  been  obsolete,  is  formally  abolished  by 
s.  18  of  the  Sheriffs  Act,  1887. 

Tomer's  (Sir  Oeorge)  Act,  13  k  14  Vict, 
c.  35,  providing  for  the  statement  of  a  special 
case  in  equitable  matters,  abolished  by  Rule 
of  Court  in  1880. 

Turnkey,  a  gaoler. 

Tnmpike-roadi,  ways  maintained  out  of 
tolls  paid  by  passengers.  These  did  not  fall 
within  the  operation  of  the  Highway  Act, 
5  &  6  Wm.  lY.  c.  30,  but  were  regtdated 
primarily  by  the  local  acts  relative  to  each 
particular  road,  which,  though  temporary, 
were,  until  about  the  middle  of  the  present 
century,  almost  invariably  renewed  by  the 
legislature  from  time  to  time  as  they  were 
about  to  expire;  and  in  the  next  place  by 
statutes  of  a  general  description,  of  which 
the  principal  was  the  consolidating  3  Geo.  lY. 
c.  126,  applicable  (with  very  few  exceptions) 
to  all  turnpike-roads,  that  is,  all  roads  main- 
tained by  tolls,  and  placed  under  the  man- 
agement of  trustees  or  commissioners  for  a 
limited  period  of  time.  This  Act,  however,  is 
repealed  by  the  Statute  Law  Bevi^ion  Act, 
1890,  with  the  exception  of  such  provisions 
as  are  applied  to  dis-tumpiked  roads  by  the 
Annual  Turnpike  Acts  Continuance  Acts  of 
1865  and  1870.  There  were  at  one  time 
many  thousand  turnpike  trusts.  In  1864 
they  numbered  above  a  thousand,  but  in 
1879  they  had  been  reduced  to  little  more 
than  two  hundred,  by  expiration  in  accord- 
ance with  '  Annual  Turnpike  (Jontinuance ' 
Acts ;  and  they  have  now  (1891)  practically 
ceased  to  exist.  (See  Chit,  Stat,,  vol.  3,  tit. 
*  Highways  {Turr^Mc^ ' ;  also  vol.  8,  p.  855. 

Turpis  oansa,  a  base  or  vile  consideration 
on  which  no  action  can  be  founded. 

Turpia  est  pars  quce  non  convenit  cum  suo 
toto.  Plow.  161.— (That  part  is  bad  which 
accords  not  with  its  whole.) 

Tuta  est  custodia  qwB  sibimet  creditur. 
Hob.  340. — (That  guardianship  is  secure 
which  is  entrusted  to  itself  alone.) 

Tutelage,  guardianship;  state  of  being 
under  a  guardian. — Sand,  Just,,  7th  ed.,  54. 

Tutivs  erratfufr  ex  parte  mitiore,  3  Inst. 
220. — (It  IB  safer  to  err  on  the  gentler  side.) 

Tutituf  semper  est  errare  acquitando  quam 
in  puniendo,  ex  parte  miserioordioi  quam  ex 
parte  justUioi.  H.  H.  P.  C.  290.— (It  is 
always  safer  to  err  in  acquitting  than  in 
punishing;  on  the  side  of  mercy  than  of 
strict  justice.) 

Tutor,  a  guardian ;  a  protector ;  an  in- 
structor. 

Tutorship,  the  office  and  power  of  a  tutor. 

Tutrix,  a  female  tutor. 

Twanight  geste,  a  guest  at  an  inn  a  second 
night. — CiyvoeL  See  Thibd-nioht-awn-Hinde. 
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Twdf  hindi,  the  highest  rank  of  men  in 
the  Saxon  government,  who  were  valued  at 
1200«.  If  any  injury  were  done  to  such 
persons,  satisfaction  was  to  be  made  accord- 
ing to  their  worth. — CatoeL 

Twelve-day  writ.  A  writ  issued  under 
the  18  &  19  Vict.  c.  67,  for  summary  proce- 
dure on  bills  of  exchange  and  promissory 
notes,  abolished  by  Rule  of  Court  in  1880. 

Twd.vemonih  (sing.),  a  year ;  but  twelve 
months  (plur.)  are  computed  according  to 
twenty-eight  days  for  each  month. — 6i?epJ62. 

Twyhindi,  the  lower  order  of  Saxons, 
valued  at  200«.  in  the  scale  of  pecuniary 
mulcts  inflicted  for  crimes. — Cowd. 

Tyburn  ticket,  a  certificate  which  was 
given  to  the  prosecutor,  of  a  felon  to  convic- 
tion. 

Tyhtlan,  an  accusation,  impeachment,  or 
charge. — Covoel 

Tylwith,  a  tribe,  house,  or  family. — Coioel 

Tyrannidde,  the  slaughter  of  a  tyrant. 

Tyth,  tithe,  or  tenth  part. 

Tything,  a  company  of  ten ;  a'  district ;  a 
tenth  part.     See  Tithing. 

Tzar,  Tsarina,  the  Emperor  and  Empress 
of  Russia.     See  Czab. 


U. 


Vberrima  fides  [Lat]  {most  abimdarU 
faith).  Contracts  said  to  require  uberrima 
Jides  are  those  between  persons  in  a  particular 
relationship,  as  guardian  and  ward,  attorney 
and  client,  physician  and  patient,  confessor 
and  penitent. 

Dbi  ciUquid  eoncedUuTf  canceditur  et  id  sine 
quo  rea  ipsa  esse  non  potest. — (When  anything 
is  granted  that  also  is  granted  without  which 
it  could  not  ^^ist^ 

Xnfioation,  or  TFliiety  \ir.  ubi^  Lat.,  where], 
local  position. — Encyc.  Lond. 

Ubi  oessat  remediwm  ordinarium,  ibi  decur- 
ritur  ad  extraordijuxrium  et  ntmquam  decur- 
ritur  ad  eoctraordinaricMn  ubi  valet  ordinarium. 
Groimds  and  Rudiments  of  the  Law,  491. — 
(Where  the  ordinary  remedy  fails,  recourse 
is  had  to  the  extraordinary  remedy,  but  re- 
course is  never  had  to  the  extraordinary 
where  the  ordinary  is  sufficient.) 

Ubi  damna  dantur  victus  victori  in  ex- 
pensis  condemnari  debet.  2  Inst.  289. — 
(Where  damages  are  awarded  the  unsuccess- 
ful party  ought  to  be  condemned  in  costs  to 
the  successful  party.) 

Obi  eadem  ratio  ibi  eadem  lex  ;  et  de  simi- 
libus  idem  est  judicium.  7  Co.  18. — (Where 
the  same  reason  exists,  there  the  same  law 


prevails ;  and  of  things  similar,  the  judgment 
is  similar.) 

Ubi  jus  J  ibi  remedium.  Co.  Litt.  197  6. — 
(Where  there  is  a  right  there  is  a  remedy.) 
See  Broom's  Leg.  Maoe.^  6th  ed.,  181,  182. 

Ubi  lex  est  speeialis,  et  ratio  ^us  getieralis 
genercUiter  accipienda  est.  2  List.  43. — 
(Where  the  law  is  special,  and  the  Teason 
of  it  general,  it  ought  to  be  taken  as  being 
general.) 

Ubi  non  est  directa  lexy  standum  est  arbi- 
trio  judicis,  vel  proeedenduan  ad  similia. 
Ellesm.  Postn.  41.— (Where  there  is  no  direct 
law,  the  opinion  of  the  judge  is  to  be  taken, 
or  i*eferences  to  be  made  to  similar  cases.) 

Ubi  non  est  principalis  non  potest  esse 
oMessorius.  4  Co.  43.-— (Where  there  is  no 
principal  there  cannot  be  an  accessory.) 

Ubi  nuUum  matrimoniwn  ibi  nulla  dos. — 
(Without  matrimony  there  is  no  dower.) 
As  to  the  application  of  this  maxim  see  Co. 
Liu.  32. 

Ubi  quid  generaliter  eonoedit/ur^  inest  hose 
eocceptiOf  si  non  dliquid  sit  contra  jus  fasqw. 
10  Co.  78. — (Where  a  thing  is  conceded 
generally  this  exception  arises,  that  there 
shall  be  nothing  contrary  to  law  and  right.) 

Ubi  verba  oonjuncta  nan  sunt  sufficit  aUe- 
rutrum  esse  factum.  D.  50,  17,  110,  s.  3. — 
(Where  words  are  not  conjoined,  it  is  enough 
if  one  or  other  be  complied  with.) 

XJdal,  allodial,  which  see. 

TJkaas,  or  Ukase,  a  Russian  law  or  ordi- 
nance. 

Ullage  ffr.  uligo^  Lat.,  ooziness],  the 
quantity  oi  fluid  which  a  cask  wants  of 
being  full,  in  consequence  of  the  oozing  of 
the  liquor. — Mailone. 

UliuEige,  alnage,  which  see. 

Ulna  ferrea,  the  standard  ell  of  iron, 
which  was  kept  in  the  Exchequer  for  the 
rule  of  measure. — Mon.  Angl.  ii  383. 

Ulpian,  a  great  Roman  jurist  He 
flourished  in  the  time  of  Alexander  Severus, 
about  A.D.  222.  The  Code  of  Justinian  is  in 
great  part  founded  on  his  works. 

Ultimatum,  or  Ultimation,  the  last  offer, 
concession,  or  condition. 

Ultima  voluntas  testatoris  est  perimplenda 
secundum  veram  intentionem  suam.  Co. 
Litt.  322.— (The  last  will  of  a  testator  is  to 
be  fulfilled  according  to  his  true  intention.) 

Ultimnm  supplioium,  the  last  or  extreme 
punishment:  death. 

Ultimns  hsBres,  the  last  or  remote  heir, 
that  is,  the  sovereign,  who  succeeds,  failing 
all  relations. — Scotch  Law  phrase. 

TJltA ;  damages  ultra,  damages  beyond  a 
sum  paid  into  court. 

Ultrii  vires  [Lat.]  {beyond  their  powers) j 
said  of  a  company  or  corporation,  etc.,  when 
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exceeding  the  authority  imparted  thereto  hj 
Act  of  Parliament.  Consult  Brice  on  the 
Doctrine  of  VUra  VireSy  and  Ashbury  Railway 
Carriage  cmd  Iron  Co.  v.  BichSy  L.  R*  7 
H.  Z.  653. 

XJmpiTage,  friendly  decision  of  a  contro- 
versy; arbitration. 

Umpire  [fr.  impenjAor  or  itnpoTf  Lat.].  A 
submission  to  arbitration  usually  provides 
that  in  case  of  arbitrators  not  agreeing  in 
an  award,  the  matters  should  be  decided  by  a 
third  person  who  is  called  an  umpire.  The 
submission  either  provides  that  the  arbitra- 
tors shall  appoint  the  umpire,  or  he  is  named 
therein,  llus  appointment  should  always  be 
made  a  condition  precedent  to  the  proceeding 
at  all  in  the  reference.  The  appointment  of 
an  umpire  must  be  the  act  of  the  will  and 
concurring  judgment  of  both  the  arbitrators. 
The  umpire's  authority  commences  when 
arbitrators  are  unable  to  agree,  but  if  there 
be  a  time  limited  for  the  award,  his  authority 
absolutely  commences  from  such  time.  The 
umpire,  when  called  upon  to  act,  is  generally 
invested  with  the  same  powers  as  the  arbi- 
trators, and  bound  by  the  same  rules,  and 
has  to  perform  the  same  duties.  Consult  the 
Arbitration  Act,  1889,  and  Rvssdl  on  Awards, 

XJmquhile,  deceased. 

UnaperaoTUt  vix  potest  supplere  vices  dtta- 
rtum,  7  Co.  118. — (One  person  can  scarcely 
supply  the  places  of  two.)  Vide  Becvmiah  v. 
Beamish,  S  H.  L.  Cases,  274. 

1J]|&  Yooe  [Lat.]  {ycnik  one  voice,  Le., 
vm<vnimoudy). 

>  ;  Vnceasesath  [fr.  ceas,  Sax.,  prosecution, 
wn,  without,  and  ath,  oath],  an  oath  by  rela- 
tions not  to  avenge  a  relation's  death. — 
£Unmt. 

XJnoertainty.  Where  the  words  of  a  deed 
or  will  are  so  vague  that  no  meaning  with 
definite  limits  can  be  assigned  to  them,  the 
grant  or  gift  is  void  for  uncertainty :  as  if 
one  bequeath  '  some  of  his  property '  to  A., 
or  all  his  propertv  '  to  one  of  his  sons.' 

Vnelaimed  dividands  in  the  public  funds. 
See  National  Debt  Act,  1870,  33  k.  34  Vict. 
c.  71,  s.  51  et  seq.  (replacing  the  repealed 
56  Geo.  III.  c.  60,  and  8  &  9  Vict.  c.  62),  by 
which  if  no  dividend  is  claimed  on  stock  for 
ten  years,  the  stock  ia  transferred  to  the 
National  Debt  Commissioners,  but  may  be 
re-transferred  at  any  time  afterwards  to  a 
person  showing  title.  As  to  Ireland,  see  23  & 
24  Yict.  c.  71.  And  as  to  bankruptcy,  see 
32  &  33  Vict.  c.  71,  s.  116 ;  Ibid.  c.  83,  s.  19 ; 
and  Jud.  Act,  1875,  s.  32. 

Undo  and  Vephew.  A  nephew,  the  son 
of  a  deceased  elder  brother,  is  preferred  in 
the  inheritance  to  his  imcle,  a  younger  brother 
of  the  deceased. 


TTnoore  prist,  the  plea  of  a  defendant  in 
the  nature  of  a  plea  in  bar,  where  being  sued 
for  a  debt  due  on  bond  at  a  day  past,  to  save 
the  forfeiture  of  the  bond,  he  says  that  he 
tendered  the  money  at  the  day  and  place,  and 
that  there  was  none  there  to  receive  it,  and 
that  he  is  also  still  ready  to  pay  the  same. — - 
Cowel. 

TTnonth  [Sax.],  imknown. — Cowel. 

Undo  ninil  habet.    See  Dower. 

Under  ohamberlaiiis  of  the  Ezohequer, 
two  officers  who  cleaved  the  talliee  written  by 
the  clerk  of  the  tallies,  and  read  the  same, 
that  the  clerk  of  the  pell  and  comptrollers 
thereof  might  see  their  entries  were  true. 
They  also  made  searches  for  records  in  the 
treasury,  and  had  the  custody  of  Domesday 
Book.     Abolished. 

Under-lease,  a  grant  by  a  lessee  to  another 
of  a  part  of  his  whole  interest  undef  the 
original  lease,  reserving  to  himself  a  rever- 
sion ;  it  differs  from  an  assignment,  which 
conveys  the  lessee's  whole  interest,  and  passes 
to  the  asignee  the  right  and  liability  to  sue 
and  be  sued  upon  the  covenants  in  the  original 
lease.  An  under-lease  for  the  whole  term  of 
the  original  lease  amounts  to  an  assignment. 
— Beardman  v.  Wilaon,  L.  R.  4  C.  P.  57. 

Under  Secretary  of  State  Indemnity  Act, 
27  &  28  Vict.  c.  21. 

Under  Sheriff  [siib  vicecomes,  Lat.],  the 
sherifiTs  deputy.     See  Sheriff. 

Undertaking  to  appear  by  a  solicitor  for  a 
defendant  in  an  action.  A  solicitor  not  enter- 
ing an  appearance  in  pursuance  of  his  written 
undertaking  to  do  so,  is  liable  to  an  attach- 
ment (R  S.  C.  1883,  Ord.  XII.,  r.  18). 

Under-tenant,  one  who  holds  by  under- 
lease, from  a  lessee.  Between  the  original 
lessor  and  an  under-tenant  there  is  neither 
privity  of  estate  nor  privity  of  contract,  so 
that  these  parties  cannot  take  advantage,  the 
one  against  the  other,  of  the  covenants,  either 
in  law  or  in  deed,  which  exist  between  the 
ori^nal  lessor  and  lessee. — Watk.  Conv.  308. 

u  nder  Treasnrer  of  England  [vice-thesoM- 
rariua  Anglias,  Lat.j,  he  who  transacted  the 
business  of  the  Lord  High  Treasurer. 

UndoF-writer,  an  insui'er  of  ships,  so  called 
from  his  writing  his  name  under  the  policy 
of  insiuance.    See  Insurance. 

Undres,  minors  or  persons  under  age  not 
capable  of  bearing  sarins. — Fleta,  1. 1,  c.  9. — 
Cowel. 

Undue  Influenoe,  any  improper  pressure 
whereby  the  party  pressed  is  induced  to 
benefit  the  party  pressing.  Both  a  gift  (see 
Lyon  V.  Home,  L.  R.  6  Eq.  655)  and  a  will 
(see  ParfUt  v.  Lawless,  L.  R.  2  P.  d:  M.  462) 
may  be  set  aside  on  the  ground  of  undue 
influence,  but  the  natural  influenoe,  ihe  exer- 
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tion  of  which  would  justify  the  setting  aside 
of  a  gift,  may  be  la^vfully  exercised  to  obtain 
a  will  or  legacy  {Far/Ut  v.  LctwlesSy  vbi  sitp. ; 
in  this  case  a  will  in  favour  of  a  Boman 
Catholic  priest,  who  was  confessor  of  the 
testatrix,  was  upheld).  And  see  AUoard  v. 
Skinner,  36  Ch.  D.  145. 

In  election  matters,  undue  influence  is  any 
force,  violence,  or  restraint,  or  the  infliction, 
or  threat  to  inflict,  anv  injury,  or  the  practice 
of  any  intimidation,  in  order  to  induce  any 
person  to  vote,  or  refrain  from  voting,  or  on 
account  of  his  having  done  so ;  every  person 
so  oflending  is  guilty  of  a  misdemeanour,  and 
forfeits  the  sum  of  50^. ;  and  if  a  candidate 
for  election,  disqualified  from  sitting  in  par- 
liament for  the  same  constituency,  in  the 
parliament  then  in  existence. — 17  &  18  VicL 
c.  102,  ss.  6,  36,  and  other  Acts.  See  ChU. 
St4U,y  vol.  4,  tit.  *  Parliament  {Corrupt 
Fractiees*), 

Undue  Frefereno6|  the  improper  preferring 
of  one  customer  over  another  by  a  railway  or 
canal  company,  prohibited  by  the  Railway 
and  Canal  Traffic  Act,  1854,  17  &  18  Vict. 
c.  31, 8.  2.  See  Railway  and  Canal  Commis- 
sion. 

Vnfrid  [Sax.],  one  who  has  neither  peace 
nor  quiet. 

XJngdld,  an  outlaw. 

XJnica  taxatio,  the  obsolete  language  of  a 
special  award  of  venire,  where,  of  several  de- 
fendants, one  pleads,  and  one  lets  judgment 
go  by  default,  whereby  the  jury,  who  are  to 
try  and  assess  damages  on  the  issue,  are  also 
to  assess  damages  against  the  defendant 
sufifering  judgment  by  default. 

XJiiifonnity,  Act  ii,  which  regulates  the 
terms  of  membership  in  the  Church  of  Eng- 
land and  the  Colleges  of  Oxford  and  Cam- 
bridge, 13  &  14  Car.  II.  c.  4.    See  Act  of 
Unifobmitt. 

Uniformity  of  ProoeM  Act,  2  Wm.  lY. 
c.  39,  by  which  personal  actions,  theretofore 
commenced  by  different  processes  in  the  Courts 
of  Eling's  Bench,  Exchequer,  and  Common 
Fleas,  were  first  commenced  by  one  process 
applicable  to  all  three  Courts  alike.  See 
Latitat,  Quominus. 

XJnigenitiire,  the  state  of  being  the  only 
begotten. 

unilateral,  one-sided. 

Unilateral  oontraot  When  the  party  to 
whom  an  engagement  is  made  makes  no 
express  agreement  on  his  part,  the  contract  is 
called  unilateral,  even  incases  where  the  law 
attaches  certain  obligations  to  his  acceptance. 
A  loan  of  money  and  a  loan  for  use  are  of 
this  kind. — Civ,  Law, 

Union  of  parishes  for  the  purpose  of  ad- 
ininistering  the  laws  fen*  the  relief  of  the 


poor,  first  effected  under  22  Qeo.  IIL  c.  83 
(Gilbert  Act),  and  afterwards  under  the  Poor 
Law  Amendment  Act,  1834,  4  &  5  Wm.  lY. 
c.  76. 

A  union  workhouse  is  also  sometimes  called 
*  a  union.' 

Union  Asseuanent  Committee.  A  com- 
mittee of  the  Board  of  Guardians  of  every 
union,  consisting  of  not  less  than  six  nor 
more  than  twelve,  having  jiurisdiction  to 
revise  the  valuation  lists  framed  by  the  over- 
seers of  each  parish  for  the  purpose  of  rating 
to  the  poor  rate.  See  Union  Assessment 
Committee  Acts  of  1862  and  1864,  25  &  26 
Vict.  c.  103,  and  27  &  28  Vict  c  39,  by 
the  latter  of  which  there  can  be  no  appeal 
against  a  poor  rate  to  quarter  sessions  with- 
out previous  notice  of  the  objection  of  the 
appellant  to  the  assessment  committee,  and 
failure  to  obtain  relief  from  such  committee. 

Union  Chargeability  Aot,  1866,  28  &  29 
Vict.  c.  79,  by  which  the  cost  of  the  relief  of 
the  poor  Ls  chargeable  on  the  common  fund  of 
a  union  instead  of  separating  the  fund  of  each 
parish  therein,  and  one  year's  residence  in 
any  parish  constitutes  the  status  of  irremova- 
bility of  a  pauper. 

Union  Loans  Act,  1869, 32  &  33  Vict.  c.  45. 

Union  of  Benefices.  See  1  &  2  Vict, 
c.  136 ;  13  A  14  Vict.  c.  98 ;  18  &  19  Vict, 
c.  127;  23  k  24  Vict.  c.  142 ;  and  34  &  35 
Vict.  c.  90. 

Union  Belief  Aid  Act,  25  &  26  Vict.  c.  110, 
continued  by  26  &  27  Vict.  cc.  4,  91. 

Unitas  pen  onanun,  the  unity  of  persons, 
as  that  between  husband  and  wife,  or  ancestor 
and  heir. 

United  States  of  America,  declared  their 
independence  on  4th  July,  1766,  and  were 
acknowledged  by  England  on  the  3rd  Sep- 
tember, 1783.    See  22  Geo.  III.  c.  40. 

Unity  of  possession,  where  one  has  a  right 
to  two  estates,  and  holds  them  together  in 
his  own  hands,  as  if  a  person  takes  a  lease  of 
lands  from  another  at  a  certain  rent,  and  after- 
wards buys  the  fee-simple,  this  is  an  unity  of 
possession  by  which  the  lease  is  extinguished, 
because  that  he  who  had  before  the  occupa- 
tion only  for  his  rent,  is  now  become  lord 
and  owner  of  the  land. — Termea  de  la  Ley, 

See  JOINT-TENAKCT. 

Universal  agent,  one  who  is  appointed  to 
do  all  the  acts  which  the  principal  can  per- 
sonally do,  and  which  he  may  lawfully  dele- 
gate the  power  to  another  to  do.  Such  an 
universal  agency  may  potentially  exist,  but  it 
must  be  of  the  rarest  occurrence.  And  indeed 
it  is  difiOlcult  to  conceive  of  the  existence  of 
such  an  agency  practically,  inasmuch  as  it 
would  be  to  make  such  an  agent  the  complete 
master,  not  merely  dvx  facU  but  domim» 
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rerum^  the  complete  disposer  of  all  the  rights 
and  property  of  the  principal.  The  law  will 
not  from  general  expressions,  however  broad, 
infer  the  existence  of  any  such  universal 
agency ;  but  it  will  rather  construe  them  as 
restrained  by  the  principal  business  of  the 
party  in  respect  to  which  it  is  presumed  his 
intention  to  delegate  the  authority  was  prin* 
dpalljr  directed. — Stan/a  Affeney,  18. 

Vniversal  legacy,  a  testamentary  disposi- 
tion by  which  the  testator  gives  to  one  or 
more  persons  the  whole  of  the  property  which 
he  leaves  at  his  decease. — Civ.  Law, 

Vniyertal  partnership,  a  species  of  partner- 
ship, by  which  all  the  partners  agree  to  put 
in  common  all  their  property,  univertarum 
bonortim,  not  only  what  they  then  have,  but 
also  what  they  shall  acquire. — Civ.  Lata. 

UniveraaUa  sunt  noHora  eingularibtu.  2 
Rol.  Bep.  294. — (Things  universal  are  better 
known  than  things  particular.) 

UniversiUu  vd  oorporcUio  non  dicitur  aH- 
quidfacere  msi  id  sit  coUegialiter  delibercttwmy 
etiam  ai  mc^or  pan  id  faciat,  Dav.  48. — 
An  university  or  corporation  is  not  said  to 
o  anything  unless  it  be  deliberated  upon 
collegiately,  even  though  the  majority  of  them 
do  it.) 

Universities  and  CoUegepSstates  Act,  1868, 
21  k  22  Vict.  c.  44,  extended  by  23  &  24 
Yict.  c.  59.     See  next  title. 

University,  a  corporation  forming  one 
whole  out  of  many  individuals :  a  school 
where  all  kinds  of  literature  are  taught.  The 
English  Universities  are  those  of  Oxford, 
Cambridge,  Durham,  and  London;  the 
Scotch,  those  of  Aberdeen,  St.  Andrew's, 
Edinburgh,  and  Glasgow;  the  only  Irish 
University  is  the  University  of  Dublin. 

The  24  Vict.  c.  26,  proceeding  on  the  pre- 
amble that  it  is  expedient  that  the  benefits 
of  the  Universities  of  Oxford,  Cambridge,  and 
Durham,  and  of  the  colleges  and  halls  now 
subsisting  therein  as  places  of  i^eligion  and 
learning,  should  be  rendered  freely  accessible 
to  the  nation,  and  that  by  means  of  divers 
restrictions,  tests,  and  disabilities  many  of  Her 
Majesty's  subjects  are  debarred  from  the  full 
enjoyment  of  the  same,  makes  various  pro- 
visions for  the  removal  of  religious  tests.  See 
Reg.  V.  Hertford  College,  3  Q.  B.  B.  693,  in 
which  it  was  held  that  the  Act  applies  only  to 
colleges  subsisting  before  it  was  passed.  The 
36  k  37  Yict.  c.  21  has  made  similar  altera- 
tions in  the  law  with  regard  to  the  University 
of  Dublin  and  Trinity  College.  The  College 
Charter  Act,  1871,  34  &  35  Vict.  c.  63,  pro- 
vides that  a  copy  of  any  application  for  a 
charter  for  a  new  college  or  university  shall 
be  submitted  to  Parliament  as  well  as  to  the 
Sovereign  in  Council. 


In  1854,  by  17  <fe  18  Yict.  c.  81,  commis- 
sioners were  appointed  with  powers  to  frame 
statutes  for  the  better  government,  etc.,  of 
Oxford  University,  and  tiie  colleges  therein ; 
and  in  1856,  by  19  k  20  Yict.  c.  88,  other 
commissioners  with  the  like  powers  as  ta 
Cambridge.  In  1877,  by  40  k  41  Yict.  c.  48, 
commissioners  were  appointed  with  the  like 
powers  as  to  both  Oxford  and  Cambridge. 

University  Court     See  Chancellor  op 

THE  UnIVEBSITIBS. 

University  Preu,  the  public  press  of  the 
University  of  Oxford. — 3  Steph.  Com. 

Unlage  [Sax.],  an  unjust  law. — CaioeL 

Unlawful  Assembly,  any  meeting  of  great 
numbers  of  people,  with  such  circumstances 
of  terror  as  cannot  but  endanger  the  public 
peace,  and  raise  fears  and  jealousies  among 
the  subjects  of  the  realm. — 4  Stq)h.  Com. 

Unliquidated  damages,penalties  or  damages 
not  ascertained.     See  Liquidated  Damages. 

Unmanied,  without  ever  having  been 
married.— ^;tm(20^  v.  Be  Falbe,  57  L.  J.  Ch. 
576. 

Unnatural  offenee,  the  infamous  crime 
against  nature. 

Uno  aheurdo  data,  in/mita  eequurUur.  1 
Co.  102. — (One  absurdity  being  allowed,  an 
infinity  follows.) 

Uno  flatu.  At  the  same  moment,  and 
with  the  same  intent. 

Unques  [Nor.-Fr.]  (t/et). 

Unqnes  prist.    See  Unoore  prist. 

Unseaworthy  ships.  See  the  Merchant 
Shipping  Act,  1875,  38  <fe  39  Yict.  c.  88, 
which  gives  power  to  the  Board  of  Trade 
for  stopping  unseaworthy  ships,  and  imposes 
penalties  on  those  who  send  them  to  sea,  and 
further  provides  for  the  marking  of  deck 
lines  and  load  lines. 

Unsound  food.  Extensive  powers  for  the 
inspection  and  seizure  of  unsound  food  are 
given  by  the  Public  Health  Act,  1875,  ss. 
116—119,  and  the  Public  Health  (London) 
Act,  1891,  s  47.  By  subs.  4  of  the  latter  Act 
the  seller  of  unsound  food  may  be  ordered, 
upon  a  second  conviction,  to  affix  a  notice  of 
the  facts  upon  his  premises.  Compare  the 
title  Adulteration. 

Unsound  niind.    See  Idiots  and  Lunatics. 

Unsworn  testimony.  As  to  its  admission 
in  certain  cases  in  civil  and  criminal  pro- 
ceedings  in  Colonial  Courts,  see  6  <&  7  Yict. 
c  22. 

Unthxiffc,  a  person  of  outrageous  prodigality. 

Unwm/quodque  diseohitur  eodem  ligcmwns 
quo  Ugcttur.—(^Yerj  obligation  is  dissolved 
by  the  same  solemnity  with  which  it  in 
created.)  For  the  application  of  this  maxim 
see  Broom*8  Leg.  Max.,  6th  ed.,  832. 

Unumquodqus  eodem  modo  quo  eoUigcUwm 
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«8i  di886hUv/r ;  quo  constUuitur^  destrwUur. 
2  BoL  Bep.  39. — (In  the  same  manner  in 
which  anything  is  hound  it  is  loosened;  in 
the  same  manner  in  which  it  is  constituted 
is  destroyed.).    See  preceding  maxim. 

Unvmquodque  etft  id  quad  ett  principaUua 
in  ipso.  Hoh.  123. — (That  which  is  the 
principal  part  of  a  thing  is  the  thing  itself.) 

Unumqtuxlqus  prindpionMn  est  Mimet  ipsi 

Jidea;  et  perapicua  vera  non  mmd  prob<mia, 

Co.  Litt.   11. — (Every  principle  is  its  own 

evidence,  and  plain  truths  are  not  to  he 

proved.) 

Vnus  Viillus  Bule,  The.  The  rule  of 
•evidence  which  ohtains  in  the  Civil  Law,  that 
the  testimony  of  <yne  witness  ha  equivalent  to 
the  testimony  of  none.  See  Best  on  Evidence^ 
hk.  3,  pt.  2,  c.  10.  In  our  law  corro- 
horation  is  required  in  an  action  for  hreach 
of  promise  of  marriage,  and  on  a  summons 
for  an  affiliation  order,  and  two  witnesses 
on  an  indictment  for  treason  or  perjury,  and 
for  attestation  of  a  wilL  The  unsupported 
ovidence  of  an  accomplice,  though  legally 
admissihle,  is  usually  rejected  hy  a  jury  under 
the  direction  of  the  judge.  With  these  ex- 
ceptions, the  rule  of  our  law  is  that  witnesses 
Are  weighed,  not  counted, — ^ponderamlw 
testeSf  non  numercmtur.* 

Upper  bench  [bomcus  superior,  Lat.],  the 
style  of  the  Queen's  Bench  during  the  pro- 
tectorate of  Cromwell. 

Upset  price,  in  sales  hy  auction,  an  amount 
for  which  property  to  be  sold  is  put  up,  so 
that  the  first  bidder  at  that  price  is  declared 
the  buyer. 

U.  B.  (initials  of  uti  rogaSj  be  it  as  you 
desire),  a  ballot,  thus  inscribed,  by  which  the 
Bomans  voted  in  favour  of  a  bill  or  candidate. 
—Tay.  C.  L.  191.     See  A. 

Urban  Sanitary  Bistriot.  Under  the  Public 
Health  Act,  1875,  s.  6,  every  Municipal 
Borough  (see  Borough),  Improvement  Act 
District,  and  Local  Government  District  (see 
Local  Board),  in  each  of  which  areas,  as 
distinguished  from  a  rural  sanitary  district 
(see  that  title),  a  Town  Council,  the  Improve- 
ment Act  Commissioners,  or  the  Local  Board, 
as  the  case  may  be,  manage  the  Highways, 
control  the  sewers,  appoint  inspectors  of 
nuisances,  and  otherwise  provide  for  the 
public  health. 

Urban  servitudes,  servitudes  connected 
with  houses,  such  as  support,  light,  stillicide, 
etc. — BelTa  Scotch  Law  JDict.^  voce  Servitudb. 

Ure,  custom,  practice. — 13  JSUz.  c.  2,  s.  1. 

Usage,  practice  long  continued — 6  B^,  65 ; 
but  it  must  always  be  proved,  whereas  a 
custom  may  in  some  cases  (e.g.,  the  custom 
of  gavelkind)  be  judicially  noticed  without 
proof. 


Usance  [Vr.],  the  time  i which  it  is  the 
usage  of  the  countries,  between  which  bills 
are  drawn,  to  appoint  for  payment  of  them. 
If  a  foreign  bill  be  drawn  payable  at  sight,  or 
at  a  certain  period  after  sight,  the  acceptor 
will  be  liable  to  pay  accordmg  to  the  course 
of  exchange  at  the  time  of  acceptance,  unless 
the  drawer  express  that  it  is  payable  accord- 
ing to  th^  course  of  exchange  at  the  time  it 
was  drawn,  en  eep^oes  de  oe  jour.  See  Bylea 
on  BiUa,  11th  ed.,  80 — 304.  As  to  the  usance 
between  London  and  the  various  foreign 
countries^  see  Ibid,,  pp.  204,  205. 

Uses.  The  austere  and  unbending  rules  of 
our  Common  Law  were,  at  a  very  early  period 
of  our  history,  found  to  be  altogether  unfit 
for  those  intricate  arrangements  of  realty 
which  family  settlements,  commercial  specu- 
lations, and  the  multiplied  relationships 
amongst  individuals  in  society  required.  The 
Common  Law,  in  its  pure  but  inflexible  strict- 
ness, treated  the  actual  possession  of  pro- 
perty, and  the  abstract  right  to  it,  as  one 
and  inseparable.  In  order  to  have  ascer- 
tained the  owner  of  a  landed  estate,  the 
question  was,  '  Who  was  in  possession  of  it  f ' 
The  person  who  satisfied  this  inquiiy  was  to 
all  intents  and  for  all  purposes  the  owner 
of  the  property.  Nor  was  it  difficult  to  find 
him  out,  since  the  possession  of  his  estate 
was  conferred  upon  him  by  a  formal  and 
notorious  ceremony,  technically  called  livery 
of  seisin,  which  was  performed  openly  and  in 
the  presence  of  the  people  of  the  locality. 

It  soon  became  evident  that  the  iron  rules 
of  the  Common  Law  were  unfit  for  an  age 
in  any  wise  advanced  beyond  barbarism,  and 
guided  by  rea.son.  An  inflexible  tenure  and 
a  difficult  alienation  were  stumbling-blocks  to 
the  increasing  transfer  of  property,  the  career 
of  commerce,  the  untrammelled  dominion  of 
one's  own  rights,  and  the  complicated  wants 
of  an  enterprising  and  refined  peopla  As 
speculation  expanded  and  the  efforts  of  com- 
petitive industry  multiplied,  pressing  emer- 
gencies and  transitory  difficulties  sought 
accommodation  and  supply  from  landed  pro- 
perty, and  thence  ingenuity  was  excited  and 
experience  sharpened  to  hit  upon  a  device 
which  should  set  at  nought  the  sternness 
of  existing  law  and  the  hardship  of  rigid 
ceremony. 

A  scheme  was  invented  by  the  monastic 
jurists  upon  a  model  furnished  to  them  by  the 
Civil  Law,  which,  by  a  nice  adaptation,  evaded, 
without  overturning  the  Common  Law.  Thus 
two  methods  of  transferring  realty  began  to 
co-exist  in  this  country — the  ancient  Common 
Law  system,  and  the  later  invention,  which 
is  denominated  UsBS. 

Thus  a  novel  contrivance,  which  was  at  first 
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but  a  trivial- innovation,  treated  with  con- 
tempt and  indifference,  has  become,  in  itd 
progress,  a  gigantic  system,  which  having 
superseded  the  doctrines  and  practice  of  feudal 
law,  is  in  fact  the  foundation  of  modem 
conveyancing. 

Before  the  Statute  of  Uses,  a  use  was  in  its 
nature  equitable,  and  it  may  be  defined  to  have 
been  a  right  in  Chancery  to  the  beneficial 
ownership  of  an  estate,  the  possession  of  which 
was  vested,  through  confidence,  in  another. 
The  person  enjoying  the  beneficial  right  was 
called  the  cestui  que  tiM,  or  he  to  whose  use 
the  land  was  conveyed,  and  the  person  in  pos-. 
session  the  feoffee  to  uses.  Thus  A.  conveyed 
an  estate  to  F.  to  his  (A/s)  own  use  or  to  the 
use  of  0. ;  F.  was  the  feoffee  to  uses,  and  A. 
or  C,  as  the  case  may  be,  the  ceetwi  que  uee. 

The  use  consisted  of  three  parts: — (1) 
That  the  feoffee  to  uses  should  suffer  the 
cestui  j'ueuM  to  take  the  profits;  (2)  that  the 
feoffee  to  uses,  upon  the  request  of  the  cestui- 
que  use,  or  notice  of  his  will,  would  convey 
the  estate  to  the  cestui  que  use  or  his  heirs,  or 
any  other  person  by  his  direction;  and  (3) 
that  if  the  feoffee  to  uses  had  been  deprived, 
and  so  the  cestui  que  use  disturbed,  the  feoffee 
to  uses  would  re-enter  or  bring  an  action  to 
recontinue  his  possession. 

The  following  were  the  requisites  to  be 
observed  in  raising  uses : — 

(1)  There  should  have  been  a  person 
capable  of  standing  seised  to  a  use. 

(2)  There  should  have  been  a  person 
capable  of  receiving  or  taking  the  use. 

(3)  There  should  have  been  either  a  eon- . 
sideration  to  raise,  or  a  declaration  of,  the 
use. 

(4)  There  should  have  been  a  sufficient 
substance  or  hereditament  out  of  which  the 
use  might  have  arisen. 

The  properties  of  uses  were  these : — 

(1)  They  were  descendible  according  to  the 
rules  of  the  Common  Law  relating  to  the  in- 
heritable estate  of  intestates :  and  the  special  : 
customs  of  gavelkind,  borough  English,  and 
copyholds,  determined  the  particular  descent 
of  uses.  This  is  an  illustration  of  the  well- 
known  maxim,  ^qvMfu  sequitur  legem, 

(2)  They  were  devisable  even  before  the 
Statute  of  Wills,  32  Hen.  VIII.  c.  1. 

(3)  They  were  transferable,  although  at  law 
they  were  mere  chases  in  action. 

(4)  A  cestui  que  use  in  possession  of  the 
land  was  deemed  a  tenant  at  will  only,  for  he 
had  neither  jus  in  re,  ie.,  an  estate,  nor  jus 
ad  rem,  i.e.,  a  demand,  and  therefore  he  could 
bring  no  action,  havirg  neither  title  nor  legal 
estate  in  the  property. 

(5)  Neither  could  a  widow  be  endowed,  nor 
could  a  husband  have  his  curtesy  of  a  use, 


because  the  cestui  que  use  had  no  legal  seisutf 
of  the  land. 

(6)  The  cestui  que  use  might  have  been 
impannelled  on  a  jury. — 2  Ren.  V.  c.  3. 

(7)  The  feoffee  to  uses,  being  complete 
owner  of  the  land  at  law,  performed  the 
feudal  duties,  had  power  to  sell,  brought 
actions,  his  widow  became  entitled  to  dower, 
and  his  estate  was  subjected  to  wardship, 
relief,  and  forfeiture  for  treason  or  felony. 
In  fact,  he  was  treated  at  Common  Law  as 
the  absolute  tenant  of  the  fee.. 

.  (8)  A  use,  being  but  the  creature  of  equity, 
could  not  have  been  taken  in  execution  {or- 
the  debts  of  the  cestui  que  use ;  for  there  was 
no  process  at  Common  Law  but  against  legal 
estates. 

(9)  A  use,  not  being  an  object  of  tenure, 
was  therefore  exempt  from  the  oppressive 
burdens  of  the  feudal  system.  It  was  not 
forfeitable  for  treason  or  felony,  because  it 
was  not  held  of  any  person.  Tins  was  after- 
wards broken  in  upon  by  statute  12  Ric.  II. 
c.  3. 

-  (10)  A  use  was  neither  a  chattel  nor  an 
hereditament ;  it  was  not  then  assets  either 
for  the  executor  or  heir-at-law. 
There  were  two  kinds  of  uses,  viz. : 

l)  Official  or  active ; 

[2)  Permissive  or  passive. 
Uses  were  also  distributable  into — 

(ly  Express; 

[2)  Constructive ;  and 

;3)  Resulting. 
There  appears  to  have  been  a  distinction 
between  a  use  and  a  trust,  even  before  the 
Statute  of  Uses.  The  use  was  an  equitable 
interest  general  and  permanent  in  the  land, 
but  an  equitable  interest  which  was  either 
special  or  transitory  was  strictly  a  trust.  Let 
us  give  an  illustration  of  the  difference: 
suppose  a  feoffment  in  fee,  which  transferred 
the  possession  to  the  feoffee,  in  whom  a  con- 
fidence was  placed,  to  pay  to  some  other 
person  and  his  heirs  the  rents  and  profits, 
and  to  make  such  transfers  as  he  or  they 
should  direct ;  this  confidence  was  clearly  the 
use,  commensurate  with  the  legal  estate,  the 
feoffee's  permanent  fee  being  subject  to  the 
distribution  of  the  profits,  and  the  direction 
of  the  cestui  que  use  and  his  heirs.  A  trust, 
however,  did  not  divide  the  property  into 
possession  and  use,  for  in  such  a  case  they 
were  both  transferred  to  the  feoffee,  in  whom 
a  confidence  was  placed,  that  he  would  retain 
hoik  for  some  given  purpose ;  e.g., .  a  feoff- 
ment made  by  A.  to  B.  in  trust,  or  to  the 
intent  to  re-infeoff  A.,  or  that  B.  should 
convey  to  a  third  person :  the  trusts  or 
intents  were  not  uses,  for  the  feoff  was 
not  to  pay  over  the  profits  merely,  but  to 
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disiKMe  of  the  profits  cvnd  aUo  the  possession. 
This  was  not  deemed  a  use,  but  a  special 
trust  lawful,  in  contradistinction  to  the 
special  trust  unlawful,  which  was  created  for 
fraudulent  purposes,  as  to  defraud  creditors, 
to  defeat  the  Statute  of  Mortmain,  and  the 
like. 

If  the  two  following  statutes  be  compared, 
it  will  be  manifest  that  Parliament  did  not 
consider  the  use  and  special  trust  to  be  the 
flame :  the  5Q  Edward  III.  o.  6,  subjected  the 
^eeial  tnui  to  an  execution  by  a  creditor  of 
Uie  oesbui  que  trtui;  while  the  19  Hen.  VII. 
«.  15,  extended,  for  the  first  time,  the  estate 
of  the  ceshii  que  use. 

It  is,  therefore,  important  clearly  to  dis- 
tinguish these  three  interests :  (1)  The  use, 
properly  so-called  (which  we  have  tried  to 
explain);  (2)  the  special  trust  lawful;  and 
(S)  the  special  trust  unlawful.     See  Teustb. 

*  Though  these  uses,'  remarks  Lord  0.  B. 
Gilbert  (Uees^  c.  1,  s.  8),  'had  a  very  equit- 
able beginning,  yet  like  all  new  models  and 
general  schemes  of  ordering  property,  it  intro- 
duced a  great  many  unforeseen  inconveni- 
ences, and  subverted  in  many  instances  the 
institution  and  policy  of  the  Common  Law. 

'  First.  Estates  passed  by  way  of  use,  from 
one  to  another,  by  bare  words  only,  without 
any  solemn  ceremony  or  permanent  record  of 
the  transaction,  whereby  a  third  person  that 
had  right  knew  not  against  whom  to  bring  his 
action. 

'  Secondly.  Uses  passing  by  will,  the  heirs 
were  disinherited  by  the  inadvertent  words  of 
dying  persons. 

'  Thirdly.  Lords  lost  their  wardships,  re- 
liefs, marriages,  and  escheats;  the  trustees 
letting  the  cestui  que  use  continue  the  posses- 
sion, whereby  the  real  tenants  that  held  the 
lands  could  not  be  discovered. 

'Fourthly.  The  king  lost  the  estates  of 
aliens  and  criminals ;  for  they  made  their 
friends  trustees,  who  kept  possession,  and 
secretly  gave  them  the  profits,  so  that  their 
use  was  undiscover^. 

'Fifthly.  Purchasers  were  insecure;  for 
the  alienation  of  the  eestm  que  uee  in  the 
possession  was  at  Common  Law  a  disseisin, 
and  1  £ic.  HI.  c.  1,  gave  him  power  to  alien 
what  he  had ;  yet  the  feoffees  may  still  enter 
to  re-vest  a  remainder  or  contingent  use, 
which  was  never  published  by  any  record  or 
livery,  whereby  the  purchaser  could  know  of 
them. 

'  Sixthly.  The  use  was  not  subject  to  the 
payment  of  debts. 

'Seventhly.  Many  lost  their  rights  by 
perjury  in  averment  of  secret  usee. 

'Eighthly.  Uses  might  be  allowed  in 
mortmain.' 


These  grievances  led  to  the  passing  of  the 
Statute  of  Uses. 

The  Act  27  Hen.  VIII.  c.  10,  which  trans- 
ferred the  equitable  use  into  the  legal  estate 
by  executing  it  in  possession,  is  known  by 
several  names.  It  is  usually  called  the 
Statute  of  Uses;  its  title  on  the  parliament- 
roll  is,  'An  Act  concerning  Uses  and  Wills,' 
and  in  pleading  it  used  to  be  described  as 
Staiuitum  de  usibue  in  paeeeeeianem  trema- 
ferendie.  It  is  the  Magna  Charta  of  English 
convevancing. 

It  has  been  generally  said  that  the  object 
aimed  at  by  the  passing  of  this  statute,  which 
entirely  revolutionised  the  system  of  the 
transfer  of  real  property,  was  the  total 
destruction  of  the  use,  by  effecting  an  amal- 
gamation of  the  legal  and  equitable  interests ; 
but,  however  this  might  be,  it  is  certain  that 
such  an  object  has  been  signally  defeated  by 
the  creation  of  the  modem  trust,  which  eqprang 
from  the  judicial  interpretation  by  the  Common 
Law  judges  of  the  meaning  of  this  celebrated 
statuta 

There  are  six  circumstances  necessary  to 
the  execution  of  uses  under  the  statute,  viz. : — 
D  A  person  seised  to  the  use. 
|2)  A  cestui  que  uae  in  eeee. 
[3;  A  use  in  eeae  in  possesidon,  reversion, 
or  remainder. 

(4)  Every  species  of  realty,  except  copy- 
holds, whether  corporeal  or  incorporeal,  in 
possession,  reversion,  or  remainder,  may  be 
conveyed  to  uses,  but  it  must  be  in  eeae, 

(5)  There  must  be  a  seisin  in  the  grantee, 
or  feoffee,  to  uses  at  the  time  of  the  execution 
of  the  use. 

(6)  The  use  may  be  raised  by  a  conveyance 
operating  either  by  transmutation  or  non- 
transmutation  of  possession. 

A  dajBsification  of  uses  may  be  thus  aj> 
ranged : — 

I.  Present  or  executed ;  distributable  into : 
(a)  Those  arising  by  act  of  parties,  which 

are  created  either — 

1)  By  express  declaration  in  a  deed ; 

[2)  By  presumed  intention  in  a  will ; 

[3)  By  certain  considerations. 
{b)  Those  arising  by  act  of  law,  which  are 

either — 

(1)  Resulting; 

(2)  Implied. 

II.  Future  or  executory  (so  called  because 
they  are  not  executed  into  legal  estates  by 
the  statute,  till  they  arise),  distributable 
into : — 

ta)  Shifting  or  secondary ; 
\b)  Springing; 
[c)  Contingent. 
The  following  interests  have  been  adjudged 
to  be  unaffected  by  the  Statute  of  Uses : — 
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(1)  Uses  limited  of  copyholds — since  no 
X>6r8on  can  be  introdaoed  into  the  estate  with- 
out the  lord's  consent;  for  if  usee  were 
permitted,  there  would  then  be  effected  a 
transmutation  of  the^possestdon  by  operation 
of  law,  which  would  be  contrary  to  the 
peculiarity  of  this  kind  of  tenure. 

Yet  shifting  or  springrog  usee  may  be 
limited  by  copyhold  surrenderSy  so  as  to  have 
the  effect  of  devesting  prior  vested  estates. 

(2)  Leaseholds  for  years  and  chattel  inte- 
rests. It  is  said  that  the  statute  contemplated 
JreehoJda  only,  and  therefore  employed  the 
word  8XI6SD :  now  a  tenant  is  only  posaetaed 
of  a  leasehold  for  years. 

(3)  Active  and  constructive  usea  When 
the  use  involves  a  direction  to  sell  the  estate 
and  then  divide  the  proceeds  of  the  sale,  or 
to  pay  debts,  or  to  pay  over  the  profits,  or  to 
convey  to  a  child  on  attaining  majority,  or  to 
re-convey  on  the  repayment  of  a  mortgage- 
loan,  the  statute  was  precluded  from  the  veiy 
natureof  the  transaction  from  converting  such 
a  use  into  a  legal  right  to  the  land,  and  equity, 
therefore,  compels  the  trustee,  who  retains 
the  legal  estate  notwithstanding  the  statute, 
to  perform  the  duty  confided  in  him. 

And  the  trustee  has  the  legal  estate  in  the 
following  cases : — ^A  trust  to  permit  a  feme 
covert  to  receive  the  profits  for,  or  to  pay  the 
same  to,  her  separate  use  ;  and  so  of  a  trust 
to  permit  and  suffer  a  party  to  receive  and 
take  the  net  rents  and  profits. 

(4)  A  second  use,  or  a  use  upon  a  use. 
The  Common  Law  judges  determined  that  the 
statute  could  only  operate  upon  one  use,  and 
where  another  use  was  superadded  it  was  a 
mere  nullity,  so  that  in  a  grant  to  A.  to  the 
use  of  B.,  to  the  use  of  0.,  the  statute  trans- 
ferred A.'s  possession  to  B.,  and  turned  B.'s 
use  into  the  legal  estate,  and  having  done 
this,  it  went  no  further,  but  stopped  short 
and  could  not  meddle  with  C.'s  use;  which 
was  an  interest  unknown  before  the  statute. 
Upon  this,  equity  interfered,  and  resuming 
h^  old  dominion  treated  0.,  the  person 
having  the  second  use,  as  the  beneficiary, 
and  compelled  B.,  having  the  statute  use,  to 
deal  with  the  estate  for  C.'s  benefit  as  a 
trustee,  and  then  giving  the  technical  term 
of  'trust'  to  C.'s  second  use,  deprived  the 
use  properly  so  called  of  its  beneficial  interest, 
which  was  its  very  essence  before  the  statute, 
and  revived  the  twofold  system  of  one  person 
holding  the  legal  estate  in  the  land,  while 
the .  equitable  estate  or  the  usufructuary 
right  therein  was  actually  enjoyed  by  another. 
So  that  the  old  scheme  of  thmgs  was  recurred 
to,  whilst  the  terms  were  somewhat  changed, 
for  uses  executed  by  the  statute  still  retained 
their  name,  the  cestui  que  uee  being  called 


the  legal  owner;  but,  uses  not  so  executed, 
i.e.,  secondary  uses,  or  a  use  upon  a  use,  took 
the  appellation  of  trusts,  while  the  holder 
of  su^  uses  is  commonly  denominated  the 
eeehii  que  ^ruet  or  beneficiary ;  and  thus  the 
Court  of  Chancery  regained  its  jurisdiction 
over  uses  under  the  name  of  trusts. 

Although  for  the  sake  of  distinction,  and  in 
practice,  me  first  use  executed  by  the  statute 
is  called  a  use,  and  the  second  use  not  executed 
by  the  statute  a  trust,  yet  this  phraseology  is 
altogether  arbitrary,  for  either  word  may  be 
applied  indiscriminately  and  convertibly  to 
either  estate,  since  the  particular  interests  en- 
joyed by  the  parties  depend  upon  their  position 
with  regard  to  one  another,  and  not  upon  the  ' 
term  employed  in  their  denomination.  The 
usual  and  strictly  technical  form  is : — 

To  F.  to  the  use  of  C.  in  trust  for  E.  (but 

it  is  immaterial  whether  it  is  in  this  form) ;  or, 

To  F.  to  the  use  of  C.  to  the  use  of  E. ;  or. 

To  F.  in  trust  for  C.  to  the  use  of  E. ;  or, 

To  F.  in  trust  for  C.  in  trust  for  E. ; 

the  effect  in  any  of  the  above  formulai  being 

precisely  the  same,  for  C.  would  be  the  legal 

owner  and  E.  the  benefidal ;  so  that  a  trust 

in  name  may  be  a  use  in  effect,  and  i  con- 

vereo. 

(5)  Contingent  uses,  during  the  suspense 
of  the  contingency,  cannot  be  executed  by 
the  statutes,  because  the  requisites  to  execute 
the  use  cannot  concur. 

(6)  It  is  said  that  devises  are  not  within 
the  Statute  of  Uses,  because  it  was  passed 
before  the  Statute  of  Wills  (32  Hen.  VIII. 
c.  1,  A.D.  1540).  But  this  is  of  no  practical 
importance,  since  the  Courts,  in  their  deci- 
sions, are  entirely  guided  by  a  testator's  in- 
tention, and  it  has  been  always  held,  that  if 
A.  devise  to  B.  and  his  heirs,  to  the  use  of 
or  in  trust  for  C.  and  his  heirs,  or  in  trust 
to  permit  C.  and  his  heirs  to  take  the  profits, 
it  shows  that  the  testator  intended  that  C. 
should  have  the  legal  estate  in  fee,  and  so 
the  law  decides.  And  if  there  be  a  devise  to 
the  use  of  A.  for  life,  with  remainder  over, 
although  it  cannot  take  effect  by  way  of  a 
use  executed  by  the  statute,  because  there  is 
no  seisin  to  serve  the  use,  yet  A.  will  have 
the  legal  estate.  Indeed  uses  will  be  ex- 
ecuted in  a  will  as  if  they  were  limited  by 
deed,  if  such  be  the  testator's  intent. 

Conveyances  to  uses  legalise  many  disposi- 
tions which  are  altogether  void  at  the  Com- 
mon Law,  for  uses  may  be  suspended,  revived, 
postponed,  and  accelerated  in  a  way  altogether 
opposed  to  the  rules  of  the  ancient  feudal  law. 
Amongst  the  most  important  relaxations  thus 
introduced  are  the  following : — 

(1)  A  person  can  convey  to  himself,  which 
he  could  not  at  the  Common  Law,  as  it  would 
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have,  beep  abeurd  to  give  possession  by  livery 
of  seisin  to  one's  self/  This  is  found  to  be 
oonyenient,  especially  in  the  following  ex- 
ample : — 

It  frequently  happens  that  upon  the  death 
or  removal  of  trustees,  it  becomes  necessary 
to  fill  up  their  number  pursuant  to  a  power 
for  that  purpose,  usually  introduced  into 
settlements  of  real  property.  In  order  to 
effect  this  it  is  now  the  practice  for  the  old 
trustees  to  make  a  conveyance,  which  operates 
by  way  of  transmutation  of  possession  (either 
by  release  or  grant)  to  the  new  trustees  and 
their  heirs,  to  the  use  of  the  old  and  new 
trustees  and  their  heirs.  Without  the  assist- 
ance,  therefore,  of  the  Statute  of  Uses,  it 
would  have  been  necessary  in  the  above  case 
that  the  old  trustee  should  have  first  en- 
feoffed A.,  who  would  have  re-enfeoffed  the 
old  and  new  trustees  jointly :  thereby  making 
two  conveyances  necessary.  Indeed,  in  the 
case  of  terms  of  years,  and  other  personal 
property,  two  assignments  were  required  for 
this  purpose,  until  22  &  23  Yict.  c.  35,  s.  21. 

(2)  A  conveyance  could  not  have  been 
made  by  a  husband  to  his  wife,  but  now  by 
limiting  a  seisin  to  the  grantee  or  releasee, 
the  busband  may  declare  the  use  to  his  wife, 
which  the  statute  will  execute. 

(3^  A  man  could  not  make  his  own  heir  a 
purchaser,  even  of  an  estate  tail,  far  Jiliiu  est 
para  patris — haires  est  para  arUeceaaoria :  but 
now  a  man  may  limit  the  use  so  as  to  make 
his  heirs  special  take,  either  by  purchase  or 
descent. 

(4)  No  person  could  take  a  present  in- 
terest in  the  habendum  of  a  deed  who  was 
not  named  in  the  premises.  But  in  a  case 
where  A.  enfeoffed  B.,  habendtMn  to  the  said 
B.  and  C,  their  heirs  and  assigns,  to  the  use 
and  behoof  of  the  said  B.  and  C,  their  heirs 
and  assigns,  it  was  resolved  that,  as  C.  was 
not  named  in  the  premises,  he  could  take  no 
paaaeaaion  originaDy  by  the  habendiMn;  and 
that  the  livery,  made  according  to  the  intent 
of  the  indenture,  did  not  give  anything  to  C, 
because  as  to  him  it  .was  void ;  but  though 
the  feoffment  did  not  give  any  aeiain  to  C, 
yet  it  did  to  B.  and  his  heir,  which  aeiain 
was  sufficient  to  serve  the  use  declared  to  C. 
Therefore  the  use  limited  to  B.  and  0.  was 
good,  and  the  statute  executed  it.  But  this 
limitation  of  the  use  in  a  bargain  and  sale 
to  a  person  not  named  in  the  premises,  after 
a  previous  disposition  of  it  to  the  bargainee, 
would  be  void,  for  the  reasons  before  men- 
tioned. 

(5)  So  it  is  a  rule  of  law,  that  if  an  estate 
be  conveyed  to  two,  the  one  being  capable 
and  the  other  incapable  at  the  time  of  the 
grant,'  he  who  is  capable  shall  take  the  whole. 


and  that^oin^  tenatUa  ca,rmot  take  at  different 
periods.  But  since  the  introduction  of  uses, 
if  A.  makes  a  feoffment  in  fee,  to  the  use  of 
B.  and  his  wife  that  shall  be,  though  the 
whole  estate  will  vest  in  B.  at  first,  yet  upon 
his  marriage  the  wife  shall  take  jointly  with 
him.  So  if  a  disseisin  be  had  to  the  use  of 
two,  and  the  one  agrees  to  it  at  one  time, 
and  the  other  at  another,  they  shall  hejoitU 
tenanta. 

(6)  An  estate  of  freehold  cannot  be  granted 
at  the  Common  Law,  to  commence  infuJburo^ 
nor  can  a  contingent  remainder  be  supported, 
without  an  express  particular  estate  of  free- 
hold ;  but  by  a  conveyance  under  the  Statute 
of  Uses,  a  freehold  can  be  created  to  com- 
mence in  fut/uro^  and  future  limitations  will 
be  supported  when  no  particular  estate  has 
been  made,  either  as  remainders  or  springing 
uses. 

(7)  An  estate  cannot  at  the  Common  Law 
be  limited  upon  a  fee-simple,  Le.,  a  fee-simple 
cannot  be  made  to  cease  as  to  one,  and  take 
effect  by  way  of  limitation  upon  a  contingent 
event  in  favour  of  another  person ;  but  such 
a  limitation  may  take  effect  by  way  of  shift- 
ing or  springing  use.  A  shifting  or  springing 
use,  after  a  previous  limitation  of  the  fee, 
cannot  be  barred  by  the  oeatui  que  %tae  by 
any  kind  of  conveyance,  but  where  it  i» 
limited  upon  an  estate-tail  the  tenant-in-tail 
may  bar  it. 

(8)  Every  remainder,  at  the  Common  Law, 
mrist  be  limited,  so  as  to  await  the  determi- 
nation of  the  particular  estate,  before  it  can 
take  effect  in  possession ;  but  an  abridgment 
of  the  particular  estate,  upon  a  certain  con- 
dition, can  be  effected  by  a  conveyance  to 
uses,  so  as  to  accelerate  the  expectant  estate 
into  possession. 

TTse  and  Ooonpation,  Action  for,  an  action 
for  damages  due  on  an  implied  agreement  to 
pay  for  the  use  of  a  landlord's  property ;  it 
lay  at  Common  Law  {Gibaon  v.  Kirk,  1  Q.  B. 
850),  except  where  there  had  been  an  actual 
demise. 

And  by  11  Geo.  IL  c  19,  s.  U,  it  is 
enacted,  that  it  shall  be  lawful  for  the  land- 
lord, where  the  agreement  is  not  by  deed,  to 
recover  a  reasonable  satisfaction  for  the  lands, 
tenements,  or  hereditaments  held  or  occupied 
by  the  defendant  in  an  action  on  the  case, 
for  the  uae  or  occupation  of  what  was  so  held 
or  enjoyed ;  and  if  in  evidence  on  the  trial  of 
such  action,  am,y  parole  demiaa^  or  amy  agreb- 
ment  (not  being  by  deed)  whereon  a  certain 
rent  was  reserved,  ahcUl  appear,  the  j^inHff 
in  auch  action  ahaU  not  therefore  be  non-auiied, 
but  may  make  use  thereof  as  an  evidence  of* 
the  quantum  of  the  damages  to  be  recovered. 
—Woodf.  Land.  <t  Ten.,  14th  ed.,  c  U. 
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.  Veer  de  action,  the  pursuing  or  bringing 
an  action  in  the  proper  county,  etc. — ^roh^ 
64. 

Viher  [fr.  huU,  Fr.,  a  doorj,  a  door-keeper/ 
an  officer  who  keeps  silence  m  a  court.  The 
office  of  Usher  of  the  Court  of  Chancery  is 
abolished  bv  15  A  16  Vict.  c.  87,  s.  27. 

Vique  aa  fllnm  aqiue,  or  yi»  [Lat.]  {even 
to  the  middle  of  the  stream  or  road). 

Ugnal  CoTttnants,  covenants  usuaUy  in- 
serted in  deeds  having  a  similar  scope  to 
that  in  respect  of  which  a  question  arises. 
The  phrase  occurs  most  frequently  in  connec- 
tion with  agreements  for  leases  stipulating 
that  the  lease  when  granted  shall  contain 
'  all  usual  covenants.'  What  these  are  is 
a  question  of  fact,  but  it  may  perhaps  be 
laid  down  that  at  the  present  day  covenants 
by  the  lessee  to  pay  rent,  to  pay  taxes,  and 
to  repair,  and  a  qualified  covenant  by  the 
lessor  for  quiet  enjoyment  (see  that  title), 
are  usual,  but  that  no  others  are,  and  in 
particular  that  the  covenant  not  to  assign  or 
underlet  without  the  leave  of  the  lessor  is 
not.  See  per  Jessel,  M.  R.,  in  Hampshire  v. 
Wiokens,  7  Ch.  2>.  555,  and  see  too  Woodfall, 
L.  6i  T.  14th  ed.,  ch.  iv.,  sect.  7. 

A  proviso  for  re-entry  on  breach  of  cove- 
nants generally  is  not  '  usual,'  but  a  proviso 
for  re-entry  on  breach  of  the  covenant  to  pay 
rent  is.  See  per  James,  L.  J.,  in  ffodgkvnson 
V.  Crowe,  L.  R.  10  Ch.  222. 

Vsiial  terms,  a  phrase  in  the  Common  Law 
practice,  which  meant  pleading  issuably,  re- 
joining gratis,  and  taking  short  notice  of 
trial.  When  a  defendant  obtained  further 
time  to  plead  these  were  the  terms  usually 
imposed. 

usuoapio,  the  enjoying,  by  continuance 
of  time,  a  long  possession  or  prescription ; 
property  acquired  by  use  or  possession. — Civ. 
Law. 

Usucapio  oonstituta  est  vJL  aliquis  litivm 
finis  esset. — (The  object  of  usucapio  (title  by 
quiet  possession)  is  to  put  an  end  to  litiga- 
tion.) See  S(md,  Just.,  7th  ed.,  136,  and 
BroonCs  Leg.  Max*,  6th  ed.,  846  (ifc),  and  3 
Br.  ^  Had.  Com.,  270,  271. 

Vsnflract,  the  right  of  reaping  the  fruits 
(fructus)  of  things  belonging  to  others,  with- 
out destroying  or  wasting  the  subject  over 
which  such  right  extends. — Ihid. 

Vsufrnotiiary,  he  who  enjoys  the  usufruct. 
See  preceding  title. 

JJtfwra  est  eommodum  eertum  quod  propter 
usum  rei  {vel  (eris)  mutuata  redpHur;  sed, 
secundarid  sperare  de  aHqud  retrtbutione,  ad 
volwntatem  ejus  qui  nmtuatus  est,  hoe  non  est 
viHoswrn.  5  Co.  70. — (Csury  is  a  certain 
benefit  which  is  received  for  the  use  of  a 
thing  (or  of  money)  lent ;  but,  secondly,  to 


hope  for  a  certain  return,  at  the  option  of 
the  party  who  borrowed,  this  is  not  vicious.) 
See  UsuBT. 

Vsiira  maiitima  [foenus  nauticwn,  Lat.],, 
interest  taken  on  bottomry  or  respondentia 
bonds,  which  is  proportioned  to  the  risk,  and 
was  not  a£Pected  by  the  abolished  usury  laws. 
—19  Geo.  in.  c.  37 ;  2  Steph.  Com. 

Vrarpation,  a  keeping  or  holding  by  using 
that  which  is  another's ;  an  interruption  of 
usucapio,  or  disturbing  a  man  in  his  right 
and  possession,  etc.  It  is  called  intrusion 
in  the  civil  and  canon  hkws.-^Sand.  Just., 
7th  ed,  146. 

Usury,  any  reward  taken  for  the  use  of 
money.  The  term  is  usually  applied  to  the 
taking  of  exorbitant  interest,  or  of  interest 
to  a  greater  amount  than  ib  allowed  by  law. 
The  many  statutes  at  different  times  passed 
fbdng  the  legal  rights  of  interest  were  all 
repealed  by  17  &  18  Vict.  c.  90,  but  the 
interest  which  pawnbrokers  may  take  is  still 
restricted  by  law.     See  Fawnbbokebs. 

Ust/u  est  dominiumh  Jidiusiciriumi.  Bacon's 
Bead.  Stat.  Uses. — (Use  is  a  fiduciary  domi- 
nion.) 

UsiAS  et  status  sive  possessio  potius  differwnt 
secwndwm  raitionem  fori,  quam  secundum 
rationern  rei.  Ibid. — (Use  and  estate,  or 
possession,  differ  more  in  the  rule  of  the 
court  than  in  the  rule  of  the  matter.) 

Utas  [octaves,  Fr.],  the  eight  days  following 
any  term  or  feast.     See,  ag.,  2  Hen.  TV. 

uterine  brother  [uterinus  frater,  Lat.],  a 
brother  bom  of  the  same  mother ;  frcUer  con* 
safwuineus  is  the  son  of  the  same  father. 

Utero^station,  pregnancy. 

UtlliEuigetheC    See  Outfanothef. 

Utih  per  inutile  non  vitiatw.  Dyer,  392. 
— (The  useful  is  not  vitiated  by  the  useless.) 

Uti  possldetLi  [Lat.]  (cu  you  possess). 

Utlagatus  est  quasi  eoctra  legem  positus : 
oapiU  gerit  lupirwm.  7  Co.  14.---(An  outlaw 
is,  as  it  were,  put  out  of  the  protection  of  the 
law :  he  bears  the  head  of  a  wolf.) 

Utlagaius  pro  ooTUumaeid  et  fugd,  non 
propter  hoc  oonvietus  est  de  facto  prineipali. 
ileta. — (One  who  is  outlawed  for  contumacy 
and  flight  is  not  on  that  account  convicted 
of  the  principal  fact.) 

Utlai^  [f r.  utlageUus,  Lat.1,  an  outlaw. 

Vtland,  tenemental  land.  JSpdm.,  s.v»  *  In- 
landJ 

Utlesae,  an  escape  of  a  felon  out  of  prison. 

Ut  poena  ad  poMcos,  metus  ad  omnes  per- 
veniat.  4  Inst.  6. — (So  that  punishment 
may  fall  on  few,  the  fear  of  it  on  alL) 

Ut  summae  potestaUs  regis  est  posse  quantum 

*  velit,  sie  magnitudinis  est  veUe  quantum  possit. 

3  Inst.  236.— (As  the  highest  power  of  a 

king  is  to  be  able  to  do  all  he  wishes,  so  the 
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hiffheBt  greatnees  of  him  is  to  wish  all  he  is 
aUe  to  do.) 

Vtter  baniitan,  barristers  who  plead  with- 
out the  bar;  all  such  counsel  as  are  not 
either  Queen's  Counsel  or  Sergeants-at-law. 
See  the  explanation  given  by  Gatod, 

Vttering,  tendering;  seliing;  putting  in 
circulation;  publishing.  Knowingly  utter- 
ing counterfeit  coin  is  a  misdemeanour,  and 
after  two  prior  convictions  a  felony,  by  24  & 
25  Vict.  c.  99,  s.  21. 

XJxarfwri  deapoMota  nan  UmbUur  ex  facto 
viri^  quia  virum  a/xusairt  nan  debet^  nee  dete- 
gerefurtwm  wuwm^  necfdoniam,  cum  ipsa  aui 
pateetatem  nan  hahet,  eed  vir,  3  Inst.  108. 
— (A  woman  married  to  a  thief  shall  not  be 
boimd  by  his  actions,  for  she  cannot  accuse 
her  husband,  nor  discover  the  robbery  or 
felony,  since  she  has  no  power  over  herself, 
but  her  husband  has  power  over  her.) 

Uxor  nan  est  sui  jurie^  eed  eub  potestate 
virif  cut  in  vitd  eantradioere  nan  potest, — (A 
wife  has  no  power  of  her  own,  but  is  under 
the  government  of  her  husband,  whom  in  his 
lifetime  she  cannot  contradict.)  See  Hus- 
band AND  Wife. 


V. 


Yaoaat  possessioii,  in  action  for  recovery 
of  land.  See  R.  S.  C.  1883,  Ord.  IX.,  r.  9, 
as  to  mode  of  service  of  writ. 

Yaoant  snooesfionf  an  inheritance  the 
heir  to  which  is  unknown. 

Vacantia  bona,  things  without  an  owner ; 
the  goods  of  one  dying  without  successors. 
— Civ,  Law. 

Vacation.  ByOrd.LXIII.,r.4,itisprovided 
that  'the  vacations  to  be  observed  in  the  several 
courts  and  offices  of  the  Supreme  Court  shall 
be  four  in  eveiy  year — viz. ,  the  Long  vacation, 
the  Christmas  vacation,  the  Easter  vacation, 
and  the  Whitsun  vacation.'  And  see  Long 
Vacation. 

The  County  Courts  are,  by  s.  11  of  the 
County  Courts  Act,  1888,  as  a  rule,  wholly 
closed  during  the  month  of  September. 

Vacation  sittings.  Under  the  Jud.  Act, 
1873,  s.  28,  and  R.  S.  C.  1883,  Ord.  LXIII., 
r.  11,  two  *  vacation  judges'  of  the  High 
Court  sit  during  vacations,  for  the  hearing  of 
such  applications  as  may  require  to  be  imme- 
diately or  promptly  heard. 

Vaoatura,  an  avoidance  of  an  ecclesiastical 
benefice. — Cawet, 

Vaocaria,  a  dairy. — Co.  Litt.  6  h. 

Vaccination.  Ilie  various  enactments  on 
this  subject  prior  to  1867  were  repealed  by 


the  Vaccination  Act  of  that  year  (30  &  31 
Vict,  a  84^,  by  which  it  is  provided  imler 
aUa  that  tne  parent  of  every  child  bom  in 
England  shall,  within  three  months  after  the 
birth  of  such  child,  or  where  by  reason  of 
the  death,  illness,  absence,  or  inability  of  the 
parent  or  other  cause,  any  other  person  shall 
nave  the  custody  of  such  child,  such  person 
shall,  within  three  months  after  receiving  the 
custody  of  such  child,  take  it,  or  cause  it  to 
be  taken  to  the  public  vaccinator  of  the  vac- 
cination district  in  which  it  shall  be  then 
resident,  to  be  vaccinated,  or  shall  within  such 
period  as  aforesaid  cause  it  to  be  vaccinated 
by  some  medical  practitioner  (s.  16).  See 
also  34  A  35  Vict.  c.  98 ;  37  &  38  Vict.  c.  75 ; 
Fry^a  Vaceinatian  Ade;  and  Chit,  Siat,^ 
vol.  6,  tit.  *  Vaccination,* 

Vaokeel,  Vakeel,  Vaqueel,  one  endowed 
with  authority  to  act  for  another ;  ambassa- 
dor ;  agent  sent  on  a  special  commission,  or 
residing  at  a  court ;  also  a  native  law  pleader 
or  attorney. — Indicm, 

Vadiare  dueUnm  {ta  wage  eomJlxU),  where 

two  contending  parties,  on  a  challenge,  do  give 

and  take  a  mutual  pledge  of  fighting. — Cowel, 

Vadium  [fr.  txu  wzdie,  Lat.],  a  pledge  or 

surety. — Civ,  Law, 

Vadium  mortuum,  a  mortgage  or  dead- 
pledge. 

Vadium  ponere,  to  take  bail  or  pledges 
for  a  defendant's  appearance. 

Vadium  vivnm,  a  vifgage  or  living  pledge. 
See  VivuM  Vadium. 

Vadlet,  the  king's  eldest  son — Whence  the 
valet  or  knave  foUows  the  king  and  queen 
in  a  pack  of  cards. — Barr,  on  Stat,  344. 

Vagabond,  a  wanderer;  an  idle  fellow. 
See  23  Edw.  III.  c.  7 ;  12  Ric.  TI.  c.  7 ;  11 
Hen.  VII.  c,  2 ;  19  Hen.  VII.  c.  12 ;  22 
Hen.  VIII.  c.  12;  27  Hen.  VIII.  c.  25 ;  1 
Edw.  VI.  c.  3;  3  &  4  Edw.  VL  c.  16 ;  6  <k  6 
Edw.  VI.  c.  2 ;  5  Eliz.  c.  3 ;  14  Eliz.  c.  5 ; 
18  Eliz.  c.  3;  35  Eliz.  c.  5,  s.  24;  39  Eliz. 
c.  4;  1  Jac.  I.  cc.  7.  25;  12  Anne  st.  2, 
c.  23;  and  5  Jteevee^  c.  33,  p.  14,  See 
further,  4  Br,  d:  Had,  Cam.,  204, 205 ;  Steph. 
Cam,  7th  ed.,  iii.  57,  122;  iv.  287;  and 
Vagrants. 

Vagrants,  sturdy  beggars ;  vagabonds. 
The  Act  which  is  now  in  force,  embodying 
and  extending  numerous  former  provisions, 
is  5  Geo.  IV.  c.  83,  extended  by  1  &  2  Vict, 
c.  38,  36  <fe  37  Vict.  c.  38,  and  the  Casual 
Poor  Act,  1882,  45  &  46  Vict,  c  36  (see 
Casual  Pattpeb).  It  points  out  three  classes 
of  persons : — 

1st,  Idle  and  disorderly  persons;  2nd9 
rogues  and  vagabonds;  3rd,  incorrigible 
rogues. 

First.     Idk  and  Diaorderly  Persona, — ^The 
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following  are,  tinder  5  Geo.  lY.  c.  83,  s.  3, 
to  be  deemed  *  idle  and  disorderly  persona,' 
8o  that  any  justice  of  the  peace  may  commit 
them  (being  convicted  b^ore  him)  to  the 
house  of  correction  to  hard  labour  for  not 
more  than  one  month,  subject  to  an  appeal 
to  the  sessions,  viz. : — (1)  Eveiy  person  able 
to  maintain  himself  or  his  family,  and  wil- 
fully refusing  or  neglecting  so  to  do,  whereby 
he  or  any  of  his  family  whom  he  is  bound 
to  maintain  shall  become  chargeable  to  any 
parish.     (2)  Eveiy  person  returning  to  and 
becoming  chargeable    in    any  parish,  etc., 
whence  he,  etc.,  shall  have  been  removed  by 
order  of  two  justices,  unless  he,  etc.,  produce 
a  certificate  d  the  churchwardens  and  over- 
seers of  the  poor  of  some  other  parish,  etc., 
acknowledging  him,  etc.,  to  be  settled  in  such 
parish,   etc.     (3)  Every    pedlar  wandering 
abroad,    and   trading  without  license.     (4) 
Every  common  prostitute  wandering  in  the 
public  streets  or  public  highways,  or  in  any 
place  of  public  resort,  and  behaving  in  a 
riotous  and  indecent   manner.      (5)  Every 
person  wandering  abroad,  or  placing  himseLF 
or  herself  in  any  public  place,  street,  high- 
way, court,  or  passage,  to  beg,  or  gather 
alms,  or  procuring  children  so  to  do.     (6) 
Every  person  relieved  in  a  workhouse,  and 
refusing  or  neglecting  while  therein  to  per- 
form the  task  prescribed  by  the  guardians  of 
the  parish  or  union,  if  suited  to  his  age  and 
strength,  or  wilfully  destroying  or  injuring 
his  clothes,  or  damaging  property  of  the 
guardians.     (7)  Every  woman  neglecting  to 
maintain  her  bastard  child,  being  able  so  to  do, 
whereby  it  becomes  chargeable  to  any  parish 
or  union. 

Secondly.  Rogues  cmd  Vagahonda. — The 
foUowing  are,  by  5  Geo.  IV.  c.  83,  s.  4,  to 
be  deemed  as  '  rogues  and  vagabonds,'  whom 
it  is  lawful  for  any  justice  to  commit  (being 
convicted  before  mm)  to  the  house  c^ 
correction,  to  hard  labour  for  not  more  than 
three  months,  subject,  as  in  the  case  of  idle 
and  disorderly  persons,  to  an  appeal  to  the 
sessions,  viz. : — 

(1)  Every  person  committing  any  of  the 
offences  hereinbefore  mentioned,  after  having 
been  convicted  as  an  idle  and  disorderly 
person.  (2)  Every  person  pretending  to  tell 
fortunes,  or  using  any  craft  or  device  by 
palmistry,  or  otherwise  (this  includes  '  Spiri- 
tualism.*—ifoTic*  V.  HilUm,  2  Ex.  D.  268),  to 
deceive  and  impose  on  any  of  Her  Majesty's 
subjects.  (3)  Every  person  wandering  abroad, 
or  lodging  in  any  bam  or  outhouse,  or  in 
any  deserted  or  unoccupied  buildings,  or  in 
the  open  air,  or  under  a  tent,  or  in  any  cart 
cr  waggon,  not  having  any  visible  means  of 
fiubsistence,  and  not  giving  a  good  account 


of  himself.      (4)  Every   person  unlawfully 
exposing  to  view  in  any  street,  or  shop  in 
any  street,  road,  or  public  place,  any  obscene 
mcture,  or  other  indecent  exhibition.     (5) 
Every  person  wilfuUy  exposing  his  person 
in  any  street,  etc.,  or  in  any  place  of  public 
resort,  with  intent  to  insult   any  female. 
(6)    Every   person  wandering  abroad,  and 
endeavouring,  by  the  exposure  of  wounds 
or  deformities,  to  obtain  alms.     (7)  Every 
person  endeavouring  to  procure  charitable 
contributions  of  any  kind,  under  any  false 
pretence.     (8)  Eveiy  person  running  away 
and  leaving  his  wife,  or  his  or  her  child  or 
children,  chargeable,  or  whereby  they  become 
chargeable  to  any  parish,  etc.      (9)  Every 
person  playing  or    betting   in    any  street, 
road,  highway,  or  other  open  or  public  place, 
at  or  with  any  table  or  instrument  of  gaming, 
at  any  game  or  pretended  game  of  chance. 
(10)  Every  person  having  in  his  possession 
any  pick-lock,  etc.,  or  other  implement,  with 
intent  feloniously  to  break  into  any  dwelling- 
house,  etc.,  or  being  armed  with  any  gun, 
etc.,   or  other  offensive  weapon,  .or  having 
upon  him  any  instrument  with  intent  to 
commit  any  felonious  act.   (11)  Every  person 
being  found  in  any  dwelling-house,  etc.,  or 
in  any  enclosed  yard,  garden,  or  area,  for 
any  unlawful  piu*po6e.    (12)  Every  suspected 
person    or    reputed    thief  frequenting  any 
river,  canal,  etc.,  or  any  street,  highway,  etc., 
or  any  place   of  public  resort,  with  intent 
to  commit  felony.     (13)  Every  person  appre- 
hended as  an  idle  and  disorderly  person,  and 
violently  resisting  any  constable  or  other 
peace    officer    so    apprehending    him,    and 
being  subsequently  convicted  thereof. 

Thirdly.  Irworrigible  Rogues, — The  fol- 
lowing persons  are  by  5  Geo.  IV.  c.  83,  s.  5, 
to  be  deemed  'incorrigible  rogues'  under 
the  Act : — (1)  Every  person  escaping  out  of 
any  place  of  legal  confinement  before  the 
expiration  of  the  term  for  which  he  shall 
have  been  committed  thereto  by  the  Act. 
(2)  'Every  person  committing  any  offence 
against  this  Act,  which  shall  subject  him  or 
her  to  be  dealt  with  as  a  rogue  and  vagabond, 
such  person  having  been  at  some  former 
time  adjudged  so  to  be  and  duly  convicted 
thereof.'  (3)  And  every  person  apprehended 
as  a  rogue  and  vagabond,  and  violently 
resisting  any  constable  apprehending  him, 
and  subsequently  convicted  of  the  offence  for 
which  he  was  so  apprehended.  As  to  in- 
corrigible rogues  it  is  enacted,  that  it  shall  be 
lawful  for  any  justice  to  commit  such  offender 
(being  thereof  convicted  before  him)  to  the 
house  of  correction,  there  to  remain  until  the 
next  general  or  quarter-sessions  of  the  peace, 
at  which  sessions  the  justices  may  examine 
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into  the  case,  and  order  that  such  offender  h& 
imprisoned  and  kept  to  hard  lahour  for  anfi 
year  or  less ;  and  further,  that  such  offender, 
(not  being  a  female)  be  punished  by  whipping^ 
at  such  time  during  his  imprisonment,  and 
at  such  place  within  their  jurisdiction,  as 
they  deem  expedient. 

By  36  &  37  Yict.  c.  38,  s.  3,  persons  gaming 
with  coin,  etc.,  in  streets,  or  public  places, 
are  to  be  deemed  rogues  and  vagabonds,  and 
may  be  punished  imder  the  Act  5  Qeo.  lY. 
c.  83,  or  by  a  penalty  for  the  first  offence 
not  exceeding  40«. ;  and  for  the  second  or  any 
subsequent  offence  not  exceeding  5^. ;  and 
by  the  Casual  Poor  Act,  1882,  45  A  46  Yict. 
c.  36  (see  Casual  Pauper),  any  person 
making  a  false  statement  for  the  purpose  of 
obtaining  relief  out  of  the  poor  is  to  be  deemed 
an  '  idle  and  disorderly  person.' 

Yaleat  quantum,  let  it  have  its  weight, 
small  or  ffreat. 

Yaleo,  valeot,  or  Yadelet,  a  young  gentle- 
man ;  also  a  servitor  or  gentleman  of  the 
chamber. — Cowel. 

Yalentia,  the  value  or  price  of  anything. 

Yalasheria,  the  proving  by  the  kindred 
of  the  slain,  one  on  the  father's  side,  and 
another  on  that  of  the  mother,  that  a  man 
was  a  Welshman. 

Yalor  beneficiomm,  the  value  of  every 
ecclesiastical  benefice  and  preferment,  accord- 
ing to  which  the  first-fruits  and  tenths  are 
collected  and  paid.  It  is  commonly  called 
the  King* 8  hooks,  by  which  the  clergy  are  at 
present  rated. — 2  Steph.  Com. 

Yalor  maritagii  \ihe  value  of  marriage). 
See  Tenure. 

YalnaUe  consideration.  See  Considera- 
tion. 

Yalnation  Liit,  a  list  of  all  the  ratable 
hereditaments  in  a  parish,  showing  the 
names  of  the  occupier,  the  owner,  the  pro- 
perty, the  extent  of  the  property,  the  gross 
estimated  rental,  and  the  ratable  value ; — 
prepared  by  the  overseers  of  each  parish  in  a 
union  under  s.  14  of  the  Union  Assessments 
Committee  Act,  1862,  25  &  26  Yict.  c.  103, 
for  the  purposes  of  the  poor  rate.  The  list 
is  revised  by  an  'assessment  committee' 
appointed  by  the  board  of  guardians  of  each 
union.  In  the  metropoHsj  by  s.  43  of  the 
Metropolis  Yaluation  Act,  1869,  32  &  33  Yict. 
c.  67,  a  valuation  list  (subject  as  in  the  Act 
mentioned)  lasts  for  five  years  from  its  appro- 
val by  the  assessment  committee,  and  by  s.  45. 
is  oonekuive  for  the  purposes  of  rates  (not 
including  water  rates)  and  taxes  and  property 
qualifications  generally. 

Yalue,  a  relative  term.  The  value  of  a 
thing  means  the  quantity  of  some  other  thing, 
or  of  things  in  general,  which  it  exchanges 


for.  The  value  of  all  things  can  never,  there- 
fore, rise  or  fall  simultaneously,  lliere  is 
no  such  thing  as  a  general  rise  or  a  general 
fall  of  values.  Every  rise  of  value  supposes 
a  fall,  and  eveiy  fall  a  rise. 

The  temporary  or  market  value  of  a  thing 
depends  on  the  demand  and  supply — rising 
as  the  demand  rises,  and  falling  as  the  supply 
rises.  The  demand!,  however,  varies  with  the 
value,  being  generally  greater  when  the  thing 
is  cheap  than  when  it  is  dear :  and  the  value 
always  adjusts  itself  in  such  a  manner  that 
the  demand  is  equal  to  the  supply. 

Besides  their  temporary  value,  things  have 
also  a  permanent,  or,  as  it  may  be  oilled,  a 
natural  value,  to  which  the  market  value  after 
every  variation  always  tends  to  return ;  and 
the  oscillations  compensate  for  one  another, 
so  that  on  the  averag^,  commodities  exchange 
at  about  their  natural  value. 

The  natural  value  of  some  things  is  a 
scarcity  value,  but  most  things  naturally  ex- 
change for  one  another,  in  the  ratio  of  their 
cost  of  production,  or  at  what  may  be  termed 
their  cost  value. 

The  word  *  value,'  when  used  without 
adjunct,  alwajrs  means,  in  political  economy, 
value  in  exchange ;  or,  as  it  has  been  called 
by  Adam  Smith  and  his  successors,  exchange- 
able value,  a  phrase  which  no  amount  of 
authority  that  can  be  quoted  for  it  can  make 
other  than  beui  Engli^.  Mr.  De  Quincey 
substitutes  the  term '  exchange  value,'  whichis 
unexceptionable. — 1  MUTa  Pol.  Eco,  528, 578. 

The  word  <  value,'  it  is  to  be  observed,  has 
two  different  meanings,  and  sometimes  ex-' 
presses  the  utility  of  some  particular  object, 
ai\d  sometimes  the  power  of  purchasing  other 
goods  which  the  possession  of  that  object 
conveys.  The  one  may  be  called  ^  value  in 
use';  the  other  'value  in  exchange.'  The 
things  which  have  the  greatest  value  in  use 
have  frequently  little  or  no  value  in  exchange; 
and,  on  the  contrary,  those  which  have  the 
greatest  value  in  exchange  have  frequently 
little  or  no  value  in  use.  Nothing  is  more 
useful  than  water,  but  it  will  purchase  scarce 
anything ;  scarce  anything  can  be  had  in  ex- 
change for  it.  A  diamond,  on  the  contrary, 
has  scarce  any  value  in  use,  but  a  very  great 
quantity  of  other  goods  may  frequently  be 
had  in  exchange  for  it. — 1  SmL  WeaiUh  qf 
NaLZl. 

Yalned  polioy,  a  policy  of  insurance  in 
which  the  sum  at  which  the  subject  of  the 
policy  is  insured  is  expressed,  instead  of  being 
left  in  blank  (as  in  the  case  of  an  open  policy), 
and  so  the  value  in  case  of  loss  need  not  (as 
a  general  rule)  be  proved. — See  ArnaM  on 
MariiM  Jngwramcey  6th  ed.,  298,  eL  eeq. 

Yalue  reoeived,  a  phrajse  generally  inserted 
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in  bills  of  exchange,  but  which  is  not  neces- 
sary, since  value  is  implied  in  every  bill,  as 
much  as  if  expressed  in  totidem  verbis, — White 
V.  Ledtmcky  4  Doug.  247  ;  Bi/les  on  BiOe,  11th 
ed.,  85. 

Valuer,  a  person  whose  business  is  to  ap- 
praise, or  set  a  value  upon  property. 

Yalvasors,  or  Yidames,  an  obsolete  title 
of  dignity  next  to  a  peer. — 2  Inst.  667 ;  2 
Steph.  Com. 

Vana  est  ilia  potentia  quae  nwiupUMn  venit 
in  adtwm.  2  Co.  51.— (Yain  is  that  power 
which  never  comes  into  play.) 

Yancouver's  Island.  See  12  <fe  13  Yict. 
c.  48 ;  21  <fe  22  Vict.  c.  99,  s.  6  ;  29  <fe  30 
Yict.  c.  67 ;  and  33  &  34  Yict.  c.  66. 

Yan  Kemen's  Land.    See  Tasmania. 

Yang  [Sax.],  to  stand  for  one  at  the  font. 
— Blownl. 

Vani  timores  su/nt  cestimcmdif  qui  non  eaduni 
in  oonetcmtem  virwm,  7  Go.  27. — (Those  fears 
are  to  be  counted  vain  which  affect  not  a 
resolute  man.) 

Yantarins,  a  precursor. — OoweL 

Yaieotum.    See  Warectum. 

Yarianoe,  difference  between  the  statements 
in  the  pleadings  and  the  evidence  adduced  in 
proof  thereof. 

The  Courts  are  now  very  liberal  in  permit- 
ting variances  in  proceedings  to  be  amended, 
especially  where  parties  will  suffer  no  pre- 
judice. As  to  amendments  at  Niai  Prius, 
see  1  Chit.  Arch.  Pr.,  12th  ed.,  400.  See  also 
title  Amendment. 

Yassal  [fr.  vaaaaUoy  Ital.,  a  dim.  of  vaasu^Sy 
low  Lat.  Wachter  refers  it  to  the  Qallic 
guKUy  a  servant],  one  who  holds  of  a  superior 
lord ;  a  subject ;  a  dependent ;  a  tenant  or 
feudatorv. — 1  Steph.  Com. 

Yassalage,  the  state  of  a  vassal ;  tenure  at 
will;  slavery. 

YaMeleria,  the  tenure  or  holding  of  a 
vassal — Cowel. 

Yaato,  a  writ  against  tenants  for  term  of 
life  or  years  committing  wastes. — F.  N.  B,  55. 

Yastnm,  a  waste  or  common  lying  open  to 
the  cattle  of  all  tenants  who  have  a  right  of 
oommoning. — Cowel. 

Yattnm  forestse  vel  bosci,  that  part  of  a 
forest  or  wood  wherein  the  trees  and  under- 
wood were  so  destroyed,  that  it  lay,  in  a 
manner,  waste. — Paroch.  Antiq.  351. 

Yauderie,  sorcery;  witchcraft;  the  pro- 
fession of  the  Yaudois. — ZffcUlam^aMid.  Agee^ 
c.  9,  pt.  2,  p.  386  n. 

Yavasory,  landsheldby  a  vavasour. — Cowel. 

YaTasour,  one  who,  himself  holding  of  a 
superior  lord,  has  others  holding  under  him ; 
a  person  nuigncB  dignitatis,  so  called  tamquam 
Vas  sortitu/in  ad  valetudinem. — Camden.  See, 
too,  Beeves,  c.  5,  p.  26 ;  and  Cowel. 


Ydal-money.  The  tenants  of  the  manor  of 
Bradford,  in  the  county  of  Wilts,  paid  a  yearly 
rent  by  this  name  to  their  lord,  in  Ueu  of 
veal  paid  formerly  in  kind. — Bract. 

Yectigal  judidariimiy  fines  paid  to  the 
Crown  to  defray  the  expenses  of  maintaining 
courts  of  justice. — 3  Saik.  33. 

Vectigciy  origins  ipsd^jus  CcBsarum  et  regum 
patrimoniale  est.  Dav.  12. — (Tribute,  in  its 
origin,  is  the  patrimonial  right  of  emperors 
and  kings.) 

Yejonrs  [visores,  Lat.],  persons  sent  by  a 
Court  to  tase  a  view  of  any  place  in  question, 
for  the  better  decision  of  the  right  thereto ; 
also,  persons  appointed  to  view  the  result  of 
an  offence. — 0.  N.  B.  112. 

Yelindre,  the  Welsh  word  for  vill.  4.  T.  R. 
652,  note  (b). 

Yeltraria,  the  office  of  dog-leader  or  courser. 
— CoweL 

Yeltrarios  [fr.  welter,  Qerm.],  one  who 
leads  greyhounds. — Blount. 

Yenaiia,  beasts  caught  in  the  woods  by 
hunting. 

Yenatio,  hunting. — Cowel. 

Yendee,  one  to  whom  anything  is  sold. 

Yendition,  sale,  the  act  of  selling. 

Yenditioni  exponas,  a  judicial  writ  ad- 
dressed to  the  sheriff,  commanding  him  to 
expose  to  sale  goods  which  he  has  already 
taken  into  his  hands,  to  satisfy  a  judgment- 
creditor. — Reg.  Judic.  33.  After  delivery  of 
this  writ,  the  sheriff  is  bound  to  sell  the 
goods,  and  have  the  money  in  court  on  the 
return  day  of  the  writ. — 3  Steph.  Com. 

By  R  S.  C.  1883,  Ord.  XLIII.,  r.  2,  this 
writ  may  be  sued  out  where  it  appears  upon 
the  return  of  a  fi.  fa.  that  the  sheriff  has 
seized  ffoods  but  not  sold  them. 

Yendor,  one  who  sells  anything. 

Yendor  and  Pnrohaser  Aot,  1874  (37  k  38 
Yict.  c.  78),  as  amended  by  ss.  48  &  129  of 
the  Land  Transfer  Act,  1875  (38  &  39  Yict. 
a  87),  reciting  that  it  is  expedient  to  facilitate 
the  transfer  of  land  by  means  of  certain 
amendments  in  the  law  of  Yendor  and  Pur- 
chaser, provides  that  in  the  completion  of 
any  contract  of  sale  of  land  made  after  the 
31st  December,  1874,  and  subject  to  any 
stipulation  to  the  contrary  in  the  contract, 
40  years  is  to  be  substituted  for  60  years  as 
the  period  of  commencement  of  title  which 
a  purchaser  mav  require,  saving  those  cases 
in  which  an  earlier  title  than  60  years  might 
formerly  have  been  required  (s.  1). 

The  Act  alsoprovides  certainrules  by  which, 
subject  to  stipulations  in  the  contract,  the 
obligations  and  rights  of  vendors  and  pur- 
cha^rs  are  to  be  regulated,  and  especially 
that  documents  twenty  years  old  ^all  be 
primd  fade  proof  of  facts  stated  in  them 
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(s.  2) ;  and  trufiteefi  are  allowed  to  sell  or  buy 
without  excluding  the  application  of  those 
rules  (b.  3).  The  legal  personal  representative 
of  a  mortgagee  is  allowed  to  convey  the  mort- 
gaged estate  (s.  4) ;  on  the  death  of  a  hare 
trustee  intestate,  any  hereditament  of  which 
he  was  seised  in  fee  simple  is  to  vest  in  his 
legal  personal  representative,  like  a  chattel 
real  (s.  5). 

The  Act  also  contains  provisions  for  curing 
the  non-registration  of  wills  in  Middlesex 
and  Yorkshire  in  certain  cases  (s.  8) ;  and 
for  allowing  a  vendor  or  purchaser  to  obtain 
the  decision  of  a  judge  in  chambers  on  ques- 
tions arising  from  the  contract  of  sale  (s.  9). 
See  further.  Conditions  of  Sale;  Convey- 
ancing Act;  and  consult  DaH  on  Vendors 
and  Purehasersj  ed.  6. 
Vendue  master,  an  auctioneer. 
Yenella,  a  narrow  or  strait  way. — Monast. 
i.,  488.^ 

Yenia,  a  kneeling  or  low  prostration  on  the 
ground  by  penitents ;  pardon. 

Venice  /acilitae  incerUivum  est  dmnqtiendu 
3  Inst.  236. — (Facility  of  pardon  is  an  incen- 
tive to  crime.) 

Yenia  SBtatis,  a  privilege  granted  by  a 
prince  or  sovereign,  in  virtue  of  which  a  per- 
son is  entitled  to  act,  euijurisy  as  if  he  were 
of  full  age. — Sum/ 8  Gonfl,  of  Laws^  74. 

Yenire  fEunas,  a  judicial  writ  awarded  to 
the  sheriff  to  summon  a  jury  for  the  trial  of 
a  cause,  but  abolished  by  C.  L.  P.  Act,  1852, 
s.  104.  It  is  the  first  process  in  outlawry, 
when  a  person  charged  with  a  misdemeanour 
absconds. — 4  Steph.  Com, 

Yenire  fisusias  de  novo,  a  second  writ  to 
summon  another  jury  for  a  new  trial. 

The  venire  de  novo  was  the  old  Common 
Law  mode  of  proceeding  to  a  second  trial,  and 
differed  materially  from  granting  a  new  trial, 
inasmuch  as  it  was  awarded  from  some  defect 
appearing  upon  the  face  of  the  record,  while 
a  new  trial  was  granted  for  matter  entirely 
extrinsic.  Where  a  verdict  could  have  been 
amended,  a  venire  de  novo  was  never  awarded. 
If  awarded,  the  party  succeeding  at  the  second 
trial  was  not  entitleid  to  the  costs  of  the  first. 
It  has  since  been  superseded  by  a  trial  de  novo, 
—2  Chit  Arch.  Proc.,  12th  ed.,  1549.  See 
also  New  Trial. 

Yenire  fiEudas  tot  matroiias,  a  writ  to  sum- 
mon a  jury  of  matrons  to  execute  the  writ  de 
venire  inspiciendo. 
Yenter,  womb. 
Yentre  inspioiendo.    See  De  Yentbb  In- 

BFXCIENDO. 

Yenue  [fr.  vieiTietwm  rnsnetfum,  Lat.^,  the 
place  whence  a  jury  are  to  come  for  trial  of 
causes. 

Local  actions  must,  before  the  Jud.  Act, 


have  been  brought  in  the  county  in  which 
the  cause  of  action  arose;  but  transitory 
actions  in  any  county  at  the  plaintiff's  option  ; 
and  no  venue  could  be  changed  without  a 
special  order  of  the  court  or  a  judge,  unless 
by  consent  of  the  parties. — B.  T.  1&3,  r.  18. 
It  is,  however,  provided  by  R.  S.  C.  1883, 
Qrd.  XXXVI. ,  r.  1,  that  there  shall  be 
no  local  venue  for  the  trial  of  any  action, 
<  except  where  otherwise  provided  by  statute ; 
and  by  the  same  rule,  that  when  the  plaintiff 
proposes  to  have  the  action  tried  elsewhere 
than  in  Middlesex,  he  shall  in  his  statement 
of  claim  name  the  county  or  place  in  which  he 
proposes  that  the  action  shall  be  tried,  and  the 
action  shall,  unless  a  judge  otherwise  orders, 
be  tried  in  the  county  or  place  so  named. 

In  criminal  cases,  the  rule  of  the  Common 
Law  is  that  the  venue  shall  be  co-extensive 
with  the  jurisdiction  of  the  Court.  By  the 
Common  Law  the  grand  jury  could  not  indict 
or  present  any  offence  which  did  not  arise 
within  the  county  or  the  precincts  for  which 
they  were  returned,  but  their  jurisdiction  has 
been  extended  by  several  modern  statutes.  It 
is  provided  by  14  &  15  Vict,  c  100,  s.  23, 
that  the  name  of  the  county,  city,  or  other 
jurisdiction,  shall  be  stated  in  the  mai^pb  of 
the  indictment,  and  that  the  name  so  stated 
shall  be  taken  to  be  the  venue  of  all  the  facts 
stated  in  the  body  of  such  indictment^  unless 
the  contrary  shaU  expressly  appear ;  but  in 
cases  where  local  description  is  necessary,  this 
provision  does  not  dispense  with  such  descrip- 
tion, and  by  s.  24  no  indictment  shall  be  held 
insufficient  for  want  of  a  proper  or  perfect 
venue.  Local  description  is  necessaiy  in  the 
following  offences  : — ^Nuisance  to  highwa3rs, 
keeping  disorderly  houses,  arson,  burglary, 
house-breaking,  stealing  in  a  dwelling-house, 
forcible  entry,  being  armed  at  night  in  a  close 
for  the  purpose  of  killing  game,  etc.,  and  cer- 
tain offences  against  14  ^  15  Vict.  c.  19. 

As  to  the  venue  in  proceedings  against 
persons  for  anything  <  done  in  pursuance  of 
the  Larceny  Act,  see  s.  113  of  24  db  25  Vict, 
c.  96,  or  of  the  Malicious  Injuries  to  Property 
Act,  see  s.  71  of  24  &  25  Vict.  c.  97,  or  of  the 
Coinage  Act,  see  s.  33  of  24  <fe  25  Vict,  a  99. 
By  the  Judicature  Act,  1875,  s.  23  (4),  the 
Queen  may  by  Order  in  Council  from  time  to 
time  provide  for  the  regulation,  so  far  as  may 
be  necessary  for  carrying  into  effect  any  order 
made  under  the  other  parts  of  that  section, 
of  the  venue  in  all  cases,  civil  and  criminal^ 
triable  on  any  dicuit  or  elsewhere. 
Yeray,  true. 

Verba  accipienda  ewni  cum  ^ecba — «<  smUir 
arUiur  Rectum,  Baoon. — (Words  are  to  be 
received  with  effect — so  that  they  may  pro- 
duce effect.) 
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Verba  aeeknenda  mirU  eeeumdum  ml^eekmi 
maUriem.  6  Bep.  62. — (Words  are  to  be 
understood  with  reference  to  the  subject-mat- 
ter^ See  Sbcukdum  Subjbctah  Materibm. 
Verba  cequwooa  ae  in  duibio  eenau  posUa 
inieUigurUur  digniore  et  poUnUore  eeneu.  6 
Co.  20. — (Words  equivocal,  and  placed  in  a 
doubtful  sense,  are  to  be  taken  in  their  more 
worthy  and  effectiYe  sense.) 

Vei^  cUiquid  operari  debeni — debent  in- 
teUigi  tU  aUquid  operentur,  8  Co..  94. — 
(Words  ought  to  have  some  operation — they 
ought  to  be  interpreted  in  such  a  way  as  to 
have  some  operation.) 

Verba  chartartim/arHtie  aceipiwrUwr  contra 
pro/erenteTn.  Co.  litt.  36. — (The  words  of 
charters  are  to  be  received  more  strongly 
against  the  grantor.) 

Verba  own  effectu  aceipienda  eunt,  Bac. 
Max.  Beg.  3. — (Words  ought  to  be  used  so 
as  to  give  them  their  effect.) 

Verba  currentia  moneUB  tempiu  eokUionis 
deeignant,  Dav.  20. — (The  words  '  current 
money '  designate  cuirent  at  the  time  of  pay- 
ment.) 

Verba  defuturo.     See  Feb  verba,  etc. 
Verba  de  prcBwrUi,    See  Peb  verba,  etc. 
Verba  dicta  de  pereonA  inUUigi  deberiA  de 
conditionepereoncB.    2  Bol.  Bep.  72.-— (Words 
spoken  of  the  person  are  to  be  understood  of 
the  condition  <^  the  person.) 

Verba  generalia  generaliter  sunt  inteUi' 
genda.  3  Inst.  76. — (General  words  are  to  be 
generally  understood.) 

Verba  generalia  reatringtmtvr  ad  hahiMtar 
tern  rei  vel  apPitudinem  pereonce.  Bacon. — 
(Creneral  words  must  be  narrowed  to  the 
nature  of  the  subject  or  the  aptitude  of  the 
person.) 

Verba  iUata  ineese  videntur. — (Words  re- 
ferred to  are  considered  to  be  incorporated.) 
Verba  intentioni  non  h  contra  debent  ineer- 
vire,  8  Co.  94. — (Words  ought  to  be  made 
subservient  to  the  intent,  not  contrary  to  it.) 
Verba  ita  sunt  inteUigenda  ut  res  magis 
valeat  quofln  pereat.  Bacon. — (Words  are  to 
be  so  understood  as  that  the  subject  matter 
may  be  rather  preserved  than  destroyed.) 

Verba  posteriora^  propter  certitudinem  ad- 
dita,  ad  priora  qua  certitudine  indigent  sumt 
referenda.  Wing.  Max.  167.— (Subsequent 
words,  added  for  the  purpose  of  certainty,  are 
to  be  referred  to  preceding  words  which  need 
certainty.) 

Verba  relata  hoc  maxim^  opercmtur  per 
re/erentiam  ut  in  eis  inesse  videntur.  Co» 
l2tt.  359. — (Words  to  which  reference  is 
made  in  an  instrument  have  this  especial 
operation,  that  they  are  regarded  as  inserted 
in  the  clause  referi'ing  to  them.) 

Verba  semper  aceipienda  sunt  in  mitiori 


sensu,     4  Co.  17. — (Words  are  always  to  be 
taken  in  their  milder  sense.) 

Verbal  note,  a  memorandum  or  note,  in 
diplomacy,  not  signed,  sent  when  an  affair  has 
continued  a  long  time  without  any  reply,  in 
order  to  avoid  the  appearance  of  an  urgency 
which,  perhaps,  is  not  required ;  and,  on  the 
other  hand,  to  guard  against  the  supposition 
that  it  is  forgotten,  or  that  there  is  an  inten- 
tion of  not  prosecuting  it  any  further. 

Yerderor,  an  officer  in  the  royal  forest, 
whose  office  is  properly  to  look  to  the  vert, 
and  see  it  well  maintained ;  and  he  is  sworn 
to  keep  the  assizes  of  the  forest,  and  view, 
receive,  and  enrol  the  attachments,  and  pre- 
sentments of  trespasses  of  vert  and  venison, 
etc. — Afanw,  332. 

Yerdiot  [fr.  vers  dictum,  Lat.],  the  deter- 
mination of  a  jury  declared  to  a  judge. 

The  verdict  is  either  general  or  spedaL 
A  general  verdict  is  given,  ifivd  voce,  by 
the  jury,  thus,  *  We  find  for  the  plaintiff, 

damages  ,'  or,  if  for   the  defendant, 

then, '  We  find  for  the  defendant.'  If  there 
be  several  issues,  the  verdict  may  be  dis- 
tributed, some  issues  being  found  for  the 
plaintiff  and  others  for  the  defendant.  A 
verdict  must  comprehend  the  whole  issues 
submitted  to  a  jury  in  the  particular  cause, 
otherwise  the  judgment  founded  upon  it 
may  be  reversed.  See  Special  Yebdiot; 
Pebvebse  Yebdict. 

Veredictum,  quasi  dictum  veritatis :  ut  ju- 
diciu/m  qwisi  juris  dictum.  Co.  litt.  226. — 
(The  verdict  is,  as  it  were,  the  dictum  of 
truth :  as  the  judgment  is  the  dictum  of 
law.) 

Yeige,  or  Yirge,  the  compass  of  the  Queen's 
court,  which  bounds  the  jurisdiction  of  the 
lord  steward  of  the  household;  it  seems  to 
have  been  twelve  miles  about. — Brit,  68.  A 
quantity  of  land  from  fifteen  to  thirty  acres. 
— 28  JSdw.  I.  Also,  a  stick,  or  rod,  whereby 
one  is  admitted  tenant  to  a  copyhold  estate. 
—0,  iT,  B.  17. 

Yergelt,  the  Saxon  £jxe  for  a  crime.  See 
Weeoild. 

Yergers  [portatores  virgce,  Lat.;  bedeaux 
d!^gUse,  Fr.]^  those  who  carry  white  wands 
before  the  judges,  or  before  church  digni- 
taries.—-^Zeto,  1.  2,  c»  38 ;  Oowel, 

Yertfloation,  the  proper  form  of  concluding 
(under  the  old  system  of  pleading)  any  plead- 
ing after  the  declaration  alleging  new  matter. 
It  was  made  in  the  words,  '  And  this  he  is 
readAf  to  verifyJ  It  was  rendered  unneces- 
sary by  C.  L.  P.  Act,  1852,  s.  67.  See  now 
Pleading. 

Veritas,  d  quoewnque  dioitur,  d  Deo  est. 
4  Inst.  153. — (Truth,  by  whomsoever  pro- 
nounced, is  from  God.) 
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Veritas  demoristrationU  toUU  errcrem  no- 
minis.  1  Ld.  Bajm.  303. — (The  truth  of 
the  demonstration  removes  the  error  of  the 
name.) 

Veritas  nihil  veretwr  nisi  abscoTidi.  9  Co. 
20. — (Truth  fears  nothing  but  conceabnent.) 

Veritas  nvmiwm,  aUeroando  amittitur.  Hob. 
344. — (By  too  much  altercation  truth  is  lost.) 

Veritas,  qu/CB  minime  de/ensa4w,  opprimi- 
twr  ;  et  qm  non  improbcU,  approbat,  3  Inst. 
27. — (Truth  which  is  not  sufficiently  defended, 
is  overpowered ;  and  he  who  does  not  disap- 
prove, approves.) 

Veritatem  qui  non  Uberh  pronwnciatf  pro- 
ditor  est  veritatis,  4  Inst.  Epil. — (He  who 
does  not  freely  speak  the  truth,  is  a  betrayer 
of  truth.) 

Yema,  a  slave  bom  in  his  master's  house. 
— Civ.  Law. 

Yersns  [Lat.],  abbrev.  v.  (against). 

Vert  [fr.  verdj  Fr. ;  viridis,  Lat. J,  other- 
wise called  greeTihue,  everything  that  bears  a 
green  leaf  within  a  forest  that  may  cover  a 
deer ;  but  especially  great  and  thick  coverts. 

Manwood  (part  2,  p.  33)  divides  vert  into 
overt-vert  and  nether- vert — the  overt-vert  is 
that  which  is  termed  ?uitUrboys,  and  nether- 
vert,  sub-hoys — and  into  special  vert,  which  is, 
aU  trees  growing  within  the  forest  that  bear 
fruit,  to  feed  deer,  because  the  destroying  of 
it  is  more  grievously  punished  than  of  any 
other  vert.  See  3  Steph.  Com. ;  Cowel.  And 
see  per  Bacon,  V.-C,  in  Earl  De  la  Warr  v. 
MUes,  17  Ch.  D.  at  p.  570. 

Also,  that  power  which  a  man  has,  by 
royal  grant,  to  cut  green-wood  in  a  forest. 

Also  green  colour,  called  Veifms  in  the  arms 
of  princes,  and  Emerald  in  those  of  peers,  and 
expressed  in  engravings  by  lines  in  bend. — 
Heraldic  term. 

Very  lord  and  very  tenant  [verus  domintu 
et  verus  tenens,  Lat.],  they  that  are  immediate 
lord  and  tenant  one  to  another. — Broke. 

Vest.  1.  {v.a),  to  place  in  possession ;  to 
make  possessor  of;  to  give  an  interest  in 
property  when  a  named  period  or  event 
occurs.  2.  (v.n)  (of  a  nsht  or  interest)  to 
come  into  the  possession  of  any  one ;  to  enure 
to  the  benefit  of  any  one. 

Vesta,  the  crop  on  the  ground. — Cowel, 

Vested  in  int^st,  a  legal  term  applied  to 
a  present  fixed  right  of  future  enjoyment,  as 
reversions,  vested  remainders,  such  executory 
devises,  future  uses,  conditional  limitations, 
and  other  future  interests  as  are  not  referred 
to,  or  made  to  depend  on,  a  period  or  event 
that  is  uncertain. 

Vested  in  possession,  a  legal  term  applied 
to  a  right  of  present  enjoyment  actually 
existing. 

Vested  legacy.    See  Legact. 


Vetted  remainder,  an  expectant  estate, 
which  ia  limited  or  transbiitted  to  a  person 
who  is  capable  of  receiving  the  possession, 
should  the  particular  estate  happen  to  deter- 
mine ;  as  a  umitation  to  A.  for  life,  remainder 
to  B.  and  his  heirs ;  here,  as  B.  is  in  existence 
he  is  capable  (or  his  heirs,  if  he  die)  of  taking 
the  possession  whenever  A.'s  death  may  occur. 
A  vested  estate  may  take  effect  though  the 
preceding  estate  be  defeated,  as  when  an 
infant  makes  a  lease  for  life  with  a  remainder 
over,  and  on  majority  he  disagrees  to  the 
estate  for  life,  yet  the  remainder  is  good, 
having  been  duly  vested  by  a  good  title. — 
Feame,  C.  R.  308 ;  1  Steph.  Com. 

The  person  who  is  entitled  to  a  vested 
remainder  having  a  present  vested  right  of 
future  enjoyment,  i.e.,  an  estate  in  prcesenti, 
to  take  effect  in  possession  and  pernancy  of 
the  profits  in/uturo,  can  transfer,  alien,  and 
charge  it  much  in  the  same  manner  as  an 
estate  in  possession. — 2  Cru.  Big.  204. 

Vesting  order.  The  Court  of  Chancery 
had,  and  the  Chancery  Division  of  the  High 
Court  of  Justice  now  has,  the  power  of  grant- 
ing an  order  passing  the  legal  estate  in  Ueu  of 
a  conveyance.  Also  commissioners  appointed 
by  several  modem  statutes  have  the  powers, 
by  vesting  order,  to  transfer  legal  estates 
without  the  necessity  of  a  deed  of  transfer. 

Vesting  Orders  may  be  made  under  the 
Charitable  Trusts  Act,  16  &  17  Vict,  a  137, 
88.  48—50 ;  18  &  19  Vict.  c.  124,  ss.  15,  19  ; 
23  &  24  Vict.  c.  136,  s.  2 :— under  the  Land 
Registry  Act,  25  <fc  26  Vict.  c.  53,  s.  45 
et  seq: — under  the  Trustee  Acts,  13  &  14 
Vict.  c.  60,  and  15  &  16  Vict.  c.  55  : — and 
under  the  Titles  of  Religious  Congregations 
Act,  13  &  14  Vict,  c  28. 

Vestry,  or  Vestiary,  a  place  or  room  ad- 
Joining  to  a  church,  where  the  vestments  of 
the  minister  are  kept ;  also,  a  parochial  as- 
sembly, commonly  convened  in  the  vestry,  to 
transact  the  parish  business.  By  custom  in 
some  parishes,  and  by  the  *  Adoptive '  Act,  1 
&  2  Wm.  IV.  c.  60,  in  others,  a  select  number 
of  parishioners  is  chosen  yearly  to  manage  the 
concerns  of  the  parish  for  that  year.  They 
are  called  a  select  vestry.  See  Chitty's  Statutes, 
vol.  6,  tit.  *  Vestry';  and  Steer^s  Parish 
Law. 

In  the  Metropolis,  the  Act  1  &2  Wm.  IV. 
c.  60  does  not  apply,  the  vestries  being  elected 
under  the  Metropoliis  Management  Act,  1855, 
18  <fe  19  Vict.  c.  120. 

'  Vestry  Cess,  a  rate  levied  in  Ireland  for 
parochial  purposes,  abolished  by  27  Vict.  c.  17. 

Vestry  tHerk,  an  officer  appointed  to  attend 
vestries,  and  take  an  accoimt  of  their  pro- 
ceedings, etc.  See  13  &  14  Vict.  c.  57,  ss 
6—8. 
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Yettant,  a  crop  of  gnun  or  com. — Cawel. 
Also  a  garment  metaphoricallj  applied  to  a 
poflsessioii  or  seuin. 

Yetera  Statata,  the  ancient  statutes  com- 
mencing with  Magna  Charta,  and  ending 
with  t^LOse  of  Edward  II.,  including  also 
Bome  which,  because  it  is  doubtful  to  which 
of  the  three  reigns  of  Hen.  III.,  £dw.  I.,  or 
£dw.  II.  to  assign  them,  are  said  to  be  inoarH 
tempori», — 2  JSamt,  c.  8,  p.  85. 

veterinary  Surgeon  [fr.  velerinariua^  cdn- 
oemed  with  veUrvnwny  a  beast  of  burden]. 
A  person  who  treats  the  diseases  or  injuries 
of  animals.  A  Boyal  College  of  Yeterinary 
Sui^eons  was  incorporated  in  1844,  and 
supplemental  charters  were  granted  thereto 
in  1876  and  1879.  The  charter  of  1876 
directed  a  register  of  veterinary  suigeons 
to  be  kept.  The  Yeterinary  Surgeons  Act, 
1881,  44  k  45  Yict.  c.  62,  regulates  the  cor- 
rection of  the  register,  enacts  that  examina- 
tions shaU  be  held  in  accordance  with  the 
charters,  and  distinguishes  between  qualified 
and  unqualified  practitioners  by  enacting 
(sect.  17)  that  no  person  not  qualified  by 
registration,  etc.,  may  recover  in  any  court 
any  charge  for  performing  any  veterinaiy 
operation,  or  for  giving  any  veterinary  advice. 
Yetitum  naTnium,  or  EepetLtum  naniiiim, 
a  second  or  reciprocal  distress,  in  lieu  of  the 
first,  which  has  been  eloigned. 

YetO,  a  prohibition,  or  the  right  of  for- 
bidding \  especially  applied  to  the  royal  power 
of  refusing  assent  to  a  bill  in  parliament 
passed  by  the  two  houses :  *•  Le  Boy '  or  '  Za 
Bffunt^  a'cwiiera.    See  2  St^h.  Com. 

vezata  quBSStio  [Lat.],  an  undetermined 
point,  which  has  be^  often  discussed. 

Yezatioas  Indictments.  In  order  to  pre- 
vent these,  it  is  provided,  by  22  k  23  Yict. 
c.  17,  commonly  called  the  Yezatious  Indict- 
ments Act,  amended  by  30  &  31  Yict.  c.  35, 
ss.  1,2,  that  no  bill  of  indictment  for  perjury, 
conspiracy,  indecent  assault,  or  certain  other 
misdemeanours  therein  named,  be  presented 
to  a  grand  jury,  unless  the  prosecutor  shall 
have  been  bound  over  by  recognizance  to 
prosecute,  or  unless  the  person  accused  has 
been  committed  to  or  detained  in  custody, 
or  tmless  the  indictment  be  preferred  with 
the  written  consent  of  the  Attomey-C^neraL 
Yezatious  suit,  one  brought  without  pro- 
bable cause,  for  the  purpose  of  annoyance  or 
oppression. 

V.O.,  verhi  groHd,  for  the  sake  of  example. 
Yia,  the  right  to  use  a  way  for  any  pur- 
pose.— Gum,  C,  L,  83. 

Viability,  a  capability  of  living  after  birth ; 
extra-uterine  life. 

Yis  servitas  (Mrm^ucZe  of  tco^),  a  right  of 
way  over  another's  land. 


Yia  Bagia,  the  highway  or  common  road^ 
called  the  Queen's  way,  because  under  her 
protection  it  was  sometimes  called  viA  milt' 
tarts. — Brad.  L  4. 

Via  trita  ed  tutiuima.  10  Go.  142. — 
(The  trodden  path  is  the  safest.) 

Via  Irita  via  htto.— (The  trodden  path  iff 
the  safe  path.)  See  Broom's  Leg.  Max.,  5th 
ed.,  134. 

Viearitu  non  habet  vioarium. — (A  dele^te 
cannot  have  a  delegate.)  8e&  Broom's  lieg. 
Max.,  6th  ed.,  794. 

Yioar,  one  who  performs  the  functions  of 
another ;  a  substitute.  Also,  the  incumbent 
of  an  appropriated  or  impropriated  benefice, 
as  distinguished  from  the  incumbent  of  a  non- 
appropriated benefice,  who  is  called  a  rector. 
See  Rbctor. 

Yicarage,  the  benefice  of  a  vicar ;  (2)  hia 
houm.     See  31  <fe  32  Yict.  c.  117,  a  2. 

Yioar-general,  an  ecclesiastical  officer  who 
assists  the  archbishop  in  the  discharge  of  his- 
office. 

Yioaiial  tithes,  petty  or  small  tithes  pay- 
able to  the  vicar. — 2  Steph.  Com. 

Yioaiio,  etc.,  an  ancient  writ  for  a  spiritual 
person  imprisoned,  upon  forfeiture  of  a  re* 
cognizance,  etc. — Beg.  Grig.  147. 

vioe-Admiral,  an  under-^idmiral  at  sea,  or 
admiral  on  the  coasts :  a  naval  officer  of  the 
second  rank. 

Yioe-Admiralty  Courts,  tribunals  esta- 
blished in  Her  Majesty's  possessions  beyond 
the  seas  with  junsdiction  ever  maritime 
causes,  including  those  relating  to  prize.  See 
3  Steph.  Com. 

The  Yioe-Admiralty  Ck>urts  Act,  1863  (26 
Yict.  c.  24),  repealed  2  &  3  Wm.  lY.  c.  51, 
and  other  Acts.  Sections  10  &  1 1  enacted  that 
the  matters  in  respect  of  which  the  vice- 
admiralty  courts  ^ould  have  jurisdiction 
should  be  as  follows  : — 

(1)  Claims  for  seamen's  wages.  (2)  Claims- 
for  master's  wages  and  for  his  disbursements 
on  account  of  the  ship.  (3)  Claims  in  respect 
of  pilotage.  (4)  Claims  in  respect  of  salvage 
of  any  ship  or  of  life  or  goods  therefrom.  (5)* 
Claims  in  respect  of  towage.  (6)  Claims  for 
damage  done  by  any  ship.  (7)  Claims  in  re- 
spect of  bottomry  or  respondentia  bonds.  (8} 
Claims  in  respect  of  any  mortgage  where  the 
ship  has  been  sold  by  a  decree  of  the  vice- 
admiralty  court,  and  the  proceeds  are  under 
its  control.  (9)  Claims  between  the  owners 
of  any  ship  registered  in  the  possession  in 
which  the  court  is  established  touching  the 
ownership,  possession,  employment,  or  earn- 
ings of  sudi  ship.  (10)  Claims  for  necessaries 
supplied  in  the  possession  in  which  the  court 
is  established  to  any  ship  of  which  no  owner 
or  part  owner  is  domiciled  within  the  posses- 
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sicm  at  the  time  qf  the  neoeasaries  being 
supplied  (11)  Olaims  in  respect  of  the 
building,  equipping^  or  repairing,  within  any 
British  possession,  of  any  ship  of  which  no 
owner  or  part  owner  is  domiciled  within  the 
possession  at  the  time  of  the  work  being  done. 
(12)  Cases  of  the  breach  of  the  regulations 
and  instructions  relating  to  Her  Majesty's 
nayy  at  sea.  (13)  Matters  arising  out  of 
droits  of  admiralty.  A  schedule  to  the  Act 
contained  a  list  of  the  -vice-admiralty  courts 
to  which  the  Act  applied 

The  above  Act,  with  other  cognate  enact- 
ments, is  repealed  by  the  Colonial  Courts  of 
Admiralty  Apt,  1890,  53  &  54  Vict.  c.  27,  by 
which  (see  s.  17)  Vice- Admiralty  Courts  are 
abolished,  and  superseded  (see  s.  2)  by  Colonial 
Courts  with  unlimited  jurisdiction  in  Admi- 
ralty, subject  to  an  appeal  (see  s.  6)  to  the 
Sovereifipi  in  CoundL 

Yio^^Oiamberlain,  a  great  officer  next 
under  the  Lord  Chamberlain,  who,  in  his  ab- 
sence, has  the  rule  and  control  of  all  officers 
appertaining  to  that  part  of  the  royal  house- 
hold which  is  called  the  chamber  above  stairs. 

7ioe4lhaiioellor  [fr.  vice-ccmceUarius^  Lat.], 
a  sub-chancellor. 

Tice4llianoellon  in  Equity.  One  was  ap- 
pointed by  53  Geo.  III.  c.  24,  and  two  more 
by  5  Yict.  c.  5,  s.  19.  One  of  them  was  at 
one  time  called  Yice-Chancellor  of  England. 
Each  of  them  sat  separately  from  the  lord 
chancellor  and  lords  justices,  to  whom  an 
appeal  lay  from  their  decisions.  See  14  &  15 
Vict.  c.  4,  and  15  &  16  Vict,  c  80,  ss.  52—68. 
They  became  judges  of  the  High  Court  of 
Justice  (Jud.  Act,  1873,  s.  5),  retaining 
their  titles,  but  it  was  enacted  that  on  the 
death  or  retirement  of  any  one  of  them  his 
successor  will  be  styled  a  '  Judge '  {Ibid.,  s.  5). 
See  High  Court  of  Justice  ;  Judges. 

Yice-Chanoellor  of  the  Universities.  See 
Changellob  of  the  Universities. 

Yioe-oomes,  a  viscount ;  a  sheriff. 

Viceoomea  didtur  quod  vioem  eomitia  sup- 
pleca.  Co.  Litt.  168.— ('  Vicecom^ '  {^er\f), 
is  80  called,  because  he  supplies  the  place  of 
the  '  comes '  (eorQ.) 

Yioe^Mmies  non  misit  breve  [Lat.],  (the 
Mkmff  has  not  sent  the  writ).  This  continu- 
ance IB  abolished  by  r.  31,  H.  T.  1853. 

Yioe4lonstaUe  of  Bnjg^land,  an  ancient 
officer  in  the  time  of  Edward  the  Fourth. 

Yioe^Sonsnl,  one  who  acts  for  a  consul ;  a 
sheriff.    See  Consul. 

Yioe^ominas,  a  sheriff. — Jngu^kua, 

Yioe-dominos  episcopi,  the  vicar-general 
or  commisary  of  a  bishop. — BhmU, 

Yiee-gerent,  a  deputy  or  lieutenant. 

Yioe-marshal,  an  officer  who  was  appointed 
to  assist  the  Earl  Marshal. 


YiOMTOj,  the  sovereign's  lord-lieutenant 
over  a  kingdom,  such  as  Ireland. 
Yioe-Treainirer.  See  XJitoer-Tbeasubbr. 
Yioinage  [fr.  voisinage,  Fr.l,  neighbour- 
hood, or  near  dwelling ;  places  adjoining.  As 
to  common  because  df  vicinage,  see  1  Stepk, 
Com, 

Vicini  vicinioraprcenuntmUur  aeire,  4  Inst. 
173. — (Peraons  living  in  the  neighbourhood 
arepresumed  to  know  the  neighbourhood.) 

'Vldoos  intromiisioii,  a  meddling  with  the 
movables  of  a  deceased,  without  confirmation 
or  probate  of  his  will,  or  other  title. — Scotch 
phrtue, 

Yids  et  venellis  mundandis,  an  ancient 
writ  against  the  mayor  or  bailiff  of  a  town, 
etc.,  for  the  clean  sweeping  of  their  streets 
and  lanes. — Reg,  Orig,  267. 

Yicountiel,  or  Vioontiel,  anything  that 
belongs  to  the  •sheriff,  as  vusonJtiel  writa,  Le., 
such  as  are  triable  in  the  sheriff's  court.  As 
to  vicontiel  rents,  see  3  &  4  Wm.  IV.  c.  99, 
ss.  12,  13,  whidi  places  them  under  the 
management  of  the  commissioners  of  the 
woods  and  forests. — Cowel, 

Yieountiel  juiisdiotion,  that  jurisdiction 
which  belongs  to  the  officers  of  a  county,  as 
sheriffs,  coroners,  etc. 

Yiotoria  Colony.  See  13  &  U  Vict.  c.  59 ; 
18  &  19  Vict.  cc.  55,  56 ;  and  22  &  23  Vict, 
c.  12. 

Yiotoria  Park.  See  4  &  5  Vict.  c.  27 ; 
5  &  6  Vict.  c.  20;  14  <fc  15  Vict.  c.  46; 
35  &  36  Vict.  c.  53  ;  and  see  Pabk. 

Yiotor   Townley   Act,    27   &    28   Vict 
c.  29,  amending  3^4  Vict.  c.  54.     This  Act 
was  passed  (in  consequence  of  the  escape  from 
justice  of  the  notorious  criminal  whose  name 
it  has  acquired)  to  require  more  strict  proof 
of  the  condition  of  prisoners  (especially  those 
under  sentence  of  death)  who  are  supposed 
insane. 
Yiotoalling  Houses.    See  PusLio-HousEa 
Yidame,  a  vavasor,  which  see. 
Videbie  ea  gcBpe  conuniUi  qtuB  mepe  vindi- 
camJbur.    3  Inst.  Epil. — (You  will  see  those 
things  frequently  committed  which  are  fre- 
quently punished.) 

Yide,  a  word  of  reference ;  vide  <»nte,  or 
vide  eupraj  refers  to  a  previous  passage ;  vide 
poetj  or  vide  tn/ra,  to  a  subsequent  passage  in 
a  book. 

Yiddioet  {to  wit)^  a  word  used  in  pleading 
to  precede  the  specification  of  particulars 
which  need  not  be  proved.     See  Sciuget. 

Yidimos,  an  inspeadmus,  which  see. — Barr, 
on  Stat,  5. 

Yidnitatis  prefsssio,  the  making  a  solemn 
profession  to  live  a  sole  and  chaste  woman. 
Yiduity,  widowhood. 
Yi  et  armis  [Lat.]  {with  force  and  airmB)^ 
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words  formerly  inserted  in  pleadings  to  cha- 
racterise a  trespass  directed  to  be  omitted  by 
C.  I^  P.  Act,  1852,  s.  49. 

View,  an  inspection  of  property  in  contro- 
versy, or  of  a  place  where  a  crime  has  been 
committed,  by  the  jury  previously  to  the  trial. 

A  writ  of  view  i^all  not  be  used,  but, 
whether  the  view  is  to  be  had  by  a  common 
or  special  jury,  it  shall  suffice  to  obtain  a 
role  of  the  court  or  judge's  order  directing 
a  view;  and  the  proceedings  upon  the  rule 
for  a  view  shall  be  the  same  as  under  a  writ 
of  view ;  and  the  sheriff,  upon  request,  shall 
deliver  to  either  party  the  names  of  the 
viewers,  and  return  their  names  to  the  asso- 
ciate to  be  called  as  jurymen. — C.  L,  P.  Act, 
1852,  8.  114.  The  rule  for  a  view  may  be 
drawn  up  by  the  officer  of  the  court  on  the 
application  of  the  party  without  motion. — 
H,  T.  1853,  r.  48.  Upon  application  for  a 
view,  there  shall  be  an  affidavit  stating  the 
place  at  which  the  view  is  to  be  made,  and 
the  distance  thereof  from  the  office  of  the 
under-sheriff,  and  the  simi  to  be  deposited 
with  the  under-sheriff  shall  be  10^.  in  the 
case  of  a  common  jury,  and  IQL  in  case  of  a 
special  jury,  if  such  distance  do  not  exceed 
five  miles ;  and  15^.  in  the  case  of  a  common 
jury,  and  2H.  in  case  of  a  special  jury,  if  it 
be  above  five  miles.  And  if  such  sum  shall 
be  more  than  su^cient  to  pay  the  expenses 
of  the  view,  the  surplus  shall  be  returned  to 
the  attorney  of  the  psLrty  who  obtained  the 
view ;  and  ff  such  sum  shall  not  be  sufficient 
to  pay  such  expenses,  the  deficiency  shall  be 
paid  by  such  attorney  to  the  under-sheriff 
(r.  49). 

Yiew  of  frankpledge.    See  Lbet. 

Yifjptge,  vivum  vadium,  which  see. 

Vigil,  the  eve  or  next  day  before  any 
solemn  feast. 

VigUcmUbuB  Twn  dormienUbtia  jura  stUweni- 
ufU,  Wing.  692. — (Laws  come  to  the  assist- 
ance of  the  vigilant,  not  of  the  sleepy.) 

Yi  laiotl  removendft,  a  writ  that  lies  where 
two  persons  contend  for  a  church,  and  one  of 
them  enters  into  it  with  a  great  number  of 
laymen,  and  holds  out  the  other  vi  et  armis; 
and  he  that  is  holden  out  shall  have  this  writ 
addressed  to  the  sheriff,  that  he  remove  the 
lay  force ;  but  the  sheriff  ought  not  to  remove 
the  incumbent  out  of  the  church,  whether  he 
is  there  by  right  or  wrong,  but  only  the  force. 
—F,  N,  B.  54. 

Yill,  or  Yillage,  a  manor;  a  pariah;  the 
out-part  of  a  parish. — 1  Steph,  Com, 

IJie  following  is  the  difference  between  a 
mansion,  a  village,  and  a  manor,  viz. :  a 
mansion  may  be  of  one  or  more  houses,  but 
it  must  be  of  one  dwelling-house,  and  none 
near  to  it,  for  if  other  houses  are  contiguous. 


it  is  a  villaffe;  and  a  manor  may  consist 
of  several  villages,  or  one  alone. — Fleia^  1.  6, 
c.  51. 

ViUa  ut  ex  phtribuB  fnantionibua  viemata  et 
coUata  ex  piuriime  viciniSj  et  mb  appeUcUians 
viUarum  continentwr  burgi  et  cimtatee,  Co. 
Litt.  115. — (Yill  is  a  neighbourhood  of  many 
mansions,  a  collection  of  many  neighbours, 
and  under  the  term  of  vills,  boroughs  and 
cities  are  contained.) 

YiHa  regia,  a  manor  held  by  the  Crown. 

Yillain,  or  Yillein  [fr.  viUsy  Lat.],  a  man 
of  base  or  servile  condition;  a  bondman  or 
servant;  one  who  held  by  a  base  service. — 1 
HaXLom^B  Mid.  Ages,  c.  2,  pt.  2,  p.  499 ;  and 
1  Steph.  Com, 

YiUaalB  regis  snbtraetis  reduoendis,  a 
writ  that  lay  for  the  bringing  back  of  the 
king's  bondmen  that  had  been  carried  away 
by  others  out  of  his  manors  whereto  they 
belonged. — Reg,  Orig,  87. 

Yillein  in  gross,  one  annexed  to  the  per- 
son of  the  lord,  and  transferable  by  deed  from 
one  owner  to  another. — 1  Steph,  Com, ;  2  Br, 
it  Had.  Com,,  183. 

Yillein  regardant,  one  annexed  to  the 
manor  or  land. — 1  Steph.  Com, 

Yillein  servioes,  base,  but  certain  and  deter- 
mined services. — 1  Steph,  Com, 

Yillein  socage,  a  holding  of  the  king;  a 
privileged  sort  of  villenage. — 1  Steph,  Com, 

Yillenage,  a  base  tenure. 

There  are  two  sorts : — 1st,  pure,  where  a 
man  holds  upon  terms  of  doing  whatsoever 
is  commanded  of  him;  and  2nd,  privileged, 
otherwise  called  viUein  aoeage,  which  see.  See 
also  Tenure  ;  1  Steph,  Com, 

Yillenoos  judgment  [viUanum  jtuUcium^ 
Lat.],  a  judgment  which  deprived  one  of  his 
libera  lex,  whereby  he  was  discredited  and 
disabled  as  a  juror  or  witness ;  forfeited  his 
goods  and  chattels,  and  lands  for  life ;  wasted 
the  lands,  razed  the  houses,  rooted  up  the 
trees,  and  committed  his  body  to  prison.  It 
has  become  obsoleta — 4  Bl,  Com.  136;  4 
Steph.  Com, ;  and  4  Br.  ds  Had,  Com,  158. 

Vim  vi  repdUre  lioet,  modofiat  moderamine 
ineuipaias  tuteUe;  nonad  ettmeindam  vvndMkvm^ 
9ed  (idproptUaandamir^uricun.  Co.  Litt.  162. 
— (It  is  lawful  to  repel  force  by  force,  so  as 
it  be  done  with  the  moderation  of  blameless 
defence;  not  to  take  revenge,  but  to  repel 
injury.) 

Yinaginm  [tribuUnm  d  vino,  Lat.],  a  pay- 
ment of  a  certain  quantity  of  wine  instead 
of  rent  for  a  vineyard. — 2\Mon,  AngL  980. 

Yinonlo  matrimonii,  Divoroe  a.  See  A 
YiNcuLo  Matbimokii  and  Divoroe. 

Yindez,  a  defender. — Civ.  Law, 

Yindioatio,  a  real  action  claiming  property 
for  its  owner. — Civ.  Law.\ 
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Tindioatory  parts  of  lawi,  the  sanction  of 
the  laws,  whereby  it  is  signified  what  evil  or 
penalty  shall  be  incurred  by  sach  as  commit 
any  public  wrongs,  and  transgress  or  neglect 
their  duty. — 1  St^h,  Cam.,  and  1  Br.  & 
Had.  Cam.  60, 51. 

Vindictive  damages,  damages  given  on  the 
principle  of  punishing  ike  defendant,  over  and 
above  compensating  the  plaintiff. 

Viol  [old  law,  iV.],  rape. — Barr.  on  StaL 
139. 

Violation  of  safe  condnots,  an  offence 
against  the  law  of  nations. — i  Steph.  Com. 

Violation  of  women.    See  Eapb. 

Vidlenoe.    See  Thbxatb. 

Violenta  prasswnptio  aUqwvndo  est  plena 
proboiUo.  Go.  Litt.  6  b. — (Violent  presump- 
tion is  sometimes  full  proof.) 

Violent  profits.  Mesne  profits  in  Scotland.  - 
'They  are  so  called  because  due  on  the 
tenant's  forcible  or  unwarrantable  detaining 
the  possession  after  he  ought  to  have  re- 
moved:— Erakine  2,  6,  64 ;  and  BelTs  Scotch 
Law  Diet. 

Viperina  est  expodtio  quoB  corrode  viscera 
text(jis.  11  Oo.  34. — (It  is  a  poisonous  expo- 
sition which  destroys  the  vitals  of  the  text.) 

Vir  et  tucor  censentur  in  lege  tma  persona. 
Jenk.  Cent.  27. — (Husband  and  wife  are  con- 
sidered one  person  in  law.) 

Vir  et  uxor  simt  qiuisi  tmica  persona^  etc. 

00.  Litt.  112. — (Man  and  wife  are,  as  itwere, 
one  prson,  etc.)    See  Husband  and  Wifb.  « 

Virga,  a  rod  or  ensign  of  office. — Coioel. 

Virgate,  a  yard-land. 

Virge,  Tenant  by,  a  species  of  copyholder 
who  holds  by  the  verge  or  rod. 

Viigo  iataota,  a  pure  virgin. 

Vir  mdHtans  Deo  non  impliceiur  secularilms 
negotiis,  Co.  Litt.  70. — (A  man  fighting  for 
God  must  not  be  involved  in  secular  business). 

Vixidario  eligendo,  a  writ  for. the  choice 
of  a  verderor  in  the  forest. — Beg.  Grig.  177. 

Vililia,  the  privy  members  of  a  man,  to 
cut  off  which  was  felony  by  the  Common  Law, 
though  the  party  consented  to  it. — Bract. 

1.  3,  144  ;  Cotoel 

Virtnte  oigns.  This  was  the  clause  in  a 
pleading  justifying  an  entry  upon  land,  by 
which  &e  party  aUeged  that  it  was  in  virtue 
of  an  order  from  one  entitled  that  he  entered. 

Vis  [Lat.],  any  kind  of  force,  violence,  or 
disturbance  to  person  or  property.  It  was  a 
vis  armata,  i.e.,  vis  cum  armis,  or  vis  simplex, 
i.e.,  vis  sine  armis. — 1  Beeves,  c.  6,  p.  322. 

Visa,  a  register ;  the  authentication,  of  a 
passport  by  a  foreign  authority. 

Visooont,  or  Vioonnt  [fr.  vicecoTnes,  Lat.], 
an  arbitrary  title  of  honour,  without  any 
office  pertaining  to  it,  created  by  Henry  YI. 
— 2  Inst.  5.     See  Barr.  on  Stat.  409.    A  peer 


of  the  fourth  order,  between  earl  and  baron. 
—2  Sifph.  Com. 

Visitotion,  judicial  visit  or  perambulation ; 
the  periodical  visit  of  a  bishop  or  archdeacon 
to  lus  clergy  at  the  principal  church  of  the 
diocese  or  archdeaconiy,  when  he  delivers  a 
hortatory  address  called  a  charge. 

Visitation  books  of  heralds,  compilatioDs, 
when  progresses  were  solemnly  and  regularly 
made  into  every  part  of  the  kingdom,  to 
inquire  into  the  state  of  families,  to  register 
marriages  and  descents,  which  were  v^ified 
to  the  heralds  upon  oath ;  they  are  allowed  to 
be  ffood  evidence  of  pedigree. — 3  Steph.  Com. 

visitor,  an  inspector  of  a  college  or  corpo- 
ration or  hospital.  The  Court  of  Chancery 
has  exercised  the  right  of  visitation  on  behalf 
of  the  Crown.  As  to  visitors  of  lunatic 
a^lums,  see  Lunaetf  Acty  1890.  Any  juris- 
diction exercised  by  the  Lord  Chancellor  in 
right  or  on  behalf  of  Her  Majesty  as  visitor 
of  any  college,  or  of  any  charitable  or  other 
foundation,  is  not  tranisferred  to  the  High 
Court  of  Justice  (Jud.  Act,  1873,  s.  17). 
See  also  title  Idiots  and  Lunatics. 

Visitor  of  manners,  the  regarder's  office 
in  the  forest. — Momw.,  i.  195. 

Vis  legihus  est  inimica.  3  Inst.  176.^- 
(Yiolence  is  inimical  to  the  laws.) 

Vis  miyor,  inevitable  accident,  irresistible 
force.     See  Act  of  God. 

Visne  [visnetum,  Lat.],  a  neighbourhood. 
— Cowel. 

Visns,  view  or  inspection. — Cowel. 

Vitilitigate,  to  litigate  cavillously. 

Vitium  cUrici  nooere  non  dthet.  Jenk.  Gent. 
23. — (A  clerical  error  ought  not  to  hurt.) 

Vitium  est  quod  fagi  dAet,  nisi  raHonem 
non  invenias,  mox  legem  sine  raUone  esse 
dames.  Elles.  Fostn.  86.— (It  is  a  fault 
which  ought  to  be  avoided,  that  if  you  cannot 
discover  the  reason,  you  should  presently  ex- 
claim that  the  law  is  without  reason.) 

Viva  peonnia  [Lat.],  cattle  which  obtained 
this  name  from  being  received  during  the 
Saxon  period  as  money  upon  most  occasions, 
at  certain  regulated  prices. — Cowel. 

Vivajry  or  Vivarjro  [fr.  vivarium,  Lat.], 
a  place  where  animals  are  preserved ;  a  parK, 
warren,  piscary,  etc. — 2  Inst.  100 ;  CoweL 

Vivll  vooe  (^  word  of  mouth). 

Viver,  or  Vivior,  a  fii^-pond. — 2  Inst.  199. 

Vivisection,  the  dissecting  of  animals  alive, 
for  the  purpose  of  scientific  experiments,  may 
only  be  practised  by  persons  holding  a  license 
from  a  Secretary  of  State,  and  subject  to  the 
restrictions  imposed  by  the  'Chruelty  to 
Animals  Act,  1876,'  39  A  40  Vict.  c.  77. 

Vivnm  vadinm  Vi%age,  or  laving  Pledge, 
when  a  person  borrows  money  of  another, 
and  grants  to  him  an  estate  to  hold  till  the 
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rents  and  profits  Bhall  repay  the  sum  hor- 
rowed  with  interest.  The  estate  is  conditioned 
to  be  void  as  soon  as  the  sum  is  realised. 
See  Wblsh  Mobtgaos^  and  2  Br.  ^  Had, 
Com.  299. 

Vtx  uUa  lex  fieri  potest  qtue  omnibus  oom- 
fnoda  sit  sed  si  majori  parti  prospieiat  utilis 
est.  How.  369. — {Scarcely  any  law  can  be 
made  which  is  beneficial  to  all ;  but  it  is  use- 
ful if  it  benefit  the  greater  majority.) 

Vooabolim  artis,  a  word  of  art. 

Vooatio  in  jus,  a  citation  to  law. — Civil 
Law. 

Vodfeiatio^  an  outcry ;  hue  and  cry,  q.v. 

Vdd  and  TdidaUe.  There  is  this  diffei^ 
enoe  between  these  two  words :  void  means 
that  an  instrument  or  transaction  is  so  nuga- 
tory and  ineffectual  that  nothing  can  cure  it ; 
voidable^  when  an  imperfection  or  defect  can 
be  cured  by  the  act  or  confirmation  of  him 
who  could  take  advantage  of  it.  Thus,  while 
acceptance  of  rent  will  make  good  a  voidable 
lease,  it  will  not  affirm  a  void  lease. 

The  Court  of  Chancery  has  drawn  this  dis- 
tinction between  voidable  and  void  contracts  : 
with  regard  to  the  former,  they  will  be  de- 
creed to  be  delivered  up,  since  their  retention 
is  liable  to  be  employed  to  improper  purposes, 
such  as  future  litigation,  when  lapse  o!  time 
may  have  weakened  or  destroyed  the  means 
of  defence ;  or  since  their  existence  uncan- 
celled may  doud  a  title,  or  diminish  its  value 
and  security ;  but  as  to  void  instruments,  the 
illegality  of  which  appears  upon  their  face, 
equity  does  not  interpose  its  authority,  since 
their  production  at  any  period  of  time  will 
plainly  establish  their  nullity.  Of  marrioffesy 
those  which  are  defective  by  reason  of  want 
of  form  in  the  celebration  are  void,  ab  imtiOf 
and  may  be  declared  void  at  any  time  before 
or  after  the  death  of  the  parties.  So  are 
maniages  in  which  one  party  is  insane. 
Marriages  defective  from  immaturity  of  age 
are  voidable  by  merely  f aiHng  to  rattfy  them 
by  cohabitation  when  the  parties  come  to  the 
age.  Marriages  defective  by  reason  of  im- 
potency  are  voidable  only,  must  be  impeached 
in  the  lifetime  of  the  parties,  and  can  be 
impeached  only  by  the  person  not  impotent. 
Consult  1  Steph.  Com. ;  and  2  Br.  dn  Had. 
Com.,  469,  471,  507. 

Yoidanoe,  the  act  of  emptying;  ejection 
from  a  benefice. 

Voir  dire  [veritatem  dieere,  Lat.],  examin- 
ing a  witness  before  he  gives  evidence  in  the 
causCj  as  to  whether  he  be  competent  in 
respect  of  religious  belief,  etc.,  or  not.  (See 
Maden  v.  Catanachy  31  L.  J.  Ex.  118.)  Lord 
Kenyon  said  that  objections  to  the  com- 
petency of  witnesses  never  come  too  late,  but 
may  be  made  at  any  stage  of  the  cause. 


(Stone  V.  Blackbume,  I  Esp.  37).  In  Beg. 
V.  Moore  and  Brooks,  the  court  of  Criminal 
Appeal,  in  January  1892,  quashed  the  con- 
viction of  the  prisoners  on  the  ground  that  a 
native  of  India  had  affirmed  under  the  Oaths 
Act,  whereas  he  ought  to  have  been  sworn ; 
and  see  Oaths. 

Yoiture,  carriage,  transportation  by  car- 
riage. 

Volenti  nonfii  injwria.  Plow.  501. — (Where 
the  sufferer  is  willing  no  iujury  is  done.) 

Yolnmus  (we  mil),  the  first  word  of  a 
clause  in  the  royal  writs  of  protection  and 
letters-patent. 

Yolimtary,  acting  without  compulsion; 
doing  by  design.  When  applied  to  a  con- 
veyance, it  means  that  it  is  made  merely  on 
a  good,  and  not  on  a  valuable  consideration. 
See  Fraudulent  Conveyancbb. 

Ydimtary  answer,  one  which  was  filed 
by  a  defendant  to  a  bill  in  equity,  without 
being  called  upon  to  answer  by  the  plaintiff. 

Yolimtary  deposit,  such  as  arises  from  the 
mere  consent  and  agreement  of  the  parties. 
— Story  on  BaUm/ents,  47. 

Yolimtary  jnrisdiotion,  one  exercised  in 
matters  admitting  of  no  opposition  or  ques- 
tion, and  therefore  cognizable  by  any  judge 
and  in  any  place,  and  on  any  lawful  day. — 
BeWs  Scotch  Law  Diet. 

Yolimtary  oath,  an  oath  administered  in 
a  case  for  which  the  law  has  not  provided. 
See  5  &  6  Wm.  IV.  c.  62  j  4  j5r.  ci&  Had. 
Com.  154 ;  4  Steph.  Com.    See  Oath. 

Yolimtary  waste,  that  which  is  the  result 
of  the  voluntary  act  of  the  tenant  of  pro- 
perty, as  where  he  pulls  down  a  wall,  or  cuts 
timber;  opposed  to  permissive  waste.  See 
Waste. 

Voluntas  donatoris  in  chartd  doni  sui  manir 
feste  eacpressa  observetur.  Co.  litt.  21.— « 
(The  will  of  the  donor  manifestly  expressed 
in  his  deed  of  gift  is  to  be  ohserved.) 

Vohmtas/acit  quod  in  testamento  scriptum 
valeoit.  D.  30,  1,  12,  s.  3. — ^(It  is  intention 
which  gives  effect  to  the  wording  of  a  will.) 

Voluntas  in  deUctis,  non  exitus  spectatur. 
2  Inst.  57. — (In  crimes  the  will,  and  not  the 
consequence,  is  looked  to). 

Voluntas  reputatur  pro/acto.  3  Inst.  69. 
—(The  iutention  is  to  be  taken  for  the  deed.) 

Voluntas  testatoris  est  ambulatoria  usque 
ad  eastrem/um  vitm  exUwm.  4  Co.  61. — (The 
will  of  a  testator  is  ambulatory  until  the 
latest  moment  of  life.) 

Vohmtas  testatoris  habet  interpretcstionem 
latam  et  benignam.  Jenk.  Cent.  260. — (The 
intention  of  a  testator  has  a  broad  and 
benignant  interpretation.) 

Voluntas  ultima  testatoris,  est  perimplenda 
secundum  verami  intentionem  suam.    Co.  litt. 
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322.— ^The  last  will  of  the  testator  is  to  be 
fulfilled  acoordinff  to  his  true  intention.) 

Yoliuitaiiiis  OflBmoiii  a  drunkard. — Co. 
Liu.  247  a. 

Tolmiteer,  a  person  who  receives  a  volun- 
taiy  conveyance. 

Also,  a  person  who  has  voluntarily  joined 
a  corps  raiised  either  for  home  or  foreign  ser- 
vice ;  or  for  the  purpose  of  being  trained  to 
act  with  the  regtuar  troops  and  the  militia 
and  yeomanry  in  defending  the  country  in 
the  event  of  invasion,  llie  name  of  the 
Volunteer  force  is  now  generally  applied  to 
the  body  raised  for  the  latter  purpose  in 
Great  Britain.  The  laws  relating  to  the 
Volunteer  force  in  Great  Britain  have  been 
consolidated  and  amended  by  the  Volunteer 
Act,  1863  (26  &  27  Vict.  c.  66),  which  re- 
pealed the  statutes  on  the  subject  previously 
in  force. 

Tote,  BufiErage,  voice  given.  See  title 
Ballot. 

Voter,  one  who  has  the  right  of  giving  his 
voice  or  sufiErage. 

Voting  Papers.  The  Act  24  <&  25  Vict, 
c.  63,  provided  that  votes  at  parliamentary 
elections  for  the  universities  may  be  recorded 
by  means  of  voting  papers.  See  also  31  &  32 
Vict.  c.  65.  These  provisions  have  been  ex- 
tended to  the  Scotch  universities  by  31  &  32 
Vict.  c.  48,  s.  39.-2  Steph.  Com. 

Votnm,  a  vow  or  promise.  Dies  votorum^ 
the  wedding-day. — Fleta^  1.  4. 

Yoadh,  to  give  testimony,  to  obtest,  to 
answer  for. 

Youohe  [fr.  vooo^  Lat.],  to  call  one  to  war- 
rant lands. 

Vouchee,  the  person  vouched  in  a  writ  of 
ri^t. 

voucher,  a  witness,  testimony ;  2,  acquit- 
tance, or  receipt. 

Vraio,  seaweed.  It  is  used  in  great  quan- 
tities by  the  inhabitants  of  Jersey  and 
Guernsey  for  manure,  and  also  for  fuel  by 
the  poorer  classes.  In  Btnest  v.  Pipon^  on 
appeal  from  Jersey  to  the  Frivy  CouncU,  it 
was  ruled  that  the  lord  of  a  manor  cannot 
establish  a  claim  to  the  exclusive  right  of 
cutting  seaweed  on  rocks  situate  below  low- 
water  mark,  except  by  a  grant  from  the 
Crown,  or  by  such  long  and  undisturbed 
enjoyment  of  it  as  to  give  him  a  title  by 
prescription. — 1  K'MLpp9  P.  C.  Bep.  60, 
A.]>.  1829. 

Vvigaria  opinio  est  duplex,  viz.,  orta  inter 
ffravee  et  dimretoe,  qtus  muUum  veritatie  habet, 
et  opinio  orta  inter  levee  et  vulgares  homines 
abijue  specie  veritatis.  4  Co.  107. — (Com- 
mon opinion  is  of  two  kinds,  viz.,  that  which 
arises  among  grave  and  discreet  men,  which 
has  much  truth  in  it,  and  that  which  arises 


among  light  and  common  men,  without  any 
appearance  of  truth.) 

vnlgaiis  purgatio,  Judiaium  Deij  which 
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Wadset^  corresponds  lin  Scotland  to 
mortgage  in  England.  The  lender  is  caUed 
the  wa^tter,  and  the  borrower  the  reverser. 
—BeWs  Scotch  Law  Diet. 

Waftors,  conductors  of  vessels  at  sea. — 
Cowel. 

Wage  [fr.  vadoT,  Lat.;  gage,  Fr.],  the 
giving  of  a  security  for  the  performance  of 
anything. 

wager,  a  contract  by  A.  to  pay  money  to 
B.  on  the  happening  of  a  given  event,  in  con- 
sideration of  B.  paying  money  to  him  on  the 
event  not  happening. 

At  Common  Law,  a  wager  was  a  legal 
contract,  which  the  Courts  were  bound  to 
enforce,  so  long  as  it  was  not  against  morality, 
decency,  or  sound  policy. — Johnson  v.  Lum- 
Ivy,  12  C.  B.  468.  But  by  8  &  9  Vict.  c.  109, 
ss.  17 — 19,  wagers  are  irrecoverable  at  law. 
They  are  not,  however,  made  illegal,  so  that 
money  paid  by  an  agent  in  discharge  of  lost 
bets  may  be  recovered  by  the  agent  from  his 
principal,  although  money  paid  to  a  stake- 
holder may  be  recovered  by  the  loser  if  he 
countermand  the  authority  to  pay  before  the 
stakes  are  paid  to  the  winner. — Hampden  v. 
Walsh,  1  Q.  B.  D.  189. 

In  Read  v.  Anderson,  13  Q.  B.  D,,  779  it 
was  held  by  a  majority  of  the  Court  of  Appeal 
that  a  tuif  commission-agent  might  recover 
the  amount  of  lost  bets  paid  by  him,  in  defi- 
ance of  a  revocation  of  the  authority  to  make 
them ;  but  the  correctness  of  this  decision  has 
been  questioned. 

Wager  of  battel.    See  Battel. 

Wager  of  law  [fr.  vadatio  legis,  Lat.],  a 
proceeding  which  consisted  in  a  defendant's 
discharging  himself  from  the  claim  on  his 
own  oath,  bringing  with  him  at  the  same 
time  into  court  eleven  of  his  neighbours  (eom- 
purgatores)  to  swear  that  they  believed  his 
denial  to  be  true.  It  was  abolished  after 
long  disuse  (see,  however,  a  revival  of  it  in 
1824  in  King  v.  WiUiams,  2  B.  i:  C.  638)  by 
3  &  4  Wm.  IV.  c  42,  s.  13. 

Wagermg  poUdes,  those  effected  for 
gambling  purposes,  which  are  void  by  14 
Geo.  ni.  a  48.  See  19  Geo.  III.  c.  37. 
See  Double  Insurance. 

Wages,  the  compensation  agreed  upon  by 
a  master  to  be  paid  to  a  servant,  or  any  other 
person  hired  to  do  work  or  business  for  him. 
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An  infant  can  recover  wageB  under  50^  in 
the  County  Court,  without  a  next  friend — 
9  A  10  VusL  c.  96,  s.  64. 

Wagee  of  any  '  servant,  labourer,  or  work- 
man '  cannot  he  '  attached '  to  satisfy  judg- 
ments.— Wages  AUaehment  AbolUion  Ady 
1870,  33  k  34  Vict.  c.  30. 

As  to  the  requirements  before  a  warrant 
of  arrest  can  be  issued  in  an  action  in  the 
Admiralty  branch  of  the  High  Court  of 
Justice,  for  wages,  see  Jud.  Act,  1875, 
Qrd.  v.,  r.  1 1,  as  amended  by  r.  3  of  the  Rules 
of  Court  of  December,  1875.  See  also  title 
Masteb  and  Sbbvant. 

Wagosfum,  a  doubtful  word,  perhaps 
Mussel  Ouze.  See  Re  Alston's  estate,  5  W.  R. 
189. 

Waggonage,  money  paid  for  carriage  in 
a  waggon. 

Waif  or  Waift,  Weif  or  Weft  [y>a%viatum, 
low  Lat],  goods  found  but  claimed  by  nobody ; 
that  of  which  every  one  waives  the  claim. 
2.  €k)od8  stolen  and  waived,  or  thrown  away 
by  the  thief  in  his  flight,  for  fear  of  being 
apprehended.  These  are  given  to  the  sovereign 
by  the  law,  as  a  punishment  upon  the  owner 
for  not  himself  pursuing  the  felon  and  taking 
awuy  his  goods  from  him. — Cro.  EUz,  694. 

WaanaUe,  land  that  may  be  ploughed, 
manured,  or  tilled. — Chart.  Antiq, 

Wainagium,  or  Wonogimn,  the  cotmtenanee 
of  a  vUlein ;  that  which  is  necessary  for  the 
cultivation  of  land. — Barr.  an  Stat.  12;  4 
St^.  Cam.     See  Comtenemsnt. 

Wain-bote,  timber  for  waggons  or  carts. 
WaitingMderks  in  Glianoery.    Their  offices 
were  abolished  by  5  <&  6  Vict.  c.  103. 

Waive,  to  forego,  decline  to  take  advantage 
of ;  to  put  a  woman  out  of  the  protection  of 
the  law.    See  Outlawbt. 

Waiver,  the  passing  by  of  an  occasion  to 
enforce  a  legal  right  whereby  the  right  to 
enforce  the  same  is  lost ;  a  common  instance 
of  this  is  where  a  landlord  waives  a  for- 
feiture of  a  lease  by  receiving  rent,  or  dis- 
training for  rent,  which  has  accrued  due 
after  the  breach  of  covenant  causing  the 
forfeiture  became  known  to  him.  See  Dcwen- 
part  V.  The  Qtteen,  3  App.  Cos.  115.  Mere 
lying  by  is  no  waiver  for  this  purpose ;  there 
must  be  some  positive  act  on  the  part  of  the 
landlord,  which  act,  however,  if  done,  is  a 
waiver  in  law,  notwithstanding  any  protest. 
2,  Declining  to  take  advantage  of  irregu- 
larities in  proceedings.  Consult  Buttsn  and 
Leake  on  Plead. 

Wakeman  [ouasi,  watchman],  the  chief 

magstrate  of  Kipon,  in  Yorkshire. — Camden. 

Wakening,  a  citation  narrating  that  a  oom- 

plainer  has  raised  a  summons  which  he  had 

let  sleep  for  a  year  and  a  day,  concluding  that 


all  persons  dted  on  the  first  should  compare, 
hear,  and  see  the  aforesaid  action  called, 
awakened,  and  debated,  till  sentence  be  given. 
—BelFs  Scotch  Law  Diet. 

Wales.   After  Edward  I.  conquered  Wales, 
the  line  of  their  ancient  princes  was  abolished, 
and  the  King  of  England's  eldest  son  was 
created  their  titular  prince,  and  the  territory 
of  Wales  was  then  entirely  annexed  to  the 
British  Crown.    The  27  Hen.  VIII.  c.  26, 
confirmed  by  34  &  35  Hen.  VIII.  c.  36,  gave 
the  utmost  advancement  to  their  civil  pro- 
sperity, by  admitting  them  to  a  thorough 
communion  of   laws  with    the  subjects  of 
England.     By  20  Qeo.  II.  o.  42,  it  is  declared 
that  where  England  only  is  mentioned  in  any 
Act  of  Parliament,  it  shall  be  deemed  to 
comprehend  the  dominion  of  Wales  and  town 
of  Berwick-upon-Tweed.      By  1  Wm.  IV. 
c.  70,  the  junisdiction  of  the  court  of  Great 
Sessions  (see  Ssssions,  Qbsat,  of  Walks)  was 
abolished,  and  assizes  are  now  held  there  as 
in  England.    By  8  &  9  Vict.  c.  11,  the  manner 
of  assigning  sheriffs  in  Wales  is  regulated  by 
and  assLmilated  to  that  of  England.     The 
26  &  27  Vict.  c.  82  empowers  the  bishops 
of  Welsh  dioceses  to  facilitate  the  making 
provision    for  English  services    in    certain 
parishes  in  Wales. 

Wales,  Prince  and  Princess  o£  See 
Prince  and  Princbss. 

Wales,  Statute  of;  12  Edw.  I.,  a.d.  1284. 
— 2  Reeves  J  c.  iz.,  95. 

Walesohery,  the  being  a  Welshman. — 
tS^pelm. 

Walisons  [senms,  Lat.],  a  servant,  or  any 
other  ministerial  officer. — Leg,  Jud.,  c.  34. 

Walkers,  foresters  who  have  the  care  of 
a  certain  space  of  ground  assigned  to  them. 
— Cotoel. 

Waltham  Black  Act,  9  Qeo.  I.  c.  22.  A& 
to  setting  fire  to  houses,  mills,  etc.,  see  Black 
Act. 

Waltham  Forest  See  12  <fe  13  Yiot.  c.  81, 
and  see  Eppino  Fokest. 

Wanlass,  an  ancient  customary  tenure  of 
lands,  i.e.,  to  drive  deer  to  a  stand  that 
the  lord  may  have  a  shot. — Bloun^s  Tenures, 
140. 

Wapentake,  or  Wapentaehinm,  synony- 
mous with  '  hundred '  in  Yorkshire,  I^coln- 
shire,  Nottinghamshire,  Derbyshire,  Rutland, 
and  Leicestershire;  the  term  is  said  to  be 
derived  from  recognition  of  the  local  magi- 
strate by  touching  his  arms,  but  this  is 
very  questionable,  though  it  unquestionably 
has  reference  to  armed  gatherings  of  the  free- 
men.— StubMs  CanMMMmad  History,  vol.  i., 
p.  96. 

War.  The  sovereign  has  the  sole  prero- 
gative of  making  war  or  peace. 
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War,  Arddaf  of^  see  Abut. 
War,  leTjing  agaiuft  the  Sovereigii,  a 
gpecies  of  treason.     See  Tbsason. 

Ward,  a  child  under  goardianship.  A 
ward  of  eowrt  is  an  infant  under  the  pro- 
tection of  the  Court  of  Chancery.  See 
Infant. 

Also,  a  division  of  the  larger  municipal 
boroughs  for  the  purpose  of  election  of  coun- 
cillors, or  of  a  parish  for  the  purpose  of 
election,  of  guardians.  The  numbers  of 
Borough  Wards  (if  any)  and  of  Councillors 
for  each,  are  fixed  by  the  schedules  to  the 
Municipal  Corporations  Act,  1835,  or  by 
charter  granted  after  that  Act,  or  Order  in 
Council  altering  them,  but  the  number  of 
councillors  in  each  ward  is  always  divisible 
by  three.  Where  a  borough  has  wards,  the 
burgess  roll  is  made  up  in  separate  rolls 
called  ward  rolls,  and  a  burgess  may  not  be 
enrolled  in  more  than  one  ward  roll. — Mwni- 
cipal  Carporaiians  Acty  1882,  45  &  46  Vict. 
c.  50,  s.  45.  There  is  a  separate  election  of 
councillors  for  each  ward  (/&.,  s,  50),  and  no 
person  may  subscribe  a  nomination  paper  for 
more  than  one  ward,  or  vote  in  more  than 
one  ward  (/&.,  s.  51).  Also  see  Watch  and 
Wabd. 

Warda,  the  custody  of  a  town  or  castle ; 
which  the  inhabitants  were  bound  to  keep  at 
their  own  charge. — Mon.  AngL  L  372. 

Wardage,  money  paid  and  coiitributed  to 
watch  and  ward. — Domesday, 

Warden,  guardian  or  keeper.  The  Lord 
Warden  of  the  Cinque  Forts  is  prohibited 
from  recommending  members  of  ^urliament 
to  those  places  by  2  W.  &  M.  sess.  1,  c.  7. 
As  to  wa»lens  of  the  Society  of  Apothecaries, 
see  55  Qeo.  III.  c.  194 ;  3  Steph.  Com. 

Ward-holding,  the  ancient  military  tenure 
in  Scotland.  Abolished  by  20  Qeo.  IL  c. 
50. 

Wardmote,  a  court  held  in  every  ward  in 
London. 

The  wardmote  inquest  has  power  to  inquire 
into  and  present  all  defaults  concerning  the 
watch  and  police  doing  their  duty,  to  see  that 
engines,  etc.,  are  provided  against  fire,  that 
persons  selling  ale  and  beer  be  honest  and 
suffer  no  disorders,  nor  permit  gaming,  etc., 
that  they  sell  in  lawful  measures;  searches 
are  to  be  made  for  beggars,  vagrants,  and 
idle  persons,  etc.,  who  shall  be  punished, 
ward-penny,  wardage,  which  see. 
Wards  and  liveries,  Court  of^  a  court 
erected  by  Hen.  IIL  and  abolished  by  12 
Car.  II.  c.  24. 

Wardship,  pupilage,  guardianship;  and 
incident  to  tenure  in  socage.     See  Tknubb. 

Wardship  in  ohivalry,  an  incident  to  the 
tenure  of  knight^service.     See  Ibid, 


Wardship  in  copyholdi,  the  lord  is  guardian 
of  his  infant-tenant  by  special  custom. 

Wardship  of  infkati.  The  wardship  of 
infants  and  the  care  of  infants'  estates  is 
assigned  to  the  Chancery  Division  of  the 
High  Court  of  Justice  (Jud.  Act.  1873, 
&  A).     See  Infant. 

Warditafl^  a  watchman's  etaft.—CaweL 
Wardwrit,  the  being  quit  of  giving  money 
for  the  keeping  of  wards. — Spelnu 

Wareotaxe,  to  plough  up  land  designed  for 
wheat  in  the  spring,  in  order  to  let  it  lie 
fallow  for  better  improvement,  which  in  Kent 
is  called  summer-laiid. 

Wareotnni,  otherwise  called  wareccum  or 
varectum,  'doth  signify  fallow.' — Co,  LiU.  5  b. 
Warehousing  lyitem,  the  allowing  of  goods 
imported  to  be  deposited  in  public  warehouses, 
at  a  reasonable  rent,  without  pajrment  of 
the  duties  on  importation  if  they  are  re-ex- 
ported ;  or  if  they  are  ultimately  withdrawn 
for  home  oonsiunption,  without  payment  of 
such  duties  until  they  are  so  removed,  or 
a  purchaser  found  for  them. — 2  Stq>h,  Cam, 
Wargni,  a  banished  rogue. — Leg,  Hen.  I, 
c.  83. 

Waring,  Ez  parte,  Eole  of.  The  principle 
established  in  Ex  parte  Waring,  19  Ves.  345, 
that  securities  held  by  a  banker  against 
his  acceptances  are  available  to  the  bill 
holders  if  both  acceptor  and  drawer  are  in- 
solvent. 

Wamaiitora,  garniture,  furniture,  provi- 
sion, etc. — Cowd, 

Warning  of  a  caveat,  a  notice  to  a  person 
who  has  entered  a  caveat  in  the  IVobate 
branch  of  the  High  Court  to  appear  and  set 
forth  his  interest.  Consult  Coote  on  Probate, 
Wamoth,  an  ancient  custom,  that  if  any 
tenant  holding  of  the  castle  of  Dover  failed 
in  paying  his  rent  at  the  day,  he  should  for- 
feit double,  and  for  his  second  failure  treble ; 
and  the  lands  so  held  are  called  terrce  euUa 
et  terras  de  toamoth, — Hon.  AngL,  ii.  589. 

War  Office,  a  department  of  State  from 
which  the  sovereign  issues  orders  to  his 
forces.  This  department  was  formerly  united 
with  the  Colonial  Office,  but  an  additional 
secretary  of  state  was  appointed,  for  a£^drs 
of  war  solely,  in  the  year  1854.  See  Hobsb 
Guards;  and  the  War  Office  Act,  1870, 
33  &  34  Vict.  c.  17. 

Warping.  A  mode  of  fertilising  land  by 
the  'warp'  or  deposit  of  flooded  or  tidal 
rivers  artificially  let  in  over  the  land  and 
)et  off  from  it.  Warping  is  an  improve- 
ment within  the  Agricultural  Holdings  Act 
for  which  compensation  is  payable  if  executed 
with  the  consent  of  the  landlord,  and  an 
improvement  upon  which  a  tenant  for  life 
may  expend  the  proceeds  of  the  sale  of  the 
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settled  land  under  the  Settled  Land  Act.    See 
Agbicultitral  Holdings  and  Sbitled  Land. 

Wamndioe,  warranty. — SeaU^  Term. 

Wamnty  a  precept  under  hand  and  seal 
to  some  officer  to  arrest  an  offender,  to  be 
dealt  with  according  to  due  course  of  law ; 
slBOy  a  writ  conferring  some  right  or  authority, 
a  citation  or  summons. 

Warrant  of  Attorney,  a  written  authority 
addressed  to  an  attorney  of  the  court  in  which 
it  is  intended  that  a  judgment  shall  be  entered 
up,  authorising  him  to  appear  and  receive  a 
statement  for  him  in  an  action  brought  or  to 
be  brought  against  him,  at  the  suit  of  a  person 
named,  and  to  confess  the  same,  or  suffer 
judgment  to  pass  by  default ;  it  also  authorises 
him  to  execute  a  release  of  errors  touching 
the  judgment.  The  instrument  must  then  be 
under  seal,  which  is  not  necessary  where  it 
merely  authorises  a  judgment  to  be  confessed. 
A  release  of  errors  must  be  by  deed,  and  an 
agent  to  execute  a  deed  must  be  appointed  by 
deed.  A  warrant  of  attorney  may  be  exe- 
cuted as  a  secmity  for  the  performance  of 
any  agreement  between  the  parties ;  but  it 
does  not  extinguish  an  original  debt,  or  affect 
the  right  to  sue  upon  it,  unless  judgment 
has  been  signed,  for  until  this  is  done  it 
is  merely  a  collateral  security.  If  an  infant, 
or  feme  ooverty  or  other  incapacitated  person, 
execute  a  warrant  of  attorney  jointly  with 
others,  it  can  only  be  set  aside  as  against  the 
incapacitated  person.  It  is  usual  to  make 
the  warrant  subject  to  be  defeated  on  the 
performance  of  certain  conditions,  and  when 
this  is  the  case,  they  are  set  forth  in  an  agree- 
ment, hence  called  the  defeasance. 

By  32  &  33  Vict.  c.  62,  s.  24,  it  is  provided 
that '  a  warrant  of  attorney  to  confess  judg- 
ment in  any  personal  action  on  eognomt  ac- 
Honam  given  by  any  person,  shall  not  be  of  any 
force  unless  there  is  present  some  attorney  of 
one  of  the  superior  courts  on  behalf  of  such 
person,  expreasly  named  by  him,  and  attend- 
ing at  his  request  to  inform  him  of  the  nature 
and  effect  of  such  warrant  or  cognovit  before 
the  same  is  executed,  which  attorney  shall 
subscribe  his  name  to  the  due  execution  there- 
of, and  thereby  declare  himself  to  be  attorney 
for  the  person  executing  the  same  and  state 
that  he  subscribes  as  such  attorney ' ;  and  by 
a  25,  it  is  provided  that  a  warrant  of  attorney 
to  confess  judgment  or  cognovit  actionem  not 
executed  in  manner  aforesaid,  shall  not  be 
rendered  valid  by  proof  that  the  person  exe- 
cuting the  same  did,  in  fact,  understand  the 
nature  and  effect  thereof,  and  was  duly  in- 
formed of  the  same.  These  provisions  come 
in  place  of  those  continued  in  the  1  <&  2  Vict. 
c.  110,  SB.  9,  10,  which  are  repealed  by  32 
A  33  Vict.  c.  83.    The  32  &  33  Vict.  c.  62, 


also  contains  various  provisions  in  regard  to 
the  filing  of  warrants  of  attorney,  cognovits, 
and  judges'  orders. 

The  death  of  either  party  generally  revokes 
the  warrant,  but  the  Court  may  order  judg- 
ment to  be  entered  up  after  the  death  of  the 
plaintiff  by  his  representatives,  if  the  warrant 
authorise  it.      If  one  or  more  of  several 

•  plaintiffs  die,  judgment  may  be  signed  by  the 
survivors.  But  the  warrant  cannot  authorise 
signing  judgment  against  the  defendant's 
executors,  for  the  warrant  then  stands  re- 
voked. If  one  of  several  joint  defendants 
die,  the  warrant  is  wholly  revoked;  but  if 
they  be  joint  and  several,  judgment  may  be 
signed  against  the  survivors.  If  a  /erne  sole 
give  a  warrant  of  attorney,  and  afterwards 
marry,  the  Court  will  allow  the  judgment 
against  husband  and  wife.  If  a  warrant  of 
attorney  be  given  to  a  /erne  sole,  and  she 
marry,  the  judgment  will  be  allowed  to  be 
entei^dd  by  husband  and  wife  ;  but  a  warrant 
to  9k  feme  covert  is  utterly  void.  If  the  warrant 
of  attorney  be  obtained  by  fraud,  duress,  or 
misrepresentation,  or  upon  illegal  considera- 
tion, the  Court  will  order  it  to  be  delivered  up 
to  be  cancelled,  and  will  set  aside  all  proceed- 
ings upon  it,  and  so  if  a  material  alteration 
be  made  in  it.  If  the  warrant  is  good  in  part 
and  bad  in  part,  the  Court  will  sustain  it  quoctd 
the  good  part.  If  the  fact  of  the  considera- 
tion be  doubtful,  the  Court  may  direct  an 
issue  to  try  it. 

Warrantee,  a  person  to  whom  a  warranty 
is  made. 

•  Warrantia  ohartn,  a  writ  where  one  was 
enfeoffed  of  lands  with  warranty,  and  then  he 
was  sued  or  impleaded  in  assize  or  other  action 
in  which  he  could  not  vouch  or  call  to  war- 
ranty.—^, y.  B.  134.  Abolished  by  3  A  4 
Wm.  IV.  c.  27. 

Warrantia  diei,  an  ancient  writ,  where 
one  having  a  day  assigned  personally  to  appear 
in  court  to  any  action,  is  in  the  meantime 
employed  in  the  royal  service,  so  that  he 
cannot  come  on  the  day  appointed;  it  was 
addressed  to  the  justices  to  this  end,  that 
they  neither  take  nor  record  him  in  default 
for  that  time.— jP.  y.  B,  17. 

Warrcmtizcare  eet  d^endere  et  aoquietare 
tenentem^  qui  toarrcmtum  voctwit^  in  setsind 
eud;  et  tenene  de  re  warranti  excambium 
habebit  ad  vaientiam.  Co.  Litt.  365.— (To 
warrant  is  to  defend  and  insure  in  peace  the 
tenant,  who  calls  for  warranty,  in  lus  seisin  ; 
and  the  tenant  in  warranty  will  have  an 
exchange  in  proportion  to  its  value.) 

Warranty  of  lands  is  abolished. — 3  &  4 
Wm.  IV.  cc.  27,  74. 

Warrantor,  a  person  who  warrants;  the 
heir  of  one's  husband. 
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Warrantor  potest  easoipere  quod  qucerensfum 
tenet  terram  de  qud  petit  toarT^antiam^  et 
quod  dormm  fait  maufficiene.  Hob.  21. — (A 
warrantor  may  object  that  the  oomplainant 
does  not  hold  the  land  of  which  he  seeks 
the  warranty,  and  that  the  gift  was  in- 
sufficient). 

Wairanty,  a  guarantee  or  security ;  also  a 
promise  or  covenant  by  deed  by  the  bargainer, 
for  himself  and  his  heirs,  to  warrant  and 
secure  the  bargainee  and  his  heirs  against  all 
persons  for  the  enjoying  of  the  thing  granted. 
—3  Br.  4c  Had,  Conh.  174—176. 

Warranty  of  lands  is  altogether  super- 
seded in  practice  by  3  d;  4  Wm.  lY.  cc.  27, 
74. 

The  general  rule  of  law  applicable  to  all 
sales  of  goods  is  that  the  buyer  buys  at  his 
own  risk ;  caveat  emptor ;  unless  the  vendor 
give  an  express  warranty,  or  unless  the  law 
imply  a  warranty  from  the  nature  of  the 
thmg  sold,  and  the  circumstances  of  the  sale ; 
or  unless  the  vendor  have  been  guilty  of  a 
fraudulent  representation  or  concealment  in 
regard  to  the  thing  sold. 

Expreea  Warranty, — Every  affirmation  made 
by  the  vendor  at  the  time  of  the  sale  in  re- 
lation to  the  goods,  amounts  to  a  warranty, 
provided  it  be  so  intended.  Where  an  ex- 
press warranty  is  couched  in  technical  terms, 
it  is  to  be  interpreted  according  to  their  tech- 
nical signification,  unless  they  be  manifestly 
used  in  a  different  sense,  and  differently 
understood  by  the  buyer.  A  general  war- 
ranty does  not  extend  to  patent  defects  which 
are  apparent  upon  due  inspection,  or  to 
defects  which  are  at  the  time  known  to  the 
buyer. 

Implied  Warrant^/, — ^A  warranty  is  implied 
in  five  cases: — (1)  A  warranty  of  title  will 
be  presumed  when  the  goods  sold  are,  at 
the  time  of  the  sale,  in  the  possession  of 
the  vendor  or  of  a  third  person,  unless  the 
contrary  be  then  expressed ;  (2)  when  an 
examination  of  goods  is,  from  their  nature 
or  situation  at  the  time  of  the  sale,  imprac- 
ticable, a  warranty  will  be  implied  that  they 
are  merchantable;  (3)  upon  an  executory 
contract  of  sale,  where  goods  are  to  be  manu- 
factured, or  to  be  procured  for  a  particular 
use  or  purpose,  a  warranty  will  be  implied 
that  they  are  reasonably  fit  for  such  purpose 
or  use,  as  far  as  goods  of  such  a  kind  can  be ; 
(4)  a  warranty  will  be  implied  against  all 
latent  defects  in  two  cases :  1st,  when  the 
seller  knew  that  the  buyer  did  not  rely  on 
his  own  judgment,  but  on  that  of  the  seller, 
who  knew  at  the  time,  or  might  have  known, 
the  existence  of  the  defects ;  2nd,  where  from 
the  situation  of  the  parties  (as  in  the  case  of 
a  manufacturer  or  producer),  the  seller  might 


have  provided  against  the  existence  of  defects ; 
or  where  a  warranty  may  be  presumed  &oni 
the  very  nature  of  the  transaction ;  (5)  where 
goods  are  sold  bv  sample,  a  warranty  is  im- 
plied that  the  bulk  corresponds  to  the  sample 
in  nature  and  quality. — ConauU  Stores  Con- 
traeta,  329 ;  and  Addison  an  Cantracte. 

Warren  [fr.  waerande^  Dut. ;  gu/erenne^ 
Er.J,  a  franchise  or  place  privileged  by  pre- 
scription or  grant  from  the  Crown,  for  the 
keeping  of  beasts  or  fowls  of  warren. — 1  Inst. 
233.  See  Earl  Beamchamp  v.  WineSy  L.  R.  6 
H,  L.  238 ;  and  Bobinaon  v.  Duleep  Singh,  11 
Ch.  D.  798. 

Warsoott,  a  contribution  usually  made 
towards  armour  in  the  time  of  the  Sazona. 

Warth,  a  customaiy  payment  for  castle 
guard. — Cowd, 

Wash,  a  shallow  part  of  a  river  or  arm 
of  the  sea. 
WashhoQses,  PnUio.  See  Fubuo  Baths. 
Washinguhom  [fr.  eomer  reau,  Fr.],  the 
sounding  of  a  horn  for  washing  before  dmner. 
The  custom  was  formerly  observed  in  the 
Temple. 

Washington,  Treaty  of.  A  treaty  signed 
on  May  8th,  1871,  between  the  Queen  and 
the  United  States  of  America,  with  reference 
to  certain  differences  arising  out  of  the  war 
between  the  Northern  and  Southern  States  of 
the  Union,  the  Canadian  Fisheries,  and  other 
matters.     See  35  &  36  Vict,  a  45. 

Waste  [fr.  wnetum,  Lat.],  any  spoil  or  de- 
struction in  houses,  gardens,  trees,  etc.,  by  a 
tenant,  to  the  prejudice  of  the  expectant  in 
fee.  It  is  either  (1)  legal,  subdivided  into  (a) 
vohmtary  or  oommieaive,  as  where  the  tenant 
pulls  down  a  house  or  a  part  thereof,  or 
ploughs  up  ancient  meadow,  and  (b)  permia- 
aive  or  omiaaivey  as  where  a  tenant  suffers  a 
house  to  fall  out  of  repair ;  and  (2)  equdtabley 
which  comprehends  acts  not  deemed  waste 
at  the  Common  Law.  Both  for  voluntary  and 
permissive  waste  an  action  lies  against  a 
tenant,  whether  for  life  or  years,  by  virtue 
of  the  Statute  of  Gloucester,  6  Edw.  I.  c  5. 
A  tenant  from  year  to  year  is  liable  for 
voluntary  waste  only.  An  injunction  wiU 
be  granted  to  restrain  voluntary  waste,  as  by 
ploughing  up  ancient  meadow.  See  WoocffcUt 
L.  ds  jT.,  14th  ed.,  c.  16,  s.  5.  A  mort- 
gagor in  possession  will  be  restrained  from 
cutting  down  timber,  for  as  the  whole  estate 
is  the  security  for  the  money  advanced,  the 
mortgagor  ought  not  to  besuffered  to  diminish 
it ;  but  he  may  cut  underwood  of  a  proper 
growth  at  seasonable  times.  Trustees  to  pre- 
serve contingent  remainders  must  enjoin  a 
tenant  for  life  from  waste  to  the  prejudice  of 
the  oea^m  que  truaA  in  remainder. 
Equitable  waste  (which  is  voluntary  only) 
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is  an  unooDBcientiocis  abuse  of  the  privilege 
of  non-impeachability  for  waste  at  Oommon 
Law,  whereby  a  tenant  for  life,  without  im* 
peachment  of  waste,  will  be  restrained  from 
committing  wilful,  destructive,  malicioiis,  or 
extravagant  waste,  such  as  pulling  down 
houses,  cutting  timber  of  too  young  a  growth, 
or  trees  planted  for  ornament,  or  for  shelter 
of  premises;  for,  though  in  some  cases 
foTiior  est  di§p<mtio  hgia  qtiam  hamima,  yet 
that  shall  not  extend  to  encumber  or  spoil 
estates. — Vane  v.  Lord  Barnard^  2  Vern, 
738  (1716) ;  Baker  v.  S^nnght,  13  Ch.  D.  179. 

By  the  Judicature  Act,  1873,  s.  26  (3),  it 
is  provided  that  an  estate  for  life,  without 
impeachment  of  waste,  shall  not  confer 
upon  the  tenant  for  life  any  legal  right  to 
content  waste  of  the  kind  known  as  equit- 
able waste,  unless  an  intention  to  confer 
such  right  shall'  expressly  appear  by  the 
instrument  vesting  such  estate. 

Wasters,  thieves. — Cowd. 

Watoh,  the,  a  body  of  constables  on  duty 
on  any  particular  night. 

Watoh,  and  Ward.  Ward  [ctistodia,  Lat.] 
is  chiefly  applied  to  the  daytime,  in  order  to 
apprehend  rioters  and  robbers  on  the  high- 
ways. Watch  [f r.  watcht,  or  waeta^  Teut. J  is 
applicable  to  the  night  only,  and  begins  at 
the  time  when  ward  ends. — 1  BL  Cam.  366. 

Watoh  Committee,  a  committee  of  the 
town  council  of  a  municipal  borough,  not 
exceeding  one-third  of  the  council  in  number, 
having  the  appointment  and  control  of  the 
borough  constables. — Municipal  CorporoHona 
Act,  1882,  46  &  46  VicL  c.  60,  ss.  6,  190, 191. 
Prior  to  this  Act,  it  "was  a  common  custom 
for  a  town  council  to  constitute  the  whole  of 
their  number  the  watch  committee. 

Watching  and  Idghting.  See  3  <&  4 
Wm.  lY.  c.  90,  and  the  Public  Health  Act, 
1875  (38  &  39  Vict.  c.  66),  s.  163. 

Watoh  Bate,  a  rate  leviable  in  many 
municipal  boroughs  by  order  of  the  counciL. 
It  is  carried  to  the  borough  fund,  and  must 
not  exceed  8d,  inr  the  pound. — Mtmicipal 
Carparationa  Act,  1882,  46  k  46  VicL  c.  60, 
ss.  197-.200. 

Water.  In  the  language  of  the  law  the 
term  land  includes  water. — 2  BU  Com.  18. 
An  action  cannot  be  brought  to  recover 
possession  of  a  pool  or  other  piece  of  water 
by  the  name  of  water  only,  but  it  must 
be  brought  for  the  land  that  lies  at  the 
bottom,  e.g.,  *  twenty  acres  of  land  covered 
with  water.' — Brownl.  142.  See  Pool.  By 
granting  a  oertain  water,  though  the  right 
of  fishing  passes,  yet  the  soil  does  not. 
Water  being  a  movable,  wandering  thing, 
there  can  only  be  a  temporary,  transient  usu- 
fructuary property  therein.     Oonsult  Oale 


on  EaaemmU  and  AngM  on  WaUreo/wraee. 
'  Water '  does  not  include  the  land  on  which 
it  stands,  unless  perhaps  in  the  case  of  salt 
pits  or  springs,  where  the  interest  of  each 
owner  is  measured  by  ballaries  or  buckets 
of  brine. — Bwrt  Comp,  pL  (660).  As  to  the 
supply  of  water  to  their  districts  by  local 
authorities,  see  the  Public  Health  Act,  1876 
(38  k  39  Yict.  c.  66),  ss.  61—68,  and  as  to 
obligation  of  owners  of  houses  to  provide 
water  supply,  see  Public  Health  (Water) 
Act,  1878,  40  k  41  Vict.  c.  26.  See  Water- 
works. 

Water  and  Gas  Works  TaoilitieB  Act, 
1870,  33  k  34  Vict.  c.  70  (amended  by  36  k 
37  Vict.  c.  89). 

Water-hoili^  an  officer  in  port-towns, 
whose  duty  is  to  search  ships ;  also  an  officer 
appointed  under  the  Salmon  Fishery  Acts  to 
enforce  the  provisions  of  those  Acts  by  search- 
ing for  illegal  engines,  etc.  See  24  k  26  Vict, 
c.  109,  s.  34 ;  28  db  29  Vict.  c.  121,  s.  27  (ap- 
pointment) ;  36  <&  37  Vict.  c.  71,  s.  36  (general 
powers). 

Watereourse,  a  species  of  incorporeal 
hereditament,  being  a  right  which  a  man  has 
to  the  benefit  of  the  flow  of  a  river  or  stream, 
such  right  commonly  referring  to  a  stream 
passing  through  a  man's  own  land,  and  the 
banks  of  which  belong  either  to  himself  on 
both  sides,  or  to  himself  on  one  side,  and  to 
his  neighbour  on  the  other,  in  which  latter 
case  (unless  the  stream  be  navigable,  for 
then  the  bed  of  it,  so  far  at  least  as  the  tide 
of  the  sea  flows,  presumably  belongs  to  the 
Crown)  the  proprietor  of  each  bank  is  con- 
sidered BAprimA  facie  the  proprietor  also  of 
half  the  land  covered  by  the  stream,  Le., 
uaque  ad  medium  fihvm,  aquoi. 

A  prescriptive  primd  facie  right  to  water- 
courses and  ways  is  gained  by  twenty  years' 
uninterrupted  enjoyment,  and  an  indefeasible 
right  after  forty  years ;  and  when  the  land 
over  which  such  rights  as  these  are  claimed 
has  been  held  for  term  of  life,  or  a  term 
exceeding  three  years,  such  term  shall  be 
excluded  from  the  computation  of  the  forty 
years,  in  the  event  of  the  person  who  may  be 
entitled  inrevendon  resisting  the  daim  within 
three  years  after  the  term  determines. — 2  k  3 
Wm.  IV,  c.  71.  See  Gala  on  Eaaementa,  and 
AngeU  on  Wateroouraea. 

WateiNgage,  asea-wall  or  bank  to  restrain 
the  current  and  overflowing  of  the  water ;  also 
an  instrument  to  measure  water. — Cowel, 

Water-gang,  a  trench  or  course  to  carry  a 
stream  of  water. — Cowel, 

Water-gavil,  a  rent  paid  for  fishing  in, 
or  other  benefit  received  from,  some  river. — 
Cowel 

WateMneaiuxe,  a  greater  measure  than  the 
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Winchester,  formerly  used  for  selling  coals 
in  the  pool,  etc — 22  Gair.  II,  c.  11. 

Watermen.    See  Thames  Watebmbn. 

Water-OrdaaL    See  Cold-water-ordbal, 

and  HOT-WATER-ORDBAL. 

Waterscape,  an  aqueduct  or  passage  for 
water. 

Water-supply  to  Xetropolii.  See  15  &  16 
Vict.  c.  84;  and  34  A  35  Vict  c.  113. 

Waterworks  Olanses  Aots,  1847  and  1863, 
10  k  11  Vict.  c.  17 ;  26  &  27  Vict.  c.  93. 
By  the  Gas  and  Waterworks  Facilities  Act, 
1870  (33  &  34  Vict.  c.  70,  amended  by  36  t 
37  Vict.  c.  89),  provision  is  made  whereby 
such  undertakings  may  be  sanctioned  by  Pro- 
visional Orders. 

Waveson^  goods  swimming  upon  the  waves 
after  a  shipwreck. — Cowd. 

Wax  soot  [fr.  eercvrium,  Lat.],  duty  an- 
ciently paid  twice  a  year  towards  the  charge 
of  wax  candles  in  churches. — Spdm, 

Way  [fr.  toceg^  Sax. ;  toeigh,  Dut. ;  vig  or 
toigy  M.  €k)th.],  road  made  for  passengers. 

There  are  three  kinds  of  ways : — Ist,  a  foot- 
way (i^^ ;  2nd,  a  pack  and  prime  way, 
which  is  both  a  horse  and  footway  {actus) ; 
3rd,  a  cart  way  {via  or  adUui)^  which  is 
caUed  via  regia  if  it  be  common  to  all  men ; 
and  commttnis  strata  if  it  belong  to  only 
some  town  or  private  person. — Co.  Litt.  56  a. 

All  ways  are  divided  into  highways  and 
private  ways.  A  right  of  way  strictly  means 
a  private  way,  i.e.,  a  privilege  which  an  indi- 
vidual or  a  particular  description  of  persons 
may  have  of  going  over  another's  ground. 
Sudii  a  right  is  an  incorporeal  hereditament. 

A  highway  is  a  public  passage  for  the 
Sovereign  and  all  her  subjects,  and  it  is  com- 
monly called  the  Queen's  public  highway. 
Besides  the  ordinary  highways,  turnpike 
roads  have  been  created,  and  regulated  by 
specific  Acts  of  Parliament.  See  Turnpike- 
roads.  Highways  generally  become  so  by 
what  is  called  a  dedication  of  them  to  the 
public  by  the  owner  of  the  soil,  but  the  pub- 
lic may  also  acquire  the  use  of  a  highway  by 
Act  of  Parliament. 

As  highways  are  for  public  service,  if  they 
are  so  out  of  repair  that  the  usiial  track  is 
impassable,  people  may  pass,  by  going  out 
of  the  track,  upon  the  land  of  the  owners 
of  the  adjoining  closes ;  but  this  privilege  is 
confined  to  highways;  for  as  private  ways 
are  presumed  to  have  originated  in  grants 
from  the  owner  of  the  soil,  the  want  of 
repair,  amounting  to  a  f  ounderous  state,  does 
not  authorise  passengers  to  go  out  of  the 
way  upon  the  adjacent  land. 

The  inhabitants  of  a  parish  SLve  primAfacis 
bound  to  repair  a  highway  of  common  right ; 
unless  by  prescription  they  can  throw  the 


burden  on  particular  persons  by  reason  of 
their  tenure;  and  if  the  inhabitants  of  a 
township,  bound  by  prescription  to  repair, 
be  expressly  exempted  by  an  Act  of  Parlia- 
ment from  repairing  the  roads  to  be  made 
within  the  township,  it  falls  on  the  rest  of 
the  parish. 

By  the  General  Highway  Act,  5  die  6 
Wm.  IV.  c.  50,  power  is  given  to  stop  up 
and  divert  highways,  and  Uie  mode  of  pro- 
ceeding to  effect  this  object  is  pointed  out. 
Parties  grieved  have  a  right  of  appeal  to  the 
sessions. 

Bridges  are  public  highways.    See  Bridge. 

A  navigable  river  is  esteemed  to  be  a  high- 
way ;  and  if  the  water,  which  is  the  highway, 
change  its  course  and  flow  upon  the  land  of 
another,  the  highway  extends  over  the  place 
where  the  water  newly  flows  in  like  manner 
as  it  existed  over  the  ancient  course,  so  that 
the  owner  may  not  disturb  it.  With  respect 
to  navigable  rivers  there  is  this  difference, 
however,  between  them  and  highways,  that 
the  right  to  the  soil  of  a  navigable  river  is 
not,  by  presumption  of  law,  in  the  owners 
of  the  adjoining  lands. 

Ferries  may  be  said  to  be  common  high- 
ways, as  they  are  a  common  passage  over 
rivers.  They  differ,  however,  in  some  measure, 
as  they  are  the  private  property  of  individuals, 
who  may  maintain  an  action  for  the  disturb- 
ance of  their  rights. 

A  private  right  of  way  may  be  claimed  by 
prescription  and  immemorial  usage;  thus, 
where  the  inhabitants  of  a  particular  hamlet^ 
or  the  owners  or  occupiers  of  a  particidar 
close  or  farm,  have  immemorially  been  used 
to  cross  a  particular  piece  of  land,  a  right 
of  way  is  created  by  the  immemorial  usage, 
which  supposes  a  grant.  By  2  &  3  Wm.  IV. 
0.  71,  s.  2,  it  is  enacted,  that  no  claim  by 
custom,  prescription,  or  grant,  to  any  way  or 
other  easement,  or  to  any  watercourse,  or 
the  use  of  any  water  which  has  been  enjoyed 
twenty  years  without  interruption,  shall  be 
defeated  by  showing  the  commencement  of 
the  right  within  the  time  of  l^gal  memory ; 
and  where  the  right  shall  have  existed  forty 
years,  it  shall  be  absolute  and  indefeasible, 
unless  it  appears  to  have  been  enjoyed  by 
licence,  by  deed,  or  writing.  The  right  must 
be  proved  by  user  down  to  the  time  of  the 
commencement  of  the  action  ;  and  therefore, 
if  there  be  no  proof  of  user  for  the  last  four 
or  five  years,  it  is  insufficient.  Unity  of  pos- 
session operates  as  an  extinguishment  of  a 
right  of  way  by  prescription. 

A  private  right  of  way  may  also  be 
grounded  on  a  special  permission;  as  when 
the  owner  of  lands  grants  to  another  a 
liberty  of  passing  over  his  grounds,  to  go  to 
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church,  market,  or  the  like,  in  which  case  the 
gift  or  grant  is  particular  and  confined  to  the 
grantee  alone ;  it  dies  with  the  person ;  the 
grantee  cannot  assign  it,  or  justify  taking 
another  person  in  his  company. 

A  right  of  way  may  also  arise  by  Act  and 
operation  of  law  :  for  if  a  man  grant  a  piece 
of  ground  in  the  middle  of  his  field,  he  at 
the  same  time  tacitly  and  impliedly  gives  a 
way  to  come  at  it,  and  the  grantee  may  cross 
the  grantor's  land  without  being  a  trespasser. 
A  way  of  necessity  is  limited  by  the  neces- 
sity which  created  it ;  and  when  such  neces- 
sity ceases,  the  right  of  way  also  ceases. 

Disturbance  of  way  happens  when  a  per- 
son, who  has  a  right  of  way  over  another^s 
grounds,  by  grant  or  prescription,  is  ob- 
structed by  indosures  or  other  obstacles,  or 
by  ploughing  across  it,  by  which  means  he 
cannot  enjoy  the  right  of  way,  or  at  least  not 
in  so  commodious  a  manner  as  he  might  have 
done.  The  remedy  is  usually  by  action  on 
the  case  for  damages.  A  right  of  way  is 
often  contested  in  an  action  of  trespass.  The 
remedy  for  the  want  or  repair  or  obstruction 
to  public  highways  is  by  indictment.  Con- 
sult OaU  on  Eaaemente. 

Way-bill,  a  writing  in  which  is  set  down 
the  names  of  passengers  who  are  carried  in  a 
public  conveyance,  or  the  description  of  goods 
sent  with  a  common  carrier  by  land. 
Way-going  crops.  See  Away-ooiko  Crops. 
Waynagium,  implements  of  husbandly. — 
1  Beeves,  c.  v.,  268. 

Weald,  Wald,  Walt  [Sax.],  a  wood  or 
grove. — Covjel. 

Wealieaf^  the  robbing  of  a  dead  man  in 
his  grave. 

wealth,  all  useful  or  agreeable  things 
which  possess  exchange-value,  or,  in  other 
words,  all  useful  or  agreeable  things  except 
those  wUch  can  be  obtained  in  the  quantity 
desired  without  labour  or  sacrifice. — 1  MiWa 
Pol  Eco.  10. 

Wear,  or  Weir,  a  great  dam  or  fence  made 
across  a  river,  or  against  water,  formed  of 
stakes  interlaced  by  twigs  of  osier,  and  accom- 
modated for  the  taking  of  fish,  or  to  convey 
a  stream  to  a  miU. — Cowd.  Prohibited  1^ 
Magna  Charta  and  other  early  statutes  in 
namgable  rivers. — Lord  Leocmfidd  v.  Earl  of 
Lonadale,  L.  R.  5  C.  P.  667.  Prohibited  for 
the  purpose  of  catching  salmon,  by  the  Sal- 
mon Fishery  Act,  1861,  24  k  25  Vict  a  109, 
unless  Mawfully  in  use  at  the  time  of  the 
passing  of  that  Act  by  virtue  of  a  grant  or 
charter  or  immemorial  usage.' 

Wear  and  Tear,  KeasonaUe,  the  waste  of 
substance  by  the  ordinary  use  of  it.  This 
expression  commonly  occurs  in  connection 
with  leases,  in  which  the  lessee  agrees  to 


return  the  subject  matter  of  the  lease  at  the 
end  of  the  lease  in  the  same  state  as  it  was 
at  the  beginning  of  it, '  reasonable  wear  and 
tear  excepted ' ;  as  to  the  meaning  of  which 
see  per  LiridUy,  L.  J*.,  in  Mcmekester  Bonded 
Warehouse  Co.  v.  Carr,  5  C.  P.  D,  at  p.  613. 

Wed  [Sax.],  a  covenant  or  agreement. — 
Coweh 

Wedbediip,  the  customary  service  which 
inferior  tenants  paid  to  their  lords  in  cutting 
down  their  com,  or  doing  other  harvest 
duties. — Cowel. 

Wedding-rings.  As  to  the  assaying  and 
marking  of  gold  wedding-rings,  see  IS  &  19 
Vict.  c.  60,  s.  1. 

Weighage,  a  toll  or  duty  paid  for  weighing 
merchandise. 

Weight  of  evidenoe,  such  superiority  in 
the  evidence  for  one  side  over  that  for  the 
other  as  calls  for  a  verdict  for  the  first. 
When  a  new  trial  is  asked  for  on  the  ground 
that  the  verdict  is  against  the  weight  of  the 
evidence,  the  judge  who  tried  the  cause  is 
consulted,  and  it  does  not  very  often  happen 
that  a  new  trial  is  ordered  if  he  reports  that 
he  is  satisfied  with  the  verdict.  When  the 
sum  in  dispute  is  under  202.,  in  an  action  ex 
cofUractUy  a  new  trial  is  not  granted  on  this 
ground,  and  the  Court  is  generally  indisposed 
to  take  this  step  unless  the  amount  at  issue 
is  considerable  or  the  moral  interest  great. 

Weights  and  measnres,  instruments  for 
reducing  the  quantity  and  price  of  merchan- 
dise to  a  certainty,  that  there  may  be  the 
less  room  for  deceit  and  imposition.  See 
Avoirdupois  and  Thoy  Wbioht. 

The  adjustment  of  weights  and  measures 
is  a  prerogative  of  the  Crown,  and  has  from 
an  early  date  been  regulated  by  statute. 
The  Weights  and  Measures  Act,  1878, 41  &  42 
Vict.  c.  49,  consolidates  and  repealstwenty-two 
prior  enactments  on  the  subject,  the  more 
important  of  which  were  4  Geo.  IV.  c.  74 ; 

5  &  6  Wm.  IV.  c.  63 ;  16  &  17  Vict.  c.  29  ; 
22  &  23  Vict.  c.  56 ;  24  &  25  Vict.  c.  75,  s.  6 
(as  to  the  appointment  of  inspectors  of 
weights  and  measures  in  municipal  boroughs) ; 
25  <&  26  Vict.  c.  76,  as  to  Ireland;  and  27 

6  28  Vict.  c.  117,  by  which  the  use  of  metric 
weights  and  measures  was  legalised  and  ren- 
dered permissive.  An  amending  Weights 
and  Measures  Act,  1889,  62  &  53  Vict.c.  21, 
provides  for  the  verification  of  weighing  in- 
struments, authorises  imprisonment  for  a 
second  offence  against  the  Acts  if  the  offender 
be  guilty  of  fraud,  authorises  the  publication 
of  convictions,  prescribes  that  coal  is  to  be 
sold  by  weight  only,  and  otherwise  increases 
the  severity  of  the  law. 

Weights  of  aunceL    See  Auncbl  Wbioht. 
Weliui  mortgage  [now  rare],  a  conveyance 
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of  an  estate  redeemable  at  any  time  by  the 
mortgagor,  on  payment  of  the  loan;  the 
rents  and  profits  of  the  estate  being  received 
in  the  meantime  by  the  mortgagee,  in  satis- 
faction of  interest,  subject,  however,  to  an 
account  in  Chancery.  There  is  no  covenant 
for  the  repayment  oi  the  loan,  and  the  mort- 
gagee cannot  compel  either  redemption  or 
foreclosure.  A  Welsh  mortgage  differs  from 
a  vivum  vadiwrn  or  vifgage,  which  is  a  con- 
veyance of  property  to  the  creditor  and  his 
heirs,  until  out  of  the  rents  and  profits  of 
the  estate  he  has  satisfied  the  debt  with  in- 
terest :  it  was  so  called  because  neither  debt 
nor  estate  was  lost.  The  distinction  between 
these  securities  is,  that  in  the  vifgage  the 
profits  are  applied  in  the  periodical  reduction 
of  the  debt,  while  in  the  Welsh  mortgage 
they  are  applied  in  satisfaction  of  the  interest, 
the  principal  remaining  undiminished.  In 
neither,  however,  is  the  estate  ever  forfeited. 
See  2  ^r.  (i&  Had,  Com.  299. 

Wend,  a  certain  quantity  or  circuit  of 
land. — Cowd. 

Were  [capitis  CBStimatiol,  a  pecuniary  com- 
pensation for  any  injury.     See  Witb. 

Werelada,  a  purging  from  a  crime  by  the 
oaths  of  several  persons,  according  to  the 
degree  and  quality  of  the  accused. — Cowel, 

wergild,  Werc^d,  Weregildum  [fr.  toer^ 
man,  and  gM^  satisfaction,  Ang.-Saz.],  the 
price  of  homicide  or  other  enormous  offences, 
paid  partly  to  the  Crown  for  the  loss  of  a 
subject,  partly  to  the  lord  whose  vassal  he 
was,  and  partly  to  the  party  injured  or  the 
next  of  kin  of  the  party  slain.  This  is  the 
earliest  award  of  damages  in  our  law. — 4  BL 
Com,  188.    Obsolete  Saxon  custom. 

Wesleyan  (PrimitLve)  Xethodist  Sodety 
(rf  Ireland  Act,  1871.  See  34  db  35  Yict. 
c.  40. 

West  Afrioan  Settlements.  See  Afbiga, 
Coast  op,  and  34  Vict.  c.  8. 

West  India  Colonies.    See  West  Indibb. 

West  Indian  Inoombered  Estates  Acts, 
17  &  18  Vict.  c.  117,  amended  by  21  k  22 
Vict.  c.  96;  25  A  26  Vict  c.  45;  27  &  28 
Vict,  a  108;  31  &  32  Vict.  c.  Ill ;  and  35 
&  36  Vict.  c.  9. 

West  Indies.  As  to  the  relief  of  certain 
colonies  and  plantations,  see  2  &  3  Wm.  IV. 
c.  125 ;  5  &  6  Wm.  IV.  c.  51 ;  3  &  4  Vict, 
c.  40;  7  4k  8  Vict.  c.  17;  8  &  9  Vict.  c.  50; 
11  &  12  Vict.  c.  38 ;  and  19  &  20  Vict.  c.  35. 
As  to  the  extension  of  the  time  for  repay- 
ment of  a  loan  by  the  W.  I.  Relief  Commis- 
sioners to  Dominica,  see  23  k  24  Vict.  c.  57. 
As  to  the  settlement  of  a  loan  due  from 
Jamaica  to  the  Imperial  Qovemment,  see 
25  k  26  Vict.  c.  55.  As  to  the  sale  of  in- 
cumbered estates,  see  preceding  title.    As  to 


regulating  prisons,  see  1  d;  2  Vict  c.  67.  As 
to  increasing  the  bishoprics,  see  6  Geo.  IV. 
c.  88,  5  &  6  Vict.  c.  4.  As  to  the  extending 
the  laws  of  Antigua  to  Barbuda,  see  22  die  23 
Vict.  c.  13.  As  to  appeal  courts,  see  13  &  14 
Vict.  c.  15. 

Westminster,  a  city  by  ei^ress  creation 
of  Henry  VIII.  It  was  dissolved  as  a  see 
and  restored  to  the  bishopric  of  London  by 
Edward  VI.,  and  turned  into  a  collegiate 
church,  subject  to  a  dean,  by  Queen  Miza- 
beth.  The  Superior  Courts  sat  here  until 
1822  in  Westminster  Hall  itself,  and  after 
1822  in  courts  opening  into  it;  the  Court 
of  Chancery  only  upon  the  first  day  of  certain 
sittings,  after  which  it  sat  at  Lincoln's  Inn. 
The  same  course  was  observed  under  the 
Judicature  Act  by  the  Divisions  representing 
the  respective  Courts  until  the  opening  of 
the  Eoyal  Courts  of  Justice  (see  that  title). 

It  is  provided  by  many  Acts  of  Parlia^ 
ment,  e.g.,  by  the  County  Court  Act,  1850, 
13  k  14  Vict.  c.  61,  s.  14,  which  gives  an 
appeal  from  a  county  court,  that  certain 
jurisdiction  shall  be  exercised  by  the  Courts 
'at  Westminster.'  All  such  Acts  are,  by 
s.  18  of  the  Courts  of  Justice  Building  Act, 
1865,  28  k  29  Vict  c.  48,  to  be  construed 
as  if  the  Royal  Courts  of  Justice  had  been 
referred  to  therein  instead  of  the  Courts  at 
Westminster. 

Westminster  Confession,  a  document  con- 
taining a  statement  of  religious  doctrine, 
concocted  at  a  conference  of  British  and 
Continental  Protestant  Divines  at  West- 
minster in  the  year  1643,  which  subsequently 
became  the  basis  of  the  Scotch  Presbyterian 
Church. 

Westminster  the  First,  3  £dw.  I.  a.d. 
1275.  This  statute,  which  deserves  the  name 
of  a  Code  rather  than  an  Act,  is  divided  into 
fifty-one  chapters.  Without  exteiidin^  the 
exemption  of  churchmen  from  civil  jurisdic- 
tion, it  protects  the  property  of  the  .Church 
from  the  violence  and  spoliation  of  the  king 
and  the  nobles,  provides  for  freedom  (rf 
popular  elections,  because  sheriffs,  coroners, 
and  conservators  of  the  peace  were  stUl 
chosen  by  the  freeholders  in  the  county 
court,  and  attempts  had  been  made  to  influ- 
ence the  election  of  knights  of  the  shire, 
from  the  time  when  they  were  instituted. 
It  contains  a  declaration  to  enforce  the  enact- 
inent  of  Magna  Charta  against  excessive 
fines,  which  might  operate  as  perpetual  im- 
prisonment; enumerates  and  corrects  the 
abuses  of  tenures,  particularly  as  to  marriage 
of  wards;  regulates  the  levying  of  tolls, 
which  were  imposed  arbitrarily  by  the  barons, 
and  by  cities  and  boroughs;  corrects  and 
restrains  the  power  of  the  king's  eecheator 
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and  other  officers ;  amends  the  criminal  law, 
patting  the  crime  of  rape  on  the  footing  to 
which  it  has  been  lately  restored,  as  a  most 
grieyons  hat  not  capital  offence,  and  embraces 
the  subject  of  procedure,  civil  and  criminal 
matters,  introducing  many  regulations  to 
render  it  cheap,  simple,  and  expeditious. — 
Lord  Campbd^B  Lives  of  the  ChcmoMora^  v.  1, 
p.  167 ;  2  Beevesj  c.  9,  p.  107.  Certain  parts 
of  this  Act  are  repealed  by  the  Statute  Law 
Beviflion  Act,  1863,  26  &  27  Vict.  c.  125. 

Westminster  the  Seoond,  13  Edw.  I.  st.  1, 
A.D.  1285;  otherwise  called  the  Statute  J)e 
donie  conditwnalibus;  see  Tail.  2  Reeves, 
c.  lOy  p.  163.  Certain  parts  of  this  Act  are 
repealed  by  19  &  20  Vict.  c.  64,  and  26  db  27 
Vict,  a  125. 

Westminster  the  Third,  18  Edw.  I.  st.  1, 
A.D.  1290 ;  otherwise  called  the  Statute  Quia 
emptoree  terrarum, 

W  estmorelaiid,  the  shrieirBlty  of,  waa  here- 
ditary in  the  family  of  the  Earl  of  Thanet, 
and  descended  to  females  as  well  as  males. 
Anne,  Countess  of  Pembroke,  exercised  this 
office  in  person,  and,  at  the  assizes  at  Appleby, 
sat  with  the  judges  on  the  bench. — Co,  Litt, 
326  n.  After  the  death  of  the  Earl  of 
Thanet,  in  1849,  without  issue,  an  Act  was 
passed  abolishing  all  hereditary  claims  and 
titles  to  the  office,  and  empowering  Her 
Majesty  to  appoint  as  in  other  counties. 
See  13  &  14  Vict.  c.  30. 

West-Sazon-lage,  the  biws  of  the  West 
Saxons.  — Cowel, 

Whale,  a  royal  fish,  the  head  being  the 
King's  property,  and  the  tail  the  Queen's. 

wJiarf,  a  broad  plain  place,  near  some 
creek  or  haven,  to  lay  goods  and  wares  on, 
that  are  brought  to  or  from  the  water. 

There  are  two  kinds : — 1st,  legcd,  which  are 
certain  wharves  in  all  seaports,  appointed  by 
commission  from  the  Court  of  Exchequer,  or 
legalised  by  Act  of  Parliament ;  2nd,  euffer- 
anoe,  which  are  places  where  certain  goods 
may  be  landed  and  shipped,  by  special  suffer- 
ance granted  by  the  Crown  for  that  purpose. 
— 2  Steph.  Com.  As  to  larcenies  from,  see  24 
&  25  Vict.  c.  96,  ss.  63,  64. 

WhaifEige,  money  paid  for  landing  goods 
at  a  wharf,  or  for  ehipping  and  taking  goods 
into  a  boat  or  barge  thence. 

Wharfinger,  he  that  owns  or  keeps  a  wharf, 
and  takes  care  of  goods  for  shipment  or  de- 
livery. He  has  a  general  lien  for  the  balance 
of  his  account,  fn  some  cases,  as  where  he 
conveys  goods  from  his  wharf  to  vessels  in 
lighters,  he  is  a  common  carrier.  Consult 
ChUiy  or  Addison  on  Coniraete, 

Wnedagei  duty  or  toll  paid  for  carts,  etc., 
passing  over  certain  ground. — Cowel. 
Whereas,  a  word  which  implies  a  recital  of 


a  past  fact  The  word  whereaa,  when  it  ren- 
ders the  deed  senseless  or  repugnant,  may  be 
struck  outas impertinent,  and  shall  not  vitiate 
a  deed  in  other  respects  sensible.  See  PlaU 
an  Covts.  35. 

Whiohwood  Forest  As  to  the  disafforest- 
ing of  this,  see  16  ife  17  Vict.  c.  36,  and  19 
&  20  Vict  c.  32. 

Whig,  aour  milk.  The  name  was  applied 
in  Scotland,  A.D.  1648,  to  those  violent  cove- 
nanters who  opposed  the  Duke  of  Hamilton's 
invasion  of  England  in  order  to  restore  Charles 
the  First. 

The  appellation  of  Whig  and  Tory  to  po- 
litical factions  was  first  heard  of  in  a.d.  1679, 
and  though  as  senseless  as  any  cant  terms 
that  could  be  devised,  they  became  instantly 
as  familiar  in  use  as  they  have  since  con- 
tinued.— 2  HaXUmCe  ContA,  Hiet.^  c.  12. 

Whig  and  Tory  differed  mainly  in  this, 
that  to  a  Tory  the  constitution,  inasmuch  as 
it  was  the  constitution,  was  an  ultimate  point 
beyond  which  he  never  looked,  and  from 
which  he  thought  it  altogether  impossible  to 
swerve ;  whereas  a  Whig  deemed  all  forms  of 
government  subordinate  to  the  public  good, 
and,  therefore,  liable  to  change  when  they 
should  cease  to  promote  their  object. 

Whipping,  a  punishment  inflicted  for  many 
of  the  smaller  offences.  By  5  &  6  Vict, 
striking  or  firing  at  the  present  Queen  is 
punishable  with  whipping  thrice  or  fewer 
times;  and  by  5  Geo.  IV.  c.  83,  s.  10,  an 
*  incorrigible  rogue'  (see  Vagrant)  may  be 
whipped. 

Tiae  punishment  of  whipping  was  inflicted 
at  common  law  on  persons  of  inferior  condi- 
tion, guilty  of  petty  larceny  and  other  smaller 
offences.  But  it  seems  that,  in  the  earliest 
periods,  by  the  usage  of  the  Star  Chamber, 
it  was  never  inflicted  on  a  gentleman. 

By  1  Qeo.  IV.  c.  57,  no  female  shall  be 
whipped. 

The  Criminal  Law  Consolidation  Acts,  1861 
(24  &  25  Vict.  cc.  96,  97,  98,  99,  and  100), 
authorise  the  punishment  of  whipping  to  be 
inflicted  upon  males  below  16  who  have  been 
convicted  of  various  offences.  The  Court  must 
specify  the  number  of  strokes  and  the  instru- 
ment, and  the  whipping  must  be  private, 
and  only  once  inflicted.  The  25  Vict.  c.  18 
enacts,  that  where  the  punishment  is  awarded 
by  order  of  a  justice  by  summary  conviction, 
the  order  shall  specify  the  niunber  of  strokes 
and  the  instrument ;  and  for  one  under  14, 
the  number  shall  not  exceed  t^lve  with  a 
birch  rod  ;  and  no  one  shall  be  whipped  more 
than  once  for  the  same  offence.  In  Scotland 
no  offender  above  16  shall  be  whipped  for 
theft  or  crimes  against  person  or  property 
(s.  2). 
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By  26  &  27  Vict.  c.  44,  robbery  with 
Tiolenoe  within  the  meaning  of  24  &  25  Yict 
c.  96,  B.  43,  and  attempting  to  choke  with 
intent  to  commit  any  indictable  offence  within 
the  meaning  of  24  &  25  Yict.  c.  100,  s.  21, 
may  be  punished  by  whipping  in  addition 
to  existing  punishments. 

Whirligig,  or  *  merry-go-round,'  or  *  round- 
about,' if  driven  by  steam  power,  bye-laws 
for  the  prevention  of  danger  from  it  may  be 
made  by  Urban  Authority,  under  the  adop- 
tive Public  Health  Acts  Amendment  Act, 
1890. 

Whitefriars,  a  place  in  London  between 
the  Temple  and  Blackf riars,  which  was  for- 
merly a  sanctuary,  and  therefore  privileged 
from  arrest.     See  Alsatia. 

Whitehart  Silver,  a  mulct  on  certain  lands 
in  or  near  to  the  forest  of  Whitehart,  paid 
into  the  Exchequer,  imposed  by  Henry  III. 
upon  Thomas  de  la  linda,  for  ^ling  a  beau- 
tiful white  hart  which  that  king  before  had 
spared  in  hunting. — Camd.  Brit.  150. 

White  meats,  milk,  butter,  cheese,  eggs, 
and  any  composition  of  them. — Cotoel. 

White  rents  [reditus  aJbiy  Lat.],  payments 
received  in  silver  or  white  money. — 2  Br,  ds 
Had,  Com,  54 ;  1  Steph,  Com, 

White-spnrs,  a  kind  of  esquires. — Cowel. 

Whit  Monday.    See  next  title. 

Whitsuntide,  the  feast  of  Pentecost,  being 
the  fiftieth  day  after  Easter,  and  the  first  c^ 
the  four  cross-quarter  days  of  the  year. 

Whit  Monday  is,  by  the  34  &  35  Vict. 
c.  17,  and  38  &  39  Yict.  c.  13,  made  a  holiday 
in  banks,  custom-houses,  docks,  inland  revenue 
offices,  and  bonding- warehouses.  Whit  Mon- 
day is  a  holiday  in  the  several  courts  and 
offices  of  the  Supreme  Court  (R.  S.  0.  1883, 
Ord.  LXIII.,  r.  6). 

Whitsun.  fEirthings,  pentecostals,  which  see. 

Whittlewood  Forest.  As  to  disafforesting 
this  forest  see  16  &  17  Yict.  c.  42. 

Whole  Uood.  '  A  kinsman  of  the  whole 
blood  is  he  that  is  derived  not  only  from  the 
same  ancestor,  but  from  the  same  couple  of 
ancestors. — 1  Steph,  Com, 

Wic,  a  place  on  the  sea-shore  on  the  bank 
of  a  river. 

Wioa,  a  country  house  or  farm. — Cowel, 

Wichencrit  witchcraft.— ^oi<^. 

Widow,  a  woman  whose  husband  is  dead. 
For  her  claim  on  estate  of  her  husband 
dying  without  a  will  and  without  issue,  see 
Intestate  Estates  Act,  1890. 

Widow-bench,  the  share  of  her  hiisband's 
estate,  which  a  widow  is  allowed  besides  her 
jointure. 

Widower,  one  whose  wife  is  dead. 

Widow's  chamber.  In  London  the  widow 
of  a  freeman  was,  by  the  custom  of  the  city. 


entitled  to  her  apparel  and  the  furniture 
of  her  bed-chamber,  but  this  custom  was 
abolished  by  19  ds  20  Yict.  c.  94. 

Widow's  teroe,  the  right  which  a  wife  has 
after  her  husband's  death  to  a  third  of  the 
rents  of  lands  in  which  her  husband  died 
infeft ;  dower. — BdCa  Scotch  Law  Diet, 

Wife  [vn/y  Sax. ;  vnff  Dut. ;  toj^,  IceL ; 
fixor^  Lat.],  a  woman  that  has  a  husband. 
See  Husband  and  Wifx. 

Wife's  equity.    See  Equity  to  a  Wife's 

SirTLEMBNT. 

Wigreve,  the  overseer  of  a  wood. — Cowd, 

Wike,  a  farm. — Co,  Litt,  5  a. 

Wild  animals,  or  animals  /erm  naiurmy 
animals  of  an  untamable  disposition.  See 
Ferje  Naturae. 

Wild  Birds.    See  Bibds. 

WUd's  Case,  Bole  in.  A  devise  to  B. 
and  his  children  or  issue,  B.  having  no  iB»ue 
at  the  time  of  the  devise  gives  him  an  estate 
tail ;  but  if  he  have  issue  at  the  time,  B.  and 
his  children  take  joint  estates  for  life. — 6  C7o., 
16  b;  Tud,  L,  C,  (m  Heal  Property,  2nd  ed., 
542,  581. 

lliis  case  does  not  apply  to  personalty.  See 
Auddcy  v.  Hom^  7  W,  R,  125,  affirmed  on 
app.  8  W,  B,  150;  2  Jarm.  WUhy  4th  ed., 
389  et  acq. 

Will,  'the  legal  declaration  of  a  man's 
intentions,  which  he  wills  to  be  performed 
after  his  death '  (see  2  Bl.  Cam,  499).  It  is 
said  by  Lord  Coke  that  '  in  law  most  com- 
monly tiUima  voluntas  in  eeripHe  is  used 
when  lands  or  tenements  are  devised,  and  tes- 
tamcTUum  when  it  concemeth  chattels'  {Co. 
LUt,  111  a),  Swinburne  defines  a  last  will 
and  testament  to  be  '  the  just  sentence  of  our 
will  touching  what  we  would  have  done  after 
our  death.'  The  law  as  to  wills  made  before 
1st  of  January,  1838,  is  regulated  by  7  Wm. 
lY.  and  1  Yict.  c.  26,  commonly  called  the 
Wills  Act,  which  does  not  extend  to  Scotland. 

This  important  and  comprehensive  statute 
deals  with  four  dasses  of  subjects  touching 
wills,  viz. : — 

1)  Who  may  execute  a  will. 
^2)  What  may  be  the  subject  matter  of 
wiUs. 

(3)  What  are  the  formalities  required  in 
the  execution  of  a  will. 

(4)  How  wills  are  to  be  construed. 
These  subjects  are  not  dealt  with  by  the 

statute  exactly  in  the  above  order,  the  second 
being  taken  first  (s.  3). 

The^^  section  enacts,  that  the  word  ^  will' 
shall  extend  to  a  testament,  and  to  a  codicil, 
and  to  an  appointment  by  will  or  by  writiog 
in  the  nature  of  a  will  in  exercise  of  a  power, 
and  to  a  disposition  by  will  and  testament  or 
devise  of  the  custody  and  tuition  of  any  child, 
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by  Yirtne  of  the  12  Car.  II.  c.  24,  or  of 
14  &  15  Oar.  II.  (Ireland),  and  to  any  other 
testamentary  disposition,  and  also  defines  the 
meaning  of  the  words  '  real  estate '  and  '  per- 
sonal estate '  as  used  in  the  Act. 

The  Mcondaectian  repeals  (amongst  others) 
prior  Acts  relating  to  wills. 

The  third  section,  termed  the  'general 
enabling  clause,'  enacts  that  it  shall  be  lawful 
for  every  person  to  devise,  bequeath,  or  dis- 
pose of  real  estate,  and  all  personal  estate 
which  he  shall  be  entitled  to  at  the  time  of 
his  death. 

The  fourth  enidjifih  sections  relate  to  dis- 
positions of  copyhold  estates. 

The  sixth  section  enacts,  that  if  no  dispo- 
sition by  will  be  made  of  any  estate  pvr  auire 
vie  of  a  freehold  nature,  the  same  shall  be 
chargeable  in  the  hands  of  the  heir,  if  it  come 
to  hun  by  reason  of  special  occupancy;  as 
assets  by  descent,  as  in  the  case  of  freehold 
land  in  fee  simple ;  and  in  the  case  of  there 
being  no  special  occupant  of  any  estate  pur 
cnttre  vie,  whether  freehold  or  customaiy  free- 
hold, tenant-right,  customary,  or  copyhold,  or 
of  any  other  tenure,  and  whether  a  corporeal 
or  incorporeal  hereditament,  it  shall  go  to 
the  executor  or  administrator  of  the  party 
that  had  the  estate  thereof  by  virtue  <d  the 
grant,  and  if  it  comes  to  the  executor  or  ad- 
ministrator either  by  reason  of  a  special  occu- 
pancy, or  by  virtue  of  this  Act,  it  shall  be 
assets  in  his  hands,  and  shall  be  applied  and 
distributed  in  the  same  manner  as  the  per- 
sonal estate  of  the  testator  or  intestate.  See 
Special  Occupancy. 

As  to  the  persons  who  may  make 
wills: — 

The  asvenih  section  enacts,  that  no  will 
made  by  any  person  under  the  age  of  twenty- 
one  years  shall  be  valid.  Under  the  old  law, 
an  infant  of  the  age  of  fourteen  years,  if  a 
male,  or  of  twelve  years  if  a  female,  could 
make  a  valid  will  of  personalty,  although  not 
of  realty.  Infants  could  also  by  will  execute 
powers  simply  collateral,  Le.,  not  coupled  with 
an  interest,  and  appoint  guardians  of  their 
children. 

At  Oonmion  Law,  idiots,  lunatics  (except 
during  lucid  intervals),  persons  imbecile  from 
disease,  old  age,  or  drunkenness,  are  incapable 
of  maldng  a  will.  One  who  is  bom  deaf  and 
dumb  is  presumed  by  the  law  to  be  an  idiot, 
but  such  presumption  may  be  rebutted  ;  and 
if  it  can  be  proved  that  he  understands  the 
nature  of  the  act,  and  desires  to  make  a  will, 
he  may  declare  his  will  by  signs  and  tokens. 
In  the  case  of  a  bHnd  testator,  it  is  necessary 
to  prove  his  knowledge  and  approval  of  the 
contents  of  the  will  he  has  executed.  Wills 
made  under  mistake,  or  obtained  by  fraud, 


or  by  undue  influence,  are  inoperative.  See 
Mistake  ;  Fraud  ;  Undue  Influence. 

By  section  eight,  no  will  made  by  any 
married  woman  shall  be  valid,  eoce^t  such  a 
will  as  might  have  been  made  by  a  married 
woman  before  the  passing  of  the  Act ;  but 
this  section  is  impliedly  repealed  by  the 
Married  Women's  Property  Act,  1882.  See 
Married  Women's  Fbopertt. 

3rdly.  As  to  how  wiUa  are  to  be  eaoeouied : — 
lihe  fourteenth  section  enacts,  that  if  any 
person,  who  shaU  attest  the  execution  of  a 
will,  shall,  at  the  time  of  the  execution,  or  at 
any  time  afterwards,  be  incompetent  to  be 
admitted  a  witness  to  prove  the  execution 
thereof,  such  will  shaU  not  on  that  account 
be  invalid. 

The  fifteenth  section  enacts,  that  if  any 
person  who  shall  attest  the  execution  of  any 
will,  to  whom  or  to  whose  wife  or  husband 
any  beneficial  devise,  legacy,  estate,  interest, 
gift,  orappointment,  of  or  affecting  any  real  or 
personal  estate  (other  than  and  except  charges 
and  directions  for  the  payment  of  any  debt  or 
debts),  shall  be  thereby  given  or  made,  such 
devise,  etc.,  shall,  so  far  only  as  concerns  such 
person  attesting  the  execution  of  such  will,  or 
the  wife  or  husband  of  such  person,  or  any 
person  claiming  under  such  person  or  wife  or 
husband,  be  utterly  null  and  void,  and  such 
person,  so  attesting,  shall  be  admitted  as  a 
witness  to  prove  the  execution  of  such  will, 
or  to  prove  the  validity  or  invalidity  thereof, 
notwithstanding  such  devise,  etc. 

The  eiosteenth  section  enacts,  that  in  case 
by  any  will  any  real  or  personal  estate  shall 
he  charged  with  any  debt  or  debts,  and  any 
creditor,  or  the  wife  or  husband  of  any 
creditor  whose  debt  is  so  charged,  shall  attest 
the  execution  of  such  will,  such  creditor  shall 
be  admitted  a  witness  to  prove  the  execution 
of  such  will,  or  to  prove  the  validity  or 
invalidity  thereof. 

The  seventeenth  section  enacts,  that  no 
person  shall,  on  account  of  his  being  an 
executor  of  a  will,  be  incompetent  to  be 
admitted  a  witness  to  prove  the  execution  of 
such  will,  or  a  witness  to  prove  the  validity 
or  invalidity  thereof. 

The  ninih  section  enacts,  Hhat  no  will 
shall  be  valid  unless  it  shall  be  in  writing  and 
executed  in  manner  hereinafter  mentioned ; 
(that  is  to  say)  it  shall  be  signed  at  the  foot 
or  end  thereof  by  the  testator  or  by  some 
other  person  in  his  presence  and  by  his  direc- 
tion, and  such  signature  shall  be  made  or 
acknowledged  by  the  testator  in  the  presence 
of  two  or  more  witnesses  present  at  the  same 
time,  and  such  witnesses  diall  attest  and  shall 
subscribe  the  will  in  the  presence  of  the 
testator:  but  no  form  of  attestation  shall 
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be  necessary.'  See  further  Execution  of 
Wills. 

The  deverUh  section  excepts  from  the  rule 
that  all  wills  must  be  in  writing,  wills  of 
personal  estate  made  by  soldiers  in  actual 
military  service,  or  seamen  at  sea.  This  ex- 
ception includes  military  and  naval  officers 
of  all  ranks. 

With  regard  to  the  revocation  of  wiUs,  it 
is  enacted  by  the  eighteenth  section,  Hhat 
every  will  made  by  a  man  or  woman  shall  be 
revoked  by  his  or  her  marriage,  except  a  will 
made  in  exercise  of  a  power  of  appointment, 
when  the  real  or  personal  estate  thereby  ap- 
pointed would  not,  in  default  of  such  appoint- 
ment, pass  to  his  or  her  heir,  customary  heir, 
executor,  or  administrator,  or  the  person  en- 
titled as  his  or  her  next  of  kin  under  the 
Statute  of  Distributions ' ;  by  the  nineteenth 
section,  'that  no  will  shall  be  revoked  by 
any  presumption  of  an  intention  on  the 
ground  of  an  alteration  in  circumstances ' ; 
by  the  twentieth  section,  '  that  no  will  or 
codicil,  or  any  part  thereof,  shall  be  revoked 
otherwise  than  as  aforesaid,  or  by  another 
will  or  codicil  executed  in  the  manner  herein- 
before required,  or  by  some  writing  declaring 
an  intention  to  revoke  the  same,  and  ex- 
ecuted in  the  manner  in  which  a  will  is  here- 
inbefore required  to  be  executed,  or  by  the 
burning,  tearing,  or  otherwise  destroying  the 
same  by  the  testator,  or  by  some  person  in 
his  presence  and  by  his  direction,  with  the 
intention  of  revoking  the  same ' ;  and  by  the 
tu)entj/-third  section,  *  that  no  conveyance  or 
other  act  made  or  done  subsequently  to  the 
execution  of  a  will  of  or  relating  to  any  real 
or  personal  estate  therein  comprised,  except 
an  act  by  which  such  will  shall  be  revoked  as 
aforesaid,  shall  prevent  the  operation  of  the 
will  with  respect  to  such  estate  or  interest  in 
such  real  or  personal  estate  as  the  testator 
shall  have  power  to  dispose  of  by  will  at  the 
time  of  his  death.' 

The  ttoewty-firet  section  relates  to  oblitera^ 
tions,  interlineations,  and  other  alterations 
in  wills,  and  enacts,  'that  no  obliteration, 
interlineation,  or  other  alteration  made  in 
any  will  after  the  execution  thereof  shall  be 
valid  or  have  any  effect  except  so  far  as 
the  words  or  effect  of  the  will  before  such 
alteration  shall  not  be  apparent,  unless  such 
alteration  shall  be  executed  in  like  manner 
as  hereinbefore  is  required  for  the  execution 
of  the  will,  but  the  will  with  such  alteration 
as  part  thereof  shall  be  deemed  to  be  duly 
executed  if  the  signature  of  the  testator  and 
the  subscription  of  the  witnesses  be  made  in 
the  margin  or  on  some  other  part  of  the  will 
opposite  or  near  to  such  alteration,  or  at  the 
foot  or  end  of  or  opposite  to  a  memorandum 


referring  to  such  alteration,  and  written  at 
the  end  or  some  other  part  of  the  will.' 

With  regard  to  the  revival  of  a  revoked 
will,  provided  for  by  the  ttDenty-second  sec- 
tion, see  Repubugation  of  Wills. 

4thly.  Aa  to  the  Cimsbrv/ctMn  of  WiUs : — 

As  to  the  time  from  which  a  will  speaks, 
the  ttoenty-/ourth  section  enacts,  '  that  eveiy 
will  shall  be  construed,  with  reference  to  the 
real  estate  and  personal  estate  comprised  in 
it,  to  speak  and  take  effect  as  if  it  had  been 
executed  immediately  before  the  death  of  the 
testator,  unless  a  contrary  intention  shall 
appear  by  the  will.' 

As  to  the  expressions  necessary  to  execute 
a  general  power,  the  ttoenty-eeventh  section 
enacts,  that  a  devise  or  bequest  in  general 
terms,  of  real  or  personal  property,  i^hall  be 
construed  to  include  any  property  coming 
within  the  description,  which  the  testator 
may  have  power  to  appoint  in  any  manner 
he  may  think  proper,  unless  a  contrary  inten- 
tion shall  appear.  IJnder  the  old  law  it  was 
necessary  that  such  a  devise  or  bequest  should 
refer  either  to  the  power  or  to  the  specific 
property  which  was  the  subject  of  it,  in  order 
that  it  might  have  that  effect. 

As  to  the  devise  of  a  fee,  the  tv>entt/-eighth 
section  enacts,  *  that  where  any,  real  estate 
shall  be  devised  to  any  person  without  any 
words  of  limitation,  such  devise  shall  be  con- 
strued to  pass  the  fe&simple,  or  other  the 
whole  estate  or  interest  which  the  testator 
had  power  to  dispose  of  by  will  in  such  real 
estate,  unless  a  contrary  intention  shall  ap- 
pear by  the  will.'  Under  the  old  law  only  a 
life  estate  passed,  unless  words  were  used  to 
show  an  intention  to  pass  the  fee. 

As  to  wills  of  personal  estate  by  British 
subjects  made  abroad,  and  like  wills  made  in 
a  part  of  the  United  Kingdom  in  which  the 
testator  is  not  domiciled,  see  24  &  25  Vict, 
c.  114 ;  and  see  further  as  to  the  wills  and 
domicile  of  British  subjects  dying  whilst 
resident  abroad,  and  of  foreign  subjects  dying 
whilst  resident  within  Her  Majesty's  domi- 
nions, the  24  &  25  Yict.  c.  125.  As  to  the 
wills  of  seamen  of  the  Royal  Navy  and  those 
of  marines,  see  28  &  29  Vict.  c.  72 ;  and  as 
to  those  of  soldiers,  see  29  Car.  II.  c.  3, 
s,  23;  7  Wm.  IV.;  and  1  Vict.  c.  26,  ss. 
11,  12.  As  to  stealing  wills,  see  24  &  25 
Vict.  c.  96,  s.  29.  As  to  the  forgery  of  wills, 
see  24  &  25  Vict.  c.  98,  s.  21.  As  to  the 
provision  for  a  place  of  deposit  of  original 
wills,  see  20  db  21  Vict.  c.  77,  &  66 ;  and  see 
generally  Jcurman  on  Wills ;  Theobald  on  the 
Conetruetion  of  WiUe-,  and  ChiU.  Stat.,  vol.  6, 
tit.  '  WilleJ  See  also  Execution  of  Wills  ; 
Pbobatb. 

Will,  Estate  at    This  estate  entitles  the 
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grantee  or  lessee  to  the  possession  of  land 
during  the  pleasure  of  both  the  grantor  and 
himself,  yet  it  creates  no  sure  or  durable 
right,  and  is  bounded  by  no  definite  limits 
ss  to  duration.  It  must  be  at  the  reciprocal 
will  of  both  parties  (for  if  it  be  at  the  will  of 
ihe  lessor  only,  it  is  a  lease  for  life),  and  the 
dissent  of  either  determines  it.  The  grantee 
cannot  transfer  the  estate  to  another,  although 
after  he  has  entered  into  possession  he  may 
accept  a  release  of  the  inheritance  from  the 
grantor,  for  there  exists  a  privity  between 
them.  It  must  end  at  the  death  of  either 
party,  for  death  deprives  a  person  of  the 
power  of  having  any  will.  If  a  lessee  for 
years  accept  an  estate  at  will  in  the  property 
leased,  his  term  of  years  would  in  law  be 
surrendered. 

An  estate  at  will  is  created  either  by  the 
^ipulation  or  express  agreement  of  the 
parties,  or  by  construction  of  law. 

The  Statute  of  Frauds  (29  Car.  11.  c.  3, 
«.  1)  enacts  that  a  lease  by  parol  for  a  longer 
term  than  three  years,  shall  have  the  force 
4Uid  effect  of  an  estate  at  will  only. 

A  tenant-at-will  is  entitled  to  emblements 
where  his  estate  is  determined  by  the  lessor 
<»r  by  his  death,  and  his  personal  representa- 
tives are  entitled  to  them  where  the  estate 
is  determined  by  his  own  death ;  but  if  the 
lessee  forfeit  or  determine  the  estate  himself 
he  is  not  then  entitled  to  them.     It  is  to  be 
remarked  that  a  tenant  from  year  to  year 
has  not  the  same  advantage  if  his  tenancy 
«xpire  before  the  harvest,  as  be  must  yield 
up  possession  at  the  regular  expiration  of  the 
notice  to  quit,  without  any  reference  to  the 
ihen  state  of  the  crops.     He  is  not  bound  to 
maintain  or  repair  the  premises,  but  is  liable 
for  wilful  waste. 

We  have  seen  that  either  party  may  deter- 
mine this  estate.     The  lessor  can  do  so  by  an 
express  declaration  that  the  lessee  shall  hold 
no  longer,  which  should  either  be  made  on 
the  land  or  notice  of  it  served  upon  the 
lessee.      But  if   he   exercise  any  right  of 
ownership,  unless  it  be  with  the  lessee's  con- 
sent, inconsistent  with  the  enjoyment  of  the 
•estate,  as  entering  upon  the  land,  cutting 
down  trees  demised,  making  a  transfer  or 
lease  for  years  to  commence  immediately,  the 
estate  wUl  be  determined.     So  also  if  the 
lessee  commit  an  act  of  desertion  or  do  any- 
thing inconsistent  with  his  estate,  as  assign- 
ing it  to  another  person  or  committing  waste ; 
but  a  verbal  declaration  that  he  will  hold 
the  lands  no  longer  does  not  determine  his 
•estate  unless  he  at  the  same  time  waive 
possession.      Neither  party  can   determine 
this  estate  at  a  time  when  it  would  be  bene- 
ficial to  the  other,  and  six  months'  notice 


must  be  given  before  bringing  an  action  of 
ejectment. 

If  a  tenant-at-will  rendering  rent  quarterly 
determine  his  will  in  the  middle  of  a  quarter 
he  must  pay  a  quarter's  rent. 

If  the  lessor  determine  his  estate,  the 
lessee  shall  have  reasonable  ingress  and  egress 
to  take  away  his  goods  and  chattels.  This 
is  simply  common  justice.  See  WoodfcUTs 
Lcmdlord  cmd  Tenant,  14th  ed.,  c.    6,  s.  4. 

Willa,  the  relation  between  a  master  or 
patron  and  his  f reed-man,  and  the  relation 
between  two  persons  who  had  made  a  reci- 
procal testamentary  contract. — Macnaghien'a 
Mtthomedcm  Law,  34  n. 

Winchester,  the  standard  measure  which 
was  originally  kept  at  Winchester.  It  is 
abolished  by  5  &  6  Wm.  IV.  c.  63. 

Winchester  Cathedral,  see  Cathedral.' 

Windas,  or  Windlass.  Wanlass,  which  see. 

Winding-up,  the  process  by  which  an  in- 
solvent estate  is  distributed,  as  far  as  it  will 
go,  amongst  the  persons  having  claims  upon 
it.  The  term  is  most  frequently  applied  to 
the  windiag-up  of  joiat-stock  companies.  See, 
e.g.,  the  Companies  Winding-up  Act,  1890, 
53  &  54  Vict.  c.  63,  which  introduces  official 
supervision  of  winding-up  by  the  Board  of 
Trade,  acting  through  official  receivers  in 
bankruptcy. 

Window  Tax,  a  tax  on  windows,  levied 
on  houses  which  contained  more  than  six 
windows,  and  were  worth  more  than  5Z. 
per  armum ;  established  by  7  Wm.  III.  c.  18. 
The  14  &  15  Vict.  c.  36,  substituted  for  this 
tax  a  tax  on  inhabited  houses. 

Windsor  forest,  a  royal  forest  founded  by 
Henry  VIII. 

Wine,  adulteration  o^  an  offence  against 
public  health,  formerly  punished  with  the 
forfeiture  of  100^  if  done  by  the  wholesale 
merchant,  and  401,  if  done  by  the  vintner 
or  retail  trader. — 12  Car.  IL  c.  25,  &  11. 
The  penalty  in  both  cases  was  increased 
to  3002.  by  1  W.  &  M.  st.  1,  c.  35,  s.  20. 
The  former  statute  is  repealed  by  26  &  27 
Vict.  c.  125.    See  Adulteration. 

WineLieenses.  SeelMToxioATiNoLiQuoBs; 
23  Vict.  c.  27  ;  23  &  24  Vict.  c.  107  ;  32  &  33 
Vict.  c.  27;  and  34  &  35  Vict.  c.  29. 

Winter  cironit,  originally  an  occasional 
circuit  appointed  for  the  trial  of  prisoners,  and 
in  some  cases  of  civil  causes,  between  Michael- 
mas and  Hilary  Sittings.  See  Winter  Assize 
Act,  1876,  and  Assizes.  But  of  late  years 
the  circuit  held  in  Spring  has  been  termed 
the  'Winter  Circuit.' 

Winter  heyning,  the  season  between  11th 
November  and  23rd  April,  which  is  excepted 
from  the  liberty  of  commoning  in  certain 
forests.— 23  Car.  IL  c.  3. 
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Wires,  Overhead.  For  power  of  urban 
authority  to  make  bye-laws  for  preveation 
of  danger,  or  obstruction  from  overhead 
telegraphic  wires,  under  the  adoptive  Public 
Health  Acts  Amendment  Act,  1890,  see 
Fart  IL  of  that  Act. 

Wisbay,  Ordinances  of^  a  code  of  maritime 
jurisprudence  compiled  at  this  place,  in  the 
Isle  of  Gothland,  principally  from  the  law  of 
Oleron,  in  the  year  1400,  for  the  governance 
of  thtd  Baltic  traders.  Bee  ^  ffaOam^s  Middle 
Ages,  c.  9,  pt.  2,  p.  334. 

Wista,  half  a  hide  of  land,  or  sixty 
acres. 

Wit,  To  [dcUieei,  or  md&lioet,  or  viv.j  Lat.], 
to  know,  that  is  to  say,  namely. 

Witam,  the  purgation  from  an  offence  by 
the  oath  of  the  reqiusite  number  of  witnesses. 

Witohoraft,  conjuration ;  sorcery. 

No  prosecution  shall  for  the  future  be 
carried  on  against  any  person  for  witchcraft, 
sorcery,  enchantment,  or  conjuration,  or  for 
charging  another  with  any  such  offence ;  but 
all  persons  pretending  to  use  the  same  shall 
be  punishable  by  imprisonment. — 9  Geo,  II. 
c  5 ;  5  Geo,  IV.  c.  83,  s.  4.     See  Yaqrant. 

Wite  [Sax.],  a  punishment,  pain,  penalty, 
mulct,  or  criminal  fine. — GoweL 

The  wite  was  a  penalty  paid  to  the  Crown 
by  a  murderer.  The  were  was  the  fine  a 
murderer  had  to  pay  to  the  family  or  relatives 
of  the  deceased,  and  the  wite  was  the  fine 
paid  to  the  magistrate  who  presided  over  the 
district  where  the  murder  was  perpetrated. 
Thus,  the  toite  was  the  satisfaction  to  be  ren- 
dered to  the  community  for  the  public  wrong 
which  had  been  committed,  as  the  were  was 
to  the  family  for  their  private  injury. — Boe- 
%DQrih^8  Angla^cuDon  Dujt. 

Witekden,  a  taxation  of  the  West  Saxons, 
imposed  by  the  public  council  of  the  king- 
dom. 

Witena-gemoty  or  Wittena^mote  [fr. 
witta^  Sax.,  a  wise  man,  a  gemote  a  synod  or 
council,  con/ventua,  eapientum,  Lat.],  a  conven- 
tion or  general  assembly  of  great  and  wise 
men  to  advise  and  assist  the  sovereign  in  the 
time  of  the  Saxons,  answering  to  our  parlia- 
ment.— 2  HaUam^e  Middle  Ages,  c  8,  pt.  1, 
279.     See  Folk  Motb,  and  Fabliament. 

Witens,  the  chiefs  of  the  Saxon  lords  or 
thanes,  their  nobles  and  wise  men. 

Withdrawal  of  juror,  when  a  jury  cannot 
agree  upon  a  verdict,  one  of  them  is  often 
withdrawn  by  consent  of  the  litigants,  so  as 
to  put  an  end  to  the  proceedings,  each  party 
paying  his  own  costs. — Chit,  Arch.  Prac.^ 
12th  ed.,  i.  408,  ii.  1383,  1386. 

Withernam  [fr.  uneder,  Sax.,  other,  and 
naamf  a  taking,],  reprisals.  See  Oapias  in 
Withernam. 


Withersake,  an  apostate,  or  perfidious 
renegade. — Gowd. 

mthout  impeaohmen^.  of  waste.  See 
Absque  Impbtitionb  Ya&ui.  . 

Without  prcgudioe,  a  phrase  used  in  ne- 
gotiations of  compromise,  or  offers  to  settle 
differences  caued  pads,  in  order  to  guard 
against  any  waiver  of  right  should  they  be 
ineffectual  and  go  off. 

Without  reoourse  to  me  [eons  reooure],  a 
phrase  used  by  an  agept  who  endorses  a  bill 
or  note  for  his  principal,  which  protects  him 
from  liability.— ^^/e9  on  BiUs,  10th  ed.,  38, 
152. 

Without  reserve.  When  property  is  thus 
announced  to  be  sold,  a  puffer  ought  not  to 
be  appointed.—  •  St.  Leon.  V  dh  F.S. 

witness,  one  who  gives  evidence  in  a  cause. 

A  witness  must  attend  in  court  according 
to  the  requirement  of  his  subpoena*  If  he 
has  not  been  paid  his  lawful  expenses,  he 
may  refuse  to  be  sworn ;  but  if  he  be  once 
sworn,  he  must  give  his  evidence.  See  Oath 
and  Affibmation. 

A  witness  is  not  obliged  to  answer  any 
question  which  tends  to  criminate  him. 

On  the  application  of  either  party,  all  the 
witnesses  on  both  sides  are  ordered  to  leave 
the  court  until  called ;  and  each  is  only  called 
when  his  evidence  is  actually  required.  If  a 
witness  who  has  been  ordered  out  of  court 
remains,  it  is  a  contempt,  if  wilful,  and  may 
be  treated  as  such ;  but  his  evidence  is  not 
rejected.  Each  witness  remains  in  court 
after  he  has  given  his  evidence,  and  is  ex- 
pected not  to  communicate  with  those  outside. 
But  every  party  to  the  cause  is  entitled  to  be 
present  throughout ;  though  he  be  about  to 
give  evidence.  The  application  is  made  either 
before  the  opening  of  the  case,  or  before  the 
first  witness  is  called. 

A  witness  cannot  leave  the  precincts  of 
the  court  without  leave  after  the  evidence  of 
his  side  is  over,  nor  even  when  the  judge  has 
begun  to  sum  up,  for  any  witness  may  at  the 
discretion  of  the  judge  be  recalled  at  any 
time  before  the  veniict  is  given.  See  especi- 
ally title  Evidbncb  ;  and  see  also  Subp(ena  ; 
YoiB  Dibb;  Sbcondabt  Evi]>bnoe;  Pebjubt; 
Tbial;  Contempt;  Viatic om.  As  to  witnesses 
to  character,  see  Chabactbb. 

Wittena^f^emote.    See  Witena-oemot. 

Wold  [Sax.],  a  down  or  open  country. — 
Gowd. 

Wolfeshead,  or  Wolferhefod  [Sax.J,  the 
condition  of  such  as  were  outlawed  in  the 
time  of  the  Saxons,  who  if  they  could  not  be 
taken  alive  to  be  brought  to  justice  might  be 
slain,  and  their  heads  brought  to  the  king ; 
for  they  were  no  more  accounted  of  than  a 
wolfs  heeA.—Braot.  1,  3. 
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Womail  [A.-S.,  mf-mwn^  man  being  a 
general  term  to  include  each  sex,  the  name 
mf-mcm  was  given  to  the  female  from  her 
employment  at  the  woof. — Rich,  DictX  the 
female  of  hnman  kind.  By  13  &  14  Yict.  c. 
2 1 ,  s.  4,  which  applies  to  all  Acts  of  Parliament 
passed  in  subsequent  sessions,  words  importing 
the  masculine  gender  shall  include  females 
unless  the  contrary  is  expressly  provided.  As 
to  employment  of  women  in  factories,  see 
Factory  and  Workshop  Act,  1878 ;  and  the 
Coal  Mines  Act,  1887,  and  the  Metallifer- 
ous Mines  Act,  1872,  as  to  employment  in 
Coal  and  MetaUiferous  Mines;  and  Agri- 
cultural Gangs  Act,  1867,  30  k  31  Yict. 
c.  130,  s.  4,  as  to  employment  in  Agricul- 
tural Gangs.  A  woman  may  be  elected  to 
the  office  of  sexton  (Olive  v.  Ingram^  7  Mod, 
263);  or  governor  of  a  workhouse  {Anon,^ 
2  Lard  Rcvym.j  1014);  or  overseer  {R,  v. 
Stuhbs,  2  T.  R.  395) ;  or  guardian  of  the 
poor;  and  she  may  be  a  member  of  the 
school  board.  But  no  woman  has  ever  sat 
on  a  town  council,  and  it  is  conceived  that 
she  is  ineligible  thereto  (though  the  point  has 
never  arisen  for  judicial  decision).  The  ques- 
tion of  her  eligibility  to  a  County  Coimcil, 
raised  by  petition  by  reason  of  the  election 
of  Lady  Sandhurst  as  a  councillor  for  the 
county  of  London,  has  been  decided  against 
her.  A  woman  is  entitled,  if  unmarried 
(Reg.  V.  Earrald,  L.  R.  7  Q,  B.  361),  to 
vote  at  municipal  elections  (Municipal  Cor- 
porations Act,  1882,  45  &  46  Yict.  c.  50,  s. 
63,  replacing  the  repealed  32  h  33  Yict.  c.  55, 
s.  9),  and  at  elections  of  county  councillors 
(County  Electors  Act,  1888,  51  Yict.  c.  10, 
s.  1,  subs.  2),  but  not  at  elections  for  mem- 
bers of  parliament. — GhorUonv.  Lingi^  L,  R, 
4  (7.  P.  374. 

As  to  the  professions,  qualifications  for 
registration  under  the  Medical  Act  may  be 
granted  without  distinction  of  sex  by  39  iio 
40  Yict.  c.  41,  and  a  woman  may  practise  as 
a  conveyancer,  but  not,  it  is  conceived,  as  a 
barrister  or  solicitor. 

At  Common  Law  words  imputing  un- 
chastity  to  a  woman  required  special  damage 
to  render  them  actionable ;  but  this  injustice 
has  been  put  an  end  to  by  the  Slander  of 
Women  Act,  1891,  54  <fe  55  Yiot.  c.  51. 

Won|  [Sax.],  a  field.—  Spelman. 

Wood-corn,  a  certain  quantity  of  grain  paid 
by  the  tenants  of  some  manors  to  the  lord  for 
the  liberty  to  pick  up  dried  or  broken  wood. 
— Catod. 

Wood-geld,  the  cutting  of  wood  within  the 
forest,  or  rather  the  money  paid  for  the  same. 
— Cored. 

Woodmote,  theforty-days'  court,  which  see. 

Wood-PleaFConrt,  a  court  held  twice  in  the 


year  in  the  forest  of  Clun  in  Shropshire,  for 
determining  all  matters  of  wood  and  agist- 
ments.— Cowd, 

Woodwards,  officers  of  the  forest,  whose 
duty  consists  in  looking  after  the  wood  and 
vert  and  venison,  and  preventing  offences 
relating  to  the  same. — Momno,  189. 

Wooimer  Forest,  as  to  disafforesting  it  see 
18  &  19  Yict.  c.  46.  See  also  as  to  leasing, 
18  k,  19  Yict.  c.  16 ;  and  as  to  timber,  52 
Geo.  IIL  c.  71,  and  18  k  19  Yict.  c.  46. 

Woolsaokf  the  seat  of  the  Lord  Chancellor 
in  the  House  of  Lords.  When,  in  the  reign 
of  Elizabeth,  an  Act  of  Parliament  was  passed 
to  prevent  the  exportation  of  wool,  to  keep  in 
mind  this  source  of  otu*  national  wealth  wool- 
sacks were  placed  in  the  House  of  Lords, 
whereon  the  judges  sat. 

Words.    See  Dbtamatiok. 

Work  of  Art    See  Ast. 

Workhonies,  municipal  institutions  for  the 
support  and  maintenance  of  paupers.  See 
Poor  Laws. 

Working  Olasses,  the  classes  earning  their 
livelihood  by  manual  labour.  The  term  is 
specially  and  variously  defined  by  various 
Acts  of  Parliament  for  the  purposes  (all  of 
them  similar)  of  those  Acts.  See  the  Me- 
tropolitan Police  Act,  1886,  s.  5,  subs.  7,  for 
definition  of  labouring  classes,'  the  Muni- 
cipal Corporations  Act,  1882,  s.  Ill,  the 
Settled  Land  Act,  1890,  s.  18,  and  Housing 
of  the  Working  Classes  Act,  1890,  s.  75,  for 
definition  of  '  working  classes.' 

The  Housing  of  the  Working  Classes  Act, 
1890,  53  &  54  Yict.  c.  70,  consolidates  the 
Housing  of  the  Working  Classes  Act,  1885, 
48  k  49  Yict.  o.  72,  and  many  previous  Acts 
passed  to  promote  the  healthy  housing  of 
the  working  classes,  with  some  amendments. 
See  Labourebs'  Dwblunos. 

The  Working  Classes'  Dwellings  Act,  1890, 
53  k  54  Yict.  c.  16,  faciHtates  gifts  of  land 
for  dwellings  for  the  working  clasises  in  popu- 
lous places,  by  exempting  such  gifts  up  to 
five  acres  from  the  Mortmain  and  Charitable 
Uses  Act,  1888.    See  Mortmain. 

Workmen,  Arbitration  between  Masters 
and.  See  Arbitration  betwsxn  Masters 
Axn  Workmen. 

Workshop  Regulation  Acts,  30  k  31  Yict. 
c.  144,  amended  by  34  Yict.  c.  19,  and  34  k 
35  Yict.  c.  104,  repealed  and  replaced  by  the 
Factory  and  Workshop  Act,  1878,  s.  93  of 
which  defines  'workshop'  for  the  purposes 
of  the  Act.  The  Factory  and  Workishop 
Act,  1891,  54  k  55  Yict.  c.  75,  has  increased 
the  Qovemment  control  over  workshops.  See 
Factory. 

Worship,  a  title  of  respect  applied  to  a 
magistrate.    See  also  Public  Worship. 
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Wort, or  Worth  [fr.  weorth,BajL,']  a  curtilage 
or  country  farm. 

Worthing  of  land,  a  certain  quantity  of 
land  so  called  in  the  manor  of  Elingsland  in 
Hereford ;  the  tenants  are  called  worthies. 

Worts  (export  o/).— 29  &  30  Vict.  c.  64. 

Wound,  any  lesion  of  the  body,  whether 
cut,  bruise,  contusion,  fracture,  dislocation,  or 
bum.  In  surgery  it  is  confined  to  a  solution 
of  continuity  in  any  part  of  the  body,  suddenly 
caused  by  anything  that  cuts,  or  tears,  with  a 
division  of  the  skin. 

The  judicial  questions  which  arise  in  cases 
of  wounding  (which  is  an  aggravated  species 
of  battery)  where  death  ensues  are : — -.How 
far  has  the  person  who  caused  the  injury  con- 
tributed to  the  death  of  the  deceased,  or  to 
the  lesion  of  the  functions  of  the  body  ?  And 
to  what  is  a  certain  wound  to  be  referred  ? 
Circumstances  as  well  as  accident  have  a 
considerable  e£fect  on  wounds  : — (1)  The  con- 
stitution and  age  of  the  patient,  and  his 
antecedent  as  well  as  co-existent  maladies,  may 
exercise  a  baneful  influence  on  the  injury 
received.  (2)  The  passions  of  the  patient 
and  his  negligence  or  delay,  or  that  of  his 
attendants,  may  render  slight  wounds  dan- 
gerous, or  dangerous  wounds  mortal.  (3) 
Insalubrity  of  the  atmosphere.  (4)  Tlie 
ignorance  or  negligence  of  the  surgeon  may 
aggravate  or  endanger  the  condition  of  a 
wounded  patient. — Beck's  Med,  Jur,  c.  15. 
See  Mathbm  ;  and  Steph.  Com.,  7th  ed.,  in. 
373 ;  iv.  81. 

Wreccum  ma/ris  eignificcU  ilia  bona  quce 
naufragio  ad  terram  peUuntur. — (A  wreck  of 
the  sea  signifies  those  goods  which  are  driven 
to  shore  from  a  shipwreck). 

Wreck,  such  goods  as  after  a  shipwreck  are 
cast  upon  the  land  by  the  sea,  and  left  there 
within  some  county,  for  they  are  not  wrecks 
as  long  as  they  remain  at  sea  in  the  jurisdic- 
tion of  the  Admiralty. — 2  Inst.  167.  If  any 
live  thing  escape,  or  if  proof  can  be  made  of 
the  property  of  any  of  the  goods  or  lading 
whic^  come  to  shore,  they  shall  not  be  for- 
feited to  the  Crown  as  wreck.  The  sheriff 
of  the  county  is  bound  to  keep  the  goods  a 
year  and  a  day,  that  if  any  man  can  prove 
a  property  in  them,  either  in  his  own  right 
or  by  right  of  representation,  they  shall  be 
restored  to  him  without  delay ;  but  if  no  such 
property  be  proved  within  that  time,  they 
shall  then  go  to  the  Crown.  If  the  goods  be 
of  a  perishable  nature  the  sheriff  may  sell 
them,  and  the  money  shall  be  liable  in  their 
stead.— 1  Bl.  Gam,  292;  JStat.  West  1st, 
3  Edw.  I,  c.  4.  And  see  Merchant  Shipping 
Act,  1854,  17  &  18  Vict.  c.  104,  pt.  8,  ss. 
432—457,  471—479,  500  and  amending 
enactments. — Chit, Stat,  voL  5, tit.  ^Shipping,' 


This  revenue  of  wrecks  is  frequently 
granted  to  lords  of  manors  as  a  royal  fran- 
chise. It  is  a  branch  of  the  coroner's  ofiice 
to  inquire  concerning  shipwrecks  and  certify 
whether  there  has  been  a  wreck  or  not,  and 
who  is  in  possession  of  the  goods. 

The  offence  of  plundering  or  stealing  any 
part  of  vessels  wi^cked,  stranded,  or  cast  on 
shore,  or  any  goods,  etc.,  belonging  to  such 
vessel,  is  a  felony  (24  &  25  Yict.  c.  96,  s.  64). 
Persons  in  possession  of  shipwrecked  goods 
who  cannot  satisfy  a  justice  that  they  came  by 
them  lawfully,  may  be  imprisoned  or  forfeit 
20^.  beyond  the  value  (s.  65).  A  similar 
punishment  is  attached  to  the  offence  of 
offering  or  exposing  shipwrecked  goods  for 
sale  which  have  been,  or  shall  reasonably  be 
suspected  to  have  been,  taken  from  the  wreck, 
if  the  person  offering  or  exposing  them  do 
not  satisfy  a  justice  that  he  came  by  them 
lawfully  (s.  66).  The  offence  of  unlawfully 
and  maliciously  destroying  any  part  of  a 
wreck,  or  any  goods,  etc.,  belonging  to  it,  is 
a  felony  (24  <fe  25  Vict.  c.  97,  s.  49). 

As  to  impeding  a  person  saving  his  own 
or  another's  life  from  a  wreck,  see  24  &  25 
Vict.  c.  100.  s.  17.  As  to  assaulting  a 
magistrate,  officer,  etc.,  engaged  in  preserving 
a  wreck  or  goods  cast  on  shore,  see  s.  37  of 
that  Act. 

The  Removal  of  Wrecks  Act,  1877,  40 
d;  41  Vict.  c.  16,  gives  power  to  harbour  and 
conservancy  authorities  to  remove  wrecks 
obstructing  navigation,  and  an  amending 
Act  of  1889,  52  Vict.  c.  5,  extends  the  pro- 
tection from  obstruction  to  lifeboats  engi^ged 
in  lifeboat  service. 

Wreok«free,  exemption  from  the  forfeiture 
of  shipwrecked  goods  and  vessels,  which  the 
Cinque  Ports  enjoy  by  a  charter  of  Edward  I. 

Writ  [fr.  breve,  Lat.],  a  judicial  process, 
by  which  any  one  is  summoned  as  an  offender ; 
a  legal  instrument  to  enforce  obedience  to  the 
orders  and  sentences  of  the  Courts.  For  the 
particular  writs  see  their  distinctive  names, 
as  assistance,  capias,  etc. 

The  3  &  4  Wm.  IV.  c.  27,  abolished  a 
great  number  of  write.  It  enacted  (s.  36), 
that  *  no  writ  of  right  patent,  writ  of  right 
quia  dommus  remisit  ctariamy  writ  of  right  in 
eapite^  writ  of  right  in  London,  writ  of  right 
close,  writ  of  right  de  raHonabili  paries  writ 
of  right  of  advowson,  writ  of  right  upon  dis- 
claimer, wTitde  ralionabiUbus  divisisy  writ  of 
right  of  ward,  writ  de  coTUueiudinilms  et  eer- 
vittis,  writ  of  cessavit^  writ  of  escheat,  writ 
of  qtu>  jure,  writ  of  secta  de  molendinoy  writ 
of  de  esaendo  qndetum  de  thelaniOf  writ  of 
ne  injuate  veoces,  writ  of  mesnCf  writ  of  qucd 
permittaty  wpt  of  formedon  in  desoendery  in 
remainder y  or  in  reverter ^  writ  of  assize  of  novel 
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disaeitinj  nulsanoe,  darrein  prtwntmevUy  juris 
fOrum  or  vKn-t  cTancestor,  writ  of  entry  sur 
disaeiain  in  the  quibuSy  in  the  per,  in  the  per 
and  cim,  or  in  the  poH^  writ  of  entry  eur  in- 
irusion,  writ  of  entry  sur  aUenaiian,  dtun/uit 
non  compos  mentis,  dum/uit  in/ra  a^cUem, 
dum/uit  in  prisond  ad  comvmwMm,  legem,  in 
4XUU  proviso,  inoonsimiii  casu,  cui  in  vitd,  sur 
cui  in  vitd,  cui  ante  divortium,  or  sur  cm  amte 
divortium,  writ  of  entry  sur  abcUement,  writ 
of  entry  quare  ejecit  infra  terminuan,  or  ad 
terminum  qui  prceteriit  or  oausd  matrimonii 
proilocuti,  writ  of  aiel,  besaiel,  tresaiel,  oosinage, 
or  nuper  obiit,  writ  of  waste,  writ  of  partition, 
writ  of  disoeit,  writ  of  quod  ei  de/orceat,  writ 
of  covenant  real,  writ  of  ujarrantia  eharite, 
writ  of  curia  daudenda,  or  writ  per  quce  ser- 
vitia,  and  no  other  action  real  or  mixed  (ex- 
cept a  writ  of  right  or  dower  unde  nihil  hahet, 
or  a  quare  impedit,  or  an  ejectment),  and  no 
plaint  in  the  nature  of  any  such  writ  or  action, 
except  a  plaint  for  freebench  or  dower,  shall 
be  brought  after  the  Slst  day  of  December, 
1834.' 

Writ  of  Trial.  See  3  &  4  Wm.  lY.  c.  42, 
«.  17,  repealed  by  30  <fe  31  Yict.  c.  142,  s.  6. 
Writer  of  the  Talliei,  an  officer  of  the 
Exchequer,  who  acted  as  clerk  to  the  auditor 
of  the  receipt,  who  wrote  upon  the  tallies  the 
teller's  bills. 

Writers  to  the  Signet,  abbrev.  W.  S.,  also 
oalled  clerks  to  ike  signet,  A  legal  body  who 
perform  in  the  supreme  courts  of  Scotland 
•duties  analogous  to  those  of  the  attorney  and 
fiolicitor  in  England.  They  have  various  pri- 
vileges, particularly  as  to  the  signeting  (seal- 
ing) of  summonses,  the  issuing  of  warrants  of 
imprisonment,  etc.  See  further  BelTs  Scotch 
Law  DicL,  voce  Clerk  to  the  Signet,  and 
31  &  32  Vu5t.  c.  100. 

Writing,  in  any  Act  of  Parliament,  includes 
printing,  lithographing,  etc — Interpretation 
Act,  1889,  s.  20. 
Writings  oUigatory,  bonds.    See  Bond. 
Writs  for  the  election  of  Members  of  Par- 
liament.   The  speaker  of  the  House  of  Com- 
mons is  empowered  to  issue  warrants,  during 
Any  recess  of  the  house,  for  mRlring  out  new 
writs  for  the  election  of  persons  in  the  room 
of  members  accepting  certain  offices.     See 
24  Geo.  III.  c.  26 ;  56  Geo.  III.  c  144 ;  21 
A  22  Vict.  c.  110 ;  and  26  Vict.  c.  20. 
Writs  of  Execution.    See  Execution. 
Writs  of  Inquiry.    See  Inquiry. 
Writs,  Eenewal   of.      See  Benewal  of 
Wbits. 

Writs  of  Summons.    See  Summons. 
Wrong,  the  privation  of  right,  an  injury, 
■a  designed  or  known  detriment. 

Wrongous  imprisonment,  false  imprison- 
ment.— Scotch  phrase. 


Wynton,  Statate  o£  13  Edw.  I.  st.  2,  a.d. 
1285. 
Wyte.    See  Wrra. 


X. 


Xenodocenm,  or  Xenodoohenm,  an  inn,  an 
hospital. — CoweL 

Zenodochy  [fr.  ^oSoxto,  Gk.],  reception  of 
stransers  :  hospitality. — Encyc,  Lond, 

Xylon  [fr.  ^A.ov,  Gk.],  a  punishment  among 
the  Greeks  answering  to  our  stocks. 


T. 


Yard  [fr.  geard.  Sax.],  an  enclosed  space 
of  ground,  generally  attached  to  a  dwelUng- 
house,  etc ;  also  a  measure  of  three  feet,  or 
thirty-siz  inches  in  length. 

Tarland  [virgata  terrce,  Lat.],  a  quantity 
of  land  differing  in  extent  in  different  parts 
of  the  country. — CoweL 

Tear  [fr.  gear,  Sax.],  the  period  in  which 
the  revolution  of  the  earth  round  the  sun  is 
completed.  Generally,  when  a  statute  speaks 
of  a  year,  it  must  be  considered  as  twelve 
calendar  and  not  lunar  months. — Bishop  of 
Peterborough  v.  Catesby,  Cro.  Jac,  166. 

The  year  is  either  astronomical,  ecclesias- 
tical, or  regnal,  beginning  on  the  1st  of 
January,  or  Advent  Sunday,  or  the  day  of 
the  Queen's  accession,  respectively. — Dug. 
Chron.  Jur.  Pre/,  2.     See  Calendar. 

The  division  of  the  yeto  into  term  and  va- 
cation has  been  the  joint  work  Qf  the  church 
and  necessity.  The  cultivation  of  the  earth 
was  deemed  to  req\iire  a  time  of  leisure  from 
all  attendance  on  civil  affairs ;  and  the  laws  of 
the  church  had,  at  various  times,  assigned  cer- 
tain seasons  of  the  year  to  an  observance  of 
religious  peace,  during  which  time  all  legal 
strife  was  strictly  interdicted.  What  remained 
of  the  year  not  disposed  of  in  this  manner, 
was  allowed  for  the  administration  of  justice. 
The  Anglo-Saxons  had  been  governed  by 
these  two  reasons  in  distinguishing  the 
periods  of  vacation  and  term ;  the  latter  they 
called  dies  pads  regis  \  the  former  dies  pads 
Dei  et  sanctce  eocHesim,  The  usages  of  the 
Saxons  were  adhered  to  by  the  Normans. 
— 1  Reeves,  c.  4,  p.  191.     See  Term. 

Tear-books,  or  Books  of  years  and  terms, 
reports,  in  a  regular  series,  from  the  time 
of  King  Edward  II.  to  Henry  VIII.  which 
were  taken  by  the  prothonotaries  or  chief 
scribes  of  the  courts,  at  the  expense  of  the 
Crown,  and  published  annually ;  hence  their 
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deDomination.  The  year-bookH  are  rather 
curious  from  their  antiquity  than  valuahle 
for  their  contents,  which  are  undigested  and 
loosely  revised. — ffaUsffut,,  p.  198;  2  Reevea, 
357 ;  4  Ibid,,  414.     See  Reports. 

Tear  and  day  [avvnus  et  dies,  Lat.],  a  time 
that  determines  a  right  or  works  a  prescrip- 
tion, etc.,  in  many  cases ;  e.g.,  unless  a  party 
die  of  a  stroke  inflicted  within  a  year  and  a 
daVy  it  is  not  killing  hy  the  striker. 

Year,  day,  and  waste  [anmu^  diss,  e$ 
vcutum,  Lat.],  a  part  of  the  royal  prerogative, 
whereby  the  Crown  had,  for  a  year  and  a  day, 
the  profits  of  lands  and  tenements  of  those 
that  were  attainted  of  petit  treason  or  felony, 
whosoever  was  lord  of  the  manor  whereto  the 
lands  or  tenements  belonged ;  and  the  right 
to  cause  waste  to  be  made  on  the  tenements 
by  destroying  the  houses,  ploughing  up  the 
meadows  and  pastures,  rool^g  up  the  woods, 
etc.  (unless  the  lord  of  the  fee  agreed  for 
the  redemption  of  such  waste),  afterwards 
restoring  them  to  the  lord  of  the  fee. — 
Staund.  Prasrog.  44.  This  prerogative  was 
abolished  by  the  54  €^.  III.  c.  145.     See 

ESOHBAT. 

Tear  to  year,  Tenancy  from.  This  estate 
arises  either  expressly,  as  when  land  is  let  from 
year  to  year,  or  by  a  general  parol  demise, 
without  any  determinate  interest,  but  reserv- 
ing the  payment  of  an  annual  rent ;  or  im- 
pliedly, as  when  property  is  occupied  generaUy 
under  a  rent  payable  yearly,  half-yearly,  or 
quarterly ;  or  when  a  tenant  holds  over,  after 
the  expiration  of  his  term,  without  having 
entered  into  any  new  contract,  and  pays  rent 
(before  which  he  is  tenant  on  sufferance). 

The  qualities  that  distinguish  it  from  pro- 
per terms  for  years,  and  from  estates  at  will, 
are  that  it  may  now  be  raised  by  construction 
of  law  alone,  instead  of  an  estate  at  wOl  in 
every  instance  where  a  possession  is  taken 
with  the  consent  of  the  legal  owner,  and 
where  an  annual  rent  has  been  paid,  but 
without  there  having  been  any  conveyance  or 
agreement  conferring  a  legal  interest;  and  ' 
that,  whether  it  arises  from  express  agree- 
ment, or  by  implication  of  law,  it  may, 
unless  surrendered  or  determined  by  a  regular 
notice  to  quit,  subsist  for  an  indefinite  period, 
if  the  estate  of  the  lessor  will  allow  of  it,  or 
for  the  whole  term  of  his  estate,  where  it  is 
of  a  limited  duration,  unaffected  by  the  death 
either  of  the  lessor  or  lessee,  or  by  a  convey- 
ance of  their  estate  by  either  of  them ;  and 
the  assigns,  or  real  or  personal  representatives, 
of  the  former,  according  to  the  quantity  of  his 
estate,  and  the  assignee,  or  personal  represen- 
tatives, of  the  latter,  still  continue  the  tenancy 
upon  the  original  terms,  and  subject  to  the 
same  conditions  which  the  law,  or  the  express 


agreement  of  the  parties,  has  attached  to  it. 
But  it  is  liable  at  any  time  to  be  determined 
by  a  notice  to  quit  from  either  party,  which, 
where  there  is  no  agreement,  or  where  the 
agreement  is  silent  on  that  point,  must  be  at 
least  half  a  year's  (no<  merely  six  months'), 
or  where  the  Agricultural  Holdings  Act 
applies,  one  year's  notice  to  give  up  pos- 
session at  the  expiration  of  the  year,  com* 
puting  from  the  time  when  the  tenancy 
commenced.  A  parol  notice  is  sufficient, 
unless  the  agreement  requires  it  to  be  in 
writing  (per  Lord  ^Uenborough,  C.  J.,  in 
Doe  V.  Crick,  5  Esp.  N.  P.  C.  197);  but 
for  the  sake  of  evidence  it  is  always  advisable 
to  mve  a  written  notice. 

z  ears,  estate  for.    See  Tbrm  fob  Tbabs. 

Telverton's  Aot  An  Act  of  the  Irish 
Parliament,  21  &  22  Geo.  III.  c.  48,  extendiog 
the  principle  of  *•  Poynings'  Act '  {which  see)  to 
private  estate  Acts  and  certain  shipping  Acts. 

Teme  [fr.  hiems,  Lat],  winter. — Cowel. 

TeomaxLy  or  Toman  [fr.  guma,  Sax. ;  gom- 
mans,  Theotise],  a  man  of  a  small  estate  in 
land  ;  a  farmer,  a  gentleman  farmer ;  also,  a 
40«.  freeholder  not  advanced  to  the  rank  of 
a  gentleman ;  the  highest  order  among  the 
plebeians. — 2  Inst.  668. 

Teomaiury,  the  collected  body  of  yeomen. 

Teomanry  Cavalry,  a  denomination  given 
to  those  troops  of  horse  which  were  levied 
among  the  gentlemen  and  yeomen  of  the 
country,  upon  the  same  principle  as  the 
Volunteer  companies.  See  44  Qeo.  IIL 
c.  54;  23  Yict.  c.  13;  IBr.d; Had.  Com.^  496 ; 
and  2  Steph  Com.;  and  see  now  the  National 
Defence  Act,  1888,  51  &  52  Yiot.  c  31.  As 
to  the  former  powers  of  the  Lords  Lieutenant 
of  counties  in  reference  to  this  force,  see  title 
Lord  Libutbnant. 

Teomen  of  the  Onard,  properly  called  yeo- 
men of  the  guard  of  the  royal  household ;  a 
body  of  men  of  the  best  rank  under  the 
gentry,  and  of  a  larger  stature  than  ordinary, 
every  one  being  required  to  be  six  feet  high. 
— Encye.  Lend,  As  to  their  establishment, 
see  2  ffaU.  Const.  Hist,  c.  9. 

Teven,  or  Teoven,  given ;  dated. — Cotod. 

Tielding  and  Paying,  the  first  words  of 
the  reddendum  clause  in  a  lease. 

Tokelet  [fr.  jooelet,  Sax.]  a  little  farm, 
reouiring  but  a  yoke  of  oxen  to  till  it. 

Tork,  Province  ol  Its  special  customs  are 
abolished  by  19  <fe  20  Vict.  c.  94. 

Tork,  Statate  o(  12  Edw.  11.  st.  1,  a.d. 
1318.^2  Beeim,  c.  12,  p.  299. 

Torkshire  Begistry  Aet,  1884,  47  &  48 
Yict.  c.  54,  consolidating  and  amending  the 
Acts  relating  to  the  registration  of  deeds, 
wills,  and  other  assurances  in  the  North  (8 
Geo.  II.  c.  6),  East  (6  Anne  c.  2),  and  West 
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{2  AiZ  Anne  a  4,  and  6  Anne  c.  20)  Ridings 
of  the  county  of  Tork,  for  the  purpose  of 
giving  them  priority  according  to  the  date 
of  registration. 

Tue  [fr.  jtUe,  Dan. ;  ffekul^  geola^  geoly 
Sax.],  the  times  of  Christmas  and  Lammas. 


Z. 


Zanzibar.  As  to  the  slave  trade,  see  32 
&  33  Vict.  c.  76, 

Zemindar  [fr.  two  words  sijniifying  earth, 
land,  and  holder  or  keeper],  land-keeper. 
An  officer  who  under  the  Mahommedan 
government  was  charged  with  the  financial 
superintendence  of  the  lands  of  a  district, 
the  protection  of  the  cultivators,  and  the 
realisation  of  the  government's  share  <^  its 
produce,  either  in  money  or  kind. — Indian. 

Zemindarry,  the  office  and  jurisdiction  of 
a  zemindar. — Ibid, 

Zenana,  that  part  of  a  house  which  is  set 
apart  for  women. — Ibid, 


Zetetiok  [fr.  {i/rco),  Gk.],  proceeding  by 
inouiry. — Uncyc,  Lond, 

Zigari,  or  Zangari,  rogues  and  vagabonds 
in  the  middle  ages;  from  Zigi,  now  Cir- 
cassia. 

Zillallt  side-part,  district,  division.  A  local 
division  of  a  country  having  reference  to  per- 
sonal jurisdiction. — Indian. 

Zillali  Court,  local  or  divisional  cciirt. — 
Ibid. 

Zoll-verein,  a  union  of  German  States  for 
uniformity  of  customs.  It  began  in  1819  by 
the  union  of  Schwarzburg-Sondershausen, 
and  until  the  unification  of  the  German 
Empire  included  Prussia,  Saxony,  Bavaria, 
Wurtemburg,  Baden,  Hesse-Cassel,  Bruns- 
wick, and  Mecklenberg-Strelitz,  and  all  inter- 
mediate principalities.  This  union  has  now 
been  superseded  by  the  formation  of  the  new 
German  Empire;  and  the  Federal  Council 
of  the  Empire  has  taken  the  place  of  the 
Federal  Council  of  the  ZoU-verein. 

ZygOStates  [fr.  fvyooran^s,  Gk.],  the  clerk 
of  a  market,  who  examines  the  weights  and 
measures,  a  scalesman. — Spehn. 


Printed  by  Hazell,  Watson,  A  Vbi«y,  Ld.,  London  and  Aylesbiir^. 
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